Sunshine Act Meetings

Federal Register
Vol. 55, No. 163

Wednesday, August 22, 1990

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3).
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FEDERAL RESERVE SYSTEM BOARD OF
GOVERNORS

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 55 FR 33214,
August 14, 1990.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 12:00 noon, Monday,
August 20, 1990.

CHANGES IN THE MEETING: Addition of
the following closed item(s) to the
meeting:

Proposed purchase of currency processing
equipment within the Federal Reserve
System.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board; (202) 452-3204.
Dated: August 20, 1990.

Jennifer J. Johnson,

Associate Secretary of the Boaid.

[FR Doc. $0-19926 Filed 8-20-90; 3:13 pm]

BILLING CODE 6210-01-M

FEDERAL ELECTION COMMISSION
|Federal Register No. 90-19448]

PREVIOUSLY ANNOUNCED DATE AND TIME:
Thursday, August 23, 1990, 10:00 a.m.
This Meeting Will Be Open to the
Public.
The Following Items Were Deleted
From the Agenda:

Final Audit Report—Gephardt for President
Committee, Inc.
Status of Presidential Audits.

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Press Officer,
Telephone: (202) 376-3155.

Delores R. Harris,

Administrative Assistant, Office of the
Secrelariat.

[FR Doc. 90-19925 Filed 8-20-90; 2:31 pm)
BILLING CODE 6715-01-M

NATIONAL MEDIATION BOARD

TIME AND DATE: 2:00 p.m., Wednesday,
September 5, 1990.

PLACE: Board Hearing Room 8th Floor,
1425 K Street, NW., Washington, DC.
sTATUS: Open.

MATTERS TO BE CONSIDERED:

1. Ratification of the Board actions taken
by notation voting during the month of
August 1990,

2. Other priority matters which may come

before the Board for which notice will be
given at the earliest practicable time.
SUPPLEMENTARY INFORMATION: Copies
of the monthly report of the Board's
notation voting actions will be available
from the Executive Director's office
following the meeting.
CONTACT PERSON FCR MORE
INFORMATION: Mr. William A. Gill, Jr.,
Executive Director, Tel: (202) 523-5920.

Date of Notice: August 16, 1990.

William A. Gill, Jr.,

Executive Director, National Mediation
Board.

[FR Doc. 90-198886 Filed 8-20-90; 1:03 pm]
BILLING CODE 7550-01-M

NATIONAL COMMISSION ON LIBRARIES

AND INFORMATION SCIENCE

Executive Committee Meeting

DATE AND TIME:

September 6, 1990, 1:00 p.m.-5:00 p.m.;
7:30 p.m.-9:30 p.m.

September 7, 1990, 9:00 a.m.-3:00 p.m.

PLACE: Embassy Suites Hotel, 1250 22nd
Street, NW., Washington, DC.

STATUS: Open.
MATTERS TO BE DISCUSSED:

Opening Remarks
Chairman Reid
General Discussion
—Executive Committee, Review of
Charge,
NCLIS Budget: FY 1990; 91; 92
Communications
Publications
White House Conference
NCLIS Program Plans
Scope of NCLIS Policy Manual
Commissioner Liaison with Other
Organizations/Associations
Working Lunch with Commissioner-
Nominee J. Michael Farrell
Review of Dates for 1991 Commission
Meetings
Review Draft Committee Agendas and
Topics for October 25-26, 1990
Commission Meeting
Unfinished Business
New Business
Special provisions will be made for
handicapped individuals by calling
Barbara Whiteleather (202) 254-3100, no
later than one week in advance of the
meeting.
FOR FURTHER INFORMATION CONTACT:
Mary Alice Hedge Reszetar, Associate
Director, 1111 18th Street, NW., (Suite
301), Washington, DC 20036, (202-254—
3100).
Dated: August 17, 1990.
Jane Williams,
Acting Executive Director.
[FR Doc. 90-19907 Filed 8-20-90; 1:04 pm]
BILLING CODE 7527-01-M
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Corrections -

Federal Register
Vol. 55, No. 163

Wednesday, August 22, 1990

This section of the FEDERAL REGISTER
containa editorial corrections of previously
published Presidential, Rule, Proposed
Rule, and Notice documents. These
corrections are prepared by the Office of
the Federal Register. Agency prepared
corrections are issued as signed
documents and appear in the appropriate
document categories elsewhere in the
issue.

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[MT-930-00-4314-11; MTM 41949]

Proposed Continuation of Withdrawal;
Montana

Correction

In notice document 90-17817
appearing on page 31242 in the issue of

Wednesday, August 1, 1990, make the
following corrections:

1. In the second column, under DATES,
in the last line, the date should read
“October 30, 1990".

2. In the same column, under FOR
FURTHER INFORMATION CONTACT, in the
last line, the telephone number should
read “406-255-2935".

3. In the third column, in the fifth line,
*3,682.23 ft.” should read "3,683.23 ft.”.

BILLING CODE 1505-01-0

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Quotas for Controlled Substances In
Schedules | and Il

Correction

In notice document 90-18992 beginning
on page 33182 in the issue of Tuesday,
August 14, 1990, make the following
corrections:

On page 33183, in the first column, in
the table, under "Basic class”, the fourth
and ninth entries should read
“Amphetamine’ and
“*Methamphetamine”, respectively.

BILLING CODE 1505-01-D
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Wednesday
August 22, 1990

Part li

Department of
Housing and Urban
Development

Office of the Secretary

Statutorily Mandated Designation of
Qualified Census Tracts and Difficuit
Development Areas for Section 42 of the
Internal Revenue Code of 1986 and
Solicitation of Comments for the Next
Round of Such Designations; Notice
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

[Docket number N-90-3124; FR~2851-N-01]

Statutorily Mandated Designation of
Qualified Census Tracts and Difficult
Development Areas for Section 42 of
the internal Revenue Code of 1986 and
Solicitation of Comments for the Next
Round of Such Designations

AGENCY: Office of the Secretary, HUD.
ACTION: Notice; solicitation of comments
for the next round of such designations.

sumMMARY: This document designates
“qualified census tracts” and “difficult
development areas” for purposes of the
low income housing tax credit under
section 42 of the Internal Revenue Code
of 1988, and provides the methodology
used by the United States Department of
Housing and Urban Development
(HUD).

DATES: Comments due: October 22, 1990.
ADDRESSES: Interested persons are
invited to submit comments regarding
this Notice to the Rules Docket Clerk,
Office of the General Counsel, room
10276, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, DC 20410.
Communications should refer to the
above docket number and title. A copy
of each communication submitted will
be available for public inspection and
copying between 7:30 a.m. and 5:30 p.m.
weekdays at the above address.

As a convenience to commenters, the
Rules Docket Clerk will accept brief
public comments transmitted by
facsimile (“FAX") machine. The
telephone number of the Fax receiver is
(202) 708-4337. (This is not a toll-free
number.) Only public comments of six or
fewer total pages will be accepted via
FAX transmittal. This limitation is
necessary in order to assure reasonable
access to the equipment. Comments sent
by FAX in excess of six pages will not
be accepted. Receipt of FAX
transmittals will not be acknowledged,
except that the sender may request
confirmation of receipt by calling the
Rules Docket Clerk (202) 708-2084.

FOR FURTHER INFORMATION CONTACT:
Walter T. Cassidy, Acting Senior Tax
Attorney, Office of the General Counsel,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410, telephone (202)
708-1263. A telecommunications
device, for deaf persons (TDD) is
available at (202) 708-9300. (These are
not toll-free telephone numbers.)

SUPPLEMENTARY INFORMATION:

Summary of Low Income Housing Tax
Credit

The U.S. Treasury Department and the
Internal Revenue Service thereof have
the jurisdiction to interpret and enforce
the provisions of the Internal Revenue
Code of 1986 (the “Code"), including the
Low Income Housing Tax Credit
(LIHTC) found at section 42 of the Code,
as enacted by the Tax Reform Act of
1986 (Pub. L. 99-514), as amended by the
Technical and Miscellaneous Revenue
Act of 1988 (Pub. L. 100-847), and as
amended by the Omnibus Budget
Reconciliation Act of 1989 (Pub. L. 101~
239). In order to assist in understanding
and commenting on HUD's mandated
designation of Qualified Census Tracts
and Difficult Development Areas for use
in administering section 42 of the Code,
a summary of section 42 is being
provided. The following summary does
not purport to bind the Treasury or the
IRS in any way, nor does it purport to
bind HUD as HUD has no jurisdiction to
interpret or administer the Code, except
in those instances where it has a
specific delegation.

The LIHTC is the latest of a series of
tax benefits intended to assist low
income housing. The dollar amount of
the LIHTC available for allocation by
each state (the “credit ceiling") is
limited by population. Each state was
allowed $1.25 of credit per person for
each of 1987, 1988, and 1989, and is
allowed $.9375 of credit per person for
1990. A state's credit ceiling is allocated
by state and local housing agencies
among low income housing buildings
applying for the credit.

In general, a building must meet one
of two thresholds to be eligible for the
LIHTC: Either 20% of units must be rent-
restricted and occupied by tenants with
incomes no higher than 50% of area
median gross income (AMGI), or 40% of
units must be rent restricted and
occupied by tenants with incomes no
higher than 60% of AMGI. The term rent-
restricted means that gross rent,
including an allowance for utilities,
cannot exceed 30% of the tenant's
imputed income limitation (e.g., 50% or
60% of AMGI). The rental restrictions
remain in effect for at least 15 years,
and building owners are required to
enter into agreements to maintain the
low income character of the building for
an additional 15 years.

Low income housing buildings that are
not federally subsidized receive
substantially greater benefit under the
credit program than buildings that are
federally subsidized (i.e., that receive
tax-exempt bond financing or below
market rate Federal loans). Non-

federally subsidized buildings receive a
tax credit with a present value equal to
70% of each building's qualified basis
(determined as of the end of the first
year of the credit period), spread out
over a 10 year period. Federally
subsidized buildings receive a tax credit
with a present value equal to 30% of the
qualified basis (determined as of the end
of the first year of the credit period),
spread out over a 10 year period.

Low income targeting is achieved by
requiring that credit amounts be
referenced to a building's qualified
basis. Qualified basis is determined by
multiplying the ratio of total low income
units to total units (or, if less, the ratio of
floor space of total low income units to
total floor space) by the building's
eligible basis. Eligible basis is ordinarily
the same as the adjusted basis used for
purposes of depreciation. However, in
the case of buildings located in
designated qualified census tracts or
designated difficult development areas,
eligible basis is increased to 130% of
what it would otherwise be. This means
that the available credit will also be
increased 30%; if the 70% credit is
available, it will effectively be increased
to 91%.

Under section 42(d)(5)(C) of the Code,
a qualified census tract is any census
tract in which at least 50% of households
have an income less than 60% of AMGL
However, there is a limit on the amount
of qualified census tracts in any
metropolitan statistical area (MSA) that
may be designated to receive an
increase in eligible basis: All of the
designated census tracts within a given
MSA may not together contain more
than 20% of the total population of the
MSA. For purposes of this rule, all
nonmetropolitan areas in a state are
treated as if they constituted a single
MSA.

Section 42 defines a difficult
development area as any area
designated by the Secretary of HUD as
an area which has high construction,
land, and utility costs relative to AMGL
Again, limits apply. All designated areas
in MSAs, and all designated areas not in
MSAs may not contain more than 20% of
the aggregate population of the counties
in which they are located.

Explanation of HUD Designation
Methodology

A. Qualified Census Tracts

In developing the LIHTC list of
Qualified Census Tracts, HUD used 1980
Census data and the current
metropolitan area definitions
established by the Office of
Management and Budget. Census tract
data are generally available for entire
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metropolitan areas. The exceptions are
those areas that were designated as new
metropolitan areas, or were added to
existing metropolitan areas, after the
1880 Census. Only a limited part of the
nonmetropolitan area of the U.S. has
census tract delineations.

The LIHTC Qualified Census Tracts
were determined as follows:

1. A census tract must have 50 percent
of its-households with incomes below 80
percent of the AMGI to be eligible. HUD
has defined 80 percent of AMGI income
as 120 percent of HUD's Very Low
Income Limits, which are based on 50
percent of area median family income,
adjusted for high cost and low income
areas. The 1990 income estimates were
then deflated to 1979 dollars, so they
would match the 1880 Census income
data.

2. For each census tract, the
percentage of households below the 60
percent income standard was
determined by (a) calculating the
average household size of the census
tract, (b) applying the income standard
after adjusting it to match the average
household size, and (c) calculating the
number of households with incomes
below the income standard.

3. Qualified Census Tracts are those
in which 50 percent or more of the
households are income eligible and the
population of all census tracts that
satisfy this criterion does not exceed 20
percent of the total population of the
respective area.

4. In areas where more than 20
percent of the population gualifies,
census tracts are ordered from the
highest percentage of eligible
households to the lowest. Starting with
the highest percentage, census tracts are
included until the 20 percent limit is
exceeded. If a census tract is excluded
because it raises the percentage above
20 percent, then subsequent census
tracts are considered to determine if a
census tract with a smaller population
could be included without exceeding the
20 percent limit.

B. Difficult Development Areas

In developing the list of Difficult
Development Areas, HUD compared
incomes with housing costs. The basis
for these comparisons was the HUD
income limits and Fair Market Rents
(FMRs) used for the Section 8 Existing
Housing Program. The precedure used in
making these calculations follows:

1. For each metropolitan area and
each nonmetropolitan county, a ratio
was calculated. This calculation used
the two-bedroom FMR and the four-
person income limit for Very Low
Income households. The numerator of
the ratio was the ratio of the area FMR

to the US average FMR. The
denominator of the ratio was the ratio of
60% of the AMGI to the US average of
60% median gross incomes.

2. The ratios of the FMR to the income
limit were arrayed in descending order,
separately, for metropolitan areas and
for nonmetropolitan counties.

3. The Difficult Development Areas
are those areas with the highest ratios
cumulative to 20 percent of the
population of all metropolitan areas and
of all nonmetropolitan counties.

4. The American Housing Survey data
used to calculate the FMRs for New
York City were adjusted by eliminating
rent-controlled units. The FMRs were
recalculated on the basis of the adjusted
data. Because FMRs are based on recent
mover rents, the FMRs generally reflect
market rents rather than rent-controlled
rents. In this case the adjustment had no
impact on the FMR.

5. The 20 percent of population limit
for metropolitan areas resulted in
including only two counties in the New
York, New York primary metropolitan
statistical area. Based on application of
the above criteria, substituting 1980
Census data on median rents for FMRs
and 1480 Census data on median income
for more recent estimates, Bronx and
New York Counties were included.

C. Application of Caps to Qualified
Census Tract end Difficult Development
Area Determinations

In identifying gualified census tracts
and difficult development areas, HUD
applied various caps, or limitations, as
noted above. For qualified census tracts,
section 42(d)(5)(C)(ii)(IT) of the Code
specifies that the population of eligible
census tracts within a metropolitan area
cannot exceed 20 percent of the
popuiation of that metropolitan area.
Similarly, for census tracts located
outside metropolitan areas, the
population of eligible census tracts
cannot exceed 20 percent of the
population of the nonmetropolitan
census tracts in a State. The population
of metropolitan difficult development
areas cannot exceed 20 percent of the
population of all metropolitan areas and
the population of nonmetropolitan
difficult development areas cannot
exceed 20 percent of the population of
all nonmetropolitan areas.

In applying these caps, HUD
established procedures to deal with two
issues: (1} How to proceed when the
next logical choice for inclusion causes
the cumulative area population to
exceed the cap, and (2) how to treat
small overruns of the caps. The
remainder of this section explains the
procedures,

1. Next choice causes cumulative
population to exceed the cap.

(a) Difficult development metropolitan
areas. When metropolitan areas were
ranked to choose difficult development
areas, the first 46 designated resulted in
a cumulative population of 18.8 percent
of all metropolitan areas. The next
metropolitan area on the ranking was
New York. Including the entire New
York metropolitan area would have
raised the cumulative population
percentage to 23.6, a significant overrun
of the cap. Because of New York's size,
it was possible to divide the
metropolitan area into its constituent
counties, each of which has a population
comparable or larger than many of the
other metropolitan areas being ranked—
the counties are New York (Manhattan),
Bronx, Queens, Kings (Brooklyn),
Richmond (Staten Island), Westchester,
Putnam and Rockland. It was so
divided, each county was ranked on the
basis of data from the 1980 census, and
the two top ranking counties were able
to be included in the designation.

(b) Qualified census tracts. In
applying the 20 percent cap to qualified
census tracts, HUD did not attempt to
break a borderline census tract into
smaller areas. Instead HUD looked
tract-by-tract down the ranking beyond
the excluded tract to see if a smaller
tract could be included without
exceeding the cap. The approach to
qualified census tracts differs from the
treatment of difficult development
metropolitan areas because of an
important difference in how caps affect
each of them. Section 42(d}(5)(C)(ii)(if)
of the Code sets a simple test for
eligibility for qualified census tracts. If a
tract's low income population exceeds
50 percent of its total population, then
the tract is eligible unless it becomes
necessary to eliminate the tract to
satisfy the cap. There are many
metropolitan areas and States in which
the population of eligible areas falls
short of 20 percent. When HUD had to
eliminate tracts to satisfy the 20 percent
cap, it was choosing among tracts which
were otherwise eligible. By comparison,
section 42(d}(5)(C) does not specify
under what conditions an area is
automatically a difficult development
area. HUD did not attempt to establish a
threshold for eligibility. Instead HUD
used the 20 percent cap as a limit on
eligibility.

2. For both qualified census tracts and
difficult development areas, HUD
applied the caps strictly unless a strict
application produced an anomalous
result. Specifically, HUD stopped
selecting areas when it was impossible
to choose another area without
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exceeding the applicable cap. The only
exception to this policy was when an
excluded area contained either a large
absolute population or a large
percentage of the total population and
its inclusion resulted in only a minor
overrun of the cap. This exception only
applied in two cases.

(a) Alaska. Only two nonmetropolitan
census tracts in Alaska were eligible
and together they contained 20.7 percent
of all nonmetropolitan tract population.
Excluding the tract determined by the
method described under item (1) above
would have reduced the ratio of eligible
tract population to all nonmetropolitan
tract population to 9.9 percent. Because
of the radical shift in percentage of
population, HUD included both tracts.

(b) New York. When HUD applied the
cap to the counties in the New York
metropolitan area as described in (1),
the highest ranking area was the Bronx,
raising the cumulative percent to 19.5.
Next highest ranking was New York
County (Manhattan). The inclusion of
New York County raised the cumulative
population to 20.3 percent of the
population of all metropolitan areas.
While its inclusion raised the
cumulative percent to 20.3, its exclusion
would deny the difficult development
designation to an area containing over
1,400,000 people, a population larger
than 37 of the 46 other designated
metropolitan areas. Adding the next
highest ranking county would have
raised the cumulative percentage to 21.8
percent, an unacceptable overrun of the
cap.

(c) Measurement error. Designations
of New York County and the Alaska
tract were not determined simply on the
basis that the amount by which the cap
would be exceeded would be de
minimis. There were other cases where
the inclusion of an area would result in
a de minimis overrun of the cap; but, in
all of these cases, the exclusion of the
area resulted in neither a large absolute
loss of population nor a large short-fall
below 20 percent. HUD believes the
designation of these areas is consistent
with the intent of the legislation. Some
latitude is justifiable because it is
impossible to really determine whether
the 20 percent cap has been exceeded,
as long as the apparent excess is small,
due to measurement error. Despite the
care and effort involved in a decennial
census, it is recognized by the Census
Bureau, and all users of the data, that
the population counts for a given area
and for the entire country are not

precise. The extent of the measurement
error is unknown. Thus, there can be
errors in both the numerator and
denominator of the ratio of populations
used in applying a 20 percent cap. In
circumstances where a strict application
of a 20 percent cap results in an
anomalous situation, recognition of the
unavoidable imprecision in the census
data justifies accepting small variances
above the 20 percent limit.

Use of Comments

Public comments, submitted as
provided above in this Notice, will be
considered in connection with the next
round of designations of “qualified
census tracts’ and “difficult
development areas.” Such designations
are anticipated to take place next year
in order to take the comments into
account at the earliest reasonable
opportunity.

Other Matters

A finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations at 24 CFR part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection
between 7:30 a.m. and 5:30 p.m.
weekdays in the Office of the Rules
Docket Clerk at the above address.

This notice does not constitute a
“major rule” as that term is defined in
section 1(d) of the Executive order on
Federal Regulations issued by the
President on February 17, 1981. An
analysis of the rule indicates that it does
not (1) have an annual effect on the
economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

In accordance with 5 U.S.C. 605(b)
(the Regulatory Flexibility Act), the
undersigned hereby certifies that this
notice does not have a significant
economic impact on a substantial
number of small entities. The notice
involves the designation of “difficult
development areas” and “'qualified
census tracts” as required by section 42

of the Internal Revenue Code of 1986
(the “Code"), as amended, which
designates areas and tracts for use by
political subdivisions of the States in
allocating the Low Income Housing Tax
Credit under section 42 of the Code. This
notice places no new requirements on
the States, their political subdivisions,
or the applicants for the credit. This
notice also details the technical
methodology used in making such
designations.

Executive Order 12612, Federalism

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this notice will not have substantial
direct effects on States or their political
subdivisions, or the relationship
between the Federal government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. As a
result, the notice is not subject to review
under the order. The notice merely
designates “difficult development areas'
and “qualified census tracts” as
required under section 42 of the Internal
Revenue Code of 1986 (the “Code"), as
amended, which designated areas and
tracts are for the use by political
subdivisions of the States in allocating
the Low Income Housing Tax Credit
under section 42 of the Code. The notice
also details the technical methodology
used in making such designations.

Executive Order 12606, The Family

The General Counsel, as the
Designated Official under Executive
Order 12606, The Family, has
determined that this notice does not
have potential for significant impact on
family formation, maintenance, and
general well-being, and, thus, is not
subject to review under the Order. The
notice involves the designation of
‘“difficult development area' and
“qualified census tracts” as required by
section 42 of the Internal Revenue Code
of 1986 (the “Code"), as amended, which
designated areas and tracts are for use
by political subdivisions of the States in
allocating the Low Income Housing Tax
Credit under section 42 of the Code. The
notice also details the technical
methodology used in making suck
designations.

Dated: August 15, 1990.

Jack Kemp,
Secretary.
BILLING CODE 4210-32-M
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DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Part 383
[FHWA Docket No. MC-20-10]
RIN 2125-AC54

Commercial Driver Instruction Permits
AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); request for comments.

SUMMARY: The FHWA is proposing
additional minimum Federal standards
for State-issued learners' permits that
allow drivers to be trained in the
operation of commercial motor vehicles
(CMVs). Applicants for Commercial
Driver Instruction Permits (CDIPs)
would need to possess drivers' licenses
and undergo record checks analogous to
those now required for commercial
drivers’ licenses (CDLs). CDIP
transactions would be entered in the
Commercial Driver's License
Information System (CDLIS), and CDIP
holders would be explicitly subject to
the same disqualifications as CDL
holders. Since driver training is
nationwide in scope, a State would be
able to issue a CDIP to a driver trainee,
or a 80-day CDL to a trained driver,
without regard to his/her State of
domicile.

pATES: Comments must be received on
or before October 22, 1990.

ADDRESSES: Submit written, signed
comments to FHWA Docket No. MC-90-
10, room 4232, HCC-10, Office of the
Chief Counsel, Federal Highway
Administration, 400 Seventh Street SW.,
Washington, DC 20590. All answers to
questions should refer to the appropriate
question number, and all comments on
specific provisions should refer to the
appropriate section and paragraph
number. Commenters may, in addition
to submitting “hard copies" of their
comments, submit a floppy disk (either
1.2Mb or 360Kb density) in a format that
is compatible with the Word Perfect
word processing program. All comments
received will be available for
examination at the above address from
8:30 a.m. to 3:30 p.m., e.t.,, Monday
through Friday, except legal holidays.
Those desiring notification of receipt of
comments must include a self-
addressed, stamped postcard.

FOR FURTHER INFORMATION CONTACT:
Mr. Neil E. Moyer, Standards Review
Division, Office of Motor Carrier
Standards (202) 366-4009, or Mr. Paul L.
Brennan, Office of the Chief Counsel,
(202) 366-0834, Federal Highway

Administration, 400 Seventh Street SW.,
Washington, DC 20590. Office hours are
from 7:45 a.m. to 4:15 p.m. ET, Monday
through Friday, except legal holidays.
SUPPLEMENTARY INFORMATION: After
April 1, 1992, regulations in 49 CFR part
383 implementing the Commercial Motor
Vehicle Safety Act of 1986 (CMVSA), 49
U.S.C. App. 2707, prohibit any person
from operating a CMV who does not
possess a CDL issued by his or her State
of domicile. This prohibition has two
important impacts on driver training
activities:

(1) Behind-the-wheel experience
under actual operating conditions on
public roads and highways—critical to
effective driver training—would be
impeded. The prohibition against
operating a CMV without a CDL would
prevent would-be CMV drivers from
training on the road. Although 49 CFR
part 383 currently allows States to issue
CDL “learners’ permits” for on-road
instructional purposes, it fails to specify
the status of and minimum standards for
such permits.

(2) If a driver moves temporarily to
another State to undergo driver training,
he or she cannot obtain either a
learner’s permit or a CDL from the State
in which the training occurs because of
the domicile requirements of 49 CFR
part 383. Without a CDL in hand, the
driver would be unable to operate a
CMV in commerce immediately upon
the completion of training, thus placing
an economic burden on both the driver
and any sponsoring carrier.

This proposal would modify the CDL
regulations to resolve both of these
issues.

Commercial Driver Instruction Permits

Concerns Resulting From the Existing
Regulation (49 CFR Section 383.23(c))

Several motor carriers, States,
individuals, and training organizations,
as well as the FHWA, have identified
concerns related to existing provisions
in 49 CFR 383.23(c). These concerns are
addressed in this proposal and
summarized as follows:

Availability. The regulation does not
not require all States to make learners’
permits available to prospective CDL
applicants. Thus, a person domiciled in
a State without a CMV learner's permit
program might be denied training and
career opportunities in CMV driving.

Time periods. The regulation does not
define the time period for which
learners' permits are valid and does not
state whether and for how long
renewals would be permitted.

Use. The regulation does not address
the licensing status of the permitted
driver and whether the training for

which the learner’s permit is used could
oceur in the course of revenue
transportation in interstate commerce.

Chaperonage. While requiring a
learner's permit holder to be
accompanied by the holder of a valid
CDL, the regulation does not indicate
under what circumstances, if any, this
may include remote radio or video
contact.

Docket Comments on Learner’s Permits

From the public comments received
by the FHWA in support of its CDL
testing and licensing rules (Docket No.
MC-87-18), no consensus emerged on
the proper treatment of learners’
permits. Of the 51 comments on this
topic, approximately half supported the
continuation of existing State programs
for commercial driver learners' permits,
while half believed that Federal
standards should be set for the States.
Importantly, the American Association
of Motor Vehicle Administrators
(AAMVA)—representing officials
charged with implementing the CDL
program, including any learner's permit
provisions—expressed the following
viewpoint, for which it claimed support
from 46 States:

AAMVA supports the FHWA proposal for
learner permits, with modifications. An
individual operating a commercial vehicle
with a learner permit should be subject to the
same standards as licensed drivers. AAMVA
recommends that applicants for learner
permits satisfy CDL provisions including
proper identification, and passing written and
medical exams, and that the record be added
to the CDL Information System. Driver
disqualifications and sanctions should also
apply to permit holders.

The FHWA concluded that the testing
and licensing regulation adequately
addressed, albeit by implication, such
learner's permits issues as CDLIS entry,
and did not explicitly incorporate the
AAMVA recommendations in its July
1988 final rule. However, in light of the
numerous questions the FHWA has
received, the AAMVA proposals are
largely incorporated in this NPRM.

Analysis of Proposed Rule

This proposal responds both to the
ambiguity of the CMV learner's permit
as contained in the existing § 383.23(c},
and to the inconsistency between
nationwide training needs and the
domicile requirements of part 383. For
purposes of compliance with the
CMVSA, this NPRM does not require a
State to issue CDIPs. However, the
NPRM would treat CDIPs as though they
were CDLs in many respects. Exhibit 1
summarizes the major provisions of ihis
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proposal. A detailed section-by-section
analysis follows,

Section 383.5 Definitions

The FHWA propeses 1o add two
definitions: “Commercial Driver
Instruction Permit (CDIP)" and “Driver."

The proposed definition of “CDIP"
would ensure that a CDIP is a document
issued by a State to an individual
according to the standards, and subject
to the conditions, included in part 383,
The definition makes clear that the
FHWA envisions the CDIP as serving
two purposes: first, to enable a persen
with insufficient CMV experience to
gain the training and experience
necessary to qualify for his/her first
CDL; and second, to enable a CDL
holder to obtain behind-the-wheel
training in a higher class of vehicle or a
vehicle requiring a CDL endorsement, in
preparation for an application for a CDL
upgrade under § 383.71{d). In both
instances, the conditions for use of the
CDIP—chaperonage by a CDL holder,
for instance—would be the same.

The specific intention of adding a
definition of “‘driver"” is to clarify that all
persons who operate CMVs for any
purpose, including CDIP holders, are
considered to be “drivers” and are
subject to the disqualifications of
§ 383.51 and the penalties of § 383.53.

ExHigiT 1.—Summary of Major Proposals
in CDIP NPRM

Provision Section{s)

The NPRM on CDIPs proposes

to:

(1) Formalize the CDIP docu-
ment as 1the learners
permit for CMV driver train-
ees.

(2) Accord CDIP holders the
privilege of “accomparied

383.23(b).

383.23().

tional scope of such train-

ing.
{3) Aliow a State to issue
CDiPs to in-State trainees
regardiess of their State of
domicile,
{4} Set minimum require- 38220 (2) and
ments for chaperonage, | {3).
but allow substitution of
remate electronic contact
instructor and
trainee under conirofied

conditions.

(5) Require a State to accord
reciprocity to CDIPs issued
in other States (as is al-
ready the case for COLs).

(6) Allow learmers' permits
issued undor §383.23(c)
(as codified prior 1o the ef-
fective date of this amend-
ment) to remain valid until
no flater than September
30, 1983,

383.23{b)(1).

383.23(b){5).

383.23(c).

Exs1BiIT 1.—Summary of Major Proposals
in CDIP NPRM—Continued

Provision

Section(s)

{7) Aliow & State to issus 60-
day CDLs to in-State frain-
ees domiciled elsewhere.

{8) Require CDIP applicants
1o hoid an underlying driv-

{9) Require a State to check
COIP applicants with the
CDLIS, and to inform the
CDIS of most COIP trans-

actions.

(10 Explicitly subject CDIP
hoiders to all CMV dis-
qualifications and require
States to warn them of |
same.

{11) Allow a State to give
CDL knowladge and skills
tests to a resident of an-
other State, and allow the
Stata of domicile to accept
out-of-State test results,
without formal interstate
agreements.

(12) Prescribe the comems
of the DCIP document.

383.23(c)(2).

383.71{gH1).

383730 {1) and
{4).

3835;

3BI.73(H{1)(w).

383.76,

383.57.

Section 383.23 Commercial Driver's
License

Paragraph 383.23(b) would be revised
to introduce the Commercial Driver
Instruction Permit (CDIP) and to
delineate the privileges it would confer,
the limitations to which its holders
would be subject, and the conditions
under which a State could issue CDiPs
ta trainees domiciled in other States. In
all CDIP issuance transacticns,
applicants and States would follow
analogous procedures to those for CDLs
in §§ 383.71 and 383.73.

in general, after April 1, 1892, a CD{P
could be required for all behind-the-
wheel training in CMVs on public roads
and highways when a person:

(1} Holds no CDL; or

(2) Holds a CDL qualifying the holder
to operate only a lower vehicle group
than the vehicle the holder wishes to
operate; or

(3) Holds a CDL withoeut the necessary
endorsements for the vehicle the holder
wishes to operate.

In conjunction with a valid driver's
license, a CDIP would allow
accompanied behind-the-whee training
in CMVs under specified conditicns, but
without any limits on the functional or
geographic scope of such training or on
the types of vehicles driven by CDIP
holders. The FHWA recognizes that
many public and private entities
regularly use accompanied trainees in
vehicles transporting passengers and
property. The CDIP will allow
continuation of this practice and provide
“behind-the-wheel" experience for CDIP

trainees. For the same reason, the NPRM
per se would not prohibit trainees from
crossing State lines except when video
and/or audio communication betweea
the trainee and accompanying driver is
substituted for a chaperone's physical
presence in the training vehicle.

Although a State could recognize a
CDIP (with underlying license) as a
“currently valid commercial motor
vehicle operator's license” under
§ 391.11(b)(7). a CDIP holder undergoing
accompanied behind-the-wheel training
in a commercial motor vehicle in
interstate commerce would have to meet
all other qualification requirements of
part 391. (For this purpose, proposed
§ 383.71(g)(7) imposes the same
certification requirement on CDIP as on
CDL applicants.) Thus, the FHWA
believes that this proposal, coupled with
current regulations, would sufficiently
safeguard against abuses, even though
CDI1P holders would not be restricted 1o
intrastate or nonrevenue movements.

Question 1: Should CDIP holders be
prohibited from engaging in interstate
commerce, or from conducting any
revenue transportation of passengers
and property incidental to their training?
What statistical and other cost/benefit
data is available to support this
response?

Question 2: The NPRM would allow
the use of CDIPs in all types of vehicles,
including those requiring the CDL
endorsements specified in § 383.93.
Should the range of vehicles in which
CDIPs are valid be limited? 1f so, why?
What limitations are needed, and what
would be the effects of those limitations
on the affected sectors of the
transportation industry?

Under paragraph 383.23(b}{1), a State
would be able to issue CDIPs either to
its residents or to persons enrolled in a
CMV driver training program in the
State that is "formally recognized"” by
the State according to its own standards
for such programs. The recognition
would, however, be “formal” in that the
FHWA would expect the State driver
licensing agency to possess an
authorized list of such programs.

Paragraph 383.23(b)(2) would clarify
the chaperonage requirements for CBiP
holders, i.e., the accompanying driver's
CDL would match the vehicle group and
endorsement requirement{s} for the
training vehicle.

Paragraph 383.23{bj{3) (limited
exception to in-vehicle chaperonage
requirement) wonld establish conditions
under which the CDIP holder would no?
need to be physically accompanied by a
CDL holder. This exception is based on
provisions included by several States in
their CDL statutes, which FHWA's
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current CMV learner's permit rules
would not allow, The Fox Valley
Technical College in Appleton,
Wisconsin and other driver training
schools claim that the absence of such
an exception may strain the resources of
public vocational education programs
for CMV operators. Responding to these
concerns, this proposal would allow, at
a State's option, substitution of
electronic communication for the in-
vehicle chaperone under strictly
controlled conditions.

To qualify for this limited exception to
the in-vehicle chaperonage requirement,
the CDIP holder would first pass all CDL
knowledge tests required for the training
vehicle; the training program performing
the substitution would be “formally
recognized" by the State (as under
paragraph (b)(1)); training trips would be
wholly within the State authorizing the
substitution, and within the radius of
uninterrupted electronic communication;
the trips would be solely for training
purposes, with no incidental purpose to
transport passengers or property; and
the training would not occur in a vehicle
necessitating a CDL endorsement for
double/triple trailers, tank vehicles, or
hazardous materials.

Question 3: Does the FHWA's
proposed § 383.23(b)(3) strike an
appropriate balance between the needs
of publicly funded driver training
programs and safety considerations? If
not, should the substitution of electronic
communication for the CDL holder’s
presence in the training vehicle be
dropped, or should the conditions be
modified? How? >

Paragraph 383.23(b)(4) would require a
State to accept valid out-of-State CDIPs
for purposes of training in the State.
This reciprocity provision would
become effective only on October 1,
1993, because “CDIPs" issued under
present learner's permit rules may
continue to be valid until that date (see
analysis of § 383.23(b)(7) below).

Question 4: Should the proposed
requirement for reciprocal State
recognition of CDIPs be deleted? Why?

Question 5: Should all States be
required to issue CDIPs? Why? If so,
should the requirement extend only to
persons domiciled in the State, or should
a State be required to issue CDIPs to
trainees who are domiciled elsewhere
under the provisions of proposed
§ 383.23(b)(1)?

Paragraph 383.23(b})(5) would define
the “limited time periods" for which a
State may issue CDIPs. Initial CDIP
issuances would be for periods not to
exceed one year; renewals would be for
no more than six months. Although the
FHWA would prefer to leave this matter
to State determination, the current lack

of a definition of 'limited time periods”
has led at least one State to propose a
four-year term for its CMV learners'
permits—clearly an excessive period.
Furthermore, a cap on initial issuance
and renewal periods would help to
prevent the CDIP from being used in
place of a CDL. The specific cap
proposed would allow a State far more
discretion than would the provisions of
the Model Law of the American
Association of Motor Vehicle
Administrators (AAMVA), section 8(d)
of which posits a six-month maximum
for initial and renewal issuances with
no more than one renewal or re-issuance
within a two-year period.

Question 6: Should the FHWA omit or
change the proposed cap on the “limited
time periods” for CDIP issuance and
renewal? Why?

Paragraph 383.23(b)(6) would forbid
issuance of a CDIP to, or retention of a
CDIP by, a person who holds more than
one driver’s license or whose driver's
license or privilege is subject to any
adverse action, including but not limited
to adverse actions based on convictions
for the disqualifying offenses in § 383.51.
Since the CDIP confers a type of
commercial driving privilege, a person
whose driving record would make him
or her ineligible to obtain a CDL should
also be ineligible to obtain or hold a
CDIP.

Under § 383.23(c) of this proposal,
leaners' permils issued under existing
provisions could continue to be valid
through September 30, 1993. This would
allow sufficient time for States to revise
their learner's permit provisions to
reflect the new CDIP requirements.

The AAMVA Model Law adopted the
“CDIP” terminology for learners’ permits
issued under the current regulations,
and several States followed suit. So as
not to invalidate those CDIPs, this
NPRM would allow, before October 1,
1993, the use of 'Commercial Driver
Instruction Permit” or “CDIP"
designations on documents that are not
issued under the terms of this NPRM.

Question 7: What other date, if any,
would be more appropriate than
September 30, 1993 as the outer limil of
validity for learners' permits issued
under the existing rules, and for the
imposition of CDIP reciprocity? Why?

Paragraph 383.23(d), “Exceptions to
domicile requirement,” would establish
the conditions under which a CMV
operator could obtain a CDL from a
State other than his/her State of
domicile. It includes the exception for
foreign drivers already included in the
regulations, and would add new
provisions in §383.23(d)(2) to allow
issuance of a 60-day CDL to a person
who has completed a recognized CMV

driver training program in, and holds a
CDIP from, the State, regardless of his/
her State of domicile. This provision
would allow a person who completes a
driver training program outside his/her
home State to obtain a CDL from the
State of training and immediately
embark on a commercial driving career.
To ensure that use of this option is
restricted to its narrowly focused
training objectives, the proposal would
require the State to obtain corroborating
evidence of completion of a course of
CMV driver training both from the
applicant and directly from the
recognized training provider. Such a 60-
day CDL could, of course, be issued only
if the State of training and the applicant
meet all the standards of part 383 for
CDL testing and licensing. The 60-day
CDL would be nonrenewable and would
carry the home-state address of the
driver. Also, the State of training would
obtain the driver’s current address, as
well as information on his/her
employer, if any, and on the recognized
training school where the course was
completed. This additional information
would provide the State of training with
at least some means of contacting the
driver between the time he/she obtains
the 60-day CDL and the time he/she
returns to the State of domicile.

Although the proposal would not
require States to issue 60-day CDLs, the
FHWA believes that States in which
significant driver training programs are
located would be willing to
accommodate the training providers in
this manner. This provision is
authorized by section 12005(b)(2) of the
Commercial Motor Vehicle Safety Act of
1986, which empowers the Secretary to
allow persons who have passed CDL
tests to drive for up to 90 days without
possessing a CDL from the State of
domicile. FHWA is proposing a 60-day
limitation in order to give drivers and
employers an incentive to promptly
complete the conversion to a home-State
CDL.

Question 8: The 60-day CDL proposal
would represent a limited exception to
the driver domicile requirements of part
383. Would the likely benefits for
nationwide driver training programs,
trainees, and the motor carrier industry
justify this exception and any costs it
might entail for the States? If not, what
modifications to this proposal or new
options would respondents suggest?
Respondents are urged to be as specific
as possible in their identification,
estimation, and/or evaluation of the
costs and benefits of the proposed
§ 383.23(d)(2).

Question 9: Should the address shown
on the 80-day CDL be the permanent




Federal Register / Vol. 55, No. 163 / Wednesday, August 22, 1990 / Proposed Rules

34481

address of the person in his/her State of
domicile? Should the additional
information proposed for the application
(driver's local address; name and
address of current employer and
training school) be required? If not, why
not? What other information should be
required on the application and/or 60-
day CDL?

Question 10: Should the
“corroborating evidence" of completion
of a driver training program be required
as proposed, or do respondents view the
evidence both from the applicant and
from the school as redundant? What
changes would respondents
recommend?

Question 11: Should all States be
required to issue 60-day CDLs? Why?

Section 383.71 Driver Application
Procedures

This section specifies the procedures
and requirements for which drivers are
responsible in CDL licensing
transactions. The proposed addition
would establish provisions for CDIP
applicants, as follows:

Paragraph 383.71(g)(1). The existing
rule for CMV learners’ permits allows a
non-driver to obtain behind-the-wheel
training in a CMV, and to obtain a CDL
as his or her first driver’s license.
However, because the number of
persons applying for a CDL before
obtaining an automobile driver's license
is expected to be minimal, and because
the FHWA believes that the risk of
errors in driving judgement is inherently
greater among persons with no driving
experience than among those who can
at least drive an automobile, the FHWA
proposes to require CDIP applicants to
be licensed drivers.

Paragraphs 383.71(g) (2) and (3). A
CDIP applicant would provide the State
with the same identifying information as
is required for CDL applicants. He/she
would be required to certify that there
are no adverse actions against his/her
license, and that he/she does not hold
multiple licenses.

Paragraph 383.71(g)(4), requiring a
CDIP holder to surrender the CDIP when
applying for a new CDIP, provides for
cases in which a CDIP holder leaves one
State of training for another. By means
of this paragraph, its analogue in
§ 383.73(j)(1)(iv), and the requirement
that CDIPs be entered in the CDIS, the
proposal would strictly forbid multiple
CDIPs.

Paragraph 383.71(g)(5) sets forth
additional requirements for a driver
applying for a CDIP from a State of
training outside his/her home State.
Evidence of training, and a local
address, would be required to ensure
that the applicant is actually being

trained and that the State has some way
to reach the driver applicant in case of
problems, or in situations necessitating
confiscation of the CDIP.

Question 12. Would the benefit of
having the local address of the trainee in
such instances outweigh the
recordkeeping costs to the State for
what is by definition transient data? Are
there other options for assuring that the
State of training can reach the trainee
and confiscate the CDIP?

Paragraph 383.71(g)(6) excuses CDIP
applicants who already hold CDLs from
certain procedures as determined by the
State under Section 383.73(j)(3).

Paragraph 383.71(g)(7) is intended to
assure, by a certification analogous to
that imposed on CDL applicants, that
CDIP holders who undergo training in
the course of interstate commerce meet
all qualification requirements of 49 CFR
part 391.

Section 383.73 State Procedures

Paragraph 383.73(j)(1) specifies State
procedures for processing CDIP
applications. Paragraphs 383.73(j)(1) (i),
(ii), and (iv) would require that the State
complete the driver application
procedures described in proposed
§ 383.71(g). Paragraph 383.73(j)(1)(iii)
would introduce State checks of a CDIP
applicant's driving record, the CDLIS,
and the National Driver Register (NDR).
These checks, identical to those
prerequisite to CDLs, would help to
assure the quality of CDIP applicants
and reduce the risks attendant on their
behind-the-wheel training. To issue
CDIPs, a State would need a connection
with the CDLIS that is “fully
operational” as jointly determined by
the CDLIS Administrator and the
General Manager of AAMVAnet, Inc.

Paragraph 383.73(j)(1)(v) would
require the State to make absolutely
explicit for CDIP applicants what is
already contained in the FHWA's
regulations: learner’s permit holders are
fully subject to the same implied
consent rules, and disqualifications, as
all CMV operators.

Paragraph 383.73(j)(2) proposes
special State procedures for CDIP
applicants who are in training away
from their home States. Since the CDIP
issued under these circumstances is a
departure from the principle that
commercial driving privileges are to be
extended only by the State of domicile,
the FHWA believes that additional
controls must be in place to ensure that
applicants meet the requirements for
out-of-State CDIPs. Thus, the State of
training would have to verify that the
applicant’s training program qualifies
him/her for this procedure; this
“verification” could be a simple

comparison of the name and location of
the school against a State-prepared list
of recognized programs. Similarly. the
State would need to obtain
corroborating evidence of enrollment in
a qualifying program, both from the
applicant and directly from the training
school itself. Finally, since the State is
conferring a limited commercial driving
privilege on a transient resident, the
State needs his/her current address, and
that of the school, so as to be able to
reach the person if problems arise or if
the CDIP must be confiscated.

Question 13: Should the FHWA
require a State that issues CDIPs and/or
60-day CDLs to residents of other States,
to retain for a minimum period of time
all records and information collected
from or on such persons under §§ 383.73
and 383.157? For what time period. and
why? Should States be required to make
such information available to the
FHWA?

Under § 383.73(j)(3), a State could
omit certain CDIP application
procedures for applicants who already
hold a CDL from the State but who seek
a CDIP allowing them to obtain behind-
the-wheel instruction to prepare for a
CDL vehicle group upgrade and/or
endorsement testing.

Paragraph 383.73(j)(4) would allow the
State to issue a CDIP after all required
application procedures are completed.
Within ten days of any such issuance or
renewal, the State would need to make
appropriate notifications of the
transaction to the operator of the CDLIS.
If the driver holds no CDL, then the
State issuing the CDIP must inform the
CDLIS of the transaction. If, on the other
hand, the driver already holds a CDL,
then no CDLIS notification would be
required since the driver is already
recorded in the CDLIS,

Similarly, if the State issuing the CDIP
is the driver's State of licensure, then
the State will presumably add CDIP
information to the driver's record and no
other State need be directly notified. If,
however, the driver obtains the CDIP
from a State other than his/her State of
licensure, then the State of CDIP
issuance must notify the State of
licensure accordingly so that the driver's
record in the State of licensure may
reflect the existence, and State of
issuance, of the CDIP. (Exhibit 2
illustrates these notification
requirements.)

Question 14: One option for
eliminating the interstate notifications
envisioned in paragraph (j)(4), and the
notifications of adverse actions in
paragraph (j)(6) below, would be to have
an applicant for a CDIP from other than
the State of domicile surrender his/her
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home State driver’s license and obtain a
new license from the State issuing the
CDIP. Would respondents view such a
requirement as better or worse, from the
standpoints of administrative
complexity, convenience for the trainee,
and adherence to the one-license one-
record concept, than that contained in
the proposal? Why?

ExmiBiT 2—NOTIFICATION REQUIREMENTS
Uron CDIP ISSUANCE (PER PROPOSED

49 CFR SecTion 383.73(j)t4)(i))
ne | A T
driver— Home
s— CDLIS? state?
Does The driver’s Yes.......|ng
Not ' home State.
Hold a
CDL
Outside the Yes.......] Yes.
home State.
Hokis & | The driver's No...ee.. I n/a
€DL. home State.
QOutside the 1 S— Yes.
home State.

(Notification requirements pertaining to
adverse licensing actions against, and traffic
violations by, CDIP holders are contained in
proposed § 383.73(3)(6).)

Paragraph 383.73(j)(5) adapts the
language of existing § 383.73(g),
prescribing penalties for false
information on a CDL application, to
apply to CDIP applicants.

Interstate notifications of adverse
licensing actions and traffic convictions
under sections 12009(a) (8) and (9] of the
Commercial Motor Vehicle Safety Act of
1986 (49 U.S.C. app. 2708} will ultimately
be covered in a forthcoming regulation
on State compliance with the Act and
will specifically include holders of
CDIPs. In the meantime, § 383.73(j}(6] of
this proposal includes a similar
provision directed toward States issuing
CDIPs to trainees who are licensed and
domiciled in other States. In such cases,
the State issuing the CDIP (i.e., the State
of training) would be required promptly
to inform the State of licensure of any
suspensions, revocations, cancellations,
or disqualifications affecting the driver,
and of any traffic convictions.

Section 383.768 Interstate
Administration end Acceptance of Tests

To offer States, driver applicants, and
training programs additional flexibility
to meet the requirements of part 383, the
FHWA proposes to allow a State to
administer CDL knowledge and skills
tests to drivers domiciled in other
States, and to allow a driver applicant’s
State of domicile to accept his/her test
results obtained in other States. Third
party agreements between States under

§ 383.75 would not be necessary for &
State to use this option, which goes
beyond § 383.75 in addressing
knowledge as well as skills tests. Under
this proposal, the State of domicile may
accept the results of skills tests
administered on behalf of other States
by third parties under § 383.75.

Interstate administration and
acceptance of CDL tests would be at the
discretion of the States involved, for
three reasons. First, some States may
lack the capacity to test drivers
domiciled in other States. Second, the
FHWA recognizes that, although all
States must meet the minimum
standards of part 383, certain States
may have testing requirements that
substantially exceed the Federal
minima. Such States must retain the
right to uphold those higher testing
requirements for their own residents.
Finally, certain States are establishing
fees for CDLs primarily on the basis of
tests taken. Such States should be able
to protect their own revenue sources by
preventing their residents from taking
CDL tests elsewhere, perhaps in States
which charge less for CDL testing. Thus,
the FHWA does not intend to impose
the proposed § 383.76 on all States as a
requirement: nothing in this proposal
would require a State to test another
State’s drivers or to accept individual
tests given by other States to its drivers.

The States themselves would initiate
the process contemplated under this
section. How and under what
circumstances they would inform other
States, as well as drive applicants, of
their decisions on interstate testing and
test acceptance would be a State
decision. For example, the State may
elect to establish a central information
source, perhaps through the existing
AAMVAnet network, which would list
the States administering CDL tests to
out-of-state drivers, and which would
name, for each participating State, the
types of tests and States of
administration which would be
accepted. Regardless of the information
mechanisms chosen by the States, it
would be the responsibility of the driver
applicant to ascertain whether a
particular test administered in & given
State would be accepted by his/her
State of domicile.

The proposal includes conditions to
protect the one-license, one-record
concept. In particular, States testing
other States' drivers would have the
responsibility to maintain detailed
records of all tests passed for one year

following the date of test administration.

Before accepting a test result secured in
another State, the State of domicile
would directly verify the test results

with the State of testing. The reverse
procedure {i.e., a requirement that the
State of testing inform the State of
domicile upon test completion) has not
been adopted because, until the driver
actually appears to apply for the CDL,
the State of domicile will have ne CDL
file set up for the driver, hence no place
to store the information. Alsg, in the
interval between taking the test(s} and
applying for the CDL, a driver could
change his/her State of domicile.
Finally, the State of testing would eamn
the revenue from the test, and should
therefore bear the expense of
recordkeeping.

Under this proposal, a State in which
nationwide driver training programs are
located would have options to
accommodate the programs’ needs. For
example, it may choose to offer either
60-day CDLs, or CDL testing, or both, to
graduates of the programs. In the CDL
testing option, a driver applicant would
take the skills test in the State of
training with equipment provided by the
training program and then return to the
State of domicile to complete testing and
obtain his/her CDL. This scenario
assumes that the State of domicile elects
to accept skills tests given in the State of
training. While this is a reasonable
assumption, such interstate acceptance
of individual tests prior to CDL issnance
is not required under the reciprocity
provision of the Act [section
12008(a)(14)), which deals only with
completed CDLs.

The FHWA recognizes that this
provisien could have other implications.
Under the proposed § 383.76, a State
could rely exclusively on other States to
administer knowledge and skills testing
of its drivers. Such a State’s CDLs would
be valid as long as it issues them in
accordance with part 383, and as long as
all conditions of § 383.76. are adhered
to.

Question 15: The proposal requires the
State of domicile to verify out-of-State
test results before issuing the license.
Should verification of ont-of-State test
results be permitted to occur for a
certain period after the State of domicile
issues the license? Why? If so, how long
should that period be?

Question 16: Should a State's freedom
to accept test results obtained by or on
behalf of another State be restricted to
tests that occur within the georgraphic
boundaries of the State of testing?

Section 383.153 Information on the
Document and Application

As a technical correction to reflect
concerns raised by many State licensing
officials as they begin implementing the
requirements for the CDL document, this
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section would accord States the
flexibility to require either the mailing or
residential address of the CDL holder on
the license.

Section 383.157 CDIP Document

This section establishes the contents
of the CDIP document and is analogous
to requirements in § 383.153 for the CDL
document. The CDIP document would
carry the CDIP designation and would
not contain the words “Commerical
Driver's License" or CDL. The CDIP
would state that it is invalid without the
underlying State license, the number of
which must be displayed on the CDIP.,

Regulatory Impact

The FHWA has determined that this
document does not contain a major rule
under Executive Order 12291 or a
significant regulation under the
regulatory policies and procedures of
the Department of Transportation. The
purpose of this proposal is to amplify
the level of detail in existing regulations
concerning learners' permits for CMV
driver trainees and to provide additional
flexibilities and options to the States in
adhering to existing rules governing
commercial driver testing and licensing.
While specifying procedures and
conditions applicable to those States
which undertake to issue CDIPs, this
rule does not require States to
implement CDIP programs as a
condition for avoiding the withholding
of Federal-aid highway funds under the
Act. Furthermore, the details provided
for CDIP programs are analogous to
those already developed for CDLs under
the rulemaking proceeding for the
testing and licensing elements of 49 CFR
part 383.

Since the changes in this document
are incidental to the CDL program as a
whole, the anticipated incremental
economic impact, if any, is minimal.
Therefore, a new regulatory evaluation
is not required beyond that which is
already included in the docket for the
testing and licensing rulemaking (MC-
87-18). For the above reasons and under
the criteria of the Regulatory Flexibility
Act, the FHWA certifies that this
proposed rule would not have a
significant economic impact on a
substantial number of small entities.

Paperwork

In accordance with the Paperwork
Reduction Act of 1980 (Pub. L. 96-511),
the reporting or recordkeeping
provisions that are included in this
regulation are being submitted for
approval to the Office of Management
and Budget (OMB).

Federalism Impact

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rule would not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

The regulatory information number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN number
contained in the heading of this
document can be used to cross reference
this action with the Unified Agenda.

List of Subjects in 49 CFR Part 383

Commercial driver's license

documents, Commercial motor vehicles,
Highways and roads, Motor carriers
licensing and testing procedures, Motor
vehicle safety.
(Catalog of Federal Domestic Assistance
Program Number 20.217, Motor Carrier
Safety)

Issued on: August 16, 1990.

T.D. Larson,
Administrator.

In consideration of the foregoing, the
FHWA hereby proposes to amend title
49, Code of Federal Regulations, chapter
III, subchapter B, as set forth below.

PART 383—COMMERCIAL DRIVER'’S
LICENSE STANDARDS;
REQUIREMENTS AND PENALTIES

1. The authority citation for 49 CFR
part 383 continues to read as follows:

Authority: Title XII of Pub. L. 99-570, 100
Stat. 3207-170; 49 U.S.C. 3102; 49 U.S.C. App.
2505; 49 CFR 1.48.

2. Section 383.5 is amended by adding
two definitions entitled *Commercial
Driver Instruction Permit" and “Driver,"
and placing them in alphabetical order
as follows:

§383.5 Definitions.

Commercial Driver Instruction Permit
(CDIP) means a document that is issued
by a State in accordance with the
standards and subject to the conditions
contained in this part for CDIPs, and
that shall, in conjunction with a valid
State driver's license or CDL, be
considered a valid authorization to
operate a CMV for purposes of
accompanied behind-the-wheel training.
When issued to a CDL holder, a CDIP
shall serve as authorization for
accompanied behind-the-wheel training
in a CMV that is in a vehicle group for

which the person's CDL is not valid, or
is a vehicle for which the CDL lacks the
proper endorsement, or both.

. * . - .

Driver means any person who
operates any CMV on a public road or
highway.

3. Section 383.23 is revised to read as
follows.

§383.23 Commercial driver's license.

(a) General rule. (1) Effective April 1,
1992, no person shall operate a
commercial motor vehicle unless such
person has taken and passed written
and driving tests which meet the Federal
standards contained in subparts F, G,
and H of this part for the commercial
motor vehicle that person operates or
expects to operate.

(2) Effective April 1, 1992, except as
provided as paragraphs (b), (c), and (d)
of this section, no person shall operate a
commercial motor vehicle unless such
person possesses a CDL which meets
the standards contained in subpart | of
this part, issued by his/her State or
jurisdiction of domicile.

(b) Exception to CDL requirement. A
Commercial Driver Instruction Permit
(CDIP), issued by a State to an applicant
according to the minimum standards
contained in §§ 383.71(g) and 383.73(j),
shall, in conjunction with a valid State
driver's license, be considered a valid
authorization to operate a CMV for
purposes of accompanied behind-the-
wheel training on public roads and
highways under the following
conditions:

(1) A State may issue a CDIP only to a
person who is domiciled in the State, or
who is enrolled in a CMV driver training
program that is:

(i) Located within the State; and

(ii) Formally recognized by the State
according to State standards for such
programs;

(2) The CDIP holder must be
accompanied at all times by a person
who:

(i) Holds a valid CDL with such
vehicle group and endorsement
indications as are requisite to the
vehicle being driven; and

(ii) Is at all times physically present in
the vehicle, except as specified in
§ 383.23(b)(3);

(3) Limited exception to in-vehicle
chaperonage requirement. A State in
which training occurs may allow the
substitution of direct, uninterrupted
audio or audio-visual electronic
communication between the CDIP-
holding trainee and the accompanying
CDL holder, for such CDL holder's
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physical presence in the training vehicle,
ifs

(i) The CDIP holder first passes a
basic knowledge test {and, if the training
vehicle is a passenger vehicle, a
passenger endorsement knowledge test):

(A) That meets the standards of
subparts F, G, and H of this part for the
type of vehicle in which the behind-the-
wheel training takes place; and

(B) For which the driver trainee
possesses evidence from the State of
testing that he/she has passed such
test(s):

(ii) The behind-the-wheel instruction
is administered by a CMV driver
training program that is located within
the State and is formally recognized by
the State according to State standards
for such programs;

(iii) The behind-the-wheel training
occurs:

(A) Solely within the boundaries of
the State of training; and

(B} Within the radius of uninterrupted
electronic communication between the
trainee and the CDL holder;

(iv) The behind-the-wheel training
occurs while the vehicle is used for
training purposes exclusively and not
for purposes of transporting passengers
or property; and

(v) The training vehicle is not of a
type that necessitates a CDL
endorsement as specified in § 383.93(b)
(1), (3}, and (4);

(4) Reciprocity. Effective October 1,
1993, a State shall allow any person who
has a valid CDIP and underlying driver’s
license to undergo training in a CMV in
the State under the conditions -
delineated in paragraph (b) of this
section;

(5} A CDIP may be issued only for
limited time periods as established by
the State, not to exceed one year for
initial issnances and six months for
renewals; and

(6) A CDIP may not be issued to, or
held by a person:

(i) Wha holds more than one driver's
license; or

(ii) Whose driver’s license or driving
privilege is subject to any suspension,
revocation, cancellation, or
disqualification.

(c) Exception to CDL requirement
until October 1, 1993. State learners’
permits, including those which carry the
“Commercial Driver Instruction Permit"”
or “CDIP” designation, issued for limited
time periods according to State
requirements, shall be considered valid
commercial drivers' licenses for
purposes of behind-the-wheel training
on public roads or highways, if the
following minimum conditions are met:

(1) The learner’s permit holder is at all
times accompanied by the holder of a
valid CDL; and

(2) He/she either holds a valid
automabile driver's license, or has
passed such vision, sign/symbol, and
knowledge tests as the State issuing the
learner's permit ordinarily administers
to applicants for automobile drivers'
licenses.

(d) Exceptions to domicile
requirement. (1) if a CMV operator is
domiciled in a foreign jurisdiction
which, as determined by the
Administrator, does not test drivers and
issue a CDL in accordance with, or
similar to, the standards contained in
subparts F, G, and H of this part, the
person shall obtain a Nonresident CDL
from a State which does comply with
the testing and licensing standards
contained in such subparts F, G, and H."

(2) A person who holds a CDIP issued
under § 383.23(bj(1) by a State which is
not his/her State of domicile, but in
which he/she has been enrolled in a
CMV driver training program that is
located within the State and that is
formally recognized by the State
according to State standards for such
programs, may obtain a CDL valid for no
more than 60 days from the State of
training if:

(i) The State receives, both from the
applicant and directly from the
recognized CMV driver training
program, evidence that the applicant
has, within the thirty day period
preceding the date of application for the
CDL, successfully completed a course of
training for CMV operators;

(ii) The expiration date of the CDL is
no more than 60 days after its date of
issuance, with no possibility of renewal
unless the State of issuance becomes the
State of domicile of the driver prior to
the expiration date;

(iii) The State requires the driver
applicant to surrender his/her CDIP and
underlying license, to the State prior to
issuance of the CDL;

(iv) In addition to the required items
in § 383.153, the application for the CDL
contains:

(A) The current address of the driver
within the State of training;

(B) The name and address of the
driver's current employer, if any; and

! Effective December 29, 1988, the Administrator
determined thal commercial drivers’ licenses issued
by Canadian Pravinces and Territories in
conformity. with the Canadian National Safety Code
are in accordance with the standards of this part.
Therefore, under the single license provision of
§ 383.21, a driver holding a commercial driver's
license issued under the Canadian National Safety
Code is prohibited from obtaining a Nonresident
CDL, or any other type of driver's license. from a
State or other jurisdiction in the United States.

(C) The name and address of the
recognized training program which the
driver applicant has successfully
completed; and

(v) The CDL document issued under
the provisions of this section shows, as
the “mailing address" referred to in
§ 383.153(a)(2), the permanent mailing or
residential address of the driver within
his/her State of domicile.

4. Section 383.71 is amended by
adding paragraph (g) to read as follows:

§ 383.71 Driver application procedures.

(g) Commercial Driver Instruction
Permits (CDIPs). Prior to obtaining a
CDIP, a person must meet the following
requirements:

(1) Possess a valid driver’s license
from a State or jurisdiction;

(2) Provide to the State issuing the
CDIP the information specified in
§ 383.157(a] (2), (3). (4), (5). and (b}(1};

(3) Certify that he/she is not subject to
any disqualification, suspension,
revocation, or cancellation of any
driver’s license or driving privilege, and
that he/she does not have a driver's
license from more than one State or
jurisdiction;

(4) If in possession of a CDIP, he/she
must surrender such CDIP;

(5) If applying for a CDIP from the
State in which he/she is enrolled for
training, but which is not the State of
domicile, he/she must:

(i) Submit such evidence as is
acceptable to the State of training that
he/she is enrolled in a CMV driver
training program that is located within
the State and is formally recognized by
the State according to State standards
for such programs; and

(ii) Provide the name and address of
the training school, and his/her local
address while in training.

(6) If in possession of a valid CDL
from a State, and applying to the same
State for a CDIP for purposes of behind-
the-wheel instruction leading to a
vehicle group upgrade of, and/or the
addition of an endorsement to, his/her
CDL, then the person may omit such of
the procedures in paragraphs (g} (2) and
(3) of this section as are relinquished by
the State under § 383.73(j)(3); and

(7) A person who will undergo
training in interstate or foreign
commerce, or is otherwise subject to
part 391 of this title, shall certify that
he/she meets the qualification
requirements contained in part 391 of
this title. A person who will not undergo
training in interstate or foreign
commerce, and is not subject to part 391,
is subject to applicable State driver
qualification requirements and must
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cerlify that he/she is not subject to part
391,

5. Section 383.73 is amended by
adding paragraph (j}, to read as follows:

§383.73 State procedures.

(j) Commercial Driver Instruction
Permits (CDIPs)— (1) Prerequisites lo
CDIP issuance. Prior 1o issuing a CDIP, a
State shall;

(i) Check that the applicant holds a
valid driver's license from a State or
jurisdiction;

(i1) Require the applicant to provide
the information and certifications
described in § 383.71(g) (2), (3), and (7);

(iii) Initiate and complete a check of
the applicant's driving record as
specified in § 383.73(a)(3) to ensure that
the person is not subject to any
disqualification, suspensions,
revocations, or cancellations, does not
have a driver's license from more than
one State, and does not hold an
undisclosed CDIP;

(iv) If the applicant already holds a
CDIP, obtain such CDIP; and

(v} Inform the applicant in writing of
the following:

(A) Any person who holds a CDIP
shall be deemed to have consented to
such testing as is required of him/her by
a State or jurisdiction in the
enforcement of § § 383.51(b}(2)(i) and
392.5(a)(2). Consent is implied by
undergoing behind-the-wheel training in,
or otherwise driving, a CMV; and

(B) Any person who holds a CDIP and
engages in behind-the-wheel training in,
or otherwise drives, a CMV is a driver
for the purposes of the disqualifications
and penalties of subpart D of this Part,
and the out-of-service provisions of
§ 382.5 of this title.

(2) Additional State procedures for
CDIPs outside State of domicile. If the
State is not the applicant's State of
domicile, the State shall complete the
following additional procedures prior to
issuing a CDIP to an applicant;

(i) Obtain from the applicant the name
and address of the training school in
which he/she is enrolled, and his/her
local address while in training;

(ii) Verify that the training program is
located within the State and is formally
recognized by the State according to
State standards for such programs; and

(iii) Obtain, both from the applicant
and directly from the recognized training
program, such evidence as satisfies the
State that the applicant is currently
enrolled in a course of training for CMV
operators.

(3) €DL holders applying for CDIPs. If
a person holds a valid CDL from a State,
and applies to the same State for a CDIP
for purposes of behind-the-wheel

instruction leading to a vehicle group
upgrade of, or the addition of an
endorsement to, his/her CDL, then the
State may omit the procedures listed in
paragraphs {j)(1] (i) and {iii) of this
section, except for the certification
required by § 383.71(g)(7).

(4) CDIP issuance and required
notifications. (i) After the State has
completed the procedures described in
paragraphs (j)(1) and, if applicable, (j}(2)
of this section, it may issue a CDIP to
the driver applicant.

(ii) Within the ten-day period
beginning on the date of any such CDIP
issuance or renewal, the State shall give
notice of same as follows:

(A) If the driver does not already hold
a CDL, then the State shall notify the
CDLIS; and

(B) If the State issuing the CDIP is not
the driver's State of licensure, then the
State issuing the CDIP shall notify the
State of licensure.

(5) Penalties for false information. If a
State determines, in its check of an
applicant’s license status and record
prior to issuing a CDIP, or at any time
after the CDIP is issued, that the
applicant has falsified any information
or documentation required of him/her
by the State as part of the CDIP
application procedure, the State shall at
a minimum suspend, cancel, or revoke
the person's CDIP or his/her pending
application, or disqualify the person
from driving or undergoing training in a
CMV for a period of at least 60
consecutive days.

(8) Notification of adverse licensing
actions and traffic violations. (i) Within
10 days of disqualifying the holder of a
CDIP from undergoing training in, or
otherwise driving, a CMV (or after
suspension, revocation, or cancellation
of such CDIP or any driving privilege)
for a period of 60 days or more, the State
issuing the CDIP shall notify the State
issuing the underlying driver's license, if
different, of such disqualification,
suspension, revocation, or cancellation.

(ii) Within 10 days after learning that
a CDIP holder has been convicted of
violating a State or local law relating to
motor vehicle traffic control, the State
issuing the CDIP shall notify an official
designated by the State issuing the
driver's underlying license, if different,
of such conviction.

6. Section 383.76 is added to subpart E
to-read as follows:

§383.76 Interstate administration and
acceptance of tests.

(a) Conditions for interstate testing
and test acceptance. A State may elect
to exercise either or both of the options
for test administration and acceptance
ag specified in paragraph (b) of this

section, provided that all the following
conditions are met:

(1) The driver applicant's State of
domicile must issue CDLs in accordance
with this part;

(2) The tests administered to the
driver applicant under the provisions of
this section must meet the standards of
subparts F, G, and H of this part:

(3) A driver applicant who takes and
passes knowledge and/or skills tests
administred by a State other than his/
her State of domicile shall receive
evidence from the State of testing, and
provide such evidence to the State of
domicile, that he/she has passed such
knowledge and/er skills test{s).

(4) For one year following the date of
each test administered and passed, the
State of testing shall maintain a record
of the following:

(i) Identifying data on the applicant as
contained in § 383.153(a) (2), (3), (5), (6)
(7), and (d)(1);

(ii) The specific test(s) taken;

(iii) For skills tests:

(A} The vehicle group of which the
test vehicle is representative under the
criteria of § 383.91, without regard to the
classification system adopted by the
State of testing; and

(B} Whether the vehicle used in
testing was a type of vehicle requiring
an endorsement under § 383.93, and if
so, what type;

(iv) Whether the applicant passed
each test; and

(5) Prior to accepting any passing test
results claimed to have been obtained
by a driver applicant in another State,
the State of domicile shall verify the test
results claimed by the applicant against
the information recorded by the State of
testing under paragraph (a)(4) of this
section,

(b) Options for interstate testing and
text acceptance. (1) A State may elect to
offer its CDL knowledge and/or skills
tests to a person domiciled in another
State.

(2) A driver applicant's State of
domicile may, without any formal third-
party testing agreement under §383.75,
accept the passing results of CDL
knowledge and/or skills tests
administered by any other State, in
fulfillment of the applicant’s
requirements under § 383.71{a) {2} and
(3), and the State's requirements under
§ 383.73(a) (1) and (2).

(c) For purpose of this section, skilis
tests administered by a State may, at the
discretion of the State of domicile,
include skills tests administered on
behalf of a State under § 383.75.

7. Section 383.153(a) (2) is revised to
read as follows:
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§383.153 Information on the document
and application.

(a) ***

(2) The full name, signature, and
mailing or residential address of the
person to whom such license is issued;

- - » - »

8. Section 383.157 is added to subpart |
to read as follows:

§ 383.157 CDIP Document.

(a) Information on the document. All
CDIPs shall contain the following
information:

(1) The prominent statement that the
document is a “Commercial Driver
Instruction Permit" or “CDIP". The
words "Commercial Driver’s License" or
“CDL" may not appear anywhere on the
document;

(2) The full name, signature, and
permanent mailing or residential
address in the State of domicile, of the
person to whom such CDIP is issued;

(3) Physical and other information to
identify and describe such person
including date of birth (month, day and
year), sex, and height;

(4) Color photograph of the holder;

(5) The number of the underlying State
driver's license;

(8) The statement that the CDIP is not
valid for any purpose without the
driver's license for which the number is
shown;

(7) The identifying number given by
the State to the CDIP;

(8) The name of the State or States
issuing the CDIP and the underlying
license;

(9) The date of issuance and the date
of expiration of the CDIP; and

(10) A concise summary of the
limitations on CDIP use as stated in
§ 383.23(b) and any additional
limitations or restrictions as required by
the State.

(b) Additional information
requirements. (1) An applicant for a
CDIP must provide his/her Social
Security Number (SSN) on the
application to the State.

(2) The State must provide the SSN to
the CDLIS.

(¢) Tamperproofing requirements.
CDIPs shall be tamperproof to the
maximum extent proacticable.

[FR Doc. 80-19737 Filed 8-21-90; 8:45 am]
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