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33 CFR 154.822(a) located within 3 
meters (9.74 ft.) of the vessel vapor 
connection.

(c) An electrical insulating flange or 
one length of non-conductive hose must 
be provided between the vessel vapor 
connection on the service vessel and the 
vapor connection on the vessel being 
lightered or topped-off.
§ 39.40-5 Operational requirements for 
vapor balancing— TB / A L L

(a) During a lightering or topping-off 
operation each cargo tank being loaded 
must be connected by the vapor 
collection system to a cargo tank which 
is being discharged.

(b) If the cargo tanks on both the 
vessel discharging cargo and the vessel 
receiving cargo are inerted, the 
following requirements must be met:

(1) Each tank on a vessel receiving 
cargo which is connected to the vapor 
collection system must be tested prior to 
cargo transfer to ensure that the oxygen 
content in the vapor space does not 
exceed 8 percent by volume. The oxygen 
content of each tank must be measured 
at a point one meter (3.28 feet) below the

tanktop and at a point equal to one-half 
of the ullage. Where tanks have partial 
bulkheads, the oxygen content of each 
area of that tank formed by each partial 
bulkhead must be measured at a point 
one meter (3.28 feet) below the tanktop 
and at a point equal to one-half of the 
ullage;

(2) The oxygen analyzer required by 
§ 39.40-3{a) must be tested for proper 
operation prior to the start of each 
transfer operation;

(3) The oxygen content of vapors 
being transferred must be continuously 
monitored during the transfer operation;

(4) Cargo transfer must be terminated 
if the oxygen content exceeds 8 percent 
by volume and must not be restarted 
until the oxygen content in the tanks of 
the vessel receiving cargo is reduced to 
8 percent by volume or less; and

(5) The vapor transfer hose must be 
purged of air and inerted prior to 
starting vapor transfer.

(c) The isolation valve, required by 
§ 39.20-l(c) of this part, located on the 
service vessel must not be opened until 
the pressure in the vapor collection 
system on the vessel receiving cargo

exceeds the pressure in the vapor 
collection system on the vessel receiving 
cargo.

(d) The cargo transfer rate must be 
controlled from the vessel discharging 
cargo, and must not exceed the 
maximum allowable transfer rate for the 
vessel receiving cargo.

(e) The pressure in the vapor space of 
any cargo tank connected to the vapor 
collection line on either the vessel 
receiving cargo or the vessel discharging 
cargo must not exceed 80 percent of the 
lowest setting of any pressure relief 
valve during ballasting or cargo transfer.

(f) All impressed current cathodic 
protection systems must be deenergized 
during cargo transfer operations.

(g) Tank washing is prohibited unless 
the cargo tanks on both the vessel 
discharging cargo and the vessel 
receiving cargo are inerted or the tank is 
isolated from the vapor collection line.

Dated: March 14,1990.
PA. Yost,
Admiral, U.S. Coast Guard, Commandant 
[FR Doc. 90-13758 Filed 6-15-90; 10:30 am) 
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a c t i o n : Final rule.

SUMMARY: The EPA is today 
promulgating standards that limit 
organic air emissions as a class at 
hazardous waste treatment, storage, and 
disposal facilities (TSDF) requiring a 
permit under subtitle C of the Resource 
Conservation and Recovery Act 
(RCRA). Today’s action is the first part 
of a multiphased regulatory effort to 
control air emissions at new and 
existing hazardous waste TSDF. The 
rule establishes final standards limiting 
organic emissions from (1) process vents 
associated with distillation, 
fractionation, thin-film evaporation, 
solvent extraction, and air or steam 
stripping operations that manage 
hazardous wastes with 10 parts per 
million by weight (ppmw) or greater 
total organics concentration, and (2) 
leaks from equipment that contains or 
contacts hazardous waste streams with
10 percent by weight or greater total 
organics. These standards were 
proposed in the Federal Register on 
February 5,1987 (52 FR 3748).

The final standards are promulgated 
under the authority of section 3004 of the 
Hazardous and Solid Waste 
Amendments (HSWA) to the RCRA. The 
EPA is required by section 3004(n) of 
RCRA to promulgate standards for the 
monitoring and control of air emissions 
from hazardous waste TSDF as 
necessary to protect human health and 
the environment. The EPA plans to 
promulgate additional standards under 
this section in two further phases. Phase
11 will consist of air standards for 
organic emissions from surface 
impoundments, tanks, containers, and 
miscellaneous units. These standards 
are scheduled for proposal later this 
year. In Phase III, the residual risk from 
the first two phases will be assessed 
and, if necessary, EPA will develop 
further regulations or guidance to 
protect human health and the 
environment from the effects of TSDF 
air emissions.
EFFECTIVE DATE: This final rule is 
effective on December 21,1990. The

incorporation by reference of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of September 5 and October 
11,1989.
a d d r e s s e s : The official record for this 
final rulemaking is contained in Docket 
No. F-90-AESF-FFFFF. This docket and 
the proposal docket (Docket No. F-86- 
AESP-FFFFF) are available for public 
inspection at the EPA RCRA Docket 
Office (OS-300) in room 2427M of the 
U.S Environmental Protection Agency, 
401M Street SW., Washington, DC 
20460. Additional information 
concerning the development of the 
equipment leak standards is contained 
in Docket No. A-79-27, which is 
available for public inspection at EPA's 
Central Docket Section, room 2903B, 
Waterside Mall, 401M Street SW., 
Washington, DC 20460. For further 
information, see the discussion of 
supporting documentation for the rules 
under section X of this preamble.

Background information document: 
The background information document 
(BID) for the final standards may be 
obtained from the U.S. EPA Library 
(MD-35), Research Triangle Park, North 
Carolina 27711, telephone (919) 541- 
2777. Please refer to "Hazardous Waste 
Treatment, Storage, and Disposal 
Facilities (TSDF)—Background 
Information for Promulgated Organic 
Emission Standards for Process Vents 
and Equipment Leaks" (EPA-450/3-89- 
009). Tlie EPA has prepared a technical 
guidance document to aid in 
implementation of these rules. This 
document may also be obtained from 
the U.S. EPA Library (see above 
address). Please refer to “Hazardous 
Waste TSDF—Technical Guidance 
Document for RCRA Air Emission 
Standards for Process Vents and 
Equipment Leaks" (EPA-450/3-89-21}.
FOR FURTHER INFORMATION CONTACT: 
The RCRA Hotline, toll-free at (800) 424- 
9346. For further information on 
regulatory aspects of these standards, 
contact Rick Colyer, Standards 
Development Branch, Emission 
Standards Division (MD-13), U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541-5262. 
For further information on the technical 
aspects of these standards, contact 
Robert Lucas, Chemicals and Petroleum 
Branch, telephone number (919) 541- 
0884, at thé same address. For further 
information on test methods associated 
with these standards, contact Terry 
Harrison, Emission Measurement 
Branch, telephone number (919) 541- 
5233, at the same address as above.

SUPPLEMENTARY INFORMATION: The 
contents of today’s preamble are listed 
in the following outline:
L Authority
IL Summary of Final Standards 

A  Vents on Hazardous Waste 
Management Process Units

B. Equipment Leaks on Hazardous Waste 
Management Process Units «

HI. Background
A. Regulatory Authority
B. Regulatory Scope of Today’s Standards
C. Air Standards under RCRA Section 

3004(n)
D. Other RCRA Air Standards
E. Relationship of Air Standards to Other 

Subtitle C Rules
F. Relationship of Today’s Final Standards 

to the Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA)

IV. Applicability and Requirements of
Proposed Process Vent and Equipment 
Leak Standards

V. Applicability and Requirements of Today’s
Final Standards

A. Scope of Final Standards
B. Standards for Process Vents
C. Equipment Leak Standards
D. Summary of Changes from Proposal
E. Relationship of RCRA Exemptions to 

Final Standards
VI. Summary of Comments and Responses

A. Regulatory Issues
B. Standards and Applicability
C. Control Technology
D. Impact Analyses Methodologies
E. Implementation and Compliance

VII. Summary of Impacts of Final Standards
A. Overview of the Source Category
B. Use of Models in the Regulatory 

Development Process
C. Emission Impacts
D. Ozone Impacts
E. Health Risk Impacts
F. Cost Impacts

VIII. State Authorization
A . Applicability of Rules in Authorized 

States
B. Effect on State Authorizations

IX. Implementation
X. Administrative Requirements

A. Regulatory Impact Analysis
B. Regulatory Flexibility Act
C. Paperwork Reduction Act
D. Supporting Documentation
E. List of Subjects

I. Authority
These regulations are promulgated 

under the authority of sections 1006, 
2002, 3001-3007, 3010, 3014, and 7004 of 
the Solid Waste Disposal Act of 1970, as 
amended by RCRA, as amended (42 
U.S.C. 6905, 6912, 6921-6927, 6930, 6934, 
and 6974).
II. Summary of Final Standards

The standards limit emissions of 
organics from certain process vents and 
equipment leaks at new and existing 
hazardous waste TSDF requiring a 
permit under RCRA subtitle C (i.e.,
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permitted TSDF and TSDF that need 
authorization to operate under RCRA 
section 3005(e)). This applicability 
includes all hazardous waste 
management units that require RCRA 
Dermits and recycling units that are not 
subject to RCRA permit requirements, if, 
independent of today’s final rules, a 
RCRA permit is needed for another part 
of the facility operations.
A. Vents on Hazardous W aste  
Management Process Units

Today’s final standards are applicable 
to vents on waste management units 
that manage hazardous waste with an 
annual average total organics 
concentration of 10 ppmw or greater 
(hereafter referred to as “process 
vents”) and specifically include (1) 
process vents on distillation, 
fractionation, thin-film evaporation, 
solvent extraction, and air or steam 
stripping operations and vents on 
condensers serving these operations; 
and (2) process vents on tanks (e.g., 
distillate receivers, bottoms receivers, 
surge control tanks, separator tanks, and 
hot wells) associated with distillation, 
fractionation, thin-film evaporation, 
solvent extraction, and air or steam 
stripping processes if emissions from 
these process operations are vented 
through the tanks. Up-to-date 
information and data used to determine 
whether or not a hazardous waste 
management unit and its associated 
process vent(s) are subject to the 
subpart AA standards must be 
maintained in the facility operating 
record (§ 264.1035(f) and § 265.1035(f)). 
For example, documentation of a waste 
analysis showing that the waste 
managed in the unit is less than the 10- 
ppmw applicability criterion must be 
kept in the facility operating record.

The final rules for process vents 
require that owners or operators of 
TSDF subject to the provisions of new 
subpart AA: (1) Reduce total organic 
emissions from all affected process 
vents at the facility to below 1.4 kg/h (3 
lb/h) and 2.8 Mg/yr (3.1 ton/yr), or (2) 
install and operate a control device(s) 
that reduces total organic emissions 
from all affected process vents at the 
facility by 95 weight percent. The owner 
or operator of the facility must 
determine through test data or 
engineering judgment and calculations 
that the facility is not expected to 
exceed the emission rate limit of 1.4 kg/ 
h and 2.8 Mg/yr. Facilities with organic 
emissions from affected vents that never 
exceed the emission rate limit will not 
be required to install controls or monitor 
process vent emissions under this rule. 
For all other affected facilities, the 
owner or operator must install controls

to reduce total facility process vent 
emissions from all affected vents below 
the emission rate limit or to reduce total 
facility process vent organic emissions 
after primary recovery by 95 percent; if 
enclosed combustion devices are used, 
the owner/operator has the option of 
reducing the organic concentration of 
each affected vent stream at the facility 
to no more than 20 parts per million bv 
volume (ppmv). Selection of the 
emission rate limit is addressed further 
in section VI.B below and in chapters 4.0 
and 7.0 of the BID.

The final standards for process vents 
do not require the use of any specific 
types of equipment or add-on control 
devices. Condensers, carbon adsorbers, 
incinerators, and flares are 
demonstrated emission control 
equipment for the regulated processes, 
although the choice of control is not 
limited to these.

To demonstrate compliance with the 
process vent provisions, TSDF owners/ 
operators must document process vent 
emissions and emission reductions 
achieved by add-on control devices and 
certify the emission reduction capability 
of the control equipment.
Documentation must (1) identify 
affected process vents, provide the 
throughput and operating hours of each 
affected unit, and provide emission rate 
determinations for each affected vent 
and for the overall facility (i.e., the total 
emissions for all affected vents at the 
facility); and (2) show whether installed 
add-on control devices achieve the 
emission rate limit by design and during 
operation. Where the emission rate limit 
is not attained, documentation must 
show whether the add-on control 
devices achieve a 95-percent reduction 
in organics or the 20-ppmv organics 
concentration limit by design and during 
operation. The documentation must 
include the basis for determining the 
design emission reduction.

The rules for process vents require 
that specific control device operating 
parameters be monitored continuously 
and the monitoring information be 
recorded in the facility operating record 
to ensure that the devices perform 
according to their design and are 
properly operated and maintained. For 
facilities with final RCRA permits, 
periods when monitoring indicates that 
control device operating parameters 
exceed established tolerances for design 
specifications must be reported 
semiannually. The records and reports 
must include dates, duration, cause, and 
corrective measures taken. There are no 
reporting requirements for interim status 
facilities. These monitoring and 
recordkeeping requirements are

discussed below in section V.B and in 
the BID in chapter 11.0, section 11.4.
B. Equipment Leaks on Hazardous 
W aste M anagement Process Units

The equipment leak standards apply 
to emissions from valves, pumps, 
compressors, pressure relief devices, 
sampling connection systems, and open- 
ended valves or lines. Under the final 
standards, controls for these sources are 
required at TSDF where the equipment 
contains or contacts hazardous waste 
streams with organic concentrations of 
10 percent by weight or greater. The 
owner or operator of a facility may 
choose any of the applicable test 
methods identified in the final rules for 
determining the organic content.

To comply with the equipment leak 
standards, the facility owner/operator 
must identify all affected equipment 
(i.e., pumps, valves, compressors, etc., 
that contain or contact hazardous waste 
streams with at least 10-percent-by
weight organics), establish which of the 
affected equipment is in heavy liquid 
service, and determine which valves are 
unsafe or difficult to monitor. By the 
effective date of this regulation, the 
facility owner/operator must conduct 
the initial monthly monitoring survey of 
pumps and valves in gas/vapor or light 
liquid service. A number of portable 
volatile organic monitoring devices are : 
capable of detecting equipment leaks. 
Any analyzer can be used, provided it 
meets the specifications and 
performance criteria set forth in EPA 
Reference Method 21 (contained in 
appendix A of 40 CFR part 60).

Affected compressors must have a 
dual mechanical seal system that 
includes a barrier fluid system or must 
be designated as having “no detectable 
emissions,” which means an instrument 
reading of less than 500 ppm above 
background using EPA Reference 
Method 21. Sampling connections must 
have a closed-purge system. Open- 
ended valves or lines must have a cap, 
blind flange, plug, or second valve. 
Pressure relief devices must operate 
with “no detectable emissions.”

Recordkeeping and monitoring are 
also required by the equipment leak 
provisions. For example, leaking 
equipment as determined by Method 21 
must be tagged as specified in the rule, 
and records of repair attempts, delay of 
repair, etc., must be recorded in a log 
and included as part of the facility’s 
operating record. Monitoring of control 
device operating parameters is also 
required if a closed-vent system and 
control device are installed as a result of 
the equipment leak standards. The 
standards and recordkeeping
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requirements are discussed below at 
section V.C.
III. Background
A. Regulatory Authority

In 1984, Congress passed HSWA, 
amending RCRA. Section 3004(n) of 
RCRA, as amended by HSWA, directs 
EPA to “* * * promulgate such 
regulations for the monitoring and 
control of air emissions at hazardous 
waste treatment, storage, and disposal 
facilities, including but not limited to 
open tanks, surface impoundments, and 
landfills, as may be necessary to protect 
human health and the environment.”
The standards being promulgated today 
address, in part, this congressional 
directive and are applicable to all TSDF 
that require authorization to operate 
under section 3005 of RCRA. These 
regulations are being promulgated under 
the authority of sections 1006, 2002, 
3001-3007, 3010, 3014, and 7004 of the 
Solid Waste Disposal Act of 1970, as 
amended by RCRA, as amended (42 
U.S.C. 6905, 6912, 6921-6927, 6930, 6934, 
and 6974).
B. Regulatory Scope o f Today’s 
Standards

Today's final rules apply to facilities 
that treat, store, or dispose of hazardous 
wastes as defined in 40 CFR 261.3 and, 
specifically, to certain hazardous waste 
management units at facilities requiring 
RCRA subtitle C permits. This includes 
facilities with permits and those 
operating under interim status. Today’s 
rules, codified in new subparts AA and 
BB of 40 CFR parts 264 and 265, are 
applicable to the following units at 
TSDF: (1) Hazardous waste management 
units subject to the permitting 
requirements of part 270 (i.e., not 90-day 
accumulation tanks at TSDF), and (2) 
hazardous waste recycling units located 
on hazardous waste management 
facilities otherwise subject to the 
permitting requirements of part 270. 
Under 40 CFR 260.10, the term “facility” 
means all contiguous land, and 
structures, other appurtenances, and 
improvements on the land, used for 
treating, storing, or disposing of 
hazardous waste. (Note: This definition 
differs from the definition of “facility” 
for purposes of corrective action under 
RCRA section 3004(u). See 50 FR 28712, 
July 15,1985.)
C. A ir Standards Under RCRA Section 
3004(n)

Air emissions from hazardous wastes 
are generated or released from 
numerous sources at TSDF, including 
distillation and other organic separation 
units, surface impoundments, tanks,

containers, landfills, land treatment 
facilities, wastepiles, and leaks from 
equipment associated with these 
operations.

In considering the regulation of air 
emissions under RCRA section 3004(n) 
and within the RCRA regulatory 
framework, EPA has concluded that air 
emissions bom hazardous waste 
management facilities that are subject to 
RCRA subtitle C should be regulated 
under the authority of RCRA section 
3004(n). Air emissions from facilities or 
units that manage solid wastes that are 
not regulated as hazardous wastes 
pursuant to 40 CFR part 261 (e.g., cement 
kiln dust waste) and air emissions from 
hazardous waste from units or facilities 
that are exempt from the permitting 
provisions of 40 CFR 270.1(c)(2) (e.g., 
wastewater treatment units with 
National Pollutant Discharge 
Elimination System (NPDES) permits) 
will be subject to control techniques 
guidelines or standards developed as 
needed under either the Clean Air Act 
(CAA) or RCRA authority. Air emissions 
from wastes managed in units subject to 
subtitle D (nonhazardous solid wastes 
such as those managed in municipal 
landfills) also will be subject to 
guidelines or standards issued under 
CAA or RCRA authority as appropriate.

Air emissions from hazardous wastes 
include photochemically reactive and 
nonphotochemically reactive organics, 
some of which are toxic or carcinogenic, 
and also may include toxic or 
carcinogenic inorganic compounds. 
Depending on the source, particulates 
(including metals, aerosols of organics, 
dust, as well as toxics and carcinogens) 
also may be released or generated. 
These emissions, which are released to 
the atmosphere from a wide variety of 
sources within TSDF, present diverse 
health and environmental risks. 
Therefore, EPA has developed a 
multiphased approach for regulating 
TSDF organic air emissions. This 
approach, described generally below, 
reflects EPA’s understanding of the 
problem and knowledge of applicable, 
effective controls at this time.

Organic emissions from TSDF 
managing hazardous wastes contribute 
to ambient ozone formation and 
increase cancer and other health risks. 
Phases I and II of EPA’s TSDF 
regulatory approach will significantly 
reduce emissions of ozone precursors 
and air toxics and carcinogens from 
TSDF by controlling emissions of 
organics as a class rather than 
controlling emissions of individual 
waste constituents. The regulation of 
organics as a class has the advantage of 
being relatively straightforward because

it can be accomplished with a minimum 
number of standards, whereas the 
control of individual toxic constituents 
will require multiple standards. 
Regulating organics as a class also 
makes efficient use of EPA resource, 
avoids many of the complexities of 
having multiple standards, and reduces 
the number of constituents for which 
separate standards may be required.

The health and environmental effects 
of ambient ozone are well documented* 
measured in terms of monetary losses, 
they total hundreds of millions of dollars 
each year. Other health impacts of TSDF 
organic emissions are summarized in 
section VII.D of this preamble and are 
discussed in more detail in the BID that 
accompanies this final rule and in the 
draft BID for Phase II organic standards 
titled, “Hazardous Waste TSDF— 
Background Information for Proposed 
RCRA Air Emission Standards,” 
available in Docket F-90-CESP-FFFFF. 
The substantial reductions in organic 
emissions achievable through 
implementation of Phase I and Phase II 
controls will reduce atmospheric ozone 
formation as a result of reductions in 
TSDF emissions of ozone precursors and 
will reduce nationwide cancer incidence 
and maximum individual risk due to 
exposure to air toxics and carcinogens 
emitted from TSDF.

Specifically, Phase I (which is being 
promulgated as final rules today) entails 
the promulgation of standards for the 
control of organic air emissions from 
selected hazardous waste management 
processes and equipment leaks. As 
discussed in the February 1987 proposal, 
EPA chose to develop this portion of its 
TSDF rulemaking first to prevent 
uncontrolled air emissions from land 
disposal restriction (LDR) treatment 
technologies. The technologies used in 
lieu of land disposal include the 
distillation/ separation processes 
subject to the Phase I rules. Publication 
of today’s final rules for air emissions 
from hazardous waste management unit 
process vents from distillation, 
fractionation, thin-film evaporation, 
solvent extraction, and air or steam 
stripping processes and from leaks in 
piping and associated equipment 
handling hazardous wastes marks the 
completion of this first phase.

In the second phase, EPA will propose 
(in 1990) additional standards under 
section 3004(n) to control organic air 
emissions from other significant TSDF 
air emission sources not covered or not 
adequately controlled by existing 
standards. These sources include 
surface impoundments, tanks (including 
vents on closed, vented tanks), 
containers, and miscellaneous units.
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The analyses of impacts indicate that, 
at some facilities, residual cancer risk to 
the most exposed individuals after 
implementing the first two phases of 
regulation will remain outside the risk 
range for other regulations promulgated 
under RCRA (which historically has 
been in the range of 1X10-4 to 1X10- *). 
The EPA is therefore planning a third 
phase of the effort to control TSDF 
emissions in which various means for 
further reducing risk will be examined. 
In the interim, as explained in section
Vl.E, the omnibus permitting authority 
of RCRA is an available option for 
requiring additional emission and risk 
"eductions beyond that achieved by 
today’s final rules if it is decided, on a 
case-by-case basis, that additional 
control is needed to protect human 
health and the environment.

The EPA is currently involved in an 
effort to improve the data used in the 
current risk analyses and, in the third 
phase, will make use of any new data 
obtained. If additional constituent 
control is found to be necessary, the 
number of constituents for which 
additional control is needed is expected 
to be significantly less than if a 
constituent approach were used as the 
only means of regulating TSDF air 
emissions. Therefore, the EPA is 
convinced that the control of organics as 
a class followed by controls for 
individual toxic constituents, as 
necessary, will ultimately result in 
comprehensive standards that are 
protective while providing effective 
interim control.

Should additional regulation under 
Phase III be necessary, EPA is 
considering a variety of approaches for 
reducing residual risk associated with 
emissions from wastes managed at 
TSDF, and additional approaches may 
be developed in the future. For example, 
EPA could require additional technology 
control for toxic waste management 
(e.g., technology that ensures lower 
rates of leakage from equipment, if such 
technology can be developed for use at 
TSDF) or limit the quantities of specific 
constituents that can be managed at a 
TSDF. The constituents to be evaluated 
in Phase III will include those reported 
as being present in hazardous wastes 
managed by existing TSDF for which 
health effects have been established 
through the development of unit risk 
factors for carcinogens and reference 
doses for noncarcinogens.
D. Other RCRA A ir  Standards

The EPA has promulgated several 
standards under RCRA that reduce air 
emissions from TSDP. For example, 
several existing provisions in 40 CFR 
part 264 (40 CFR 264.251(f), 284.301(i).

and 264.273(f)) require the 
implementation of general design and 
operating practices at permitted 
wastepiles, landfills, and land treatment 
operations to limit the release of 
particulate air emissions. The EPA has 
prepared a technical guidance document 
to aid in the implementation of these 
particulate rules; the document 
(“Hazardous Waste TSDF—Fugitive 
Particulate Matter Air Emissions 
Guidance Document,’* EPA-450/3-89- 
019) provides information on the sources 
of, and control technology for, 
particulate air emissions at TSDF. 
Additionally, 40 CFR part 264, subpart 
X, contains provisions that require 
prevention of air releases that may have 
adverse effects on human health or the 
environment at miscellaneous 
hazardous waste management units.

Air standards also have been 
promulgated for the control of air 
emissions from permitted hazardous 
waste incinerators (40 CFR part 264, 
subpart O). These standards require that 
incinerators be operated to achieve a 
destruction and removal efficiency 
(DRE) of at least 99.99 percent for those 
primary organic hazardous constituents 
listed in the facility permit Higher 
efficiencies are required when the 
incinerator is burning certain specified 
waste types. These standards also limit 
air emissions of organics, hydrochloric 
acid, and particulates from incinerator 
stacks.

Air standards for interim status 
hazardous waste incinerators (40 CFR 
265, subpart O) require monitoring of 
visible emissions and operating 
conditions. When burning specified 
wastes, these incinerators must receive 
a certification from the Assistant 
Administrator stating that the 
incinerator can meet the performance 
standards specified for permitted 
incinerators in 40 CFR 284, subpart O.

Interim status standards for other 
thermal treatment units are found in 40 
CFR part 265, subpart P. These 
standards apply to facilities that 
thermally treat hazardous waste in 
devices other than enclosed devices 
using controlled flame combustion. The 
standards require monitoring of visible 
emissions and operating conditions of 
the combustion devices and prohibit 
open burning except for open burning 
and detonation of waste explosives.

The EPA has also proposed standards 
covering the burning of hazardous waste 
in boilers and industrial furnaces (52 FR 
16987; May 6,1987). These standards 
would require such burning to achieve a 
DRE of 99.99 percent for each principal 
organic hazardous constituent identified 
in the facility permit. In addition, a DRE

of 99.99 percent must be achieved when 
burning certain specified constituents. 
The proposed standards also have 
provisions for burning low-risk wastes 
that allow an owner or operator to 
demonstrate that the burning of 
hazardous waste will not result in 
significant adverse health effects. To 
qualify for the low-risk waste 
exemption, an owner or operator would 
have to use dispersion modeling to 
demonstrate that emissions of 
carcinogenic compounds would not 
result in off-site ground-level 
concentrations that pose a risk to the 
most exposed individual of greater than 
1X10*. For noncarcinogenic compounds, 
the dispersion modeling would 
demonstrate that the resulting air 
concentrations would not exceed the 
reference air concentration (RAC) of 
individual hazardous compounds. The 
proposed standards would also limit 
emissions of carbon monoxide, metals, 
and hydrochloric acid from boilers and 
furnaces burning hazardous wastes.
E. Relationship o f  A ir  Standards to  
O ther Subtitle C  Rules

In addition to the air emission 
standards discussed above, EPA has 
ongoing programs that indirectly affect 
air emissions from hazardous waste. 
Today’s rules are designed to 
complement other air standards under 
RCRA and the rules that might 
otherwise affect air emissions. Existing 
RCRA regulations that have the 
potential for affecting air emissions from 
hazardous waste TSDF include: (1) The 
LDR and (2) the corrective action 
program.

The LDR, developed under section 
3004(m) of the HSWA, require that 
hazardous waste be treated to reduce 
concentrations of specific chemicals or 
hazardous properties to certain 
performance levels or by certain 
methods before the waste may be 
disposed of on land. Affected land 
disposal units include surface 
impoundments, wastepiles, landfills, 
and land treatment units. The EPA 
anticipates that LDR will substantially 
reduce the potential for air emissions 
from these land disposal sources. The 
first set of LDR, for certain dioxins and 
solvent-containing hazardous wastes, 
was promulgated on November 7,1986 
(51 FR 40572); the second set of 
restrictions, the “California list,’’ was 
promulgated on July 8,1987 (52 FR 
25760); the “First Third** was 
promulgated on August 17,1988 (53 FR 
31138), and the “Second Third” on June
23,1989 (54 FR 26597).

The treatment technologies evaluated 
under LDR for both wastewater and
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nonwastewater spent solvents include 
distillation and other separation 
processes subject to the requirements of 
the Phase I rules. Today’s standards are 
designed to protect human health and 
the environment by reducing air 
emissions from technologies expected to 
be used to treat wastes prior to land 
disposal.

Under the authority of RCRA section 
3004(u), EPA is developing rules to 
address releases of hazardous waste or 
hazardous constituents from solid waste 
management units (SWMU) that pose a 
threat to human health and the 
environment. Because this authority 
applies to contamination of soil, water, 
and air media, organic air emissions 
from SWMU at some TSDF would be 
addressed by the corrective action 
program EPA intends to propose under a 
separate rulemaking. The draft rules 
would establish health-based trigger 
levels measured at the TSDF boundary 
for determining whether further 
remedial studies are required to assess 
air emissions from a particular SWMU. 
Health-based cleanup standards would 
then be set for air emission levels that 
exceed acceptable health-based levels 
at the point at which actual exposure 
occurs. When such exposure is 
determined either through monitoring or 
modeling techniques, corrective action 
will be required to reduce such 
emissions at the point of compliance.

The corrective action program is 
designed to achieve site-specific 
solutions based on an examination of a 
particular TSDF and its environmental 
setting. It is not intended to set national 
standards that regulate organic air 
emissions from all TSDF. At sites where 
there are releases from SWMU to the 
atmosphere, organic emissions will be 
controlled based on site-specific 
exposure concerns. Furthermore, 
releases from the SWMU that contain 
hazardous solid wastes will also be 
subject to corrective action. Therefore, 
for air emissions, corrective action is in 
part designed to expeditiously address 
threats to human health and the 
environment that are identified prior to 
implementation of more comprehensive 
air emission standards. In addition, 
because corrective action can address a 
wider universe of SWMU, it will 
address, in some respects, exposure 
concerns that today’s final standards do 
not address.
F. Relationship o f  T oday’s  Final 
Standards to CERCLA

The CERCLA, as amended by the 
Superfund Amendments and 
Reauthorization Act (SARA), 42 U.S.C. 
9601 et seq., authorizes EPA to 
undertake removal and remedial actions

to clean up releases of hazardous 
substances, pollutants, or contaminants. 
Removal actions typically are 
immediate or expedited activities 
necessary to minimize exposure or 
danger to human health and the 
environment from the release of a 
hazardous substance, pollutant, or 
contaminant. Remedial actions are 
longer term, planned activities 
performed at sites listed on the National 
Priorities List to permanently clean up 
hazardous substances, pollutants, or 
contaminants and any soils, surface 
waters, or ground waters contaminated 
by these materials. On-site remedial 
actions are required by CERCLA section 
121(d)(2) to comply with the 
requirements of Federal and more 
stringent State public health and 
environmental laws that have been 
identified by EPA or the delegated State 
authority as applicable or relevant and 
appropriate requirements (ARAR) to the 
specific CERCLA site. In addition, the 
National Contingency Plan (NCP) 
provides that on-site CERCLA removal 
actions “should comply with Federal 
ARAR to the extent practicable 
considering the exigencies of the 
circumstances” (40 CFR 300.65(f)). 
Today’s final standards may be 
considered ARAR for certain on-site 
remedial and removal actions.

A requirement under a Federal or 
State environmental law may either be 
“applicable” or "relevant and 
appropriate,” but not both, to a remedial 
or removal action conducted at a 
CERCLA site. “Applicable 
requirements,” as defined in the 
proposed revisions to the NCP, means 
those cleanup standards, standards of 
control, and other substantive 
environmental protection requirements, 
criteria, or limitations promulgated 
under Federal or State law that 
specifically address a hazardous 
substance, pollutant, contaminant, 
remedial action, location, or other 
circumstance found at a CERCLA site 
(40 CFR 300.5 (proposed), 53 FR 51475 
(December 21,1988)). "Relevant and 
appropriate requirements” means those 
Federal or State requirements that, 
while not applicable, address problems 
or situations sufficiently similar to those 
encountered at the CERCLA site that 
their use is well suited to the particular 
site (53 FR 51478).

Some waste management activities 
used for remedial and removal actions 
to clean up hazardous organic 
substances use the distillation/ 
separation operations regulated under 
Subpart AA of today’s rules. For 
example, hazardous organic liquid 
wastes and ground and surface waters

contaminated with hazardous wastes 
may be treated on site using air 
stripping processes. Therefore, the 
organic emission control requirements of 
today’s subpart AA rules may be 
“applicable” for on-site remedial and 
removal action activities that use 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or 
steam stripping operations that treat 
substances that are identified or listed 
under RCRA as hazardous wastes and 
have a total organic concentration of 10 
ppmw or greater. In addition, off-site 
storage, treatment, and disposal of all 
wastes classified under RCRA as 
hazardous waste must be performed at a 
TSDF permitted under RCRA subtitle C. 
Thus, CERCLA wastes that are defined 
as hazardous under RCRA, contain more 
than 10 ppmw of total organics, and are 
shipped off site for management in 
distillation, fractionation, thin-film 
evaporation, solvent extraction, and air 
or steam stripping operations, would be 
subject to today's final standards like 
any similar RCRA hazardous waste. The 
new subpart AA control requirements 
for process vents may also be “relevant 
and appropriate” to on-site CERCLA 
removal and remedial actions that use 
distillation, fractionation, thin-film 
evaporation, solvent extraction, and air 
or steam stripping operations to manage 
substances that contain organics that 
are not covered by this rule (e.g., 
organics less than 10 ppmw or organics 
from nonhazardous wastes).

Today’s final rules do not include 
control requirements for process vents 
on operations not associated with 
organics distillation/separation but 
typically associated with CERCLA 
remedial or removal actions such as soil 
excavation, in situ soil vapor extraction, 
in situ steam stripping of soil, soil 
washing, stabilization, bioremediation 
(in situ or otherwise), dechlorination, 
and low temperature thermal 
desorption. Therefore, the final rule for 
process vents would not be “applicable” 
to remedial or removal actions involving 
these processes at CERCLA sites. Also, 
the final process vent standards may not 
be considered “relevant and 
appropriate” for these same activities at 
CERCLA sites. Waste management 
operations involving soil excavation, in 
situ soil vapor extraction, in situ steam 
stripping of soil, soil washing, 
bioremediation, dechlorination, and low 
temperature thermal desorption can be 
considerably different from the waste, 
management operations (i.e., 
distillation/separation processes) 
regulated in subpart AA. Control 
technologies for reducing organic 
emissions from these types of processes
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were not evaluated as part of today's 
rulemaking. However, the air emission 
potential of remedial and removal 
actions requiring excavation, land 
treatment, land farming, in situ 
treatment activities, and other treatment 
activities involving landfills and 
wastepiles should be determined, and, if 
necessary, the proper emission controls 
should be applied to these activities.

The organic emission control 
requirements of subpart BB for TSDF 
equipment leaks may also be considered 
as an ARAR for the equipment 
components (e.g., pumps and valves) 
installed at CERCLA cleanup sites that 
contain or contact substances 
containing 10 percent by weight or more 
total organics.

Although today's final standards 
would not be ARAR for all types of 
remedial and removal actions that are 
potential sources of organic air 
emissions, other existing RCRA or CAA 
regulations may qualify as ARAR for 
many of these activities. For example, 
subpart O of 40 CFR part 264 establishes 
standards of performance limiting 
organic emissions from thermal 
destruction processes (i.e., hazardous 
waste incinerators).
IV. Applicability and Requirements of 
Proposed Process Vent and Equipment 
Leak Standards

On February 5,1987 (52 FR 3748), EPA 
proposed standards under RCRA section 
3004(n) for the control of organic air 
emissions from certain equipment and 
process vents at hazardous waste TSDF. 
The proposed standards would have 
applied to equipment and process vents 
“in volatile hazardous air pollutant 
(VHAP) service" (i.e., containing or 
contacting liquids, gases, or other 
derivatives of hazardous waste in 
concentrations greater than 10 percent 
total organics) located at TSDF required 
to have a RCRA permit. The decision as 
to whether equipment or process vents 
would be covered by the rule (i.e., would 
ever contain or contact wastes greater 
than 10 percent total organics) could be 
based either on testing the waste and 
derivatives according to specified test 
procedures or on engineering Judgment 
as to these materials, total organic 
content.

The proposed standards would have 
required a 95-percent reduction in 
organic emissions from vents in VHAP 
service on product accumulator vessels 
and on other process vent sources (e.g., 
vents on closed accumulator tanks on 
other processes). The preamble for the 
proposed standard, at 52 FR 3753, 
described "product accumulator 
vessels” as types of equipment that 
generate process emissions and include

distillate receivers, surge control 
vessels, product separators, or hot-wells 
that are vented to the atmosphere either 
directly or through a vacuum-producing 
system. Product accumulator vessels 
included units used to distill and steam 
or air strip volatile components from 
hazardous waste; examples include 
distillation columns, steam stripping 
columns, air stripping units, and thin- 
film evaporation units at TSDF.

The proposed standards would have 
regulated actual reclamation processes 
for the first time. Only recycling units at 
TSDF already subject to RCRA permit 
requirements (e.g, because of storage 
activity on the facility) would have been 
subject to the proposed air standards. 
Both new and existing units would have 
been required to have add-on control 
devices designed to achieve a 95-percent 
reduction (based on the application of 
secondary condensers) and to operate 
within that design. Once in operation, 
the facilities would have demonstrated 
compliance by monitoring the operation 
of the control device.

The proposed standards also would 
have required implementation of a 
monthly leak detection and repair 
(LDAR) program for valves, pumps, 
compressors, pressure relief devices, 
and closed-vent systems used to handle 
hazardous wastes and their derivatives 
at TSDF. Control systems, leak 
definition methodology, leak definitions, 
and repair schedules were based on 
existing equipment leak standards 
developed under sections 111 and 112 of 
the CAA.

Since proposal, EPA has made several 
important changes to the standards 
based on the public comments received 
after proposal and analyses resulting 
from these comments. The applicability 
and requirements of the final standards, 
including the changes made since 
proposal, are discussed in section V.
The EPA's responses to the major 
comments are summarized in section VI. 
Additional information is presented in 
the BID for the final standards.
V. Applicability and Requirements of 
Today’s Final Standards

This section provides a detailed 
summary of the final standards as they 
apply to the affected TSDF community 
and to process vents and equipment 
subject to today’s rule. Also summarized 
is the relationship of the final standards 
to existing exemptions under the RCRA 
regulatory program.
A. Scope o f  Final Standards

Today’s final standards limit organic 
air emissions as a class at TSDF that are 
subject to regulation under subtitle C of 
RCRA. This action is the first part of a

multiphased regulatory effort to control 
air emissions at new and existing 
hazardous waste TSDF. These rules 
establish final standards limiting 
organic emissions from (1) process vents 
associated with distillation, 
fractionation, thin-film evaporation, 
solvent extraction, and air or steam 
stripping operations that manage 
hazardous wastes with 10 ppmw or 
greater total organics concentration on 
an annual average basis, and (2) leaks 
from equipment that contain or contact 
hazardous waste streams with 10 
percent by weight or greater total 
organics.

The final standards do not expand the 
RCRA-permitted community for the 
purposes of air emissions controL As 
promulgated, the final standards control 
organic emissions only from process 
vents and equipment leaks at hazardous 
waste TSDF that are subject to 
permitting requirements under RCRA 
section 3005 and are applicable only to 
specific hazardous waste management 
units. The rules apply to hazardous 
waste management units that are 
subject to the permitting requirements of 
part 270 and to hazardous waste 
recycling units that are located at 
facilities otherwise subject to the 
permitting requirements of part 270. 
Exempt units, other than recycling units 
(e.g., 90-day accumulation tanks and 
wastewater treatment units as specified 
in § 270.1(c)(2)), are not subject to the 
rules even when they are part of a 
permitted facility. Permitting aspects are 
further discussed in section IX.

The term "organics” is used in the 
final standards instead of "volatile 
organics" to avoid confusion with 
"volatile organic compounds” (VOC) 
that are regulated as a class under the 
CAA. To be subject to the standards, a 
TSDF: (1) Must have equipment that 
contains or contacts hazardous wastes 
that are 10 percent or more by weight 
total organics, or (2) must have 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or 
steam stripping operations that treat or 
process hazardous wastes with total 
organics concentrations of 10 ppmw or 
greater on a time-weighted annual 
average basis.

The final regulations require the 
facility owners or operators to 
determine whether their equipment is 
subject to the equipment leak rules, 
subpart BB of parts 264 and 265. The 
owner or operator of a facility may rely 
on engineering judgment for this 
determination, or, if the waste’s organic 
content is questionable, the owner or 
operator may choose any of the test 
methods identified in the final rule for
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determining whether a piece of 
equipment contains or contacts 
hazardous wastes that are 10 percent or 
more total organics by weight As 
proposed, these methods include: ASTM 
Methods D-2267-88, E 169-87, E 168-88, 
and E 260-85 and Methods 9060 and 
8240 of SW-846. The owner or operator 
also may use any other test method for 
determining total organic content that is 
demonstrated to be equivalent to the 
test methods identified in the rule using 
the petition process described in 40 CFR 
260.21. The test method selected should 
be the one best suited for the 
characteristics of the waste stream. 
Regardless of the method chosen, the 
final standard requires the facility 
owner or operator to determine that the 
organic content is never expected to 
exceed 10 percent. The determination of 
organic content of the waste must at all 
times be appropriate to the wastes 
currently being managed in the relevant 
units. If any action is taken that would 
result in the determination no longer 
being appropriate to the facility's or a 
particular unit’s operations (e.g., an 
upstream process change that results in 
a change in a waste's organic content), 
then a new determination is required.

To determine whether a particular 
hazardous waste management unit of 
the type specified in the rule (e.g., a 
steam stripping or air stripping unit) is 
subject to the provisions of subpart AA 
of parts 264 and 265, the owner/operator 
is required to determine the total 
organic concentration of the waste 
managed in the unit initially (by the 
effective date of the standards or when 
the waste is first managed in the waste 
management unit) and thereafter on a 
periodic basis (for continuously 
generated wastes). A waste 
determination for subpart AA 
applicability would not be necessary 
when an owner/operator manages the 
waste in a distillation, fractionation, 
thin-film evaporation, solvent 
extraction, or air or steam stripping unit 
that is controlled for organic emissions 
and meets the substantive requirements 
of subpart AA.

Determination that the time-weighted, 
annual average total organic 
concentration of the waste managed in 
the unit is less than 10 ppmw must be 
performed by direct measurement or by 
knowledge of the waste as described 
later in this section. Direct measurement 
of the waste’s total organic 
concentration must be performed by 
collecting individual grab samples of the 
waste and analyzing the samples using 
one of the approved reference methods 
identified in the rule.

The EPA is requiring that analytical 
results for a minimum of four samples be 
used to determine the total organic 
concentration for each waste stream 
managed in the unit. In setting the 
minimum number of samples at four, 
EPA will obtain sufficient data to 
characterize the total organic 
concentration of a waste without 
imposing an unnecessary burden on the 
owner/operator to collect and analyze 
the samples.

Waste determinations must be 
performed under process conditions 
expected to result in the maximum 
waste organic concentration. For waste 
generated on site, the samples must be 
collected at a point before the waste is 
exposed to the atmosphere such as in an 
enclosed pipe or other closed system 
that is used to transfer the waste after 
generation to the first affected 
distillation/separation operation. For 
waste generated off site, the samples 
must be collected at the inlet to the first 
waste management unit that receives 
the waste, provided the waste has been 
transferred to the facility in a closed 
system such as a tank truck, and the 
waste is not diluted or mixed with other 
waste.

The location where the waste’s total 
organic content is determined is 
important because sampling location 
can greatly affect the results of the 
determination. This effect occurs 
because the concentration level can 
decrease significantly after generation 
as the waste is transferred to (and 
managed in) various waste management 
units.

If the waste is directly or indirectly 
exposed to ambient air at any point, a 
portion of the organics in the waste will 
be emitted to the atmosphere, and the 
concentration of organics remaining in 
the waste will decrease. For example, 
for highly volatile organic compounds 
such as butadiene, all of the compound 
would evaporate within a few seconds 
of exposure to air. To ensure that the 
determination of total organic 
concentration is an accurate 
representation of the emission potential 
of a waste upon generation, it is 
essential that the waste determination 
be performed at a point as near as 
possible to where the waste is 
generated, before any exposure to the 
atmosphere can occur.

For the reasons stated above, the 
waste determination must be based on 
the waste composition before the waste 
is exposed, either directly or indirectly, 
to the ambient air. Direct exposure of 
the waste to the ambient air means the 
waste surface interfaces with the 
ambient air. Indirect exposure of the

waste to the ambient air means the 
waste surface interfaces with a gas 
stream that subsequently is emitted to 
the ambient air. If the waste 
determination is performed using direct 
measurement, the standards would 
require that waste samples be collected 
from an enclosed pipe or other closed 
system that is used to transfer the waste 
after generation to the first hazardous 
waste management unit. If the waste 
determination is performed using 
knowledge of the waste, the standards 
would require that the owner or 
operator have documentation attesting 
to the organic concentration of the 
waste before any exposure to the 
ambient air.

The location where the waste 
determination would be made for any 
one facility will depend on several 
factors. One factor is whether the waste 
is generated and managed at the same 
site or generated at one site and 
transferred to a commercial TSDF for 
management. Another important factor 
is the mechanism used to transfer the 
waste from the location where the waste 
is generated to the location of the first 
waste management unit (e.g., pipeline, 
sewer, tank truck). For example, if a 
waste is first accumulated in a tank 
using a direct, enclosed pipeline to 
transfer the waste from its generation 
process, then the waste determination 
could be made based on waste samples 
collected at the inlet to the tank. In 
contrast, if the waste is first 
accumulated in a tank using an open 
sewer system to transfer the waste from 
its generation process then the waste 
determination would need to be made 
based on waste samples collected at the 
point where the waste enters the sewer 
before the waste is exposed to the 
ambient air. Where the waste is 
generated off site, the owner or operator 
may make the determination based on 
samples collected at the inlet to the first 
waste management unit at the TSDF 
that receives the waste, provided the 
waste has been transferred to the TSDF 
in a closed system such as a tank truck 
and the waste is not diluted or mixed 
with other waste. If a waste 
determination indicates that the total 
organic concentration is equal to or 
greater than the applicability criterion, 
then the owner or operator would be 
required to comply with the standards.

As an alternative to using direct 
measurement, an owner/operator is 
allowed to use knowledge of the waste 
as a means of determining that the total 
organic concentration of the waste is 
less than 10 ppmw. Examples of 
information that might be considered by 
EPA to constitute sufficient knowledge
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include: (1) Documentation that organics 
are not involved in the process 
generating the waste, (2) documentation 
that the waste is generated by a process 
that is identical to a process at the same 
or another facility that has previously 
been determined by direct measurement 
to generate a waste stream having a 
total organic content less than 10 ppmw, 
or (3) previous speciation analysis 
results from which the total 
concentration of organics in the waste 
can be computed and it can be 
documented that no process changes 
have occurred since the analysis that 
could affect the waste's total organic 
concentration. The final standards 
include the provision that EPA can 
require that the waste be analyzed using 
Method 8240 if EPA believes that the 
documentation is insufficient to 
determine an exception by knowledge of 
the waste (§§ 264.1034(f) and 
265.1034(f)).

To address the temporal variability 
that can occur both within a particular 
waste stream and within the various 
waste streams managed in a hazardous 
waste management unit, the final rules 
require a time-weighted, annual average 
concentration to characterize the waste 
managed in the unit. The final rules 
require that an owner/operator repeat 
the waste determination whenever there 
is a change in the waste being managed 
or a change in the process that generates 
or treats die waste that may affect the 
regulatory status of the waste or, if the 
waste and process remain constant, at 
least annually. For example, continuous 
processes are more likely to generate a 
more homogeneous waste than batch 
operations; batch operations involve 
processes that may frequently involve 
change in materials or process 
conditions. Batch operations, therefore, 
usually generate wastes with varying 
characteristics, including such 
characteristics as organics content. 
Ground water concentrations would 
also be expected to show significant 
variation if more than one well provides 
influent to a waste management unit 
such as an air stripper and the wells that 
feed the unit are varied over time or if 
the proportions from the wells that make 
up the influent are changed. This is 
because there is typically considerable 
spatial variability in contaminated 
ground water concentrations. The 
situation where feed wells are changed 
and the change is not accounted for in 
the initial waste determination would be 
considered a process change or change 
in the waste being managed that would 
require a new determination.

With the time-weighted, annual 
average applicability criterion, a
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hazardous waste management unit 
would not be subject to this rule if it 
occasionally treats wastes that exceed 
10 ppmw if at other times the wastes 
being treated in the unit are such that 
the weighted annual average total 
organic concentration of all wastes 
treated is less than 10 ppmw. The time- 
weighted, annual average is calculated 
using the annual quantity of each waste 
stream managed in the unit and the 
mean organic concentration of each 
waste stream.

Determining the applicability of the 
standards to affected processes, units, 
and facilities is of paramount 
importance to the TSDF owner or 
operator in complying with the final 
standards. A mistake even an 
inadvertent one, will not excuse a 
facility owner or operator from the 
obligation to comply with either the 
requirements of the standards or with 
potential enforcement actions. Accurate 
determinations of what equipment and 
vents must be controlled are crucial to 
ensuring that all equipment and vents 
subject to this rule are in fact controlled. 
When the facility owner/operator and 
the Regional Administrator disagree on 
the determination of emissions or 
emission reduction achieved, then a 
performance test conducted as specified 
in the rules must be used to resolve the 
disagreement. In situations where the 
owner/operator and Regional 
Administrator disagree on whether a 
unit manages a waste with 10 ppmw or 
greater organics content or a piece of 
equipment contains or contacts a waste 
with 10 percent or more organics 
content, then procedures that conform to 
the test methods referenced in the rules 
may be used to resolve the 
disagreement.

Consistent with section 3010 of RCRA, 
the final standards for process vent and 
equipment leak control and monitoring 
become effective 6 months from today. 
Owners and operators must come into 
compliance with these requirements by 
the effective date; however, where 
compliance involves the installation of a 
control device, EPA is requiring that 
installation be completed as soon as 
possible but no later than 24 months 
from the date the regulatory action 
affecting the unit is published or 
promulgated. To obtain the extended 
time for compliance (18 months beyond 
the effective date), a facility must show 
that installation cannot reasonably be 
expected to be completed earlier. In 
these circumstances, an owner/operator 
must develop an implementation 
schedule that indicates when the 
installation will be completed and 
shows that additional time is necessary.
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The implementation schedule must be 
included in the operating record by the 
effective date of the rules. Changes in 
the implementation schedule are 
allowed within the 24-month time frame 
if the owner/operator documents that 
the change cannot reasonably be 
avoided.
B. Standards for Process Vents 

Affected Equipment
A “process vent” is a pipe, stack, or 

other opening through which emissions 
from a hazardous waste management 
unit are released to the atmosphere 
either directly, through a vacuum- 
producing system, or indirectly, through 
another tank. The process vents that 
would have been covered by the 
proposed standard included vents 
associated with any hazardous waste 
management process or waste 
management unit.

Review of the hazardous waste TSDF 
industry has shown that process vents 
are most typically associated with 
processes related to distillation or other 
separation operations. These 
technologies were also the type being 
evaluated under the LDR for spent 
solvents. Therefore EPA concentrated 
its analysis of process vents on those 
hazardous waste management units that 
are involved in solvent or other organic 
chemical separation or reclamation by 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or 
steam stripping operations. This should 
include the largest segment of process 
vents at TSDF and address those 
sources with the greatest emission 
potential. Vents on other types of waste 
management units (e.g. vents on storage 
tanks) are being addressed in the Phase 
II rulemaking.

Two basic changes have been made 
since proposal that clarify the 
applicability of the final vent standard. 
First, to avoid confusion with tanks not 
associated with the processing of waste 
streams, the term “product accumulator 
vessel” has been deleted from the final 
standard and affected equipment is 
more specifically defined. The 
applicability of the final standard for 
process vents also has been clarified 
since proposal to exclude air emissions 
from vents on other closed (covered) 
and vented tanks not associated with 
the specified distillation/separation 
processes to avoid regulatory 
duplication of the Phase II standards as 
discussed above.

Thus, the final vent standards apply 
to: (1) Vents on distillation fractionation, 
thin-film evaporation, solvent 
extraction, and air or steam stripping
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processes and vents on condensers 
serving these processes; and (2) vents on 
tanks (e.g-, distillate receivers, bottoms 
receivers» surge control tanks, separator 
tanks, and hot wells associated with 
distillation» fractionation, thin-film 
evaporation» solvent extraction, and air 
or steam stripping processes) if 
emissions from these processes are 
vented through the tank. For example, 
uncondensed overhead emitted from a 
distillate receiver (which fits the 
definition of a tank) serving a  hazardous 
waste distillation process, unit is subject 
to these Phase i  air controls. On the 
other hand, emissions from vents on 
tanks or containers that do not derive 
from a process unit specified above are 
not covered by these rules. For example, 
if the condensed (recovered) solvent is 
pumped to an intermediate holding tank 
following the distillate receiver 
mentioned m the above example, and 
the intermediate storage tank has a 
pressure-relief vent (e.g., a conservation 
vent) serving the tank, this vent will not 
be subject to the process vent standards, 
Emissions from vents that are not 
covered under today’s rules will be 
addressed by Phase II of the air 
standards under section 30Q4(n).

Second, the terms “VHAP” and “in 
VHAP service” have been deleted from 
the final rule in response to public 
comments. Co mm enters found the terms 
inappropriate for transfer from 
equipment leak standards developed 
under section 111 or 112 of the CAA to 
RCRA standards for organic emissions 
from hazardous waste. The EPA agrees 
with these commenters; these terms can 
be confusing and they are unnecessary 
for these rules. Therefore, the cross- 
reference to part 61 has been eliminated 
and the wording of the final regulation 
has been revised to reflect applicability 
based on clearly specified hazardous 
waste management processes or unit 
operations that manage wastes with a 
lb  ppmw or greater total organic 
content.
Requirements of Final Standard foF 
Process Vents

In response to public comments, 
several changes have been made to the 
proposed standard for process vents*. 
While the proposed 95-percent emission 
reduction standard would have applied 
to individual process vents emitting 
organics with concentrations of 10 
percent or greater by weight, the final 
process vent 95-percent emission 
reduction standard applies to total 
organic emissions from the combination 
of all affected vents (i.e., vents subject 
to the provisions of subpart AA) at the 
facility. As discussed in section VI of 
this preamble and in the BID for the

final rules, the term "facility” refers to 
the entire site that is under control of 
the owner or operator engaged in 
hazardous waste management Thus, 
organic emissions from affected process 
vents anywhere on the hazardous waste 
management facility are subject to the 
standards.

The 19-percent concentration criterion 
fear process vents has not been included 
in the final rules because the 
promulgated standards contain a 
facility-based emission rate limit of 1.4 
kg/h (3 ib/h) and 2.8 Mg/yr (3.1 ton/yr) 
that is more effective in controlling 
emissions from affected sources and 
excluding facilities with little emission 
reduction potential. Based on emissions 
and health risk analy ses conducted in 
response to comments, this emission 
rate limit represents an emission level 
from process vents that is protective of 
human health and the environment and 
below which additional meaningful 
reductions in nationwide health risk and 
environmental impacts attributable to 
process vents cannot be achieved. 
Control of facilities with process vent 
emissions less than the emission ra te 
limit would not result in further 
reductions of either cancer risk or 
incidence on a nationwide basis. 
Facilities with organic emissions from 
process vents that do not exceed these 
emission rates will not have to install 
controls or monitor emissions from 
affected process vents. Selection of the 
emission rate limit is addressed in 
section VLB of this preamble and in 
chapters 4.0 and 7.0 of the BID.

Because the emission rate limits (3 lb/ 
b and 3.1 ton/yr) provide health-based 
limits. EPA considered dropping 
completely the organic content criterion 
(i.e., at least 10 percent total organics). 
However, EPA decided not to 
completely eliminate the organic content 
criterion because it is not clear that the 
same controls can be applied to very 
low concentration streams as can be 
applied to the higher concentration 
streams that generally are associated 
with emission rates greater than the 
limits. For low-concentration streams, 
EPA questions whether controls are 
needed on a national or generic basis 
but is unable to resolve this question at 
this time. Thus, EPA decided to defer 
controlling very low concentration 
streams until it is better able to 
characterize and assess these streams 
and the appropriate controls.

Once EPA decided to consider 
facilities that manage very low 
concentration organic wastes as a  
separate category, there remained the 
problem of determining the appropriate 
criterion. The EPA examined existing

data on air strippers, the treatment 
device most commonly used with low- 
concentration streams; it appeared that 
the quantity of emissions and the risk 
associated with air strippers treating 
streams with concentrations below 10 
ppmw may be relatively small, thus 
minimizing the potential harm of 
deferring control until a later time. 
Examples of facilities managing low- 
concentration wastes are sites where 
ground water is undergoing remedial 
action under CERCLA or corrective 
action pursuant to RCRA. Given the 
limited set of precise data available, and 
the comments that the 10-percent 
criterion was too high, EPA determined 
that an appropriate criterion would be 
10 parts per million (ppm) total organics 
in the waste by weight.

The 10-ppmw criterion is not an 
exemption from regulation; it is intended 
only as a way for EPA to divide the air 
regulations Into phases. The EPA is 
deferring action on very low 
concentration streams (i.e., ones with 
less than 10 ppmw total organic content) 
from the final rale today but will 
evaluate and announce a decision later 
on whether to regulate these waste 
streams.

To comply with the final standards for 
process vents, the TSDF owner or 
operator is required to identify all 
process vents associated with 
distillation, fractionation, thin-film 
evaporation, solvent extraction, and 
stripping processes that are treating 
hazardous waste with a 10-ppmw or 
greater total organics concentration on a 
time-weighted annual average basis (Le., 
vents affected by the rales). Organic 
emission rates for each affected vent 
and for the entire facility from all 
affected vents must be determined. The 
facility process vent emission rate must 
then be compared to the short- and long
term process vent emission rate limits (3 
lb/h or 3.1 ton/yr) to determine whether 
additional emission controls are 
required. If the process vent emission 
rate limit is exceeded, the owner or 
operator must take appropriate action to 
reduce total facility emissions from 
affected process vents to below the 
cutoff level or install additional 
emission controls to reduce total facility 
process vent organic emissions by 95 
weight percent. If an incinerator, 
process heater, or boiler is used as a 
control device, the volume concentration 
standard of 20 ppmv can be met instead 
erf the 95-weight-percent reduction 
(§ | 264.1033(c), 264.1060, 265.1033(c), 
and 265.1060).

Because the final rules could apply to 
dilute process vent streams and the rule 
is formatted in terms of a weight-percent
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reduction standard, it is necessary to 
include the volume concentration 
standard in the final control device 
standards to account for the 
technological limitations of enclosed 
combustion devices (48 FR 48933, 
October 21,1983), one of the control 
technologies examined as part of the 
rulemaking, treating dilute streams. 
Below a critical concentration level, the 
maximum achievable efficiency for 
enclosed combustion devices decreases 
as inlet concentration decreases; thus, 
for streams with low organic vapor 
concentrations, the 95-percent mass 
reduction may not be technologically 
achievable in all cases. Available data 
show that 20 ppmv is the lowest outlet 
concentration of total organic 
compounds achievable with control 
device inlet streams below 
approximately 2,000 ppmv total 
organics. Therefore, a concentration 
limit of 20 ppmv has been added as an 
alternative standard for incinerators, 
process heaters, and boilers to allow for 
the drop in achievable destruction 
efficiency with decreasing inlet organics 
concentration. For consistency, the 20- 
ppmv concentration is expressed as the 
sum of the actual individual compounds, 
not carbon equivalents, on a dry basis 
corrected to 3 percent oxygen. For 
facilities that do not meet the emission 
rate limit, the final process vent 
standards require that control devices 
achieve a 95-percent reduction in total 
organic emissions for the facility or, in 
the case of enclosed combustion 
devices, a reduction of each process 
vent stream to a concentration of no 
more than each process vent stream to a 
concentration of no more than 20 ppmv 
total organic compounds.

The final standards for process vents 
do not require the use of any specific 
equipment or add-on control device; the 
standards can be met using several 
types of controls. Depending on the 
characteristics of the process vent 
stream, either a condenser or a carbon 
adsorber will likely be the control 
technology of choice. However, other 
control devices such as flares, 
incinerators, process heaters, and 
boilers, as well as any other device of 
the owner or operator’s choice, also can 
be used where applicable to achieve 
compliance.

Operating requirements for closed- 
vent systems and control devices are 
included in §§ 264.1033 and 265.1033. A 
closed-vent system means a system not 
open to the atmosphere and composed 
of piping, connections, and, if necessary, 
flow-inducing devices that transport gas 
or vapor from a piece or pieces of 
equipment to a control device. If vapor

recovery systems such as condensers 
and adsorbers are used as control 
devices, they must be designed and 
operated to recover the organic vapors 
vented to them with an efficiency of 95 
percent or more unless the total organic 
emission limits for affected process 
vents (§§ 264.1032 and 265.1032) can be 
attained at efficiencies less than 95 
percent. Vapor recovery systems whose 
primary function is the recovery of 
organics for commercial or industrial 
use or reuse (e.g., a primary condenser 
on a waste solvent distillation unit) are 
not considered a control device and 
should not be included in the 95-percent 
emission reduction determination.

If enclosed combustion devices such 
as incinerators, boilers, or process 
heaters are used, they must be designed 
and operated to achieve a total organic 
compound emission reduction efficiency 
of 95 percent or more or must provide a 
minimum residence time of 0.5 s at a 
minimum temperature of 760 *C. The 
latter are general design criteria 
established by EPA, and used in 
numerous rulemakings, that can be used 
by facilities in lieu of conducting a site- 
specific design for enclosed combustion 
devices. The operating requirements for 
closed-vent systems and control devices 
include a provision allowing enclosed 
combustion devices to reduce organic 
emissions to a total organic compound 
concentration of 20 ppmv, by compound, 
rather than achieve the 95-weight 
percent reduction.

If flares are used, they must be 
designed and operated with no visible 
emissions as determined by the 
procedures of Reference Method 22, 
except for periods not to exceed a total 
of 5 min during any 2 consecutive hours. 
The final standard specifies that flares 
must be operated with a flame present 
at all times and must be operated at all 
times when emissions may be vented to 
them. In addition, flares must provide a 
net keating value of the gas being 
combusted of 11.2 megajoules per 
standard cubic meter (MJ/scm) or more, 
be steam-assisted or air-assisted, or 
provide a net heating value of 7.45 MJ/ 
scm or more if the flare is nonassisted. 
Specific design and operating 
requirements for steam-assisted, air- 
assisted and nonassisted flares also are 
included in the final standard. 
Calculations and procedures for 
determining the net heating value of the 
gas being combusted the actual exit 
velocity and the maximum allowed 
velocity are included in the final 
provisions for closed-vent systems and 
control devices (see § § 264.1033(d) and 
265.1033(d)).

Facilities must maintain 
documentation in the operating record 
supporting waste determinations, 
identifying affected process vents, 
affected waste management unit 
throughputs and operating hours, 
emission rates for each affected vent 
and for the overall facility, and the basis 
for determining the emission rates 
(§§ 264.1035(b)(2) and 265.1035(b)(2)). 
Regardless of the type of control device 
used, the documentation must certify 
that add-op control devices achieve the 
emission rate limit by design and during 
operation, or that add-on control devices 
achieve a 95-percent reduction in 
organics or achieve the 20-ppmv 
organics concentration limit by design 
and during operation where the 
emission rate limit is not attained. The 
design documentation must present the 
basis for determining the design 
emission reduction and establish the 
basic values for operating parameters 
used to monitor the control device s 
operation and maintenance. The design 
control level (i.e., the emission reduction 
needed to achieve the emission rate 
cutoff or 95-percent emission reduction) 
can be documented by vendor/ 
manufacturer certifications, by 
engineering calculations, or through 
source tests to show that the control 
device removes the required percentage 
of organics entering the device. All 
required information and documentation 
must be kept in the facility s operating 
record. The facility’s waste 
determinations and process vent 
emission rate determinations must at all 
times reflect the facility’s current waste 
management unit designs and wastes 
managed. If the owner/ operator takes 
any action that would result in the 
determination no longer being 
appropriate to the facility’s operations 
(e.g., if a waste of different composition 
is managed, the operating hours of the 
affected management units are 
increased beyond what was originally 
considered, or a new affected unit is 
added that may impact its regulatory 
status), then a new determination is 
required (§§ 264.1035(b)(2)(h) and 
265.1035(b)(2)(h)). In addition, certain 
information regarding the facility’s 
emission determination and control 
device design must be included in the 
facility’s part B permit application.

The final rules require the continuous 
monitoring of specific parameters on all 
control devices needed to meet the 
standards to ensure that the devices 
perform according to their design 
(§8 264.1033(f) and 265.1033(f)). The final 
rules clarify the general parameters 
listed in the proposal by describing the 
requirements in greater detail. Operating
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parameters are specified for condensers, 
carbon adsorbers, flares, incinerators, 
and other enclosed combustion devices. 
Although minimum operating conditions 
are identified for organic vapor 
destruction devices (e.g., incinerators 
and flares) to ensure 95-pereent 
destruction, values or ranges of values 
for recovery device fi.e., condensers and 
carbon adsorbers) operating parameters 
cannot be specified on an industry-wide 
bans. Therefore, a recovery device must 
be designed for the particular 
application and monitored to ensure that 
it is being operated within design 
specifications. Proper design shall be 
determined through engineering 
calculations vendor certification, and/or 
emission testing.

The owner/operator is required to 
record the control device monitoring 
information, induding the basis for the 
operating parameters used to monitor 
control device performance, in the 
facility operating record. Periods when 
monitoring indicates control device 
operating parameters are outside 
established tolerances on design 
specifications must be recorded. 
Facilities with final permits 
incorporating these standards fi.e., 
facilities subject to the provisions of 40 
CFR part 264 subpart AA) must report 
exceedances that are not corrected 
within 24 hours to the Regional 
Administrator on a semiannual basis. 
The records and reports must include 
the dates, duration, cause, and 
corrective measures taken. (See 
§ § 264.1036(a) and 264.1065(a)(4).)

The specific monitoring requirements 
for control device operating parameters 
include: (1) Continuous monitoring of 
coolant fluid temperature and exhaust 
gas temperatures or the concentration 
level of organic compounds in the exit 
gas stream for condensers: (2) 
continuous monitoring of exhaust gas 
organic breakthrough for carbon 
adsorbers; (3) continuous monitoring of 
combustion zone temperature for 
incinerators, boilers and process 
heaters; and (4) the presence of a pilot 
flame using a thermocouple or any other 
equivalent device to detect the presence 
of a flarme for flares.

The final standards would require that 
emission control equipment is properly 
designed, installed, operated, and 
maintained. Also, as previously 
described, the standards would require 
continuous monitoring of specific 
control device operating parameters. A 
control device monitor reading outside 
the operating range allowed by file 
standards (referred to in this preamble 
as a “control device exceedance”) 
indicates that the control device is not

operating normally or is malfunctioning 
(i.e., not operating at the design setting 
necessary to achieve at least 95 percent 
organic emission eontrol efficiency). 
Action must be taken by the owner or 
operator to return die control device to 
operating at the design setting. When a 
control device exceedance cannot be 
corrected within 24 hours of detection, 
the final standards would require the 
owner or operator to record specific 
information concerning the control 
device exceedance. Facilities with final 
RCRA permits must report this 
information to EPA on a  semiannual 
basis; interim status facilities are not 
required to report control device 
exceedances. The exceedance report 
would need to describe the nature and 
period of each control device 
exceedance and to explain why the 
control device could not be returned to 
normal operation within 24 hours. A 
report would need to be submitted to 
EPA only if control device exceedances 
have occurred during the past 6-month 
reporting period. These reports would 
serve to aid EPA in determining the 
owner’s or operator's ability to properly 
operate and maintain the control device. 
The EPA recognizes that a control 
device malfunction may occur due to 
circumstances beyond the control of the 
owner or operator (eg., defective 
equipment supplied by the 
manufacturer). Therefore, a single 
control device exceedance may not 
necessarily be indicative of improper 
control device operation or 
maintenance.
C. Equipment Leak Standards 
Affected Equipment

The final standards apply to each 
valve, pump, compressor, pressure relief 
device, open-ended valve or line, flange 
or other connector, and associated air 
emission control device or system that 
contains or contacts hazardous waste 
streams with 10 percent or more total 
organics by weight.

In response to public comments, EPA 
has changed the applicability of the final 
LDAR standards for pumps and valves 
to better relate to the volatility of the 
wastes managed and thus to air 
emission potential. The requirements for 
pumps and valves have been revised to 
include the heavy liquid provisions 
contained inEPA’s new source 
performance standard (MSPS) for 
equipment leaks of VOC in the synthetic 
organic chemicals manufacturing 
industry (SQCML) (40 CFR part 60, part 
VV). The heavy liquid provisions 
(§§. 264.1056 and 265.1056) exempt 
pumps and valves processing lower 
vapor pressure substances from the

routine leak detection monitoring 
requirements of the standards. By their 
nature, heavy liquids exhibit much 
lower volatilities than do light liquids, 
and because equipment leal; rates and 
emissions have been shown to vary with 
stream volatility, emissions from heavy 
liquids are less than those for lighter, 
more volatile streams. For example, EPA 
analyses indicate that emissions from 
valves in heavy liquid service are more 
than 30 times lower than the emissions 
from valves in light liquid service.

Pumps and valves are in light liquid 
service if the vapor pressure of one or 
more or the components being handled 
by the piece of equipment is greater than
0.3 kilopascal (kPa) at 20 *C, if the total 
concentration of the pure components 
having a vapor pressure greater than 0.3 
kPa at 20 "C is equal to or greater than 
20 percent by weight, and if the fluid is t 
liquid at operating conditions. Pumps 
and valves not in light liquid service are 
defined to be in heavy liquid service.

The regulations governing equipment 
leaks also have been incorporated and 
reprinted in the final standards to 
eliminate cross-referencing to part 61 
regulations and to consolidate the 
requirements under RCRA,
Equipment Leak Control Requirements

The control requirements for valves 
are based on LDAR requirements. 
Valves in light liquid or gas/vapor 
service {§ § 264.1057 and 265.1057) must 
be monitored using Reference Method 
21; an instrument reading at or above
10,000 ppm indicates the presence of a 
leak. If a leak is detected, the valve must 
be repaired as soon as practicable but 
no later than 15 days after the leak is 
detected. A first attempt to repair the 
valve must be made no later than 5 days 
after the leak is detected. First attempts 
at repair include, but are not limited to, 
tightening or replacing bonnet bolts 
tightening packing gland nuts, or 
injecting lubricant into the lubricated 
packing.

Monthly monitoring is required; 
however, any valve for which a leak is 
not detected for 2 successive months 
may be monitored the first month of 
each succeeding quarter until a teak is 
detected [§§ 264.1057(c) and 
265.1057(c)). If a leak is defected the 
valve must be monitored monthly until a 
leak is not detected for 2 successive 
months.

In addition, monthly monitoring is not 
required if: (1) A leakless valve, such as 
a sealed-bellows valve, is used to 
achieve a no-detectable^emissions limit 
(500 ppm above background, as 
measured by Method 21, with an annual 
performance test; § § 264.1057(f) and
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265.1057(f); (2) the owner or operator 
meets a performance level of 2 percent 
of all valves leaking (§§ 264.1061 and
265.1061) ; (3) the owner or operator 
elects to comply with a skip-period leak 
detection and repair program as 
described for valves (§§ 264.1062 and
265.1062) ; or (4) the valve is designated 
by the owner or operator as unsafe-to- 
monitor or difficult-to-monitor
(§§ 264.1057 (g) and (h) and 265.1057 (g) 
and (h)). A valve may be designated as 
unsafe-to-monitor if monitoring 
personnel would be exposed to an 
immediate danger as a consequence of 
monitoring and if the owner or operator 
adheres to a written plan that requires 
monitoring of the valve as frequently as 
practicable during safe-to-monitor times. 
A valve may be designated as difficult- 
to-monitor if the valve cannot be 
monitored without elevating monitoring 
personnel more than 2 m above a 
support surface, the valve is in an 
existing hazardous waste management 
unit and the owner or operator follows a 
written plan that requires monitoring at 
least once a year.

The EPA is continuing to study the 
status of new technology available for 
the control of air emissions from valves. 
The EPA has issued a separate notice in 
the Federal Register that discusses 
available information on leakless valve 
technology (54 FR 30228, July 19,1989). 
Public comments were requested in that 
notice on several aspects of the 
technology to assist EPA in determining 
applications for which leakless valve 
technology would be appropriate at 
hazardous waste TSDF.

The final standards also require 
monitoring for pumps at TSDF 
containing or contacting wastes with 
greater than 10 percent organics 
(§§ 264.1052 and 265.1052). Each pump in 
light liquid service must be monitored 
monthly with a portable vapor analyzer 
following the EPA Reference Method 21 
protocol. In addition, each pump in light 
liquid service must be checked weekly 
by visual inspection for indications of 
liquids dripping from the pump seal. A 
pump is determined to be leaking if an 
instrument reading of 10,000 ppm or 
greater is measured or there are 
indications of liquids dripping from the 
pump seal. When a leak is detected, it 
must be repaired as soon as practicable, 
but not later than 15 days after it is 
detected unless the delay-of-repair 
provisions specified in the rule apply. 
The first attempt at repair must be made 
within 5 calendar days of the leak being 
detected.

Pumps in light liquid service are 
exempt from the monitoring 
requirements under §§ 264.1052 (d) and

(e) and 265.1052 (d) and (e) if: (1) The 
pump is equipped with a dual 
mechanical seal system that includes a 
barrier fluid between the two seals, (2) a 
magnetically coupled or diaphragm 
pump is used to achieve a no-detectable- 
emissions limit (indicated by a portable 
organic vapor analyzer reading of less 
than 500 ppm above background), or (3) 
the pump is equipped with a closed-vent 
system capable of transporting any 
leakage from the seal or seals to a 95- 
percent efficient control device. If 
pumps are equipped with a dual 
mechanical seal system, emissions from 
the barrier fluid reservoir must be 
vented to a control device designed and 
operated to achieve a 95-percent control 
efficiency, the barrier fluid must be 
purged and added to the hazardous 
waste stream, or the pressure of the 
barrier fluid must be maintained at a 
level above the pressure in the pump or 
exhauster stuffing box. A pressure or 
level indicator to detect any failure of 
the seal system or the barrier fluid 
system is required, with the indicator 
checked daily or equipped with an 
alarm to signal failure of the system. If 
leakless equipment is used, such as 
magnetically coupled or diaphragm 
pumps, the standards require an annual 
performance test by Method 21 to verify 
the no-detectable-emissions status of 
the equipment

Compressors must be equipped with a 
seal system that includes a barrier fluid 
system that prevents leakage of organic 
emissions to the atmosphere. The seal 
system must be operated with the 
barrier fluid at a pressure that is greater 
than the compressor stuffing box 
pressure, be equipped with a barrier 
fluid system that is connected by a 
closed-vent system to a control device 
that meets the design and operating 
requirements established in § § 264.1060 
and 265.1060, or be equipped with a 
system that purges the barrier fluid into 
a hazardous waste stream with zero 
total organic emissions to the 
atmosphere. In addition, the barrier fluid 
system must be equipped with a sensor 
that detects failure of the seal system, 
barrier fluid system, or both. A 
compressor is determined to be leaking 
if the sensor indicates failure of the seal 
system, the barrier fluid system, or both. 
When a leak is detected, it must be 
repaired as soon as practicable, but not 
later than 15 calendar days after it is 
detected; a first attempt at repair must 
be made within 5 calendar days.

Except during emergency pressure 
releases, each pressure relief device in, 
gas/vapor service must be operated 
with no detectable emissions (500 ppm 
above background, as measured by

Reference Method 21) (§5 264.1054 and 
265.1054). No later than 5 calendar days 
after any pressure release, the device 
must be returned to a condition of no 
detectable emissions and be monitored 
to confirm that status. Any pressure 
relief device that is equipped with a 
closed-vent system capable of capturing 
and transporting leakage to a control 
device that meets the requirements of 
§ |  264.1060 and 265.1060 is exempt from 
these requirements.

Each open-ended valve or line must 
be equipped with a cap, blind flange, 
plug, or second valve (§§ 264.1056 and 
265.1056). The cap, blind flange, plug, or 
second valve must seal the open end at 
all times except during operation 
requiring hazardous waste stream flow 
through the open-ended valve or line. 
Operational requirements for second 
valves and double block and bleed 
systems also are specified in the final 
regulation.

Pumps and valves in heavy-liquid 
service, pressure relief devices in light- 
liquid or heavy-liquid service, and 
flanges and other connectors must be 
monitored within 5 days by Reference 
Method 21 if evidence of a potential leak 
is found by visual, audible, olfactory, or 
any other detection method (§§ 264.1058 
and 265.1058). A leak is detected if an 
instrument reading of 10,000 ppm or 
greater is measured. When a leak is 
detected, it shall be repaired as soon as 
practicable but not later than 15 
calendar days after detection. The first 
attempt at repair must be made within 5 
calendar days of the leak being 
detected.

The final standards also include 
provisions for delay of repair (§ §
264.1059 and 265.1059). Delay of repair 
of leaking equipment is allowed if the 
repair is technically infeasible without a 
hazardous waste management unit 
shutdown (i.e., a work practice or 
operational procedure that stops 
operation of a hazardous waste 
management unit or part of a hazardous 
waste management unit). However, 
repair of the leak must be performed 
before the end of the next shutdown of 
that unit. Delay of repair also is allowed 
for equipment (i.e., either pumps or 
valves) that is isolated from the 
hazardous waste management unit and 
is prevented from containing or 
contacting a hazardous waste with 10 
percent or more organic content For 
valves, delay of repair is allowed if: (1) 
The owner or operator determines that 
emissions of purged material resulting 
from immediate repair are greater than 
the emissions likely to result from delay 
of repair, and (2) when the valve is 
repaired the purged materials are
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collected and destroyed or recovered in 
a control device complying with the 
requirements of the standards. Delay of 
repair beyond a hazardous waste 
management unit shutdown is allowed 
only if valve assembly replacement is 
necessary during the next shutdown of 
the unit, valve assembly supplies have 
been depleted, and valve assembly 
supplies had been sufficiently stocked 
before supplies were depleted (i.e,, the 
owner/operator has made a good-faith 
effort to maintain adequate spare parts). 
For pumps, delay of repair is allowed if:
(1) Repair requires the use of a dual 
mechanical seal system that includes a 
barrier fluid system, and (2) repair is 
completed as soon as practicable, but 
not later than 0 months after the leak is 
detected.

The final standards also include 
design and operating requirements for 
closed-vent systems that may be used to 
comply with die equipment leak 
standards (§§ 264.1060 and 265.1060). 
Closed-vent systems must be designed 
for and operated with no detectable 
emissions, as indicated by an instrument 
reading of less than 500 ppm above 
background by Reference Method 21. A 
leak on a closed-vent system, indicated 
by an instrument reading of 500 ppm or 
by visual inspection, must be repaired 
within 15 calendar days after detection; 
a first attempt at repair must be made 
no later than 5 calendar days after 
detection. Monitoring must be 
conducted initially, annually, and at 
other times as requested by the Regional 
Administrator, to confirm the no- 
detectable-emissions status of the 
system. Like other control devices, 
closed-vent systems must be operated at 
all times when any emissions may be 
vented to them.

The provisions of 40 CFR 61.244, 
subpart V, which provide a formal 
mechanism for applying for use of an 
alternative means of emission limitation, 
were specifically not included in the 
proposed TSDF process vent and 
equipment leak rules and have not been 
included in these final standards. The 
alternative means of emission limitation 
provisions are not considered self- 
implementing; i.e., these provisions 
cannot be satisfied without the need for 
detailed explanation or negotiation 
between the facility owner/operator and 
EPA, and thus are not appropriate as 
requirements for interim status facilities 
under part 265. Therefore, the 
alternative means of emission limitation 
provisions were not included in the final 
subpart AA and BB rules. An owner or 
operator, however, may use an 
alternative means of emission limitation 
to comply with the process vent or

equipment leak standards of part 264. 
The owner/operator can use part B of 
the permit application to provide 
information that demonstrates the 
effectiveness of any alternative means 
of emission limitation and can use the 
negotiation process associated with 
issuance of a final permit to establish 
conditions for use of an alternative 
means of emission limitation. The owner 
or operator would be responsible for 
collecting and verifying test data to 
document that the emission reduction 
achieved by the alternative is equal to 
or greater than the emission reduction 
achieved by the equipment, design, or 
operational requirements in the 
standard.

Additional general recordkeeping 
requirements include information on 
pump, valve, compressor, and pressure 
relief device leak repair attempts; 
reasons for repair delays; and design 
criteria for sampling connection systems 
and closed-vent systems and control 
devices. There are also recordkeeping 
and monitoring requirements for pieces 
of equipment covered by alternative 
requirements.

Compliance with the equipment leak 
standards will be assessed through 
plant inspections and the review of 
records that document implementation 
of the requirements as required by the 
final standards.
D. Summary o f Changes from Proposal

Several changes have been made to 
the standards since proposal as the 
result of EPA’s evaluation of comments 
and of additional information gathered 
in response to comments. These changes 
respond primarily to commenters’ 
concerns that additional controls are 
unnecessary for TSDF process vents and 
equipment with very low emissions and 
that the applicability, implementation, 
and compliance provisions of the 
standards should be clarified. The EPA 
has addressed these problems in the 
final rules.

The proposed standards would have 
required that organic emissions from all 
process vents that emit organics in 
concentrations of 10 percent or greater 
on all TSDF waste management units be 
reduced by 95 percent. The final rules 
apply to process vents on specific 
hazardous waste management units that 
treat wastes with total organics 
concentrations of 10 ppmw or greater 
and include (1) process vents on 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or 
steam stripping operations and vents on 
condensers serving these operations and
(2) process vents on tanks associated 
with distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or

steam stripping operations if emissions 
from these process operations are 
vented through the tanks.

While the proposed standard would 
have required 95 percent emission 
reduction from each affected vent, the 
final vent standard’s weight-percent 
reduction applies to total emissions from 
the combination of all affected vents at 
each facility. The final rules also add 
facility-based emission rate limits for all 
affected process vents of 1.4 kg/h (3 lb/ 
h) and 2.8 Mg/yr (3.1 ton/yr) (§ § 
264.1032(a)(1) and 265.1032(a)(1)). 
Facilities with organic emissions from 
vents below the emission rate limits will 
not have to reduce process vent organic 
emissions. The owner or operator of the 
facility must determine and document 
that emissions from affected vents will 
not exceed the emission rate limits. The 
EPA estimates that baseline emissions 
will be reduced by about 90 percent by 
controlling process vent emissions from 
about 55 percent of affected facilities,
i.e., those with emissions above the 
emission rate limit.

Another major change affects the 
applicability of the final standards for 
pumps and valves to better relate to the 
volatility of the wastes managed and 
thus to air emission LDAR potential. The 
proposed LDAR requirements for pumps 
and valves have been revised to 
distinguish between equipment in heavy 
liquid service and equipment in gas/ 
light liquid service. The provisions 
exempt pumps and valves processing 
relatively low vapor pressure 
substances (heavy liquids) from the 
routine instrument monitoring 
requirements of the standards. These 
provisions are included to avoid 
requiring unnecessary controls on 
equipment that poses little emission 
problem even when leaking.

Because of commenters* concerns 
with the administrative problems 
associated with obtaining a major 
permit modification, the final standards 
do not require modifications of RCRA 
permits issued before the effective date 
of these rules (§§ 264.1030(c) and 
264.1050(c)). In such cases, requirements 
for affected hazardous waste 
management units and associated 
requirements for process vents and 
equipment must be added or 
incorporated into the facility’s permit at 
review under § 270.50 or at reissue 
under § 124.15. However, in the 
forthcoming Phase II air rules, EPA will 
be proposing to modify § § 264.1030(c) 
and 264.1050(c) as they apply to control 
of air emissions under subparts AA and 
BB, This action, if adopted, would mean 
that the air rules promulgated under 
RCRA section 3004(n) would be
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applicable to all facilities as of the 
effective date of the Phase II rules. More 
details regarding implementation are 
presented in section IX of this preamble.

The proposed air emission standards 
for process vents and equipment leaks 
would have added part 269, Air 
Emission Standards for Owners and 
Operators of Hazardous Waste 
Treatment, Storage, and Disposal 
Facilities. For consistency with 
standards for other TSDF sources under 
RCRA, the final standards have been 
incorporated into part 264, for permitted 
facilities, and part 265, for interim status 
facilities. In addition, whereas at 
proposal the equipment leak 
requirements of 40 CFR part 61, subpart 
V, were incorporated by reference, these 
provisions have been written into 
subpart BB with editorial revisions 
appropriate for a standard promulgated 
under RCRA authority rather than CAA 
authority.
E. Relationship o f RCRA Exemptions to 
Final Standards

Under 40 CFR 261.4(c), hazardous 
wastes that are generated in process- 
related equipment such as product or 
raw material storage tanks or pipelines 
are exempt from RCRA regulation. This 
exemption applies until the waste is 
physically removed from the unit in 
which it was generated, unless the unit 
is a surface impoundment or unless the 
hazardous waste remains in the unit 
more than 90 days after the unit ceases 
to be operated for manufacturing, or for 
storage or transportation of product or 
raw materials. This exemption is not 
affected by this rule. Therefore, units 
such as product (not hazardous waste) 
distillation columns generating 
hazardous waste still bottoms 
containing organics are not subject to 
the standard while the wastes are in the 
product distillation column. However, 
distillation columns that receive 
hazardous wastes and that are used in 
hazardous waste treatment (i.e., 
hazardous waste management units) are 
subject to this standard if the waste’s 
organic content exceeds the 10-ppmw 
applicability criterion. As discussed in 
the preamble to the proposed standard, 
only those recycling units that are part 
of a facility already subject to RCRA 
permit requirements are subject to the 
air standards. The EPA’s authority to 
control air emissions from solvent 
reclamation operations not part of 
closed-loop systems is discussed further 
in section VI of this preamble and in the 
BID.

Totally enclosed treatment facilities 
also are exempt from RCRA subtitle C 
requirements under 40 CFR 264.1(g)(5).
40 CFR 265.1(c)(9), and 270.1(c)(2). A

“totally enclosed treatment facility” is a 
hazardous waste treatment facility that 
is “directly connected to an industrial 
production process and which is 
constructed and operated in a manner 
that prevents the release of any 
hazardous waste or any constituent 
thereof into the environment during 
treatment” (40 CFR 260.10).

Treatment facilities located off the 
site of generation are not directly 
connected to an industrial process.
Thus, commercial waste treatment 
facilities with equipment affected by the 
final standards, such as solvent 
reclamation facilities, by definition 
ordinarily would not be totally enclosed. 
In addition, storage facilities, disposal 
facilities, and ancillary equipment not 
used for treating hazardous waste do 
not fall within the definition of a totally 
enclosed treatment facility.

The EPA believes that many on-site 
treatment facilities also are not totally 
enclosed. Distillation columns and other 
treatment technologies typically are 
designed to release emissions into the 
air. Therefore, by definition, these on
site technologies generally are not 
totally enclosed. (See 45 FR 33218, May 
19,1980 (no constituents released to air 
during treatment).)

Two important characteristics define 
a totally enclosed treatment facility. The 
key characteristic of a totally enclosed 
treatment facility is that it does not 
release any hazardous waste or 
constituent of hazardous waste into the 
environment during treatment Thus, if a 
facility leaks, spills, or discharges waste 
or waste constituents, or emits waste or 
waste constituents into the air during 
treatment it is not a totally enclosed 
treatment facility within the meaning of 
these regulations. The second important 
characteristic is that it must be directly 
connected to an industrial production 
process.

The EPA also excludes elementary 
neutralization and wastewater 
treatment tanks as defined by 40 CFR 
260.10 from regulation under the 
hazardous waste rules. The EPA 
amended these definitions (see 53 FR 
34080, September 2,1988) to clarify that 
the scope of the exemptions applies to 
the tank systems, not just the tank. For 
example, if a wastewater treatment or 
elementary neutralization unit is not 
subject to RCRA subtitle C hazardous 
waste management standards, neither is 
ancillary equipment connected to the 
exempted unit The amendments also 
clarify that, for a wastewater treatment 
unit to be covered by the exemption, it 
must be part of an onsite wastewater 
treatment facility. Thus, emissions from 
process vents associated with

distillation, fractionation thin-film 
evaporation, solvent extraction, or air or 
steam stripping operations and ancillary 
equipment (piping, pumps, etc.) that are 
associated with a tank that is part of the 
wastewater treatment system subject to 
regulation either under sections 402 or 
307(b) of the Clean Water Act are not 
subject to these standards. However, air 
emission sources not subject to RCRA 
may be subject to CAA guidance and/or 
standards.

As noted in the preamble to the 
proposal, under 40 CFR 262.34, 
generators that accumulate hazardous 
waste in tanks and containers for 90 
days or less are not subject to RCRA 
permitting requirements, provided they 
comply with the provisions of 40 CFR 
262.34, which include the substantive 
requirements for tanks and containers 
storing hazardous waste, 40 CFR part 
265, subparts I and J. This remains 
unchanged, and the final standards do 
not apply to generator tanks that 
accumulate hazardous waste for 90 days 
or less. However, as part of the Phase II 
TSDF air emission regulations, EPA 
intends to propose to modify the 
exemption conditions to require that 90- 
day tanks meet the control requirements 
of the Phase I and Phase II standards.

Today’s final rules regulate the 
activity of reclamation at certain types 
of RCRA facilities for the first time. The 
EPA is amending 40 CFR 261.6 under its 
RCRA authority over reclamation to 
allow covering reclamation of hazardous 
wastes in waste management units 
affected by today's final rules. It should 
be recognized, however, that these final 
rules apply only at facilities otherwise 
needing a RCRA permit In addition, the 
closed-loop reclamation exemption in 
§ 261.4(a)(8) is not changed by these 
rules. Therefore, not all reclamation 
units will necessarily be affected by 
these rules.

VI. Summary of Comments and 
Responses

Numerous comments on the proposed 
rule were received that relate to nearly 
all aspects of the RCRA standards 
development process. The comment 
summaries cover topics relating to 
regulatory issues, applicability of the 
standards, control technologies impact 
analyses and implementation and 
compliance issues. Detailed responses 
to these and other comments are 
included in the BID for the promulgated 
standards, which is available in the 
public docket for this rule.
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A. Regulatory Issues 
Statutory Authority

Com m ent Several commenters argued 
that TSDF air emissions should be 
regulated under the CAA rather than 
RCRA because (1) CAA standards under 
sections 111 and 112 are already in place 
in the SOCMI and petroleum refining 
industries (2) air emissions at some 
TSDF have already been permitted 
under State implementation plans (SIP), 
new source review programs, or under 
State regulations for VOC or air toxics 
control; (3) VOC and ozone control are 
the province of the CAA, not RCRA; and
(4) a statutory mechanism already exists 
under the CAA for evaluating the risk 
posed by air emissions.

Response: Congress has required EPA 
to promulgate air emission monitoring 
and control requirements at hazardous 
waste TSDF, under section 3004(n) of 
RCRA, as may be necessary to protect 
human health and the environment. 
Congress was aware of the existence 
and scope of the CAA when it enacted 
section 3004(n) of RCRA. There is no 
indication that Congress intended that 
all air regulations be issued within the 
confines of the CAA. On the contrary, 
when adding section 3004(n), Congress 
specifically recognized EPA’s dual 
authority to regulate these air pollutants 
(S. Rep. 98-284, page 63).

The EPA has conducted an analysis of 
current State and Federal controls and 
concluded that further regulation under 
section 3004(n) is necessary to protect 
human health and the environment. The 
EPA examined State regulations, as well 
as existing Federal standards (and those 
under development), to determine the 
potential for overlapping rules and 
permitting requirements. The EPA found 
that 6 States have established air toxics 
programs, 21 States have established 
generic standards for VOC independent 
of Federal regulations, and several 
States have extended control techniques 
guidelines (CTG) for VOC to TSDF. 
However, the standards vary widely in 
scope and application and in many 
cases controls have not been required 
when emissions are below 40 ton/yr, 
even in the 37 States with ozone 
nonattainment areas. The EPA believes 
that today’s action will help alleviate 
the nonuniformity among the States’ 
efforts and will help achieve emission 
reductions necessary to protect human 
health and the environment.

A few commenters also argued that 
the standards would duplicate existing 
CAA standards that apply to the SOCMI 
and petroleum refineries. The EPA 
disagrees because the standards being 
promulgated today apply to waste 
management sources whereas the CAA

standards previously promulgated apply 
to the production process.

The EPA also disagrees with 
contentions that it is outside the 
province of RCRA to address VOC and 
ozone. As noted, section 3004(n) 
standards, like all RCRA subtitle C 
standards, are to protect “human health 
and the environment.” VOC and ozone 
are threats to human health and the 
environment and thus are well within 
the regulatory scope of section 3004(n).

Organic emissions from TSDF 
contribute to ambient ozone formation. 
In fact, TSDF are estimated to emit 
nearly 12 percent of all VOC from 
stationary sources, and thus any 
reductions in these emissions will 
contribute to reducing ozone formation 
and associated health and 
environmental problems.
RCRA Authority Over Recycling

Comment: Several commenters argued 
that EPA does not have regulatory 
authority under RCRA to control solvent 
reclamation operations or units or 
equipment managing materials destined 
for reclamation such as spent solvent 
because they are producing or managing 
products and not wastes.

Response: The EPA disagrees with the 
commenters regarding EPA’s authority 
to control solvent reclamation 
operations. In response to a court 
opinion (American Mining Congress v. 
EPA, 824 F.2d 1177, DC Circuit Court of 
Appeals, July 31,1987) concerning the 
scope of EPA’s RCRA authority, EPA 
proposed amendments to the RCRA 
definition of “solid waste” that would 
clarify when reclamation operations can 
be considered to be managing solid and 
hazardous wastes (53 FR 519, January 8, 
1988). The EPA has accepted comments 
on its interpretation and proposed 
amendments. The EPA has not yet taken 
final action on this proposal. Thus, EPA 
is addressing the scope of its authority 
over reclamation operations under 
RCRA in the context of that rulemaking. 
This rule is based on EPA’s current 
interpretation of its RCRA authority, as 
described in the January 1988 proposal.

The following summarizes EPA’s 
proposed position. In general, the 
proposed amendments would exclude 
from RCRA control only those spent 
solvents reclaimed as part of a 
continuous, ongoing manufacturing 
process where the material to be 
reclaimed is piped (or moved by a 
comparably closed means of 
conveyance) to a reclamation device, 
any storage preceding reclamation is in 
a tank, and the material is returned after 
being reclaimed, to the original process 
where it was generated. (Other 
conditions on this exclusion relate to

duration and purpose of the reclamation 
process. See proposed § 261.4(a)(8).)

However, processes (or other types of 
recycling) involving an element of 
“discard” are (or can be) within RCRA 
subtitle C authority. When spent 
materials are being reclaimed, this 
element of discard can arise in two 
principal ways. First, when spent 
materials are reclaimed by someone 
other than the generator, normally in an 
off-site operation, the generator of the 
spent material is getting rid of the 
material and so is discarding it. In 
addition, the spent material itself, by 
definition, is used up and unfit for 
further direct use; the spent material 
must first be restored to a usable 
condition. This type of operation has 
been characterized by some of the worst 
environmental damage incidents 
involving recycling (50 FR 658-661, 
January 4,1985). Moreover, storage 
preceding such reclamation has been 
subject to the part 264 and 265 standards 
since November 19,1980. (See generally 
53 FR 522 and underlying record 
materials.) The American Mining 
Congress opinion itself indicates that 
such materials are solid wastes (824
F.2d at 1187).

When a spent material is reclaimed 
on site in something other than a closed- 
loop process, EPA also considers that 
the spent material is discarded (i.e., 
spent solvents removed from the 
process, transferred to an on-site 
distillation unit, and regenerated have 
been removed from the production 
process). The EPA’s reasoning is that 
these materials are no longer available 
for use in an ongoing process and have 
been disposed of from that operation, 
even if the reclamation operation is on 
site. Finally, EPA also considers that 
when hazardous secondary materials 
are reclaimed but then burned as fuels, 
the entire operation—culminating in 
thermal combustion—constitutes 
discarding via destructive combustion 
(53 FR 523). Consequently, under this 
reading, any intermediate reclamation 
step in these types of fuel production 
operations remains within EPA’s 
subtitle C authority.

In summary, under EPA’s current 
interpretation of the court’s opinion, air 
emissions from distillation, 
fractionation, thin-film evaporation, 
solvent extraction, and stripping 
processes involving reclamation of spent 
solvent and other spent hazardous 
secondary materials can be regulated 
under RCRA subtitle C whenever the 
reclamation system is not part of the 
type of closed-loop reclamation system 
described in proposed part 261.4(a)(8). 
Any changes to this interpretation as
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part of the solid waste definition final 
rule may affect the scope of this rule.
Selection of Source Category

Comment: Several commenters 
disagreed with the selection of TSDF 
and Waste Solvent Treatment Facility 
(WSTF) process vents and equipment 
leaks for regulation because they 
believed that (1) out-of-date data or 
extrapolated data were used in the 
analysis and, as a result, the estimate of 
the number of affected facilities 
nationwide and the number affected by 
the proposed rule is far too low; (2) the 
role of State regulations was not 
considered; (3) EPA should control 
larger, more hazardous air emission 
sources at TSDF, such as storage tanks, 
before controlling process vents and 
equipment leaks; and (4) air emissions 
from waste solvent reclamation 
operations do not pose a health risk 
warranting control.

Response: The EPA generally 
disagrees with the commenters that the 
selection of TSDF process vents and 
equipment leaks was inappropriate. 
However, EPA agrees that the standards 
will affect more than the 100 WSTF 
estimated at proposal. To respond to 
these and other comments, EPA 
conducted additional technical 
analyses. The EPA developed an 
industry profile using results of the 1986 
National Screening Survey of Hazardous 
Waste Treatment, Storage, Disposal, 
and Recycling Facilities (hereafter 
called the “Screener Survey”). The 
Screener Survey data represent all of 
the TSDF active in 1985 with interim 
status or final RCRA permits, which 
totalled about 3,000 facilities. The 
Screener Survey data are for operations 
in 1985, the latest year for which such 
comprehensive data are available. A 
review of the Screener Survey data 
shows a total of about 450 facilities that 
need authorization to operate under 
RCRA section 3005 and report solvent 
recovery by operations such as batch 
distillation, fractionation, thin-film 
evaporation, or steam stripping at the 
facility; i.e., operations that would have 
process vents subject to the standards. 
The EPA used these facility counts 
together with the reported 1985 waste 
solvent throughputs as the basis for the 
final process vent standards impacts 
analyses. In addition, EPA estimates 
that about 1,000 on site and off site 
permitted TSDF that do not practice 
solvent recovery do manage hazardous 
waste streams containing 10 percent or 
more total organics and would be 
subject to the equipment leak 
requirements. In total, about 1,400 
facilities are potentially subject to the 
provisions of subpart RB.

State and Federal regulations also 
were reviewed to help EPA better 
estimate baseline emission control 
levels. Although a few States have 
controls in place, it appears that there 
are no general control requirements for 
TSDF process vents. Moreover, because 
TSDF with solvent recycling generally 
are small operations, any new waste 
management units with process vents 
would likely have potential VOC 
emissions of less than 40 ton/yr; thus, 
prevention of significant deterioration 
(PSD) permit requirements would not 
apply. In addition, EPA sent section 3007 
information requests to several large 
and small TSDF; respondents to the EPA 
section 3007 questionnaires did not 
indicate control requirements for 
process vents. Several of the facilities 
that were asked to provide information 
reported requirements for obtaining air 
contaminant source operating permits, 
but they reported no permit 
requirements for controlling process 
vent emissions. Therefore, the revised 
emission estimates (that are based on 
site-specific emission data) should 
reasonably reflect the current level of 
control of process vent emissions.

With respect to those commenters 
who argued that other air emission 
sources should be controlled instead of 
process vents and equipment leaks, it 
should be pointed out that section 
3004(n) of RCRA requires EPA to 
promulgate regulations for the 
monitoring and control of air emissions 
from hazardous waste TSDF, including 
but not lim ited to open tanks, surface 
impoundments, and landfills, as may be 
necessary to protect human health and 
the environment. Organic emissions are 
generated from process vents on 
distillation and separation units such as 
air strippers, steam strippers, thin-film 
evaporators, fractionation columns, 
batch distillation units, pot stills, and 
condensers and distillate receiving 
vessels that vent emissions from these 
units. Distillation and separation 
processes may be found in solvent 
reclamation operations, wastewater 
treatment systems, and in other 
pretreatment processes. Organic 
emissions also are released from 
equipment leaks associated with these 
processes as well as from nearly all 
other hazardous waste management 
Units.

As discussed in section III.D of this 
preamble, the EPA chose to develop the 
process vent and equipment leak portion 
of its TSDF rulemaking as the first phase 
of the TSDF air emission rules partly to 
prevent uncontrolled air emissions from 
LDR treatment technologies since these 
technologies were likely to have

increased use. In addition, EPA already 
had control technology information to 
support these regulations, and thus 
earlier development of these rules was 
possible. This is principally because 
effective controls now in place under the 
CAA to control emissions from the same 
types of emission points in chemical 
production facilities and petroleum 
refineries can be applied to reduce the 
health risk posed by air emissions from 
uncontrolled distillation, fractionation, 
thin-film evaporation, solvent 
extraction, and stripping processes and 
equipment leaks at TSDF. The EPA has 
limited the applicability of today’s final 
standards to those types of process 
vents for which control techniques are 
well developed, i.e., those associated 
with processes designed to drive the 
organics from the waste, such as 
distillation, fractionation, thin-film 
evaporation, solvent extraction, and 
stripping operations.

Organic emissions also are generated 
from numerous other sources at TSDF. 
Preliminary estimates indicate that 
nationwide organic emissions (after 
control of process vents associated with 
distillation/separation units and 
equipment leaks) are about 1.8 million 
Mg/yr. The EPA is in the process of 
developing standards for these sources 
under section 3004(n) of RCRA, and the 
standards are scheduled for proposal in 
1990. Source categories being examined 
include tanks, surface impoundments, 
containers, and miscellaneous units. 
These other TSDF source categories 
require différent data and engineering 
evaluations; thus, standards for these 
other sources are on a separate 
rulemaking schedule. The emissions and 
risk analyses needed to support 
extension of the process vent standards 
to other closed (covered), vented tanks 
are also being developed in conjunction 
with this future rulemaking. These 
include vent emissions that are 
incidental to the process, such as 
emissions caused by loading or by 
agitation/ aeration of the waste in a 
treatment tank.

The EPA has determined that organic 
emissions from TSDF/WSTF process 
vents and equipment leaks pose a 
significant risk to human health and the 
environment and that section 3004(n) 
provides authority to control TSDF air 
emissions from these sources. Therefore, 
EPA has decided to take measures to 
reduce the atmospheric release of 
organic air pollutants from these sources 
as quickly as possible. The fact that 
distillation, fractionation, thin-film 
evaporation, solvent extraction, and 
stripping processes and equipment leaks 
are regulated before other sources is not
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germane. There is no reason to delay 
these rules while others are under 
development.

Other commenters criticized the 
selection of the source category for 
regulation because their process vent 
emissions either are already controlled 
or are low enough so as not to pose a 
threat to human health and the 
environment. However, EPA’s analysis 
of process vent emissions and impacts 
indicates that for a large segment of the 
industry, TSDF process vent emissions 
can pose significant environmental and 
health risks. These facilities are the 
target of the subpart AA process vent 
standards. As discussed in section VI.B 
of this preamble, the final standards 
include facility process vent emission 
rate limits designed to avoid control of 
facilities where meaningful reductions in 
nationwide risk to human health and the 
environment cannot be achieved.

Several commenters also criticized the 
source category for regulation because 
emissions from generators who conduct 
on-site reclamation and off-site 
reclaimers with no prior storage (i.e., 
those recycling activities conducted at 
facilities not requiring a RCRA permit) 
would not be controlled.

The standards being promulgated 
today (under section 3004[nJ) apply only 
to waste management facilities that 
need authorization to operate under 
section 3005 of RCRA. Air emissions 
from subtitle C waste management 
facilities that are excluded from RCRA 
permit requirements will be subject to 
regulation under either the CAA or 
RCRA authority as appropriate. Waste 
management facilities that fall under the 
requirements of subtitle D (i.e., 
nonhazardous waste operations) will 
also be subject to regulation under the 
CAA. The EPA limited the scope of the 
standards at proposal and in this final 
rule to facilities required to have a 
permit under RCRA to minimize 
disruption to the current permitting 
system (i.e., not expand the permit 
universe) and not impose a permit 
burden on facilities not otherwise 
subject to RCRA permits. Although EPA 
is controlling only some sources in this 
rule, other sources of significant levels 
of air emissions will also be controlled; 
i.e., it is a matter of timing rather than a 
decision not to control these other 
sources. This phased regulatory 
approach is discussed in section III.C of 
this preamble.
RCRA Decision Criteria

Comment: Several commenters 
alleged that the standards do not meet 
the mandate of RCRA section 3004(n) 
because (1) the standards are not 
protective in all cases; (2) the standards

are inconsistent with RCRA section 
3004(m) that requires treatment 
standards based on best demonstrated 
available technology (BDAT); and (3) 
neither the RCRA statute nor its 
legislative history allows consideration 
of costs.

Response: The EPA believes that the 
standards promulgated today 
appreciably reduce health risks that are 
presented by air emissions at TSDF and 
provide protection to human health and 
the environment as required by section 
3004(n) of RCRA, for the vast majority of 
the air emissions affected by these 
standards. The EPA’s analysis of 
residual cancer risk after 
implementation of the standards for 
process vents indicates that maximum 
individual risk, even at the upper-bound 
emission rate, is well within the residual 
risk for other standards promulgated 
under RCRA, which historically has 
been in the range of 1 X 1 0 -4  to 1 X 1 0 “ #. 
On the other hand, the analysis 
indicates that residual cancer risk after 
implementing the equipment leak 
standards is higher than the residual 
risk for other standards promulgated 
under RCRA. However, EPA believes 
that the equipment leak standards 
achieve significant reductions in 
emissions and risk and, that after 
control, the vast majority of facilities are 
well within the risk range of other RCRA 
standards.

As was already described, EPA will 
be promulgating regulations to control 
TSDF air emissions in phases. Thus, in 
Phase III, EPA will be evaluating the 
need for additional control (e.g., control 
of individual toxic constituents after 
implementation of these standards) for 
cases where the risk from air emissions 
after implementation of the Phase I and 
II standards is higher than desirable. 
(This regulatory approach is discussed 
in section III.C of this preamble.) During 
the interim, permit writers should use 
EPA’s omnibus permitting authority to 
require more stringent controls at 
facilities where a high residual risk 
remains after implementation of the 
standards for volatile organics. The 
permitting authority cited by section 
3005 of RCRA and codified in 
§ 270.32(b)(2) states that permits 
“* * * shall contain such terms and 
conditions as the Administrator or State 
Director determines necessary to protect 
human health and the environment.”
This section allows permit writers to 
require emission controls that are more 
stringent than those specified by a 
standard.

As has been described above, the 
approach that EPA is using to control 
TSDF air emissions is to proceed with 
promulgation of regulations to control

organic emissions as a class (Phases I 
and II) and to follow this with 
regulations that would require more 
stringent controls for cases where the 
risk after implementing the organic 
standards remains high. The EPA 
believes that this approach will 
ultimately be protective of human health 
and the environment for all TSDF air 
emissions on a nationwide basis.

The question of whether these 
standards implement the requirements 
of RCRA section 3004(m) is irrelevant. 
Regulations implementing section 
3004(m), which is a pretreatment-based 
program that defines when hazardous 
wastes can be land-disposed, have been 
(and will continue to be) separately 
promulgated by EPA. For example, see 
40 FR 268 (November 7,1986) and 52 FR 
25787 (July 8,1987). In contrast, today’s 
regulations under section 3004(n) of 
RCRA do not specify technology-based 
treatment levels for hazardous wastes 
but regulate air emissions from 
treatment units as necessary to protect 
human health and the environment. 
Therefore, in developing today’s rule 
EPA has focused on achieving 
acceptable levels of health and 
environmental protection rather than on 
specifying pretreatment levels for 
hazardous wastes. The two regulatory 
efforts (i.e., 3004(m) and 3004(n) rules) 
are integrated and coordinated to the 
extent possible to reduce duplicate and 
conflicting regulations. Furthermore, 
today’s rules are designed to ensure that 
treatment required under 3004(m) is 
protective of human health and the 
environment.

The role of costs as a decision 
criterion under RCRA in subtitle C is not 
explicitly addressed in the statute. The 
EPA’s position is that it can consider 
cost information as a basis for choosing 
among alternatives either (1) when they 
all achieve protection of human health 
and the environment or (2) for 
alternatives that are estimated to 
provide substantial reductions in human 
health and environmental risks but do 
not achieve the historically acceptable 
levels of protection under RCRA, when 
they are equally protective. However, 
EPA does not believe that the cost 
burden on industry is a basis for 
reducing the stringency of standards 
EPA considers necessary to protect 
human health and the environment.
Total Organics Approach

Comment: Commenters argued that 
applicability should be limited to known 
or suspected carcinogens. In addition, 
several commenters argued that 
applicability of the standards should be 
based on volatility and not on total
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organic content because the relative 
amount of organic content by weight 
does not determine potential air 
emissions and subsequent health effects.

Response: First, it should be pointed 
out that ozone presents a threat to 
human health and the environment that 
warrants control under RCRA. The EPA 
agrees that total organic content may 
not be a completely accurate gauge of 
potential environmental (e.g., ozone) or 
health (e.g., cancer) impacts for a source 
such as process vents, but it is a readily 
measurable indicator. In addition, the 
final rule’s substantive control 
requirements do apply only to vents and 
equipment containing volatile 
components.

The final vent standard applies to 
certain process vents emitting organics 
if the vent is associated with one of the 
processes specified in the rule. A 
process vent is determined to be 
affected by the standard if the vent is 
part of a hazardous waste distillation, 
fractionation, thin-film evaporation, 
solvent extraction, or air or steam 
stripping unit that manages wastes with 
10 ppmw or more total organics; this 
includes vents on tanks (e.g., distillate 
receivers or hot wells) if emissions from 
the process operations are vented 
through the tank. Total organic content 
of the vent stream (i.e., the emissions to 
the atmosphere) is not a consideration 
in determining process vent 
applicability. As public commenters 
pointed out, the 10-percent total 
organics concentration cutoff for the 
vent stream does not limit total 
emissions or relate to emissions that 
escape capture by existing control 
devices and therefore was not included 
in the final rules.

Furthermore, the process vents 
covered by this rule are typically 
associated with distillation/separation 
processes used to recycle spent solvents 
and other organic chemicals. By 
definition, distillation is a process that 
consists of driving gas or vapor from 
liquids or solids by heating and then 
condensing the vapor(s) to liquid 
products. Wastes treated by distillation 
are expected to contain organics that 
are driven off in the process. Thus, by 
their nature, process vent emissions 
contain volatile organics.

Under the final standards, the term 
“organic emissions’’ is used in lieu of 
"volatile organic emissions’’ to avoid 
confusion with “volatile organic 
compounds.” As at proposal, the final 
rule applies to total organics. Because of 
the hundreds of hazardous constituents 
that could be contained in and 
contacted by the equipment covered by 
today’s rules, EPA recognizes the 
potential for the residual risk at some
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facilities to remain higher than the 
residual risk for other standards 
promulgated under RCRA. Regulations 
based only on specific constituents will 
therefore be developed, as necessary, in 
Phase III of EPA’s regulatory approach. 
The constituents to be evaluated will 
include those reported as being present 
in hazardous wastes managed by 
existing TSDF for which health effects 
have been established through the 
development of unit risk factors for 
carcinogens and reference doses for 
noncarcinogens.

As is discussed in section VI.B of this 
preamble, emission potential from 
equipment leaks also was considered by 
incorporating the light-liquid definition 
in the section 111 CAA standards. Light 
liquids exhibit much higher volatilities 
than do heavy liquids, which are 
relatively nonvolatile. Equipment leak 
rates and emissions have been shown to 
vary with stream volatility; emissions 
from heavy liquids are far less than 
those for lighter, more volatile streams. 
For example, EPA analyses indicate that 
emissions from valves in heavy-liquid 
service are more than 30 times lower 
than the emissions from valves in light- 
liquid service (see the BID, § 4.6). The 
EPA examined the emissions and risk 
associated with light- and heavy-liquid 
waste streams and found that light- 
liquid streams are the overwhelming 
contributors to both emissions and risk. 
Thus, the final standards take into 
account the volatility of emissions and 
the subsequent impact on health and the 
environment.
Application of CAA Equipment Leak 
Standards

Comment: Several commenters did 
not agree that the standards should be 
based on the transfer of technology from 
the section 112 standards for benzene 
(40 CFR, subpart V) because TSDF 
waste streams and processes differ from 
the chemical plants and petroleum 
refineries upon which the CAA 
standards are based.

Response: Data used in establishing 
the benzene fugitive standards under 
CAA section 112 are based on extensive 
emission and process data collected at a 
Variety of petroleum refinery and 
SOCMI operating units. Data were 
obtained for equipment and chemical 
component mixtures that include many 
of the same organic compounds that are 
treated, stored, and disposed of in 
hazardous waste management units. 
Because hazardous waste management 
units such as distillation units have the 
same sources of fugitive organic 
emissions (such as pumps and valves) 
and handle the same chemicals as do 
chemical manufacturing plants and
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petroleum refineries, it is reasonable to 
expect similar performance and 
efficiency of the technology for 
controlling organic emissions at 
hazardous waste management units. The 
EPA has no reason to believe that the 
equipment standards would not be 
applicable to TSDF. Moreover, although 
EPA has not conducted actual 
equipment leak testing at TSDF, 
observations of equipment during plant 
visits have confirmed that the 
assumptions and analyses used in other 
equipment leak standards apply to 
TSDF as well.

Changes have been made in the final 
standards and analyses to incorporate 
provisions included in the CAA 
standards that reflect the effect of 
volatility on emissions. As is discussed 
in section V of this preamble, the LDAR 
requirements for pumps and valves have 
been revised to include the light-liquid 
provisions in EPA’s NSPS for VOC 
equipment leaks in the SOCMI. 
Correspondingly, the emission and 
health risk analyses have been revised 
to reflect this change to the standards. 
Additional information on the 
appropriateness of the CAA data on the 
SOCMI and petroleum refineries is 
presented in the next section.
B. Standards and A pplicability

Standards for Accumulator Vessels
Comment: Commenters contended 

that the regulatory approach of applying 
a single standard to the wide varieties of 
accumulator vessels irrespective of the 
chemical constituents that are present 
and the size of the vessel is not 
appropriate because the proposed 
standards result in the control of 
already low emission rates at 
disproportionately high costs. Standards 
for tanks (whether accumulation or 
storage tanks) should be conditioned by 
the size of the vessel, the vapor pressure 
of the material being stored, and the 
type of units that pose a risk to human 
health and the environment. The EPA’s 
approach should be similar to or 
consistent with the CAA NSPS for 
petroleum liquid storage vessels (40 CFR 
part 60, subpart Ka). These standards 
exempt vessels that store liquids less 
than 1.5 psia or that store less than
40,000 gal.

Response: Commenters recommending 
that the air emission standards be 
conditioned by the size of the tank and 
the vapor pressure of the material being 
stored have misinterpreted the 
applicability of the proposed standards. 
To clarify the applicability of the 
standards, the term “product 
accumulator vessel” has been dropped
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from the promulgated rule, including the 
equipment definition, and the process 
vent definition has been revised to be 
specific to the applicable emission 
sources. “Process vent” is defined to 
mean “any open-ended pipe or stack 
that is vented to the atmosphere either 
directly, through a vacuum-producing 
system, or through a tank (e.g., distillate 
receiver, condenser, bottoms receiver, 
surge control tank, separator tank, or 
hot well) associated with distillation 
fractionation, thin-film evaporation, 
solvent extraction, or air or steam 
stripping operations.” Similarly, the 
definition of “vented” has been revised 
to specifically exclude the passage of 
liquids, gases, or fumes "caused by tank 
loading and unloading (working 
losses).” Because tank working and 
breathing losses are not considered 
process emissions, the comments 
concerning vapor pressure and tank size 
exemptions are not relevant. (It should 
be noted, however, that EPA intends to 
regulate hazardous waste storage tanks, 
along with various other TSDF air 
emission sources in the Phase II, section 
3004(n), TSDF air standards now being 
developed and evaluated by the 
Agency.)

In conducting the impact analysis of 
the WSTF/TSDF process vent 
standards, EPA considered and took 
into account the relative size of WSTF 
process units and the wide range of 
chemicals processed in the WSTF 
industry. For example, three sizes of 
WSTF model units were defined for 
analysis of emissions, health risks, and 
economic impacts in the final 
rulemaking (see section VI.D). In 
addition, the final standards for process 
vents promulgated by EPA contain 
emission rate limits and require controls 
only at facilities whose total process 
vent emissions are greater than 1.4 kg/h 
(3 lb/h) and 2.8 Mg/yr (3.1 ton/yr). More 
detailed descriptions of the model units 
and the process vent emission rate 
limits are provided in chapters 5.0 and 
7.0, respectively, of the BID.

Comment: Several commenters 
objected to the proposed standard for 
process vents that requires a fixed 95- 
percent emission reduction. They 
believe that the process vent standard is 
inequitable because some operations 
could reduce emissions by 95 percent 
and still have higher emissions than 
some small uncontrolled operations and 
because facilities would have to install 
control devices on all condenser and 

—still vents regardless of emissions or risk 
posed to human health or the 
environment. A few commenters asked 
EPA to consider exemptions for small 
solvent operations that have low

emissions and thus pose little health 
risk.

Response: In response to these 
comments, EPA estimated the TSDF/ 
WSTF air quality and health impacts 
using updated model unit, emission rate, 
and facility throughput data. Although 
total facility waste solvent throughputs 
were available, the data base did not 
contain any information on the number 
or capacities of process units at each 
site. Therefore, the risk analysis is 
based on overall facility operations and 
total facility process vent emissions as 
opposed to individual process vent 
emissions. The impacts analysis results 
show that nationwide reductions in 
emissions, maximum individual risk 
(MIR), and cancer incidence level off 
(i.e., yield only insubstantial incremental 
reductions) at a facility emission rate of 
about 2.8 Mg/yr (3.1 ton/yr). At a typical 
rate of 2,080 h/yr of operation, this 
annual emission rate corresponds to 1.4 
kg/h (3 lb/h) of organic emissions. 
Control of facilities with process vent 
emissions less than these values does 
not result in further reductions of 
nationwide MIR or cancer incidence. At 
this emission level, larger facilities (i.e., 
those with uncontrolled emissions 
above the emission rate limit) that are 
controlled to a 95-percent emission 
reduction result in MIR values higher 
than the remaining uncontrolled small 
facilities (i.e., those with uncontrolled 
emissions below the limit). The same 
holds true for nationwide cancer 
incidence. The reduction in cancer 
incidence achieved by controlling 
facilities below the limit is not 
significant relative to the nationwide 
reductions achieved by controlling the 
larger facilities.

Consequently, the analysis results 
indicate that provision of small facility 
emission rate limits of 1.4 kg/h (3 Ib/h) 
and 2.8 Mg/yr (3.1 ton/yr) for process 
vent emissions provides essentially the 
same level of protection for human 
health and the environment (in terms of 
risk, incidence, and emissions) as does 
covering all facilities. In addition, the 
MIR after control is within the range of 
residual risk for other standards 
promulgated under RCRA. As a result, 
the final rule requires control of only 
those facilities emitting greater than 1.4 
kg/h (3 lb/h) and 2.8 Mg/yr (3.1 ton/yr) 
organic emissions from all process 
vents. A more detailed discussion of the 
process vent emission rate limits is 
contained in chapter 7.0 of the BID.

Because the final standards contain 
process vent emission rate limits, it is 
anticipated that small solvent recovery 
operations would not be substantially 
affected by the final process vent

standards. The EPA estimates, based on 
the high emission rates and 1985 waste 
solvent throughput data, indicate that 
about 45 percent of the WSTF identified 
in the industry profile will have process 
vent emissions of less than 2.8 Mg/yr 
(3.1 ton/yr). Consequently, it is expected 
that a large number of small facilities 
would not be required to install 
additional process vent controls.
Selection of 10-Percent Cutoff

Comment: Commenters believed that 
the 10-percent level proposed is 
comparable to 100,000 ppm and may be 
too high, particularly when compared to 
the 10,000-ppm level that defines an 
equipment leak, and that EPA should 
evaluate the health and environmental 
impacts associated with the proposed 
limit. The 10-percent limit will allow 
excessive emissions from leaking 
equipment and is based on costs, not 
technical limitations. Commenters also 
argued that the 10-percent limit does not 
adequately protect the environment 
because emissions could be substantial 
if there are numerous leaking 
components with relatively dilute 
streams and that controls, such as 
carbon adsorbers, are available to 
capture emissions from dilute streams.

Response: First, for clarification, the 
10-percent organic content limit for 
equipment leaks in no way relates to the
10,000-ppm leak definition. The leak 
definition, which is a Method 21 
instrument reading used to define when 
a leak is detected, is discussed in a later 
comment. As proposed, the 10-percent 
total organics cutoff level for 
applicability of the standards covered 
both equipment leak (fugitive) emissions 
and process vent emissions. Control 
technologies for fugitive emissions 
comprise the use of control equipment, 
inspection of equipment, and repair 
programs to limit or reduce emissions 
from leaking equipment. These control 
technologies have been studied and 
evaluated for equipment containing 
fluids with more than 10 percent 
organics (EPA-450/3-80-32b, EPA-450/ 
3-80-33b, EPA-450/3-82-010, and EPA- 
450/3-86-002). The 10-percent criterion 
was chosen in EPA’s original benzene/ 
SOCM1 studies to focus the analyses on 
air emissions from equipment containing 
relatively concentrated organics and 
presumably having the greatest potential 
for air emissions. Available data from 
the original benzene/SOCMI studies do 
not suggest that fugitive emissions from 
leaking equipment (e.g., pumps and 
valves) handling streams containing less 
than 10 percent organics are significant 
or that the 10-percent cutoff allows 
excessive emissions from dilute streams
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However, to reevaluate this would 
require several years to conduct field 
studies to collect and analyze additional 
emissions and control effectiveness data 
for equipment leaks. Because available 
data support the need for, and 
effectiveness of, standards for 
equipment handling streams containing 
at least 10 percent organics, the EPA 
does not believe that a delay in 
rulemaking to assess emissions and 
controls for equipment handling streams 
containing less than 10 percent organics 
is warranted.

The effectiveness of fugitive emission 
control technologies has been 
thoroughly evaluated for equipment 
containing fluids with at least 10 percent 
organics, and fugitive emission 
standards have been proposed or 
established under both sections 111 and 
112 of the GAA. (See 46 FR 1136, January 
5.1981; 46 FR 1165, January 5,1981: 48 
FR 279, January 4,1983; 48 FR 37598, 
August 18,1983; 48 FR 48328, October 18, 
1983; 49 FR 22598, May 30,1984; 49 FR 
23498, June 6,1984; and 49 FR 23522,
June 6,1984.) As elaborated in these 
rulemakings, a 10-percent cutoff deals 
with the air emissions from equipment 
most likely to cause significant human 
health and environmental harm.

With regard to process vent 
emissions, EPA agrees with the 
commenter. Emission test data show 
that the 10-percent cutoff potentially 
may allow significant emissions from 
process vents on a mass-per-unit-time 
basis (e.g., kg per hour or Mg per yr). As 
public commenters pointed out, the 10- 
percent cutoff for process vents does not 
limit total emissions, nor does it relate 
to emissions that escape capture by 
existing control devices. Therefore the 
10-percent cutoff may not be 
appropriate; as a result, EPA has 
eliminated the 10-percent cutoff as it 
applies to process vents. The EPA 
believes that an emission rate limit more 
effectively relates to emissions, 
emission potential, and health risks than 
does a 10-percent organic concentration 
cutoff. Accordingly, a health-risk-based 
facility process vent emission rate limit 
has been added to the final rules in lieu 
of the 10-percent cutoff.

Because the emission rate limits (3 lb/ 
h and 3.1 ton/yr) provide health-based 
limits, EPA considered dropping 
completely the organic content criterion 
(i.e., at least 10 percent total organics). 
However, EPA decided not to eliminate 
completely the organic content criterion 
because it is not clear that the same 
controls can be applied to very low 
concentration streams as can be applied 
to the higher concentration streams that 
generally are associated with emission

rates greater than the limits. For low- 
concentration streams, EPA questions 
whether controls are needed on a 
national or generic basis, but is unable 
to resolve this question at this time.
Thus, EPA decided to defer controlling 
very low concentration streams until it 
is able to better characterize and assess 
these streams and the appropriate 
controls.

Once EPA decided to consider 
facilities that manage very low 
concentration organic wastes as a 
separate category, there remained the 
problem of determining the appropriate 
criterion. The EPA examined existing 
data on air strippers, the treatment 
device most commonly used with low- 
concentration streams; it appeared that 
the quantity of emissions and the risk 
associated with air strippers treating 
streams with concentrations below 10 
ppmw may be relatively small, thus 
minimizing the potential harm of 
deferring control until a later time. 
Examples of facilities managing low- 
concentration wastes are sites where 
ground water is undergoing remedial 
action under CERCLA or corrective 
action pursuant to RCRA. Based on the 
limited set of precise data available, and 
the comments that the 10-percent 
criterion was too high, EPA determined 
that an appropriate criterion would be 
10 ppm total organics in the waste by 
weight.

The 10-ppmw criterion is not an 
exemption from regulation; it is intended 
only as a way for EPA to divide the air 
regulations into phases. The EPA is 
deferring action on very low 
concentration streams (i.e., ones with 
less than 10 ppmw total organic content) 
from the final rule today but will 
evaluate and announce a decision later 
on whether to regulate these waste 
streams.
Exemptions

Comment: Several commenters 
disagreed with EPA’s interpretation that 
the definition of “totally enclosed 
treatment units” (which are exempt from 
regulation) may in certain circumstances 
include on-site treatment units that use 
engineered controls to prevent the 
release of emissions. One commenter 
stated that on-site treatment facilities 
directly tied with process equipment 
have the same potential for emissions as 
do other sources not exempted by the 
proposed regulation.

Response: This rule does not create or 
modify any exemption for totally 
enclosed treatment facilities; rather, the 
existing definition of an exemption for 
totally enclosed treatment facilities 
remains in effect, and existing 
regulatory interpretations remain in

effect as well. Although the preamble to 
the proposed rule repeated the existing 
definition, it also contained a request for 
comments on an interpretation of the 
totally enclosed facility exemption 
whereby the “use of effective controls 
such as those required by the proposed 
standards” would meet the criteria of 40 
CFR 260.10. Upon consideration of the 
comments, EPA has determined that this 
interpretation would have conflicted 
with the regulatory definition and 
previous interpretations of the 
exemption and, therefore, has decided to 
withdraw it.

As presented in the preamble to the 
proposed rule, under 40 CFR 264.1(g)(5) 
and 40 CFR 265.1(c)(9), totally enclosed 
treatment facilities are exempt from 
RCRA regulation. A “totally enclosed 
treatment facility” is a facility treating 
hazardous waste that is “directly 
connected to an industrial production 
process and which is constructed and 
operated in a manner which prevents 
the release of any hazardous waste or 
constituent thereof into the environment 
during treatment” (40 CFR 260.10). 
Therefore, as stated in the proposal 
preamble, process equipment designed 
to release air emissions are not "totally 
enclosed.”

The EPA agrees with the commenter 
that on-site treatment facilities 
associated with process equipment 
generally are designed to release air 
emissions and, thus, are not “totally 
enclosed.” The EPA specifically stated 
this in the preamble to the proposed 
rule. To be considered “totally 
enclosed,” units must meet the test of 
preventing the release of any hazardous 
constituent from the unit not only on a 
routine basis but also during a process 
upset. Thus, the risks from these units 
are expected to be less than from units 
that are not totally enclosed.

Comment Commenters stated that the 
exemption for tanks storing or treating 
hazardous wastes that are emptied 
every 90 days and that meet the tank 
standards of 40 CFR 262.34 is not 
justified based on risk, as RCRA 
requires. The exclusion of less-than-90- 
day storage tanks from air emission 
control requirements will increase the 
use of the 90-day storage exemption and 
the resultant air emissions.

Response: In 40 CFR part 270, 
hazardous waste generators who 
accumulate waste on site in containers 
or tanks for less than the time periods 
provided in § 262.34 are specifically 
excluded from RCRA permitting 
requirements. To qualify for the 
exclusions in § 262.34, generators who 
accumulate hazardous waste on site for 
up to 90 days must comply with 40 CFR
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265, subpart I or J (depending on 
whether the waste is accumulated in 
containers or tanks) and with other 
requirements specified in § 262.34. 
Small-quantity generators (i.e., 
generators who generate more than 100 
kilograms but less than 1,000 kilograms 
per calendar month) are allowed to 
accumulate waste on site for up to 180 
days or, if they must ship wasteoff site 
for a distance of 200 miles or more, and 
if they meet certain other requirements 
set out in § 262.34, for up to 270 days.

The promulgated regulation does not 
create a new exemption for 90-day 
accumulation, nor does it modify the 
existing regulation. As the commenter 
notes, EPA is considering what changes 
(if any) should be made to § 262.34 (the 
“90-day rule”) under a separate 
rulemaking (51 FR 25487, July 14,1986). 
As part of that effort, EPA currently is 
evaluating whether air emissions from 
these and other accumulator tanks, 
mentioned above, at the generator site 
should be subject to additional control 
requirements. Preliminary analysis 
indicates that 90-day tanks and 
containers may have significant organic 
air emissions; consequently, as part of 
the second phase of TSDF air emission 
regulations, EPA is considering 
proposing to modify the exemption to 
require that 90-day tanks meet the 
control requirements of the Phase I and 
II standards. (The multiphased 
standards development approach for 
regulating organic air emissions is 
discussed in section III.C of this 
preamble.) Until a final decision is made 
on regulating the emissions from these 
units, they will not be subject to 
additional controls. However, EPA does 
not believe that more generators will 
use the 90-day exemption if air emission 
controls are not imposed on these units. 
Those generators who are eligible for 
inclusion under § 262.34 are probably 
already taking advantage of the 
provision now by storing their 
hazardous wastes for less than 90 days.
LDAR Program

Comment: Several commenters 
criticized the incorporation of the 
national emission standard for 
hazardous air pollutants (NESHAP) for 
benzene because of differences in scope 
from the SOCMINSPS in that (1) the 
NSPS distinguishes between light and 
heavy liquids and the proposed 
standards based on the benzene 
NESHAP do not; (2) the NSPS does not 
require testing of all SOCMI units 
because process fluid vapor pressure is 
the overriding consideration in 
predicting leak frequencies and leak 
rates (the proposed standards 
incorporating the NESHAP do not

recognize vapor pressure and require 
testing of all SOCMI units); and (3) the 
NSPS exempts facilities from routine 
fugitive emission monitoring, inspection, 
and repair provisions if a heavy-liquid 
product from a heavy-liquid raw 
material is produced and limits 
monitoring of equipment in heavy-liquid 
service only to where there is evidence 
of a potential leak.

Response: The EPA agrees with the 
commenters that the provisions for light 
and heavy liquids in the SOCMI NSPS 
should be incorporated in the section 
3004(n) standards, even though the 
subpart V NESHAP does not contain the 
distinction. No distinction was made for 
the benzene NESHAP because benzene 
is a light liquid. By their nature, heavy 
liquids exhibit much lower volatilities 
than do light liquids and because 
equipment leak emissions have been 
shown to vary with stream volatility, 
emissions for heavy liquids are less than 
those for lighter and more volatile ones. 
As previously noted, EPA analyses have 
determined that the emission rate for a 
valve in heavy-liquid service is more 
than 30 times less than the emission rate 
for a valve in light-liquid service. In 
response to these comments, EPA 
examined the emission and risk 
associated with light- and heavy-liquid 
waste streams and found that light- 
liquid streams are the overwhelming 
contributors to both emissions and risk. 
Therefore, a routine LDAR monthly 
inspection is not necessary for heavy 
liquids.

Thus, the final regulations have been 
changed to incorporate the light/heavy- 
liquid service provisions for pumps and 
valves (40 CFR parts 264 and 265, 
subpart BB, §§264.1052, 264.1057 
265.1052, and 265.1057). Equipment is in 
light-liquid service if the vapor pressure 
of one or more of the components is 
greater than 0.3 kPa at 20 °C, if the total 
concentration of the pure components 
having a vapor pressure greater than 0.3 
kPa at 20 °C is equal to or greater than 
20 percent by weight, and if the fluid is a 
liquid at operating conditions. The 0.3- 
kPa vapor pressure criterion is based on 
fugitive emission data gathered in 
various EPA and industry studies (EPA- 
450/3-82-010). Equipment processing 
organic liquids with vapor pressures 
above 0.3 kPa leaked at significantly 
higher rates and frequencies than did 
equipment processing streams with 
vapor pressures below 0.3 kPa. 
Therefore, EPA elected to exempt 
equipment processing lower vapor 
pressure substances (i.e., heavy liquids) 
from the routine LDAR requirements of 
the standards. In addition, monitoring of 
equipment in heavy-liquid service is

required only where there is evidence 
by visual audible olfactory, or any other 
detection method of a potential leak.

Comment: Several commenters asked 
EPA to consider exemptions from 
fugitive emission monitoring for small 
facilities based on volume (as was done 
in the benzene NESHAP and the SOCMI 
NSPS), emission threshold, product 
applicability threshold or equipment 
component count, or equipment size. In 
support, the commenters pointed to 
similar exemptions in the CAA rules 
that were in the proposed standards.

Response: The commenters suggest 
that EPA consider other exemptions for 
fugitive emission monitoring that are 
applied in the benzene NESHAP or 
SOCMI NSPS (e.g., small facilities with 
the design capacity to produce less than
1,000 Mg/yr). The EPA recognizes that 
estimated emissions and health risks 
from small facilities should be 
considered in the final rules. With 
regard to the SOCMI NSPS small-facility 
exemption, the cutoff was based on a 
cost-effectiveness analysis. Under 
section 111 of the CAA, EPA may 
exempt units where costs of the 
standards are unreasonably high in 
comparison to the emission reduction 
achievable. Under RCRA, the statutory 
criterion is protection of human health 
and the environment. Therefore, any 
cutoff for RCRA standards must be risk- 
based. Cost effectiveness is only a 
relevant factor for choosing among 
alternatives either (1) when they all 
achieve protection of human health and 
the environment or (2) for alternatives 
that are estimated to provide substantial 
reductions in human health and 
environmental risks but do not achieve 
the historically acceptable levels of 
protection under RCRA, when they are 
equally protective.

In the benzene NESHAP (49 FR 23498, 
June 6,1984), EPA concluded that 
control of units producing less than 1,000 
Mg/yr did not warrant control based on 
the small health-risk potential. The 
benzene standards, however, did not 
have to deal with the many different 
pollutants covered by the TSDF process 
vent and equipment leak standards, 
some of which are much more 
carcinogenic than benzene. In addition 
to unit size (or throughput), fugitive 
emissions are also a function of the 
chemical characteristics of the 
hazardous wastes being handled.

Typically, TSDF have a variety of 
hazardous waste management processes 
(e.g., container storage, tank storage, 
treatment tanks, incinerators, injection 
wells, and terminal loading operations) 
located at the same facility, all of which 
have associated pumps, valves,
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sampling connections, eta, and 
therefore, fugitive emissions from 
equipment leaks. Also, several different 
types of hazardous waste typically are 
managed at a facility. Because of the 
various factors affecting facility fugitive 
emissions from equipment leaks (e.g., 
equipment leak emissions are a function 
of component counts rather than waste 
throughput), it would be very difficult to 
determine a small-facility exemption 
based on risk but expressed as volume 
throughput For these reasons, EPA did 
not include exemptions for fugitive 
emission monitoring such as those 
applied in the benzene NESHAP or 
SOCM1NSPS (i.e., small process units 
with the design capacity to produce less 
than 1,000 Mg/yr).

Comment: Commenters stated that the 
TSDF fugitive emission standards 
should conform to the benzene 
NESHAP, which allows exemptions for 
vacuum systems, systems with no 
emissions, and systems whose leakage 
rate is demonstrated to be below 2 
percent

Response: The EPA has included in 
the final TSDF standards (§§ 264.1050 
and 265.1050) the exemption for 
equipment “in vacuum service" found in 
the benzene NESHAP (40 CFR part 61, 
subpart V, 61.242-1). Also included are 
the identification requirements 
contained in the regulation, “In vacuum 
service" means that equipment is 
operating at an internal pressure that is 
at least 5 kPa below ambient pressure. 
The EPA has concluded that it is 
unnecessary to cover equipment “in 
vacuum service" because such 
equipment has little if any potential for 
emissions and, therefore, does not pose 
a threat to human health and the 
environment Accordingly, this 
equipment has been excluded from the 
equipment leak fugitive emission 
requirements.

The proposed standards stated that 
owners and operators of facilities 
subject to the provisions of the rule must 
comply with the requirements of 40 CFR 
part 61, subpart V (equipment leak 
standards for hazardous air pollutants), 
except as provided in the rule itself. The 
provisions of the proposed rule did not 
exclude §§ 61.243-1 and 61.245-2 
(alternative standards for valves in 
VHAP service), and the alternative 
standards have been incorporated as 
§§ 264.1061, 264.1062, 265.1061, and 
265.1062 of the final rule. Therefore, an 
owner or operator may elect to have all 
valves within a TSDF hazardous waste 
management unit comply with an 
alternative standard that allows a 
percentage of valves leaking of equal to 
or less than 2 percent (§ § 264.1061 and

265.1061), or may elect for all valves 
within a hazardous waste management 
unit to comply with one of the 
alternative work practices specified in 
paragraphs (b) (2) and (3) of § § 264.1062 
and 265.1062.

Comment: One commenter suggested 
that releases from pressure relief 
devices in gas service should be 
directed to control equipment at least 
equal in performance to those for other 
process sources or an alternative means 
provided to prevent an uncontrolled 
discharge. According to the commenter, 
rupture discs or closed-vent systems 
restrict small leaks but not major 
releases; a closed-vent system 
connected to a control device is needed 
to capture releases. The commenter 
concluded that EPA has provided no 
data to support exempting flanges and 
pressure relief devices in liquid service 
from LDAR requirements and should not 
rely on operators to see, hear or smell 
leaks from this equipment.

Response: Pressure relief devices 
allow the release of vapors or liquids 
until system pressure is reduced to the 
normal operating level. The standards 
are geared toward control of routine 
low-level equipment leaks that may 
occur independently of emergency 
discharges. Pressure relief discharges 
are an entirely different source of 
emissions than equipment leaks or 
process vents and were not covered in 
the original equipment leak standards 
under the CAA. The new subpart BB 
rules require that pressure relief devices 
in gas service be tested annually by 
Method 21 (and within 5 days of any 
relief discharge) to ensure that the 
device is maintained at no detectable 
emissions by means of a rupture disc. In 
addition, because a pressure discharge 
constitutes a process upset that in many 
cases can lead to hazardous waste 
management unit downtime and might 
also pose a risk to workers, a facility 
has the incentive to minimize the 
occurrence of these events.

The frequency, duration, and air 
emissions associated with such 
emergency discharges at TSDF waste 
management units currently cannot be 
estimated with any certainty on a 
nationwide basis. However, if a 
pressure discharge does occur, records 
and reports (maintained at the site 
under §§ 264.1054, 264.1064, 265.1054, 
and 265.1064 of subpart BB) will indicate 
the frequency of such discharges, the 
estimated volume of excess emissions 
and other relevant information. If 
pressure discharges appear to be a 
problem at any facility the RCRA 
permitting system provides State or EPA 
permit writers the flexibility to require

closed-vent systems for these discharges 
on a site-specific basis.

The LDAR program transferred from 
the CAA standards does not exempt 
pressure relief devices in light liquid or 
heavy liquid service and flanges, but 
requires formal monitoring of these 
sources if operators see, smell, or hear 
discharges. The EPA considers that this 
is the most practical way to manage 
these sources. Although scheduled 
routine maintenance may be a way of 
avoiding the need for formal monitoring, 
it may not be a successful method for all 
sites in eliminating leaks due to the 
numerous variables affecting leak 
occurrence. For example, flanged may 
become fugitive emission sources when 
leakage occurs due to improperly chosen 
gaskets, poorly assembled flanges, or 
thermal stress resulting in the 
deformation of the seal between the 
flange faces. In these situations, 
operators will be able to detect such 
leaks by sight, smell, or sound. Support 
for this approach was presented and 
evaluated in developing several CAA 
rulemakings (EPA-450/3-83-016b, EPA- 
450/3-80-033b, and EPA-450/3-61- 
015b).

Comment: One commenter stated that 
the LDAR program should require 
preventive maintenance, such as the 
periodic replacement of valve packings, 
before waiting for the valve to fail. In 
support, the commenter argued that 
EPA’s own data show that directed 
maintenance could reduce leaks from 
valves to below 10,000 ppm. The 
commenter also criticized the 10,000- 
ppm leak definition as being too high 
and states that EPA must consider the 
level in terms of the health effects.

Response: The key criterion for 
selecting a leak definition is the overall 
mass emission reduction demonstrated 
to be achievable. The EPA has not 
concluded that an effective lower leak 
definition has been demonstrated. Most 
data developed for current CAA 
standards (EPA-450/3-82-010) on leak 
repair effectiveness have applied 10,000 
ppm as the leak definition and therefore 
do not indicate the effectiveness of 
repair for leak definitions between 1,000 
and 10,000 ppm. Even though limited 
data between these values were 
collected for support of CAA standards, 
they are not sufficient to support a leak 
definition below 10,000 ppm. Data are 
insufficient to determine at what 
screening value maintenance efforts 
begin to result in increased emissions.

As the commenter noted, although 
there is some evidence that directed 
maintenance is more effective, available 
data are insufficient to serve as a basis
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for requiring directed maintenance for 
all sources.

(Note: In “directed maintenance” efforts, 
the tightening of the packing is monitored 
simultaneously and is continued only to the 
extent that it reduces emissions. In contrast, 
“undirected” repair means repairs such as 
tightening valve packings without' 
simultaneously monitoring the result to 
determine whether the repair is increasing or 
decreasing emissions.)

The EPA’s rationale for selecting the
10.000- ppmv leak definition and for not 
requiring directed maintenance under 
the CAA LDAR program also has been 
discussed in the proposal and 
promulgation BIDs for benzene 
emissions from coke by-product 
recovery plants (EPA-450/3-83-016 a 
and b), for SOCMI fugitive emissions 
(EPA-450/3-80-033 a and b), for 
petroleum refinery fugitive emissions 
(EPA-450/3-81-015 a and b), and for 
benzene fugitive emissions (EPA-450/3- 
80-032 a and b). (See also the “Response 
to Public Comments on EPA’s Listing of 
Benzene Under section 112” (EPA-450/ 
5-82-003) "Fugitive Emission Sources of 
Organic Compounds—Additional 
Information on Emissions, Emission 
Reductions, and Costs” (EPA-450/3-82- 
010), and EPA’s “Response to Petition 
for Reconsideration” (50 FR 34144, 
August 23,1985).)

The commenter also criticizes EPA for 
not reanalyzing the health effects of the
10.000- ppmv level before applying the 
limit to TSDF under RCRA. Because 
section 112 of the CAA and 3004(n) of 
RCRA are comparable in their 
recognition of health risk as the 
predominant decision factor, the EPA 
believes that the leak definition has 
been adequately analyzed under the 
CAA and that further evaluation is not 
needed prior to transferring it as part of 
the LDAR program under RCRA. It must 
also be pointed out that transfer of the 
CAA equipment leak standards is only 
the first phase of EPA’s regulatory 
actions related to control of TSDF air 
emissions. In thisphase, EPA transferred 
a known technology to reduce 
emissions. If new data show that a 
lower leak definition is appropriate,
EPA will then consider whether it is 
appropriate to change the rules.
C. Control Technology
Feasibility of Condensers

Comment: Several commenters did 
not agree that condensers provide a 
feasible means of meeting the 95-percent 
emission reduction requirement for 
affected process vents in the proposed 
standard. Problems cited by the 
commenters limiting the application of 
condensers included the presence of

water in the waste stream in the TSDF 
portion of the facility and the wide 
variety of waste solvents treated by 
WSTF. One commenter claimed that a 
higher emission reduction efficiency 
could be achieved through an increased 
condenser area or a different condenser 
refrigerant with a lower boiling point 
than was used in the analysis for the 
proposal.

Response: In response to this 
comment, the feasibility of using 
condensers to achieve a 95-percent 
reduction of emissions from WSTF 
process vent streams was reexamined 
using a state-of-the-art chemical 
engineering computerized process 
simulator that includes a refrigeration 
unit capable of producing a coolant at a 
temperature as low as — 29 °C (—20 °F) 
and a primary water-cooled heat 
exchanger to remove water vapor from 
the vent stream.

A variety of chemical constituents 
and operating conditions were 
examined to determine the organic 
removal efficiency achievable through 
condensation. The constituents selected 
for the condenser analysis (toluene, 
methyl ethyl ketone (MEK), 1,1,1 
trichloroethane (TCE), and methylene 
chloride) were judged to be 
representative of the solvents recycled 
by the WSTF industry, based on a 
review of a National Association of 
Solvent Recyclers (NASR) survey, 
numerous site-specific plant trip reports, 
and responses to EPA section 3007 
information requests. Three of these four 
solvents had been used in the proposal 
analysis; methylene chloride, at the 
lower end of the solvent boiling point 
range (i.e., more difficult to condense), 
was added to provide a broader range of 
volatilities for the condenser analysis. A 
total of 40 WSTF model unit cases 
consisting of combinations of organic 
emission rates, concentrations, and 
exhaust gas flows representing the wide 
range of operating conditions found at 
WSTF were included in the condenser 
analysis.

The results of the condenser analysis 
indicate that condensers cannot 
universally achieve a 95-percent 
emission reduction when applied to 
WSTF process vents. With regard to 
increasing organic removal efficiency by 
increasing condenser area or changing 
the condenser refrigerant, the analysis 
shows that there are technical limits on 
condenser efficiency that go beyond the 
condenser design and operating 
parameters. Specifically, the physical 
properties of die solvents being 
condensed and the solvent 
concentration in the gas stream affect 
condenser efficiency. In some situations, 
the partial pressure of the organic

constituent in the vapor phase was too 
low to support a liquid phase 
thermodynamically regardless of the 
refrigerant used or condensation area; 
as a result, no appreciable condensation 
could occur. Therefore, the analysis 
shows that condensers are not 
universally applicable to the control of 
WSTF process vents. However, the 
facility process vent emission reduction 
requirements are not based solely on the 
use of condensers; carbon adsorption 
and incinerators/flares are capable of 
attaining a 95-percent control efficiency 
for all WSTF organics, including cases 
where condensation is not feasible. In 
summary, although condensers may not 
by themselves achieve a 95-percent 
emission reduction at all process vents, 
condensers do provide a practical and 
economic means of reducing process 
vent emissions, and these devices will 
likely be the initial choice of control 
technology for cases where 
condensation is feasible.
Feasibility of Carbon Adsorbers

Comment Several commenters 
objected to the identification of carbon 
adsorption as a control technique 
because of technical and safety 
concerns related to the application of 
carbon adsorbers to low organic 
concentration and multicomponent 
solvent streams. However, one 
commenter did cite authorities that 
support a 98-percent removal for this 
type of control device.

Response: First it should be noted that 
carbon adsorption is one of several 
control technologies that could be used 
to attain the standards. Other 
technologies include condensers, flares, 
incinerators, and any other device that 
the owner or operator can show will 
meet the standards.

Regarding carbon adsorption 
applications, EPA acknowledges that 
safety is an important consideration, but 
concludes that any safety problems can 
be avoided through proper design and 
sorbent selection. Multicomponent 
systems potentially can lead to 
excessive heat buildup (hot spots), 
particularly in large carbon beds with 
low flow rates, which in turn can lead to 
fire and explosion hazards. 
Multicomponent vapor streams can also 
lead to reduced removal efficiencies for 
particular components. However, these 
technical and efficiency problems can 
be overcome through proper design, 
operation, and maintenance.

In general, coal-based carbons have 
fewer heat generation problems than do 
wood-based carbons, and small 
diameter beds promote good heat 
transfer. The bed must be designed with
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consideration for the least heat 
adsorbent (or fastest) component in the 
mix, as well as the component 
concentrations and overall flow rate. 
Other considerations include component 
interaction, gas stream relative 
humidity, and close monitoring of the 
bed effluent for breakthrough.

In response to these comments, the 
EPA examined carbon adsorption 
design, operation, and performance data 
from a number of plants in a wide 
variety of industries; in addition, the 
EPA has reexamined, with the help of 
carbon manufacturers and custom 
carbon adsorption equipment designers, 
the elements that affect carbon 
adsorption efficiency. This analysis has 
reinforced EPA’s original conclusion 
that a well-designed, -operated, and - 
maintained adsorption system can 
achieve a 95-percent control efficiency 
for all organics under a wide variety of 
stream conditions over both short-term 
and long-term averaging periods. The 
major factors affecting performance of 
an adsorption unit are temperature, 
humidity, organics concentration, 
volumetric flow rate “channelling” 
(nonuniform flow through the carbon 
bed), regeneration practices, and 
changes in the relative concentrations of 
the organics admitted to the adsorption 
system. The WSTF/TSDF process vent 
stream characteristics are typically well 
within design limits in terms of gas 
temperature, pressure, and velocity for 
carbon adsorbers. For example, the bed 
adsorption rate decreases sharply when 
gas temperatures are above 38 °C (100 
°F); a review of plant field data showed 
no high-temperature streams in WSTF/ 
TSDF process vents. If high-temperature 
gas streams are encountered, the gas 
stream can be cooled prior to entering 
the carbon bed. Also, gas velocity 
entering the carbon bed should be low 
to allow time for adsorption to take 
place. The WSTF/TSDF stream flows 
are typically quite low and, as a result, 
bed depth should not be excessive.

Therefore, EPA concluded that, for 
WSTF/TSDF process vent streams, 
carbon adsorption can reasonably be 
expected to achieve a 95-percent control 
efficiency provided the adsorber is 
supplied with an adequate quantity of 
high-quality activated carbon, the gas 
stream receives appropriate 
conditioning (e.g„ cooling or filtering) 
before entering the carbon bed, and the 
carbon beds are regenerated or replaced 
before breakthrough. The data gathered 
in the EPA carbon adsorption 
performance study do not support a 
higher control efficiency (i.e., 98 percent 
as opposed to 95 percent) for carbon 
adsorption units applied to WSTF/TSDF

process vents on an industrywide basis, 
particularly in light of the design 
considerations related to controlling 
multicomponent vent streams when the 
organic mix is subject to frequent 
change.

When carbon adsorption is used to 
remove organics from a gas stream, the 
carbon must periodically be replaced or 
regenerated when the capacity of the 
carbon to adsorb organics is reached. 
When either regeneration or removal of 
carbon takes place, there is an 
opportunity for organics to be released 
to the atmosphere unless the carbon 
removal or regeneration is carried out 
under controlled conditions. There 
would be no environmental benefit in 
removing organics from an exhaust gas 
stream using adsorption onto activated 
carbon if the organics are subsequently 
released to the atmosphere during 
desorption or during carbon disposal. 
The EPA therefore expects that owners 
or operators of TSDF using carbon 
adsorption systems to control organic 
emissions take steps to ensure that 
proper emission control of regenerated 
or disposed carbon occurs. For on-site 
regenerable carbon adsorption systems, 
the owner or operator must account for 
the emission control of the desorption 
and/or disposal process in the control 
efficiency determination. In the case of 
off-site regeneration or disposal, the 
owner or operator should supply a 
certification, to be placed in the 
operating hie of the TSDF, that all 
carbon removed from a carbon 
adsorption system used to comply with 
subparts AA and BB is either (1) 
regenerated or reactivated by a process 
that prevents the release of organics to 
the atmosphere. (Note: The EPA 
interprets “prevents" as used in this 
paragraph to include the application of 
effective control devices such as those 
required by these rules) or (2) 
incinerated in a device that meets the 
performance standards of subpart 0.
Feasibility of Using Controls in Series

Comment: One commenter stated that 
EPA should evaluate carbon adsorption 
in series with a condenser because 
condensers work best with concentrated 
streams and carbon adsorbers with low 
concentration streams. The two systems 
together could yield an overall 
efficiency of 99 percent, even if each 
unit were only 90-percent effective.

Response: As discussed in section
VII.E, the MIR from process vents after 
control (i.e., 4X10'5) is within the range 
of what has been considered acceptable 
under RCRA. Consequently, no further 
control for process vents was 
considered necessary at this time. 
Nonetheless, in response to these

comments, EPA evaluated the feasibility 
of using a carbon adsorber in series with 
a condenser to control WSTF/TSDF 
process vent emissions. The objective of 
the analysis was to determine if the 
combination of control devices would 
yield an overall control efficiency 
greater than the 95 percent that is 
achievable using a single device. For 
example, if a 99-percent overall control 
efficiency is desired and it is assumed 
that the carbon adsorber is capable of 
achieving a 95-percent control efficiency 
in all cases (a reasonable assumption 
for a properly designed, operated, and 
maintained system), then a minimum 
efficiency of 80 percent would be 
required for the condenser followed in 
series by the 95-percent efficient carbon 
bed. However, in the EPA condenser 
analysis conducted for the WSTF model 
unit cases, an 80-percent control was not 
achieved for 16 of the 40 cases 
examined. (See section 7.7 of the BID.)
In 7 of the 40 cases, the analysis showed 
that no appreciable condensation would 
occur because of low solvent 
concentration and/or the high volatility 
of some solvents. Because the model 
unit cases are considered representative 
of current WSTF operations, EPA does 
not believe that the use of carbon 
adsorption and condensation in series to 
achieve a 99-percent control is a 
technically feasible control option on an 
industrywide basis. Such control 
strategies will be considered further for 
Phase III standards for individual 
facilities, if necessary, should additional 
analyses reveal unexpectedly high risks 
in specific situations.
Feasibility of Flares

Comment: Several commenters 
objected to the use of flares at recycling 
facilities because of technical and safety 
concerns. A few commenters cite the 
requirement of a constant emission 
source for efficient flare operation, and 
other commenters contend that flares 
are not suitable on intermittent sources 
or the low-level emissions typical of 
recycling operations. With regard to 
safety, flares present the danger of 
explosion, especially if they 
malfunction; according to one 
commenter, many State laws prohibit 
the use of flares at recycling facilities.

Response: Available information on 
WSTF operations indicates that 
condensers, carbon adsorbers, and 
incinerators are the most widely used 
control technologies; therefore, they are 
expected to be the technologies of 
choice to reduce organic emissions at 
WSTF. The final technical analyses 
show that a 95-percent control efficiency 
can be achieved with secondary
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condensers for many WSTF process 
vents or with carbon adsorbers in cases 
where secondary condensers are not 
feasible. Flares are not required 
controls, but are an available option for 
facilities so equipped provided they 
meet the criteria established in the final 
rules. Where State laws prohibit the use 
of flares at recycling facilities, other 
technologies are available.

With regard to the safety of flares, 
EPA has determined that the use of 
flares to combust organic emissions 
from TSDF process vents would not 
create safety problems if engineering 
precautions such as those used in the 
SOCMI are taken in the design and 
operation of the system. The following 
are typical engineering precautions. 
First, the flare should not be located in 
such proximity to a process unit being 
vented that ignition of vapors is a threat 
to safety. In the analysis conducted for 
this standard at proposal, it was 
assumed that the flare would be located 
as far as 122 meters from the process 
unit. Second, controls such as a fluid 
seal or flame arrestor are available that 
would prevent flashback. These safety 
precautions were considered in EPA‘s 
analysis for the proposed rule. Finally, 
the use of a purge gas, such as nitrogen, 
plant fuel gas, or natural gas and/or the 
careful control of total volumetric flow 
to the flare would prevent flashback in 
the flare stack caused by low off-gas 
flow.
Feasibility of LDAR Program

Comment One commenter opposed 
the fugitive standards as proposed 
because they failed to require the proper 
technology to control releases from 
pumps and valves. The commenter 
claimed that the standards should 
require a 100-percent control, based on 
what available technology (e.g„ sealed 
bellows valves, sealless pumps, or dual 
mechanical seals for pumps) can 
achieve. According to the commenter, 
superior emission controls cannot be 
rejected under RCRA solely on the basis 
of cost effectiveness.

Response: Control technologies for 
fugitive emissions from equipment leaks, 
as required by the proposed standards, 
include the use of control equipment, 
inspection of process equipment, and 
repair programs to limit or reduce 
emissions from leaking equipment that 
handle streams with total organic 
concentrations of greater than 10 
percent These control technologies have 
been studied and evaluated extensively 
by EPA for equipment containing fluids 
with 10 percent or more organics and 
are similar to those required by national 
emission standards for chemical,
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petrochemical, and refining facilities 
under the CAA.

A monthly LDAR program was 
proposed for WSTF/TSDF pumps and 
valves. Based on results of the EPA'a 
LDAR model, once a monthly monitoring 
plan is in place, emission reductions of 
73 percent and 59 percent can be 
expected for valves in gas and light 
liquid service, respectively, and a 61- 
percent reduction in emissions can be 
achieved for pumps in light-liquid 
service. For compressors, the use of 
mechanical seals with barrier fluid 
systems and control of degassing vents 
(95 percent) are required, although 
compressors are not expected to be 
commonly used at WSTF/TSDF. The 
use of control equipment (rupture disc 
systems or closed-vent systems to flares 
or incinerators) is the technical basis for 
control of pressure relief devices. Closed 
purge sampling is the required control 
for sampling connection systems and is 
the most stringent feasible control. For 
open-ended valves or lines the use of 
caps, plugs, or any other equipment that 
will close the open end is required; these 
are the most stringent controls possible. 
Flanges and pressure relief devices in 
liquid service are excluded from the 
routine LDAR requirements but must be 
monitored if leaks are indicated. For 
operations such as those expected at 
WSTF/TSDF, total reductions in fugitive 
emissions from equipment leaks of 
almost 75 percent are estimated for the 
entire program.

The EPA agrees with the commenter 
that the level of control required by the 
LDAR program does not result in the 
highest level of control that could be 
achieved for fugitive emissions from 
pumps and valves in certain 
applications. In some cases, there are 
more stringent, technologically feasible 
controls. For example, leakless 
equipment for valves, such as 
diaphragm and sealed bellows valves, 
when usable, eliminates the seals that 
allow fugitive emissions; thus, control 
efficiencies in such cases are virtually 
100 percent as long as the valve does not 
faiL In appropriate circumstances, 
pumps can be controlled by dual 
mechanical seals that would capture 
nearly all fugitive emissions. An overall 
control efficiency of 95 percent could be 
achieved with dual mechanical seals 
based on venting of the degassing 
reservoir to a control device.

With regard to leakless valves, the 
applicability of these types of valves is 
limited for TSDF, as noted by EPA in the 
proposal preamble. The design problems 
associated with diaphragm valves are 
the temperature and pressure limitations 
of the elastomer used for the diaphragm.

It has been found that both temperature 
extremes and process liquids tend to 
damage or destroy the diaphragm in the 
valve. Also, operating pressure 
constraints will limit the application of 
diaphragm valves to low-pressure 
operations such as pumping and product 
storage facilities.

There are two main disadvantages to 
sealed bellows valves. First they are, 
for the most part only available 
commercially in configurations that are 
used for on/off valves rather than for 
flow control. As a result they cannot be 
used in all situations. Second, the main 
concern associated with this type of 
valve is the uncertainty of the life of the 
bellows seal. The metal bellows are 
subject to corrosion and fatigue under 
severe operating conditions.

Over 150 types of industries are 
included in the TSDF community, and 
EPA does not believe that leakless 
valves can be used in an 
environmentally sound manner on the 
wide variety of operating conditions and 
chemical constituents found nationwide 
in TSDF waste streams, many of which 
are highly corrosive. Corrosivity is 
influenced by temperature and such 
factors as the concentration of corrosive 
constituents and the presence of 
inhibiting or accelerating agents. 
Corrosion rates can be difficult to 
predict accurately; underestimating 
corrosion can lead to premature and 
catastrophic failures. Even small 
amounts (trace quantities) of corrosives 
in the stream can cause corrosion 
problems for sealed bellows valves; 
these tend to aggressively attack the 
metal bellows at crevices and cracks 
(including welds) to promote rapid 
corrosion. Sealed bellows valves 
particularly are subject to corrosion 
because the bellows is an extremely thin 
metallic membrane.

At proposal, it was estimated that 20 
percent of all plants process 
halogenated compounds, which tend to 
be highly corrosive. The subsequently 
obtained 1886 Screener Survey data 
show th a t of the TSDF indicating 
solvent recovery operations, at least 33 
percent of the total handle halogenated 
organics. Furthermore, of the 12 major 
chemicals determined from site-specific 
data to be commonly occurring in waste 
solvent streams, all of the chemicals 
determined to be carcinogenic are 
halogenated (i.e., methylene chloride, 
chloroform, and carbon tetrachloride). 
Similarly, of the 52 constituents in TSDF 
waste streams contributing to the 
emission-weighted unit risk factor, 
about 50 percent are halogenated and 
account for the vast majority of the 
estimated nationwide emissions of
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carcinogens. Thus, TSDF are known to 
routinely handle and treat chemicals 
that may destroy sealed bellows and 
diaphragm valves.

The durability of metal bellows is 
highly questionable if the valve is 
operated frequently; diaphragm and 
bellows valves are not recommended in 
the technical literature for general 
service. The EPA does not believe that 
the application of sealed bellows and 
diaphragm valves is technologically 
feasible for all TSDF valve conditions or 
that their application would lead to a 
significant reduction in emissions and 
health risks. Valve sizes, configurations, 
operating temperatures and pressures, 
and service requirements are some of 
the areas in which diaphragm, pinch, 
and sealed bellows valves have 
limitations that restrict service. With 
regard to the emission reductions 
achieved by sealed bellows, diaphragm, 
and pinch valve technologies, these 
valves are not totally leakless. The 
technologies do eliminate the 
conventional seals that allow leaks from 
around the valve stem; however, these 
valves do fail in service from a variety 
of causes and, when failure occurs, 
these valves can have significant 
leakage. This is because these valves 
generally are not backed up with 
conventional stem seals or packing. The 
EPA currently is reevaluating the control 
efficiencies assigned to these 
technologies. Because these leakless 
types of equipment are limited in their 
applicability and in their potential for 
reducing health risks, EPA did not 
consider their use as an applicable 
control alternative at this time for 
nationwide TSDF standards. The EPA 
has requested, in a separate Federal 
Register notice (54 FR 30220, July 19, 
1989), additional information on the 
applicability and use of leakless valves 
at TSDF.

For pumps, the most effective controls 
that are technologically feasible (e.g., 
dual seals) in some cases also were not 
selected as the basis for equipment leak 
standards. The impact analysis 
indicates that including LDAR results in 
less emission and risk reduction than 
does including equipment requirements 
for pumps. However, the difference in 
the emission and health risk reductions 
attributable to implementing a monthly 
LDAR program rather than the more 
stringent equipment standards for 
pumps appears to be small in 
comparison to the results of the overall 
standards (about 5 percent). The overall 
standards, including a LDAR program 
for pumps and valves, would achieve an 
expected emission reduction for TSDF 
equipment leaks of about 19,000 Mg/yr

(21,000 ton/yr). The estimated MIR from 
equipment leak emissions would be 
reduced to 1X10“8 from 5X10“8 based 
on the TSDF equipment leak emission- 
weighted unit risk factor; cancer 
incidence would be reduced to 0.32 
case/yr from 1.1 cases/yr. In 
comparison, including dual seals for 
pumps could achieve an additional 
fugitive emission reduction of about
1,200 Mg/yr (1,320 ton/yr) and an 
additional incidence reduction of about
0.06 case/yr. The MIR, with leakless 
controls for pumps, at IX 10“3 would 
be unchanged from that achieved by the 
LDAR program.

Given the small magnitude and the 
imprecise nature of the estimated 
emission and risk reductions associated 
with including dual seals for pumps in 
the overall standard, EPA considers the 
two control alternatives (i.e., LDAR and 
dual seals) as providing essentially the 
same level of protection. The data and 
models on which the risk estimates are 
based are not precise enough to quantify 
risk meaningfully to a more exact level. 
The data and models include 
uncertainties from the emission 
estimates, the air dispersion modeling, 
and the risk assessment that involves 
unit risk factor, facility location, 
population, and meteorologic 
uncertainties (see section VILE).

The EPA considered these factors 
when deciding whether to require TSDF 
to install dual seals on pumps to control 
air emissions rather than to rely on 
monthly LDAR. Considering the limited 
applicability of additional equipment 
controls and the low potential for 
additional reductions in health risks of 
applying equipment controls for valves 
at TSDF and the estimated emissions 
and risk reductions if leakless 
equipment for pumps were required,
EPA is not requiring leakless equipment 
at this time.

In Phase III, EPA will further examine 
the feasibility and impacts of applying 
additional control technology beyond 
the level required by today’s standards. 
For example, dual mechanical seals may 
be an appropriate emission control 
method when applied selectively to 
wastes with high concentrations of toxic 
chemicals. In such applications, the 
reduction in toxic emissions (and 
consequently the reduction in residual 
risk) may be significant for select 
situations. A summary of the health 
impacts is presented in section VILE of 
this preamble.
D. Impact Analyses Methodologies 
Environmental Impacts Analysis

Comment: Numerous commenters 
criticized the environmental impact

estimates for the proposed standards 
because (1) no actual data from 
operating facilities were used; (2) 
emission estimates were not supported 
by any technical data base; and (3) the 
waste constituents used in the analyses 
were not representative of waste solvent 
recycling operations and TSDF 
operations in general. Commenters also 
stated that the model plant solvent 
reclamation rates (throughputs), vent 
flow rates, and emission rates used at 
proposal were not representative of the 
industry.

Response: In response to these 
comments, EPA reviewed all available 
site-specific data on WSTF and TSDF, 
data submitted by commenters, and 
information generated through RCRA 
section 3007 questionnaires mailed to a 
limited number of small and large 
facilities. Based on all this information, 
EPA has revised both the TSDF model 
units and emission factors that serve as 
the bases for the impacts analyses.

With regard to the model unit 
revisions, the industry profile developed 
by EPA includes a frequency 
distribution of the waste volumes 
processed during 1985. Of the 450 
facilities in the Screener Survey 
reporting solvent recovery by operations 
such as batch distillation, fractionation, 
or steam stripping that involved some 
form of hazardous waste, 365 reported 
the total quantity of waste recycled in 
1985. The median facility throughput 
was slightly more than 189,000 L/yr 
(50,000 gal/yr); the mean throughput was 
about 4.5X10® L/yr (1.2X10® gal/yr). 
Based on the industry profile, three sizes 
of model units (small, medium, and 
large) were defined to facilitate the post
proposal analyses for control costs, 
emission reductions, health risks, and 
economic impacts.

The organic emission rates also were 
revised for the model units based on 
emission source testing conducted for 
EPA. The test data show that organic 
emission rates for primary condensers 
varied from a few hundredths of a 
kilogram (pound) to nearly 4.5 kg/h (10 
lb/h), with six of the nine measurements 
less than 0.45 kg/h (1 lb/h). The two 
secondary condensers tested showed 
emission rates of 0.9 and 2.3 kg/h (2 and 
5 lb/h), respectively.

The flow rate of 26 standard cubic feet 
per minute (scfm) used at proposal was 
found not to be generally valid for 
application to waste solvent recyclers. 
The flow rates specified for the revised 
model units, 3.9,0.6, and 0.3 L/s, 
equivalent to 8.3,1.2, and 0.6 scfm for 
the large, medium, and small model 
units, respectively, are based on a 
review of site-specific data from field
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tests documented in site visit reports. 
The large and medium TSDF process 
vent unit flow rates also agree with 
those documented in the SOCMI 
Distillation NSPS BID (see Docket No. 
F-86-AESP, item S0008) as 
characterizing distillation units with low 
overhead gas flows. The revised impact 
analyses are based on actual data from 
the industry and provide a reasonable 
characterization of the industry’s 
operations and environmental impacts.

The constituents selected for the 
analysis of control technologies are 
considered to be representative of the 
industry, based on a review of relevant 
information and literature, including (1) 
a survey of member companies 
submitted by NASR, (2) 23 site-specific 
plant visit reports, (3) responses to the 
EPA section 3007 Questionnaires from 6 
small and 11 large facilities (two 
respondents provided information for 4 
facilities each), (4) the Industrial Studies 
Data Base (ISDB) and (5) a data base 
created by the Illinois EPA. The NASR 
survey provided information on the 
types of solvents most frequently 
recycled at member facilities; the site* 
specific information and EPA survey 
responses included waste composition 
data. The ISDB is a compilation of data 
from ongoing, in-depth surveys by EPA’s 
Office of Solid Waste (OSW) on 
designated industries that are major 
waste generators. The Illinois EPA data 
base contains information from about
35,000 permit applications. Generators 
must submit one application for each 
hazardous and special nonhazardous 
waste stream managed in the State of 
Illinois. Each of these data bases 
contains waste stream characterization 
data for numerous generic spent solvent 
waste streams (EPA Hazardous Wastes 
F001-FQ05) and D001 wastes (ignitable), 
which information from the Screener 
Survey indicates also are recycled.

The three constituents used for the 
model facilities in the proposal analysis 
were toluene (with a boiling point (bp) 
of 110 #C), MEK (bp of 79 °C), and TCE 
(bp of 74 °C). Methylene chloride (bp of 
40 °C) was added to the list of 
constituents evaluated in the final 
analysis to provide an even greater 
range of solvent volatilities for the 
analysis. Therefore, the technical 
feasibility and costs of applying the 
recommended control techniques were 
evaluated for constituents representing 
the range of characteristics and 
volatilities of commonly recycled 
solvents at TSDF.

Comment: Commenters also stated 
that it is inappropriate to apply the 
fugitive emission factors to TSDF that 
were developed to estimate leaks from a

typical hydrocarbon plant because they 
do not relate to the design, operating 
conditions, maintenance practices, or 
controls associated with processing of 
waste solvents and other toxic wastes. 
According to the commenters, the 
emission factors and model units also 
need adjustment to account for volatility 
because not accounting for differences 
in vapor pressure overestimates risk as 
well as emissions and underestimates 
costs for controls.

Response: The EPA disagrees; the 
data used in establishing the fugitive 
emission standards for TSDF are based 
on emission and process data collected 
at a variety of petroleum refinery and 
SOCMI operating units. The EPA 
Industrial Environmental Research 
Laboratory (IERL) coordinated a study 
to develop information on fugitive 
emissions in the SOCMI. A total of 24 
chemical process units were tested; 
these data covered thousands of 
screened sources (pumps, valves, 
flanges, etc.) and included units 
handling such chemicals as acetone, 
phenol, MEK, ethylene dichloride, TCE, 
trichloroethylene, and 
perchloroethylene.

Refinery studies on fugitives also 
include tests on units handling both 
toluene and xylene. These same 
chemicals are included in those listed by 
the NASR as solvents commonly 
recycled by member facilities and are 
found in other sources of waste solvent 
constituent information that are 
described in the BID. The chemicals 
commonly recycled at TSDF are those 
produced in SOCMI operating units and 
handled in petroleum refineries, and the 
equipment involved in these industries 
is typically the same (pumps, valves, 
etc.). Therefore, it is reasonable to 
conclude that the emissions associated 
with these chemicals and equipment are 
similar and to expect similar emission 
control performance and efficiencies at 
hazardous waste management units.

The EPA agrees that the equipment 
leak standards should take component 
volatility into consideration. Previous 
EPA and industry studies have shown 
that the volatility of stream components, 
as a process variable, does correlate 
with fugitive emission and leak rates.
An analysis of the vapor pressures and 
emission rates has shown that 
substances with vapor pressures of 0.3 
kPa or higher had significantly higher 
emission and leak rates than did those 
with lower vapor pressures (EPA-450/3- 
82-010). This result led to the separation 
of equipment component emissions by 
service: gas/vapor, light liquid, and 
heavy liquid. These classifications have 
been used in most CAA fugitive

emission standards to effectively direct 
the major effort toward equipment most 
likely to leak. Therefore the rules have 
been revised to account for volatility. 
For example, pumps and valves in 
heavy-liquid service must be monitored 
only if evidence of a potential leak is 
found by visual, audible, olfactory, or 
any other detection method. The 
determination of light- and heavy-liquid 
service is based on the vapor pressure 
of the components in the stream (less 
than 0.3 kPa at 20 °C defines a heavy 
liquid).

All of the constituents used in the 
model unit analysis, representing the 
ranges of characteristics of commonly 
recycled solvents, are light liquids to 
which the benzene and SOCMI fugitive 
emission factors are applicable. 
Therefore, the revised risk and cost 
analyses for WSTF equipment leak 
fugitive emissions are based on the 
fugitive emission factors used in the 
proposal analysis. The analyses of risk 
and cost impacts on TSDF with affected 
fugitive emission sources also were 
revised after proposal to account for the 
differences in light and heavy liquids.
Health Risk Impacts Analysis

Comment Several commenters 
objected to the limited support provided 
for selection and derivation of die unit 
risk factors used in the analysis of 
cancer risks and contend that the risk 
analysis and unit risk factors are not 
representative of the wide variety of 
wastes handled. A few of the 
commenters stated that tke upper-bound 
risk factor was too high, and others 
stated it was too low.

Response: The selection of the range 
of unit risk factors (i.e., 2X10~7 and 
2X10“4 (/xg/m3)-1 used at proposal to 
estimate the cancer risk resulting from 
TSDF emissions was based on an 
analysis of the organic chemicals 
associated with TSDF operations. This 
analysis found that carbon tetrachloride 
is the organic chemical with the most 
individual impact vis-a-vis emissions 
and risk. Thus, it was used as the upper 
bound on the range of unit risk factors 
used to calculate health impacts (i.e„ 
cancer risk) at proposal. However, this 
range of unit risk factors was not used in 
the final analysis.

Based on public comments, EPA 
revised its health risk impacts analysis. 
To estimate the cancer potency of TSDF 
air emissions in the revised analysis, an 
emission-weighted composite unit 
cancer risk estimate approach was used 
by EPA to address the problem of 
dealing with the large number of toxic 
chemicals that are present at many 
TSDF. Use of the emission-weighted
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composite factor rather than individual 
component unit cancer risk factors 
simplifies the risk assessment so that 
calculations do not need to be 
performed for each chemical emitted. 
The composite unit cancer risk factor is 
combined with estimates of ambient 
concentrations of total organics and 
population exposure to estimate risk due 
to nationwide TSDF emissions. In 
calculating the emission-weighted 
average unit risk factor, the emission 
estimate for a compound is first 
multiplied by the unit cancer risk factor 
for that compound; then the emission- 
weighted average is computed by 
summing these products and dividing 
the sum by the total nationwide TSDF 
emission value, which includes both 
carcinogenic and noncarcinogenic 
organic emissions. Using this type of 
average would give the same results as 
calculating the risk for each chemical 
involved. However, only those 
carcinogens for which unit risk factors 
are available were included in the 
analysis of cancer risk under this 
approach.

Through use of the EPA’s TSDF Waste 
Characterization Data Base (WCDBJ 
(discussed in appendix D of the BID) 
and a computerized model developed for 
analysis of the regulatory options for 
TSDF emission sources, EPA estimated 
total nationwide TSDF organic 
emissions by specific waste constituent 
Thirty-nine chemicals were identified as 
TSDF organic air pollutant emission 
constituents emitted from equipment 
leaks at all types of TSDF waste 
management processes. Unit cancer risk 
factors for these constituents were then 
averaged based on both individual 
constituent and total nationwide TSDF 
equipment leak organic emissions to 
calculate an emission-weighted 
composite mean TSDF cancer unit risk 
factor.

Numerous constituents with higher 
unit risk factors than carbon 
tetrachloride (including acrylonitrile and 
ethylene oxide) were included in the 
calculation of the emission-weighted 
unit cancer risk factor for TSDF 
equipment leaks. This emission- 
weighted unit risk factor value was 
determined to be 4.5 X 10~* (pg/m5)- 1 
and was used to determine the health- 
related impacts associated with TSDF 
equipment leak (fugitive) emissions 
rather than the range of the unit cancer 
risk factors used at proposal that 
represented a limited number of 
chemical compounds emitted at WSTF.
A more detailed discussion of the 
hazardous waste TSDF unit risk factor 
determination is contained in appendix 
B of the BID.

Characterization of WSTF waste 
streams in the final analysis indicates 
that the constituents used at proposal in 
the risk analysis are appropriate and 
representative of the waste solvent 
recycling industry. However, insufficient 
nationwide data on WSTF (a subset of 
the TSDF industry) waste stream 
chemical constituent quantities and 
concentrations were available to 
develop an emission-weighted, 
arithmetic mean cancer unit risk factor 
for WSTF process vents. While 
information on a small number of 
process vent streams was available for 
the revised analysis, the data were too 
limited to support the conclusion that 
the mix and percentage of constituents 
found were representative of the entire 
industry.

The WSTF waste streams and their 
associated process vent emissions were 
found to contain a variety of chemical 
constituents. Those constituents with 
established risk factors were, in all 
cases for the plant-specific data, the 
halogenated organics; these halogenated 
organic constituent concentrations 
tended to be quite low, generally less 
than 1 percent of organics emitted. 
Therefore, EPA judged, based on the 
limited data available, that use of a 
midrange unit risk factor would be 
appropriate in estimating nationwide 
health impacts associated with WSTF 
process vents. The unit cancer risk 
factor assumed at proposal, 2xi<T6{fig/ 
m3)-1, was the geometric midrange 
between the highest and lowest unit risk 
factor for the constituents found in the 
WSTF process vent streams. The 
composite unit cancer risk factor 
calculated for the equipment leak 
emissions agrees favorably with the 
process vent number used at proposal. 
Because it is not unreasonable to 
assume a similar mix of constituents in 
process vents as in equipment leaks, 
and because available data do not 
suggest otherwise, for the purpose of 
estimating impacts, the same unit cancer 
risk factor was used for both process 
vents and equipment leaks, 4.5 X10"* 
(pg/m3)-1.

Comment Several commenters also 
stated that the failure to address the 
weight of evidence for carcinogenicity is 
inconsistent with EPA’s risk assessment 
guidelines and the principles for 
assessing cancer risk.

Response: Early in the rulemaking for 
TSDF, EPA looked at the contribution to 
total estimated risk (annual incidence) 
by weight of evidence. At that time, “C** 
carcinogens accounted for about 5 
percent of the total risk, and “A” 
carcinogens about 10 percent. Thus, for 
all practical purposes, calculating

separate risk estimates for chemicals in 
each weight of evidence category adds 
little to the risk assessment. Moreover, 
EPA’s Guidelines for Carcinogen Risk 
Assessment (51FR 33992) and 
Guidelines for the Health Risk 
Assessment of Chemical Mixtures (51 
FR 34014) do not describe a means to 
quantitatively incorporate weight of 
evidence into risk assessments. Thus, 
there is no inconsistency between the 
risk assessment guidelines and the 
presentation of health risk in this 
rulemaking.

Comment Other commenters believed 
that the risk assessment for the 
proposed standards was flawed because 
EPA did not consider noncancer health 
effects and because large uncertainties 
are introduced when the additive or 
synergistic effects of carcinogens and 
the interindividual variability in 
response are not factored in.

Response: The EPA does recognize 
that health effects other than cancer 
may be associated with both short-term 
and long-term human exposure to the 
organic chemicals emitted to the air at 
WSTF/TSDF. The EPA believes, 
however, that a risk assessment based 
on cancer serves as the clearest basis 
for evaluating the health effects 
associated with exposure to air 
emissions from TSDF. A quantitative 
assessment of the potential nationwide 
noncancer health impacts (e.g., 
developmental, neurological, 
immunological, and respiratory effects) 
was not conducted due to deficiencies at 
this time in the health data base for 
these types of effects.

Although unable to numerically 
quantify noncancer health risks, EPA 
did conduct a screening analysis of the 
potential adverse noncancer health 
effects associated with short-term and 
long-term exposure to individual waste 
constituents emitted from TSDF. This 
analysis was based on a comparison of 
relevant health data to the highest short
term or long-term modeled ambient 
concentrations for chemicals at each of 
two selected TSDF. (A detailed 
presentation of the screening analysis is 
contained in the BID, appendix B.)

Results of this analysis suggest that 
adverse noncancer health effects are 
unlikely to be associated with acute or 
chronic inhalation exposure to TSDF 
organic emissions. It should be noted 
that the health data base for many 
chemicals was limited particularly for 
short-term exposures. The conclusions 
reached in this preliminary analysis 
should be considered in the context of 
the limitations of the health data; the 
uncertainties associated with the 
characterization of wastes at the
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facilities; and the assumptions used in 
estimating emissions, ambient 
concentrations, and the potential for 
human exposure. Additional evaluation 
of noncancer health effects may be 
undertaken as part of the third phase of 
the TSDF regulatory program. To that 
effect, in the proposal preamble for the 
Phase II TSDF air rules, EPA is 
specifically requesting comments from 
the public on methodologies and use of 
health data for assessing the noncancer 
health effects of TSDF organic 
emissions. In addition, because there is 
a potential for cancer and noncancer 
health effects from TSDF chemicals from 
indirect pathways such as ingestion of 
foods contaminated by air toxics that 
have deposited in the soil, EPA will 
evaluate the need to include an indirect 
pathway element in the TSDF health 
risk analysis in the future.

The EPA is aware of the uncertainties 
inherent in predicting the magnitude and 
nature of toxicant interactions between 
individual chemicals in chemical 
mixtures. In the absence of toxicity data 
on the specific mixtures of concern, and 
with insufficient quantitative 
information on the potential interaction 
among the components (i.e., additivity, 
synergism, or antagonism), the EPA has 
assumed additivity to estimate the 
carcinogenicity of the mixtures of 
concern. This is consistent with 
guidance provided in the 1986 “EPA 
Guidelines for the Health Risk 
Assessment of Chemical Mixtures” (51 
FR 34014).

The EPA also recognizes that there 
are uncertainties associated with the 
variability of individual human 
responses following exposures to 
toxicants. As stated in the 1986 “EPA 
Guidelines for Carcinogen Risk 
Assessment” (51 FR 33992) human 
populations are variable with respect to 
genetic constitution, diet, occupational 
and home environment, activity 
patterns, and other cultural factors. 
Because of insufficient data, however, 
the EPA is unable to determine the 
potential impact of these factors on the 
estimates of risk associated with 
exposure to carcinogens emitted from 
TSDF.
Cost Impacts Analysis

Comment: Various commenters 
questioned the cost estimates used in 
the analysis for carbon adsorbers and 
condensers as well as the nationwide 
recovery credits for WSTF and TSDF. 
Commenters contend that the costs for 
carbon adsorbers estimated at proposal 
are low because a device is needed for 
each vent if manifolding is not practiced 
as a result of (1) the potential for cross
contamination of new or recycled
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materials and (2) additional incurred 
costs when the carbon is regenerated or 
disposed of.

Response: In response to these 
comments EPA evaluated controls for 40 
model unit cases representing ranges 
and combinations of solvent physical 
properties, total flow rates, and organic 
concentrations in the vent stream. Both 
carbon canisters and fixed-bed 
regenerable carbon systems were costed 
for process vent streams where 
condensers would not achieve a 95- 
percent reduction because of stream 
conditions. The analysis showed that, 
for a stream with an emission rate 
greater than 0.45 kg/h (1 lb/h), a carbon 
bed can achieve the same emission 
reduction at lower cost than can a 
carbon canister. Thus, there is a level of 
emissions at which the facility owner or 
operator for economic reasons will 
switch from the use of replaceable 
carbon canisters to the use of a fixed- 
bed regenerable carbon adsorption 
system. The capital costs (1986 $) of the 
fixed-bed regenerable carbon systems 
ranged from $97,300 up to $202,000, and 
annual operating costs ranged from 
$40,200 to $43,500 (from $33,100 to 
$43,100 when a recovery credit is 
included). The capital cost (1986 $) of a 
carbon canister was $1,050, and annual 
operating costs ranged from $7,890 to 
$24,800 (carbon canisters are not 
regenerated on site and a recovery 
credit is not included). The fixed-bed, 
regenerable carbon system operating 
costs include regeneration/disposal of 
spent carbon; carbon canister operating 
costs include carbon replacement and 
disposal. Thus, these costs were used in 
conducting the final impact analyses.

With regard to the requirement of a 
control device for each vent, EPA 
acknowledges that there are instances 
where vent manifolding is not allowed 
because of potential product 
contamination. However the product 
has already been recovered from the 
process prior to exhaust gases passing 
to the vents, which are sources of 
organic emissions to the atmosphere; 
therefore, manifolding of the vent 
streams should not lead to a product 
contamination problem.

In the absence of the site-specific 
information needed to determine control 
device requirements, for the purposes of 
estimating cost impacts, it was assumed 
in the revised analysis that one control 
device would be needed per WSTF. 
Although this assumption may 
underestimate the control cost for a 
facility that chooses to install carbon 
adsorbers on more than one vent it is 
potentially a very small underestimate 
because the total annual cost of a

/  Rules and Regulations

carbon canister, for example, is 
comprised almost totally of annual 
operating costs, which are directly 
proportional to the emissions removed. 
Thus the potential underestimate in total 
annual cost resulting from assuming one 
carbon adsorber per facility is not 
significant Furthermore, the addition of 
the process vent emission limit to the 
rules based on the total facility emission 
rate lessens the likelihood that a facility 
will need to control multiple process 
vents to attain the allowable emission 
rate of 1.4 kg/h (3 lb/h) and 2.8 Mg/yr 
(3.1 ton/yr).

Several commenters also questioned 
the nationwide cost credit for secondary 
condensers estimated at proposal, 
stating that secondary condensers 
actually Would result in substantial 
costs and that the cost estimates do not 
account for the more sophisticated 
systems needed in high-humidity areas 
to allow for equipment deicing or water 
removal. In response to concerns 
regarding the estimated condenser 
yields and the requirement for more 
sophisticated systems in high-humidity 
areas, EPA utilized a state-of-the-art 
computerized process simulator known 
as the Advanced System for Process 
Engineering (ASPEN) for reevaluating 
analyses of condenser design and cost. 
The ASPEN condenser configuration 
included an optional primary water- 
cooled heat exchanger to reduce the size 
of the refrigeration unit and to remove 
water vapor in order to avoid freezing 
problems because the condenser 
temperature is low enough to cause ice 
buildup on heat transfer surfaces. 
Therefore, the revised cost estimates 
account for water removal.

The model unit cases represent 
industrywide ranges and combinations 
of vent stream characteristics. For the 
large model unit cases (3.9 L/s total flow 
rate), total annual cost with recovery 
credit ranged from a credit of $4,980 up 
to a net of no cost. For the medium 
model unit cases (0.6 L/s total flow 
rate), the total annual cost with recovery 
credit ranged from $630 up to $2,000. For 
the small model unit cases (0.3 L/s total 
flow rate), the total annual cost with 
recovery credit ranged from $1,770 up to 
$2,000. Therefore, in many cases, the use 
of secondary condensers does result in 
positive costs; these costs, however do 
not result in adverse economic impacts.

The model unit control cost estimates 
and the WSTF industry profile were 
used to generate nationwide control cost 
estimates of implementing the process 
vent regulations. The cost estimates are 
for 73 large facilities and 167 medium 
facilities. The 208 small facilities (less 
than 189,000 L (50,000 gal) throughput/yr



Federal Register / Vol. 55, No. 120 / Thursday, June 21, 1990 / Rules and Regulations 25483

as defined in the post-proposal analysis) 
would not have to install additional 
controls because their emissions are less 
than the facility process vent cutoff.

Because there was insufficient site- 
specific information available to 
determine which facilities could apply 
condensation rather than carbon 
adsorption, upper- and lower-bound 
estimates were generated. The 
upperbound cost estimate is based on 
the assumption that fixed-bed, 
regenerable carbon adsorption systems 
would be required to control process 
vents at ail facilities with emissions 
above the emission rate cutoff. Similarly 
the lower-bound cost estimate is based 
on the assumption that condensers 
could be used to control process vents at 
all facilities with emissions above the 
emission rate cutoff. The range in 
estimates of nationwide total annual 
cost is from a credit of $68,000 up to a 
cost of $12.9 million, assuming the 
installation of one control device per 
facility.

Finally, EPA agrees that a recovery 
credit is not applicable to TSDF in 
general because most of the hazardous 
wastes handled at TSDF are destined 
for disposal. In contrast, at a WSTF, the 
air emissions resulting from equipment 
leaks are potentially recyclable 
solvents. Thus, no recovery credit was 
applied for TSDF other than WSTF in 
the analyses for the final equipment leak 
standards.
E. Implementation and Compliance 
Test Methods

Comment: Commenters argued that 
the test methods proposed for use in 
determining whether waste streams 
contain more than 10 percent total 
organics are inappropriate primarily 
because they do not measure volatile 
organics. One commenter objected to 
the use of weight percent when defining 
“in VHAP service” based on liquid 
sample analyses.

Response: The EPA recognized that 
each of the various test methods 
proposed for determining the organic 
content of waste streams had limitations 
and that none was universally 
applicable. The determination of subpart 
BB applicability should not require 
precise measurement of the 10 percent 
total organics by weight in most cases. 
The EPA anticipates that most waste 
streams will have an organic content 
much lower or much higher than 10 
percent. Furthermore, because the 
regulation requires control if the organic 
content of the waste stream ever equals 
or exceeds the 10-percent value. EPA 
believes that few owners or operators 
will claim that a waste stream is not

subject to the requirements of the 
standard based on a sample analysis 
with results near 10 percent Therefore, 
a precise measurement of waste stream 
total organic content is not likely to be 
needed to determine applicability of the 
equipment leak standards.

If the facility does decide to test the 
waste, the choice of the appropriate 
method must be based on a knowledge 
of the process and waste. The EPA has 
prepared a guidance document that 
includes information to aid TSDF 
owners/operators and enforcement and 
permitting personnel in implementing 
the regulations. Additional detail is 
provided in the guidance document to 
aid in choosing the most appropriate test 
method. (Refer to "Hazardous Waste 
TSDF—Technical Guidance Document 
for RGRA Air Emission Standards for 
Process Vents and Equipment Leaks.” 
EPA-450/3-89-21.)

In response to the commenters’ 
concerns that volatility of the waste 
stream should be considered, the LDAR 
provisions of the regulation were 
changed to establish two potential 
levels of required monitoring. Those 
processes with the greater emission 
potential are designated to be in light- 
liquid service and are required to 
implement a more restrictive LDAR 
program. Those processes with a lesser 
emission potential are designated to be 
in heavy-liquid service and are required 
to implement a less restrictive LDAR 
program. The determination of being in 
light-liquid service is based on the 
concentration of organic components in 
a waste whose pure vapor pressure 
exceeds 0.3 kPa. This addresses the 
commenters* concerns that volatility of 
the waste stream should be considered. 
For the process vent portion of the 
regulation, if an organic is present at the 
vent, it is presumed to be volatile. 
Therefore, volatility is considered by 
virtue of where the determination of 
applicability is made.

With reference to the use of weight 
percent when defining “in VHAP 
service” (a term that has been dropped 
from the promulgated regulations), EPA 
believes that weight percentage is the 
unit of choice when the determination of 
organic content is made on a solid, 
liquid, or sludge waste. It is also 
commonly associated with those types 
of wastes. For gaseous streams that 
exceed 10 percent organics by weight, 
the commenter’s point is well taken. 
Volume fractions are more commonly 
reported for gaseous streams. However, 
it is not easier to calculate the volume 
percent rather than weight percent. 
Additional information on the 
calibration standard used, the carrier 
gas in the standard, and both the

organic and other inorganic gases in the 
sample are required in both cases. For 
simplicity, the units of "the standard are 
uniformly weight percent regardless of 
waste type.
Implementation Schedule

Comment: Several commenters 
objected to the time periods contained 
in the proposed standards for 
implementation schedules and 
requested that EPA not dictate a step- 
by-step schedule.

Response: The EPA agrees with the 
commenters that EPA should not dictate 
step-by-step implementation schedules 
for installing the control devices and 
closed-vent systems required to comply 
with these regulations because each 
affected facility needs some flexibility 
to budget funds, perform engineering 
evaluations, and complete construction. 
Therefore, EPA has dropped the interim 
dates in the schedule and retained only 
the final period of 2 years from the 
promulgation for completing engineering 
design and evaluation studies and for 
installing equipment The final rules 
require that all affected facilities comply 
with the standards on the effective date; 
however, the rules allow up to 24 
months from the promulgation date (i.e., 
18 months after the effective date) for 
facilities to comply if they are required 
to install a control device and they can 
document that installation of the 
emission controls cannot reasonably be 
expected to be completed earlier. 
Existing waste management units that 
become newly regulated units subject to 
the provisions of subpart AA or BB 
because of a new statutory or regulatory 
amendment under RCRA (e.g., a new 
listing or identification of a hazardous 
waste) will have up to 18 months after 
the effective date of the statutory or 
regulatory amendments that render the 
facility subject to the provisions of 
subparts AA or BB to complete 
installation of the control device. New 
hazardous waste management units 
starting operation after the effective 
date of subparts AA and BB must meet 
the standards upon startup. This subject 
is discussed further in section IX. 
Implementation, of this preamble. The 
final standards require that both 
permitted and interim status facilities 
maintain the schedules and the 
accompanying documentation in their 
operating records. The implementation 
schedule must be in the operating record 
on the effective date of today’s rule, 
which is 8 months after promulgation.
No provisions have been made in the 
standards for extensions beyond 24 
months after promulgation.
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Permitting Requirements
Comment: Several commenters 

suggested that RCRA part B information 
requirements be limited to the units 
already included in the part B 
application. Units that must comply with 
this regulation because the facility is 
subject to RCRA permit requirements for 
other reasons should not be required to 
be added to the part B permit 
application. Other commenters objected 
to statements in the preamble regarding 
the role of the omnibus permitting 
authority under RCRA section 3005(c)(3). 
The commenters questioned the absence 
of criteria for establishing when such 
authority would be applied to require 
more stringent controls and argued that 
authorizing permit writers to impose 
more stringent controls based on 
unenforceable guidance is not a 
substitute for regulations.

Response: The EPA is aware that 
extending specific part B information 
requirements to those hazardous waste 
management units that are not subject 
to RCRA permitting but are located at 
facilities that are otherwise subject to 
RCRA permit requirements could result 
in the need for those facilities to modify 
RCRA permits or their part B 
applications. However, EPA believes 
that extending the part B information 
requirements to hazardous waste 
management units not subject to RCRA 
permitting is necessary to ensure 
compliance with the subpart AA and 
subpart BB standards.

The EPA also agrees that requiring a 
modification of RCRA permits (and part 
B applications) as part of this rule could 
result in delays in processing and 
issuing final RCRA permits. Therefore, 
the final rules do not require facilities to 
modify permits issued before the 
effective date of these rules. Consistent 
with 40 CFR 270.4, a facility with a final 
permit issued prior to the effective date 
is generally not required to comply with 
new part 264 standards until its permit 
is reissued or reviewed by the Regional 
Administrator. Hazardous waste 
management uriits and associated 
process vents and equipment affected 
by these standards must be added or 
incorporated into the facility permit 
when the permit comes up for review 
under § 270.50 or reissue under § 124.15. 
As previously noted, EPA intends to 
propose to modify this policy in the 
forthcoming Phase II rules such that 
permitted facilities must comply with 
the interim-status air rules.

Facilities that have obtained RCRA 
interim status, as specified in 40 CFR 
270.70 (i.e., compliance with the 
requirements of section 3010(a) of RCRA 
pertaining to notification of hazardous

waste activity and the requirements of 
40 CFR 270.10 governing submission of 
part A applications), will be subject to 
the part 265 standards on the effective 
date. Interim status facilities that have 
submitted their part B application prior 
to the effective date of the regulation 
will be required to modify their part B 
applications to incorporate today's 
requirements.

The omnibus permitting authority of 
|  270.32 allows permit writers to require, 
on a case-by-case basis, emission 
controls that are more stringent than 
those specified by a standard. The EPA 
has a mandate to use this authority for 
situations in which regulations have not 
been developed or in which special 
requirements are needed to protect 
human health and the environment. For 
example, this authority could be used in 
situations where, in the permit writers 
judgment, there is an unacceptably high 
risk after application of controls 
required by an emission standard. This 
aspect of the permitting process is 
discussed further in section IX of this 
preamble. The EPA is currently 
preparing guidance to be used by permit 
writers to help identify facilities that 
would potentially have high residual 
risk due to air emissions. The guidance 
will include procedures to be used to 
identify potentially high-risk facilities 
and will include guidance for making a 
formal, site-specific risk assessment.
Recordkeeping and Reporting

Comment: Commenters asked EPA to 
include a provision in the final 
standards to provide for the elimination 
of recordkeeping requirements that may 
be duplicative of State or Federal 
requirements for equipment leaks. 
Commenters also asked whether TSDF 
are subject to any notification 
requirements if their waste stream is 
less than 10 percent organics.

Response: The EPA agrees that 
duplicative recordkeeping and reporting 
should generally be eliminated to the 
extent possible. Because of the 
difficulties in foreseeing all situations in 
which this could occur, a provision to 
this effect has not been added to the 
final standards. However, when records 
and reports required by States are 
substantially similar, a copy of the 
information submitted to the State will 
generally be acceptable to EPA. When 
similar records and reports are required 
by other EPA programs (such as the 
visual observations required for pumps 
and valves associated with storage 
tanks and incinerators), EPA suggests 
that owners or operators of TSDF 
coordinate monitoring and 
recordkeeping efforts to reduce labor 
and costs. One set of records should be

maintained with emphasis on the more 
detailed monitoring records required by 
these standards. The EPA considers that 
the monitoring required for equipment 
leaks under these standards differs 
significantly from the monitoring 
required for ground water protection 
purposes under other RCRA rules. 
However, the monitoring and 
recordkeeping programs can be 
combined for efficiency.

There are no notification requirements 
in the equipment leak rules for waste 
streams that have been determined 
never to exceed 10 percent total 
organics by weight.
VII. Summary of Impacts of Final 
Standards
A. Overview o f the Source Category

Hazardous waste TSDF are facilities 
that store, treat, or dispose of hazardous 
wastes. A TSDF may generate and 
manage hazardous waste on the same 
site, or it may receive and manage 
hazardous waste generated by others.

The EPA has conducted a number of 
surveys to collect information about the 
TSDF industry. The most recent of these 
surveys, the 1986 National Screening 
Survey of Hazardous Waste Treatment, 
Storage, Disposal, and Recycling 
Facilities, lists more than 2,300 TSDF 
nationwide. Available survey data 
further indicate that the majority (96 
percent) of waste managed at TSDF is 
generated and managed on the same site 
and identifies more than 150 different 
industries, primarily manufacturing, that 
generate hazardous waste. 
Approximately 500 TSDF are 
commercial facilities that manage 
hazardous waste generated by others.

The types of wastes managed at TSDF 
and the waste management processes 
used are highly variable from one 
facility to another. The physical 
characteristics of wastes managed at 
TSDF include dilute wastewaters 
(representing more than 90 percent by 
weight of the total waste managed), 
organic and inorganic sludges, and 
organic and inorganic solids. Waste 
management processes differ according 
to waste type and include storage and 
treatment in tanks, surface 
impoundments, and wastepiles; 
handling or storage in containers such 
as drums, tank trucks, tank cars, and 
dumpsters; and disposal of waste in 
landfills, surface impoundments, 
injection wells, and by land treatment.
In addition, hazardous waste may be 
managed in “miscellaneous units”, that 
do not meet, the RCRA definition of any 
of the processes listed above.
Hazardous waste may also be handled
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in research, development, and 
demonstration units as described in 40 
CFR 270.65.

The promulgated standards limit 
organic emissions from (1) hazardous 
waste management unit process vents 
associated with distillation, 
fractionation, thin-film evaporation, 
solvent extraction, and air and stream 
stripping operations that manage waste 
with 10 ppmw or greater total organics 
concentration, and (2) leaks from 
equipment at new and existing 
hazardous waste management units that 
contain or contact hazardous waste 
streams with 10 percent or more total 
organics. The final equipment leak 
standards apply to each pump valve, 
compressor, pressure relief device, 
sampling connection, open-ended valve 
or line, flange, or other.connector 
associated with the affected hazardous 
waste management unit. About 1,400 
facilities are estimated to be potentially 
subject to the equipment leak standards 
(i.e., TSDF managing hazardous waste 
containing at least 10 percent organics). 
Off these, 450 are estimated to have 
process vents subject to the vent 
standards in subpart AA.
B. Use o f Models in the Regulatory 
Development Process

In estimating baseline (i.e., 
unregulated) emissions, emission 
impacts of the regulatory options, and 
Control costs for the options for 
equipment leaks, EPA made use of a 
combination of analytical and physical 
models of waste management processes. 
This approach was selected because 
insufficient facility-specific data are 
available to conduct a siterspecific 
characterization of the entire TSDF 
industry. For example, the 
physicalmodels of waste management 
processes (or units) were used as 
simplified representations of the 
equipment component mix expected to 
be associated with each particular 
hazardous waste management process. 
The model unit provides an estimate of 
the number of pumps, valves, open- 
ended lines, pressure relief valves, and 
sampling connections that are used in 
the waste management process.
Although these models are not exact for 
each type of process, they provide a 
reasonable approximation of what can 
be expected on average; precise 
equipment Gounts for each unit at each 
facility are not available.

In the absence of sufficient site- 
specific data, EPA developed a model to 
calculate nationwide health, 
environmental, and cost impacts 
associated with hazardous waste TSDF. 
Details of the national impacts model 
can be found in the BID, appendix D.

This national impacts model was used 
to estimate the nationwide impacts 
necessary for comparison of the various 
TSDF equipment leak emission control 
options. The national impacts model is a 
complex computer program that uses a 
wide variety of information and data 
concerning the TSDF industry to 
calculate nationwide impacts through 
summation of approximate individual 
facility results. Information processed 
by the model includes results of TSDF 
industry surveys as well as 
characterizations and simulations of 
TSDF processes and wastes, emission 
factors of each type of management unit, 
the efficiencies and costs of emission 
control technologies, and exposure and 
health impacts of TSDF pollutants. This 
information is contained in several 
independent data files developed by 
EPA for use as inputs to the model. 
These data files are briefly described 
below.

Industry profile data identify the 
name, location, primary standard 
industrial classification (SIC) code, 
waste management processes, waste 
types, and waste volumes for each 
TSDF. The industry data were obtained 
from three principal sources: A 1986 
National Screening Survey of Hazardous 
Waste Treatment, Storage, Disposal, 
and Recycling Facilities; the Hazardous 
Waste Data Management System’s 
RCRA part A permit applications; and 
the 1981 National Survey of Hazardous 
Waste Generators and Treatment, 
Storage, and Disposal Facilities 
Regulated Under RCRA. The industry - 
data are used in the model to define the 
location and the SIC code for each 
facility and to identify the waste 
management units at each facility as 
well as the types and quantities off 
waste managed in each unit.

The hazardous waste characterization 
consists of waste data representative of 
typical wastes handled by facilities in 
each SIC code. The waste data are 
linked to specific facilities by the SIC 
code arid the RCRA waste codes 
identified for that facility in the industry 
profile. The waste characterization data 
include chemical properties information 
that consists of constituent-specific data 
on the physical, chemical, and biological 
properties of a group of surrogate waste 
constituents that were developed to 
represent the more than 4,000 TSDF 
waste constituents identified in the 
waste data base. The surrogate 
categories were defined to represent 
actual organic compounds based on a 
combination of their vapor pressures, 
Henry’s law constants, and 
biodegradability. The use of surrogate 
properties was instituted to Compensate

for a lack of constituent-specific 
physical and chemical property data 
and to reduce the number of chemicals 
to be assessed by the model.

The emission factors data consist of 
emission factors, expressed as 
emissions per unit of waste throughput, 
for each combination of surrogate waste 
constituent and model waste 
management process. Each model waste 
management process was, in effect, a 
“national average model unit” that 
represented a weighted average of the 
operating parameters of existing waste 
management units. The EPA’s LDAR 
model was used to develop emission 
control efficiencies and emission 
reductions for the TSDF equipment leak 
emission factors used in the analysis. 
This LDAR model is based on the 
Agency’s extensive experience with 
equipment leaks in the petrochemical 
and synthetic organic chemical 
manufacturing industries.

Incidence data consist of estimates of 
annual cancer incidence for the 
population within 50 km of each TSDF. 
This information was developed using 
EPA’s Human Exposure Model, 1980 
census data, and local meteorological 
data summaries. Because some of the 
data used in the national impacts model 
are based on national average values 
rather than actual facility-specific data, 
maximum risk numbers generated by the 
model are not considered to be 
representative of facility-specific risks. 
Maximum individual risk has meaning 
only at the facility level. Therefore, EPA 
chose to use another methodology for 
estimating MIR for equipment leaks.
This is discussed further in section 
VILE.

Data related to emission control 
technologies and costs include 
information that describes control 
efficiencies, capital investment, and 
annual operating costs for each emission 
control option that is applicable to a 
particular waste management process. 
These data were obtained through 
engineering analyses of control device 
operations and the development of 
engineering cost estimates.

To make use of all of these data, the 
national impacts model contains 
procedures that (1) identify TSDF 
facilities, their waste management 
processes, waste compositions, and 
annual waste throughputs; (2) assign 
chemical properties to waste 
constituents and assign control devices 
to process units; and (3) calculate 
uncontrolled emissions, emissions 
reductions* control costs, and health 
impacts. Results produced by the model 
include, on a nationwide basis, 
uncontrolled emissions, controlled
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emissions, capital investment costs, 
annual operating costs, annualized costs 
for controls, and annual cancer 
incidence. As previously stated, these 
nationwide values are obtained by 
summing the results of individual 
facility analyses across all facilities.

The primary objective and intended 
use of the national impacts model are to 
provide reasonable estimates of TSDF 
impacts on a nationwide basis. Because 
of the complexity of the hazardous 
waste management industry and the 
current lack of detailed information for 
individual TSDF, the model was 
developed to utilize national average 
data where site-specific data are not 
available. As a result, the estimated 
emissions and cancer incidence from the 
model do not represent the impacts for a 
specific individual facility. However, 
with national average data values used 
where site-specific data were missing, 
EPA believes that the estimates are 
reasonable on a nationwide basis and 
are adequate for decisionmaking.
C. Emission Impacts

Since proposal in February 1987, EPA 
has reviewed all available site-specific 
information and data on WSTF and 
TSDF, much of which has only become 
available since proposal. For example, 
EPA is conducting a multiyear project to 
collect information on the Nation’s 
generation of hazardous waste and the 
capacity available to treat, store, 
dispose of, and recycle that waste. The 
initial phase of the project was the 1986 
National Screening Survey of Hazardous 
Waste Treatment, Storage, Disposal and 
Recycling Facilities, which identified 
and collected summary information from 
all hazardous waste treatment, storage, 
disposal, and recycling facilities in the 
United States. The results of this 
“Screener Survey” together with data 
from other existing data bases [such as 
the Hazardous Waste Data Management 
System's RCRA part A applications; the 
National Survey of Hazardous Waste 
Generators and Treatment, Storage, and 
Disposal Facilities Regulated Under 
RCRA in 1981; the Industry Studies 
Database; a data base of 40 CFR 261.32 
hazardous wastes from specific sources; 
the WET Model Hazardous Waste Data 
Base; and a data base created by the 
Illinois EPA) were used to support the 
development and analysis of these air 
emission regulations for hazardous 
waste TSDF. Additional sources of data 
on TSDF and waste solvent recycling 
operations included EPA field reports on 
hazardous waste facilities and 
responses to RCRA section 3007 
information requests sent to a limited 
number of both large and small 
facilities. Based on all of this

information, EPA has revised and 
expanded the impact analyses, including 
estimates of emissions, risks, costs, and 
the economic impact on small 
businesses and on the industry as a 
whole.

Using the revised impact analyses, 
nationwide (unregulated) baseline 
equipment leak organic emissions from 
TSDF waste streams of 10 percent or 
greater total organics are estimated at
26.200 Mg/yr. This estimate includes 
equipment leak emissions from waste 
solvent treatment facilities and from 
other TSDF with hazardous waste 
management processes handling wastes 
with organic concentrations of 10 
percent or greater, a total of about 1,400 
facilities. The bases for these estimates 
are contained in the BID, appendix D.

Nationwide (unregulated) organic 
emissions from process vents at about 
450 TSDF with solvent recovery 
operations range from 300 Mg/yr (based 
on lower-bound emission rates) to 8,100 
Mg/yr (based on upper-bound emission 
rates). This wide emission range occurs 
because of variations in primary 
condenser recovery efficiencies and the 
use of secondary condensers at some 
sites. The lower-bound rate represents 
high recovery efficiencies at all 
facilities, and the upper-bound rate 
represents low recovery efficiencies at 
all facilities. Actual nationwide 
emissions should fall between these 
values.

With the implementation of the 
standards, nationwide TSDF equipment 
leak emissions will be reduced to about
7.200 Mg/yr; nationwide organic 
emissions from process vents will be 
reduced to a range from 270 Mg/yr 
(lower-bound emission rates) to 900 Mg/ 
yr (upper-bound emission rates).
D. Ozone Impacts

Reductions in organic emissions from 
TSDF sources will have a positive 
impact on human health and the 
environment by reducing atmospheric 
ozone formation as a result of 
reductions in emissions of ozone 
precursors, primarily organic 
compounds. Ozone is a major problem 
in most larger cities, and EPA has 
estimated that more than 100 million 
people live in areas that are in violation 
of the ambient ozone standards. Ozone 
is a pulmonary irritant that can impair 
the normal functions of human lungs, 
may increase susceptibility to bacterial 
infections, and can result in other 
detrimental health effects. In addition, 
ozone can reduce the yields of citrus, 
cotton, potatoes, soybeans, wheat, 
spinach, and other crops, and can cause 
damage to conifer forests and a 
reduction in the fruit and seed diets of

wildlife. Because TSDF organic 
emissions account for about 12 percent 
of total nationwide organic emissions 
from stationary sources, today’s rules 
will contribute to a reduction in ozone- 
induced health and environmental 
effects and will assist in attainment and 
maintenance of the ambient air quality 
standards for ozone. Table 1 
summarizes the emissions and health 
risk impact estimates.

Ozone precursors and 
chlorofluorocarbons, whose emissions 
will be reduced by this rulemaking, are 
both considered greenhouse gases (Le.. 
gases whose accumulation in the 
atmosphere has been related to global 
wanning). Although the regulation’s 
direct impact on global warming has not 
been quantified, the direction being 
taken is a positive one. Implementation 
of these rules will reduce tropospheric 
ozone, which contributes to global 
wanning.
E. Health Risk Impacts

Human health risks posed by 
exposure to TSDF air emissions are 
typically quantified in two forms;
Annual cancer incidence and MIR. 
Annual cancer incidence is the 
estimated number of cancer cases per 
year due to exposure to TSDF emissions 
nationwide. Hie MIR, on the other hand, 
represents the potential risk to the one 
hypothetical individual who lives 
closest to a reasonable worst-case TSDF 
for a lifetime of 70 years. The MIR is 
derived from modeling a reasonable 
worst-case scenario and is not based on 
actual measurement of risk. It is not 
representative of the entire industry, 
and, in fact, may be experienced by few. 
if any, individuals. As explained in 
appendix B of the BID, there are great 
uncertainties in both these types of 
health risk estimates. These two health 
risk forms were used as an index to 
quantify health impacts related to TSDF 
emissions and emission controls. As 
discussed in section VI.D., an 
equipment-leak-specific, emission- 
weighted unit risk factor of 4.5X10“* 
(pg/m*)-1 was used to estimate the 
nationwide annual cancer incidence and 
the MIR of contracting cancer 
associated with TSDF equipment leak 
organic emissions. See appendix B of the 
BID for a detailed analysis of the health 
risk impacts.

At proposal, order-of-magnitude 
health impacts were estimated for 
cancer risks from exposure to organic 
air emissions from WSTF and TSDF.
The Human Exposure Model (HEM) was 
used to calculate the magnitude of risks 

'  posed by WSTF at both typical and 
maximum emission rates. Based on an



Federal Register / Vol. 55, No/ 120 / Thursday, June ¡21, 1990 / Rules and Regulations 25487

estimated urban/rural distribution, EPA 
selected six WSTF to represent the 
nationwide WSTF industry in 
performing the risk assessment. Using 
the results of the analysis of these 
“typical” facilities, health impacts were 
extrapolated to all WSTF and TSDF in 
general to provide nationwide estimates.

In the revised health impacts analysis 
for the final rules, annual cancer 
incidence and MIR were again used to 
quantify health impacts for the control 
alternatives for process vents and 
equipment leaks. However, in this 
followup analysis, the HEM was run 
using site-specific data on facility waste 
throughputs, emission rates, 
meteorology, and population density for 
each WSTF and TSDF nationwide 
identified in the various data bases.

The facility-specific information was 
obtained from three principal sources. 
Waste quantity and solvent recycling 
data were taken from the 1980 National 
Screener Survey; waste management

processing schemes and waste types 
managed in each facility were based on 
the Hazardous Waste Data Management 
System’s (HWDMS) RCRA part A 
applications; the National Survey of 
Hazardous Waste Generators and 
Treatment, Storage, and Disposal 
Facilities Regulated Under RCRA in 
1981 (Westat Survey); and the 1986 
National Screener Survey.

In revising the methodology applied in 
assessing cancer risks, EPA conducted 
facility-specific HEM computer runs for 
nearly all of the 448 WSTF that 
reported, in the 1986 National Screener 
Survey, recycling and/or reuse of 
solvents and other organic compounds 
(i.e., TSDF expected to have the 
specified process vents) and for each of 
the more than 1,400 TSDF in the industry 
profile of 2,300 TSDF that were 
determined to manage wastes with at 
least 10 percent organic content. These 
HEM results were used to estimate 
nationwide cancer incidence for both

TSDF equipment leaks and process 
yents.

The nationwide annual incidence 
resulting from uncontrolled TSDF 
equipment leaks is estimated at 1.1 
cases of cancer per year. Based on the 
estimated lower-bound emission rates, 
the nationwide cancer incidence from 
uncontrolled process vents is 0.015 case/ 
yr. Based on the upper-bound emission 
rate, the incidence from process vents is
0.38 case/yr. With the application of the 
final process vent standards, based on 
lower-bound emission rates, the annual 
cancer incidence will be reduced to
0.001 from 0.015 case/yr. Based on 
upper-bound emission rates, annual 
incidence will be reduced to 0.027 case/ 
yr from 0.38 case/yr. With the 
implementation of the LDAR programs 
for equipment leak emissions, the 
annual cancer incidence associated with 
fugitive emissions will be reduced to 
about 0.32 case/yr.

Table 1. S ummary of Nationwide Environmental and Health Risk Impacts of TSDF Air Emission Regulations

ESDF source category

Nationwide emissions, Mg/
yr

Annual incidence », cases/ 
yr

Maximum individual risk •

Uncon
trolled ControlledUncon

trolled Controlled Uncon
trolled Controlled

Process vents b
Lower bound........................ ....................... .......... . . 900 270 0.015 0.001 3x107» 2 x 1 0 '*
Upper bound............................. ........................................... 8,100 900 0.38 0.027 8 x 1 0 -4 4 x 1 0 -»

Equipment leaks.................................. ..................................... 26,200 7,200 1.1 0.32 5 x 1 0 -* 1 X 10-*

■ Annual incidence and MIR are based on an emission-weighted average unit risk factor for TSDF. i
k The lower- and upper-bound process vent emission estimates reflect the range of primary condensers’ removal efficiencies and the use of secondary 

condensers on some primary condenser vents.

The HEM results were also used to 
estimate the MIR for process vents. For 
estimates of MIR associated with TSDF 
equipment leaks, a separate 
methodology was used for reasons 
discussed below.

There are three major problems in 
applying the methodology used to 
estimate cancer incidence, a nationwide 
value, to estimate MIR from equipment 
leaks, a site-specific value. The first 
problem concerns the emission 
estimation technique. Equipment count, 
and not the amount of waste handled, is 
the major determining factor for 
emission estimates from equipment 
leaks. Equipment counts do not double 
or triple accordingly as throughput is 
increased. Because the size of the model 
plant (and thus the equipment count) 
assigned to a waste management 
process was based on the amount of 
waste handled, emissions from 
equipment leaks will be overstated for 
larger facilities and understated for 
smaller facilities. This averages out on a 
nationwide basis, but individual facility

estimates are not considered accurate 
for estimates of MIR.

The second problem deals with the 
waste compositions and forms (e.g., 
wastewater and concentrated organics) 
attributed to each RCRA waste code 
(e.g., F001). A waste code may involve 
wastes in several forms. The 
determination of impacts was based on 
the national average waste form 
distribution for each particular waste 
code occurring at each facility. For 
example, if on average across the 
Nation, a particular organic waste 
solvent appears as an aqueous waste 
(very dilute organics) 20 percent of the 
time, as a sludge 50 percent of the time, 
and as an organic liquid 30 percent of 
the time, those percentages were applied 
to every facility that was identified to 
handle that type of waste regardless of 
the actual percentages of waste form 
found at the facility. In some cases, this 
resulted in larger facilities being 
assigned a much greater percentage of 
an organic liquid form than would 
actually be the case. Again, this

averages out on a nationwide basis, but 
for site-specific estimates such as MIR 
more refined determinations are 
required.

The third problem with using the HEM 
for equipment leaks is that the HEM 
does not model area sources directly; it 
collocates all emission sources at one 
central point and models the emissions 
as point sources. This is appropriate for 
estimates for process vents that are 
actual point sources, but not for 
equipment leaks. A typical TSDF would 
haVe' several hundred equipment 
components with the potential for leaks 
that could be located over the entire 
facility area.

In estimating MIR for equipment 
leaks, EPA based its hypothetical, 
reasonable worst-case facility, in large 
part, on an actual facility. The EPA was 
able to characterize the facility in 
sufficient detail that dispersion 
estimates could be generated using a 
true area Source dispersion model. This 
was possible because more detailed 
site-specific information has become
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available on a limited basis since 
proposal. The preliminary results of a 
multiyear project to collect information 
on the Nation’s generation of hazardous 
waste and the capacity available to 
treat, store, dispose of, and recycle that 
waste were used as the basis of the 
analysis. In the survey, all active 
treatment, storage, disposal, and 
recycling facilities (TSDR) were sent a 
detailed package of questionnaires 
appropriate to the processes they 
operate. The completed questionnaires 
were reviewed for technical accuracy; 
after independent verification, the 
information collected was entered into a 
complex data base. The TSDR survey 
questionnaire responses contain the 
most detailed up-to-date nationwide 
information regarding the hazardous 
waste management technologies each 
facility has on site. For each facility, 
detailed information is available in the 
data base, including facility area, 
numbers of hazardous waste 
management units by process type (i.e., 
number of surface impoundments, 
incinerators, recycling units), annual 
throughput by process unit, and types of 
waste (i.e., RCRA waste codes) 
managed by each unit at the facility.
The availability of this information in 
computerized format made it possible to 
use the TSDR survey data base to 
identify facilities that represent the 
population of worst-case facilities with 
regard to equipment leak emissions and 
the potential for high MIR values. A 
detailed discussion of the health impacts 
methodologies is presented in appendix 
B of the BID.

The MIR estimate was made first by 
screening detailed TSDR Survey data for 
more than 1,400 TSDF to identify the 
facility that has the highest potential 
equipment leak emissions and the 
highest potential for these emissions to 
result in high ambient air concentrations 
(i.e., high emissions on a small facility 
area). Next, it was assumed that this 
facility handles hazardous wastes that 
have carcinogens with an emission- 
weighted potency equal to that of the 
nationwide average and that an 
individual was residing at the shortest 
distance from the TSDF management 
units to the nearest apparent residence. 
The highest annual-average ambient 
concentration, resulting from this high 
emission-rate facility, predicted to occur 
at the residence nearest the facility was 
then determined by dispersion modeling. 
The Industrial Source Complex Long- 
Term (ISCLT) dispersion model was 
used in the equipment leak MIR analysis 
to model the worst-case facility as a true 
area source With the actual facility area 
of about 1 acre as input. The highest

annual average out of the results of 5 
years of meteorological data modeled 
for each of the eight cities used to 
characterize nationwide meteorology 
was selected for use in the MIR 
calculation. Thus, this MIR estimate is 
considered a reasonable worst-case 
estimate for the industry and should not 
be interpreted to represent a known risk 
posed by any actual facility in the 
industry.

The MIR resulting from TSDF baseline 
(or uncontrolled) equipment leak 
emissions is estimated at 5X10"’, i.e., 5 
chances in 1,000. Based on the estimated 
lower-bound emission rates for process 
vents, the MIR for uncontrolled process 
vents is about 3 chances in 100,000 
(3X10-5); based on the upper-bound 
emission rate, the MIR is ¿X10-4. 
Because of the uncertainties inherent in 
nationwide emission and risk estimates 
that must characterize the many 
different constituents present in a 
variety of TSDF operations, EPA 
considered the upper-bound estimates in 
its decisionmaking.

With the application of the final 
process vent standards, based on lower- 
bound emission rates, the MIR will be 
reduced to 2 x l0 _6from 3X10-5. Based 
on the upper-bound emission rates, the 
MIR will be reduced to 4X10-8 from 
8X10*4. With the implementation of 
control requirements for equipment leak 
emissions that include monthly LDAR 
requirements for pumps and valves, 
caps for open-ended lines, closed-purge 
sampling, and rupture discs for pressure 
relief devices, the MIR associated with 
fugitive emissions will be reduced to 
about 1X10~3 from 5X10"*. Appendix B 
of the BID, EPA 450/3-89-009, presents a 
detailed explanation of the derivation of 
these risk estimates.

The MIR estimate for equipment leaks 
is sensitive to several factors. Emissions 
are the most obvious factor controlling 
risk. The facility associated with the 
reported MIR for equipment leaks is one 
of the highest emitting TSDF in terms of 
equipment leaks, in the upper 99.5 
percent for potential equipment leak 
emissions. If the analysis were to use 
the 85-percentile emissions (i.e., 85 
percent of the TSDF nationwide have 
lower equipment leak emissions than 
this value), then MIR would drop from 
lX l0"*to 5X10"4 with all other factors 
held constant.

Another factor affecting the MIR 
estimates is area of the emitting source. 
For these types of sources, risk is 
inversely proportional to the area of the 
emitting source. For example, given 
equal emissions, a facility located over 
10 acres generally poses less risk than a 
facility on 1 acre. For the facility

presenting the highest risk in this rule, 
the MIR would drop from 1X10"3 to 
2X10-4 if 10 acres were used in the 
estimate rather than 1 acre. It should 
also be pointed out that for the more 
than 1,400 TSDF surveyed in the EPA 
1987 TSDR Survey, the median facility 
area was greater than 50 acres.

Distance to the nearest resident is 
another key variable in the risk 
estimate. The actual distance to the 
nearest residence (i.e., 250 ft) for the 
worst-case facility was used in 
calculating the reported MIR value; 
however, the median distance in a 
random sample of distances to the 
nearest residence reported in a survey 
of the hazardous waste generators was
1,000 ft. If this median distance were 
used in the estimate, even with the high 
emissions and the small area, the 
maximum risk value would drop from 
lXlCT’ to 2X10'4. Meteorology is also a 
factor; the worst-case dispersion was 
used in the reported estimate. If an 
average case were used, then risk would 
drop to 6X10-4 with all other factors 
held constant

As the above examples show, 
facilities with anything other than the 
combined worst-case factors would 
pose significantly less risk than the MIR 
reported for equipment leaks. The MIR 
estimates presented are, for the most 
part based on worst-case or 
conservative assumptions; the one 
exception is the weighted-average 
cancer potency value, or unit risk factor 
(URF), used. The EPA believes it is 
unreasonable to make all worst-case 
assumptions for a single facility. 
However, because of the overall 
conservative nature of the analysis, for 
the industry as a whole, the vast 
majority of TSDF would pose 
significantly lower risk from equipment 
leak emissions than the reported 
reasonable, worst-case value.
F. Cost Impacts

The EPA developed a detailed 
estimate of the total capital investment, 
annual operating costs, and total annual 
costs of each emission control 
technology applied to each affected 
waste management unit. Total capital 
investment represents the total original 
cost of the installed control device.
Total annual cost represents the total 
payment each year to repay the capital 
investment for the control device as well 
as to pay for the control device (or work 
practice) operating and maintenance 
expenses. The costs of attaining the 95- 
percent control or emission reduction for 
process vents are based on the use of 
condensers to control process vent 
streams for which condensation is
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technically feasible and on the use of 
carbon adsorption systems to control 
the remaining process vent streams 
subject to the regulations. Because site- 
specific information was insufficient to 
determine which facilities could apply 
condensers rather than carbon 
adsorbers industry-wide, upper- and 
lower-bound cost estimates were 
generated for process vent controls. The 
upper-bound cost estimates are based 
on the assumption that fixed-bed, 
regenerable carbon adsorption systems 
would be required to control process 
vents at all facilities with emissions 
above the emission rate limit Similarly, 
the lower-bound cost estimate is based 
on the assumption that condensers 
could be used to control process vents at 
all facilities with emissions above the 
emission rate limit.

The nationwide capital investment 
and total annual cost of implementing 
the requirements of today’s rule for 
process vent controls are estimated at 
$24.6 million and $12.9 million/year, 
respectively, for the upper-bound case. 
For the lower-bound case, capital 
investment is $1.5 million and total 
annual costs represent a small savings 
of $70,000/yr. These costs are based on 
an industry profile that includes 73 large 
recycling facilities and 167 medium
sized recycling facilities. The more than 
200 small recycling facilities are not 
included in the cost estimates because 
they are projected not to have to install 
additional controls to meet the facility 
émission rate limit.

The capital investment and total 
annual costs of controlling TSDF 
equipment leak emissions with the 
LDAR program together with some 
equipment specifications are estimated 
at $126.6 million and $32.9 million/yr. 
respectively. Table 2 summarizes capital 
and annual costs associated with the 
final rules.

Further information on the economic 
impacts of the final standards for 
organic control from TSDF process vents 
and equipment leaks is presented in 
section VIII of this preamble. Details of 
the analysis are presented in the BID, 
chapter 9.0.

Table 2 .—S ummary of Nationwide 
Co st  Impacts of TSDF A ir Emission 
Regulations

TSDF source category

Nation
wide 

capital 
cost, $ 
minions 
(1986)

Nation
wide 

annua
lized 

cost*, $ 
millions/ 

yr

Process vents *
Lower bound...... ...... ....... . 1.5 (0.1)

Table 2 .—S ummary of Nationwide 
Co st  Im pacts o f TSDF Air Emission 
R egulations—Continued

TSD F source category

Nation
wide 

capital 
cost $
millions
(1986)

Nation
wide 

annua
lized 

cost*, $ 
millions/

yr

Upper bound____________ 24.6 12.9
126.6 32.9

( ) indicates a cost credit
* Includes a recovery credit for recycling. No re

covery credit was applied for TSDF without recycling 
processes.

* The lower-bound cost estimates assume that 
condensers could be used to control process vents 
at all facilities with emissions above the emission 
rate limit; the upper-bound cost estimates assume 
that carbon adsorbers would be required to control 
process vents at all facilities with emissions above 
the emission rate limit

VIII. State Authorization
A. A pplicability  o f  Rules in A uthorized  
States

Under section 3006 of RCRA, EPA 
may authorize qualified States to 
administer and enforce the RCRA 
program within the State. (See 40 CFR 
part 271 for the standards and 
requirements for authorization.) 
Following authorization, EPA retains 
enforcement authority under sections 
3008, 7003, and 3013 of RCRA, although 
authorized States have primary 
enforcement responsibility under 
section 7002.

Prior to the HSWA of 1984, a State 
with final authorization administered its 
hazardous waste program entirely in 
lieu of EPA administering the Federal 
program in that State. The Federal 
requirements no longer applied in the 
authorized State, and EPA could not 
issue permits for any facilities in the 
State that the State was authorized to 
permit. When new, more stringent 
Federal requirements were promulgated 
or enacted, the State was obliged to 
enact equivalent authority within 
specified timeframes. New Federal 
requirements did not take effect in an 
authorized State until the State adopted 
the requirements as State law.

In contrast, under section 3006(g)(1) of 
RCRA, 42 U.S.C. 6926(g), new 
requirements and prohibitions imposed 
by HSWA take effect in authorized 
States at the same time that they take 
effect in nonauthorized States. The EPA 
is directed to carry out those 
requirements and prohibitions in 
authorized States, including the issuance 
of permits, until the State is granted 
authorization to do so. While States 
must still adopt HSWA-related 
provisions as State law to retain final

authorization, the HSWA requirements 
apply in authorized States in the interim.
B. Effect on S tate Authorizations

Today’s rule is promulgated pursuant 
to section 3004(n) of RCRA, a provision 
added by HSWA. Therefore, EPA is 
adding the requirements to Table 1 in 40 
CFR 271.l(j), which identifies the 
Federal program requirements that are 
promulgated pursuant to HSWA and 
take effect in all States, regardless of 
authorization status. States may apply 
for either interim or final authorization 
for the HSWA provisions identified in 
Table 1, as discussed in this section of 
the preamble.

The EPA will implement today’s rule 
in authorized States until (1) they 
modify their programs to adopt these 
rules and receive final authorization for 
the modification or (2) they receive 
interim authorization as described 
below. Because this rule is promulgated 
pursuant to HSWA, a State submitting a 
program modification may apply to 
receive either interim or final 
authorization under section 3006(g)(2) or 
section 3006(b), respectively, on the 
basis of requirements that are 
substantially equivalent or equivalent to 
EPA’s. The procedures and schedule for 
State program modifications for either 
interim or final authorization are 
described in 40 CFR 271.21. It should be 
noted that all HSWA interim 
authorizations will expire automatically 
on January 1,1993 (see 40 CFR 
271.24(e)).

Section 271.21(e)(2) requires that 
authorized States must modify their 
programs to reflect Federal program 
changes and must subsequently submit 
the modifications to EPA for approval. 
The deadline for State program 
modifications for this rule is July 1,1991 
(or July 1,1992, if a State statutory 
change is needed). These deadlines can 
be extended in certain cases [40 CFR 
271.21 (e)(3)). Once EPA approves the 
modification, the State requirements 
become subtitle C RCRA requirements.

A State that submits its official 
application for final authorization less 
than 12 months after the effective date 
of these standards is not required to 
include standards equivalent to these 
standards in its application. However, 
the State must modify its program by the 
deadlines set forth in 40 CFR 271.21(e). 
States that submit official applications 
for final authorization 12 months after 
the effective date of these standards 
must include standards equivalent to 
these standards in their applications. 
Section 271.3 sets forth the requirements 
a State must meet when submitting its 
final authorization application.
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States that are authorized for RCRA 
may already have requirements under 
State law similar to those in today’s 
rules. These State regulations have not 
been assessed against the Federal 
regulations being promulgated today to 
determine whether they meet the tests 
for authorization.'Thus, a State is not 
authorized to implement these 
requirements in lieu of EPA until the 
State program modification is approved. 
Of course, States with existing 
standards may continue to administer 
and enforce their standards as a matter 
of State law. In implementing the 
Federal program, EPA will work with 
States under cooperative agreements to 
minimize duplication of efforts. In many 
cases, EPA will be able to defer to the 
States in their efforts to implement their 
programs rather than take separate 
actions under Federal authority.
IX. Implementation

As proposed, the air emission 
standards for process vents and 
equipment leaks were included as 
subpart C of part 269, Air Emission 
Standards for Owners and Operators of 
Hazardous Waste Treatment, Storage, 
and Disposal Facilities. Part 269 was to 
be added to the CFR with the 
promulgation of these standards. For 
consistency with standards for other 
TSDF sources under RCRA, the final 
standards have been incorporated into 
parts 264 and 265. Subpart AA applies to 
process vents and subpart BB to 
equipment leaks. In addition, whereas at 
proposal the equipment leak 
requirements of 40 CFR part 61, subpart 
V, were incorporated by reference, these 
provisions have been included in 
subpart BB with revisions appropriate 
for a standard promulgated under RCRA 
authority rather than CAA authority.

Under the current RCRA permitting 
system, a facility that has received a 
final permit must comply with all of the 
following requirements as specified in 40 
CFR 270.4: (1) The specific conditions 
written into the permit (including 
conditions that demonstrate compliance 
with part 264 regulations); (2) self- 
implementing statutory requirements; 
and (3) regulations promulgated under 
40 CFR part 268 restricting the 
placement of hazardous waste in or oh 
the land. When new regulations are 
promulgated after the issuance of a 
permit, EPA may reopen the permit to 
incorporate the new requirements as 
stated in § 270.41. Otherwise, the new 
regulatory requirements are 
incorporated into a facility’s permit at 
the time of permit reissuance, or at the 
5-year review for land disposal 
facilities.

Facilities that have not been issued a 
final permit and that have fully 
complied with the requirements for 
interim status must comply with the 
regulations specified in CFR part 265. 
New regulations that are added to part 
265 become applicable to interim status 
facilities on their effective dates.

Although EPA has the authority to 
reopen permits to incorporate the 
requirements of new standards, EPA is 
concerned about the resource burdens of 
this approach. To reopen permits for 
each new regulation at the time it is 
promulgated would impose a large 
administrative burden on both EPA and 
the regulated community because a 
major permit modification would 
generally require the same 
administrative procedures as are 
required for initial permits (e.g., 
development of a draft permit, public 
notice, and opportunity for public 
hearing). As a consequence, the 
requirements of new standards are 
usually incorporated into a permit when 
it is renewed. For standards 
implemented through the RCRA permit 
system, the effect of this policy is to 
“shield” facilities that have been issued 
a final permit from* any requirements 
promulgated after the issuance of the 
permit until the time that the permit 
must be renewed and the new 
requirements are written into the permit 
Thus, this policy is often referred to as 
the "permit-as-a-shield” policy.
Although this policy is generally 
applied* EPA may evaluate the need to 
accelerate the implementation of 
standards developed under RCRA and, 
if warranted, make exceptions to the 
permit-as-a-shield policy. In today’s 
rules, the permit-as-a-shield provision 
applies to control of air emissions from 
process vents and equipment leaks 
regulated under section 3004(n). 
However, as previously noted, in the 
Phase 11 TSDF air rules, EPA intends to 
propose modifications to permit-as-a- 
shield provisions as they apply to 
control of air emissions under these new 
subparts. With this proposed action, air 
rules promulgated under RCRA section 
3004(n) would be applicable to all 
facilities, regardless of permit status.

Both interim status and permitted 
facilities must comply with the 
substantive control requirements of the 
final standards. However, facilities that 
have already been issued a final permit 
prior to the effective date of today’s 
final rules are not required to comply 
with the rules until such time as the 
permit is reviewed or is reissued.
Interim status facilities that have 
submitted their part B permit application 
are required to modify their part B

applications to incorporate the 
requirements of today’s rules.

The EPA considers that the part 265 
standards promulgated here can be 
satisfied without the need for detailed 
explanation or negotiation between the 
facility owner/operator and EPA and 
therefore, interim status facilities can 
comply without awaiting permit action. 
The self-implementing nature of these 
rules is achieved by including specific 
criteria for facility owners or operators 
to identify waste management units that 
are subject to the regulation and by 
clearly specifying the emission control 
and administrative requirements of the 
rules.

The criteria for applicability are that 
certain hazardous waste management 
units at new and existing TSDF that 
need authorization to operate under 
RCRA sectibn 3005 are covered by the 
rules. The applicability includes all 
hazardous waste management units and 
recycling units at facilities that require 
RCRA permits. For the equipment leak 
standards to apply, the equipment must 
contain or contact hazardous wastes 
with a 10-percent-or-more total organics 
concentration. For the process vent 
standards to apply, the vents must be 
associated with specific hazardous 
waste management units, i.e., 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or 
steam stripping operations, that manage 
wastes with 10 ppmw or greater total 
organics concentration.

Control requirements in the final 
regulation include specific design 
requirements for equipment and specific 
performance criteria (i.e., a weight- 
percent reduction and a volume 
concentration limit) for emission control 
devices. Provisions of the final 
standards also list specific types of 
equipment required. Owners and 
operators who use one of the listed 
types of equipment within the specified 
design and operational parameters 
would therefore be in compliance with 
the regulation as long as the required 
design, inspection, monitoring, and 
maintenance provisions were met. 
Specifications for emission controls that 
achieve at least a 95-weight-percent 
reduction in volatile organic emissions 
are somewhat less specific, but 
engineering design practices are 
sufficiently established that the 
combination of a good control device 
design and subsequent monitoring of 
operating parameters, as required by the 
final regulation, would offer reasonable 
assurance that the specified emission 
reduction is being achieved. Regardless 
of the type of control selected, owners 
and operators must maintain their own
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records of control device design, 
installation, and monitoring and must 
submit reports identifying exceeders of 
monitored'Control device parameters. 
Periodic review of the required reports 
and records by EPA may be used to 
ensure compliance.

Because today’s rules are promulgated 
under HSWA, all affected facilities must 
comply with these requirements on the 
effective date of the rule, regardless of 
the authorization status of the State in 
which they are located. In addition, 
because EPA will implement these rules 
in every State on the effective date, all 
reports should be sent to the EPA 
Regional Offices until the State receives 
authorization to implement these rules. 
Therefore, owners and operators of 
TSDF with existing waste management 
units subject to the provisions of 
subparts AA and BB must achieve 
compliance with the process vent and 
equipment leak control and monitoring 
requirements on the effective date of 
these rules (i.e., 6 months following 
promulgation) except where compliance 
would require the installation of a 
closed-vent system and control device. 
Information developed under other EPA 
regulations has shown that in some 
cases, the design, construction, and 
installation of a closed-vent system and 
control device can take as long as 24 
months to complete. As a result, EPA is 
allowing up to 24 months from the 
promulgation date of the regulation for 
existing facilities to complete 
installation if they are required to install - 
a closed-vent system and control device 
and if they can document that 
installation of the emission controls 
cannot reasonably be expected to be 
completed earlier. In these 
circumstances, owners/operators are 
required to develop an implementation 
schedule that indicates dates by which 
the design, construction, and operation 
of the necessary emission controls will 
be completed. This implementation 
schedule must document that 
installation of closed-vent systems and 
control devices required by the final 
standards would be achieved within a 
period of no more than 2 years from 
today and must be included as part of 
the facility’s operating record on the 
effective date of these final rules (i.e., 6 
months after promulgation). Changes in 
the implementation schedule are 
allowed within the 24-month timeframe 
if the owner or operator documents that 
the change cannot reasonably be 
avoided.

This extension would also apply to 
those existing facilities that are brought 
under regulation because of new 
statutory or regulatory amendments

under RCRA that render the facility 
subject to the provisions of subpart AA 
or BB (e.g., units handling wastes newly 
listed or identified as hazardous by 
EPA). That is, the owner or operator 
may be allowed up to 18 months from 
the effective date of the statutory or 
regulatory amendment to complete 
installation of a control device.
However, for facilities adding new 
waste management units, EPA believes 
that the lead time involved in such 
actions provides adequate time for 
owners and operators to design, procure, 
and install the required controls. 
Therefore, all new units must comply 
with the rules immediately (i.e., must 
have control equipment installed and 
operating upon startup of the unit).

Under the approach discussed above, 
the standards promulgated today for 
process vents and equipment leaks 
would be implemented on the following 
schedule for existing TSDF:
—180 days following promulgation, the 

new subparts AA and BB standards 
become effective: all facilities become 
subject to the new standards.

—On the effective date of the standards, 
compliance with the standards is 
required. Each facility that does not 
have the control devices required,by 
the standards in place and operating 
must have one of the following in the 
facility’s operating record: (1) An 
implementation schedule indicating 
when the controls will be installed, or
(2) a process vent emission rate 
determination that documents that the 
emission rate limit is not exceeded 
(therefore, controls are not required). 

—No later than 18 months following the 
effective date (2 years, following 
promulgation), any control devices 
required by the standards for process 
vents and equipment leaks must be 
installed at all facilities.

—All permits issued after the effective 
date must incorporate the standards. 
An existing solid waste management 

unit may become a hazardous waste 
management unit requiring a RCRA 
permit when a waste becomes newly 
listed or identified as hazardous.
Owners and operators of facilities not 
previously requiring a RCRA permit who 
have existing units handling newly 
listed or identified hazardous waste can 
submit a part A application and obtain 
interim status. The air emission 
standards promulgated today would be 
implemented at these newly regulated 
facilities on the following schedule:
—180 days following the date the 

managed waste is listed or identified 
as hazardous, the standards become 
effective: facilities become subject to 
the subpart AA and/or BB standards.

—On the effective date of the standards, 
each facility that does not have the 
control devices required by the 
process and/or equipment leak 
standards in place must have one of 
the following in the fadfity’s operating 
record: (1) An implementation 
schedule indicating when the controls 
will be installed, or (2) a process vent 
emission rate determination that 
documents that the emission rate limit 
is not exceeded (therefore, controls 
are not required).

—No later than 18 months following the 
effective date (2 years following 
promulgation), the controls required 
by the standards must be installed at 
all facilities.
Newly constructed TSDF are required 

to submit part A and part B permit 
applications and to receive a final 
permit prior to construction as required 
by § 270.10. Following the effective date 
of the standards promulgated today, a 
part B application for a new facility 
must demonstrate compliance with the 
standards as contained in part 264, if 
applicable. Therefore, all controls 
required by the standards would have to 
be in place and operating upon startup.

Similarly, new waste management 
units added to existing facilities would 
have to be equipped with the required 
controls prior to startup. For a new unit 
added to an existing permitted facility, a 
permit modification would be necessary. 
Where a new unit is added to a facility 
in interim status, the owner or operator 
must submit a revised part A application 
(§ 270.72(c)), including an explanation of 
the need for the new unit, and then 
receive approval from the permitting 
authority.

For facilities with hazardous waste 
management units that previously were 
not subject to control requirements 
because the wastes in the units did not 
contain organics in concentrations 
greater than the applicability criterion of 
10 ppmw or 10 percent, the owner or 
operator would be required to comply 
with all subpart AA or BB requirements 
on the date that the facility or waste 
management unit becomes affected by 
the rules (i.e., the date the facility begins 
to manage wastes in the units with 
organic concentrations greater than 10 
ppmw for subpart AA or greater than 10 
percent for subpart BB) irrespective of 
any change in permit status that is 
required by the change in waste 
concentration. In this situation, should 
the facility owner or operator elect to 
use a control device to comply with the 
process vent or equipment leak 
provisions, the control device must be 
installed and operating on the date 
when the unit becomes subject to the
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rules; the 24-month extension is not 
applicable in this case. For the process 
vent emission rate limit, the situation is 
somewhat different. TSOF process vents 
associated with the distillation/ 
separation operations specified in the 
rule that manage wastes with organics 
concentrations of 10 ppmw or greater 
are affected by the regulation regardless 
of whether the facility emissions are 
above or below the emission rate limit. 
Therefore, any change in the facility 
operations that results in a TSDF going 
above or below the emission rate limit 
does not cause a change in the 
applicability of the facility to subpart
AA. The rules require that affected 
TSDF reduce total process vent organic 
emissions from all affected vents by 95 
percent or reduce the facility’s total 
process vent emissions to or below 1.4 
kg/h and 2.8 Mg/yr. One of these 
conditions must be met at all times; the 
facility’s emission rate determination, 
which documents the facility’s status 
regarding compliance with the process 
vent standards, must also at all times 
reflect current design and operation and 
wastes managed in the affected units.

The permitting authority cited by 
section 3005 of RCRA and codified in 
§ 270.32(b)(2) states that permits issued 
under this section “* * * shall contain 
such terms and conditions as the 
Administrator or State Director 
determines necessary to protect human 
health and the environment.” This 
section, in effect, allows permit writers 

* to require, on a case-by-case basis, 
emission controls that are more 
stringent than those specified by a 
standard. This omnibus authority could 
be used in situations where,in the permit 
writer’s judgment, there is an 
unacceptably high residual risk after 
application of controls required by an 
emission standard. As has been stated, 
the approach that EPA is using in 
today’s regulatory action is to proceed 
with promulgation of regulations to 
control organic emissions and to follow 
this with regulations that would require 
more stringent controls for individual 
hazardous constituents or would 
otherwise reduce risk where necessary. 
Until then, permit writers should use 
their omnibus permitting authority to 
require more stringent controls at 
facilities where a high residual risk 
remains after implementation of the 
standards for volatile organics.

X. Administrative Requirements

A. Regulatory Impact A nalysis
Executive Order No. 12291 (E.O.

12291) requires each Federal agency to 
determine whether a regulation is a

“major” rule as defined by the order 
and, “to the extent permitted by law,” to 
prepare and consider a Regulatory 
Impact Analysis (RIA) in connection 
with every major rule. Major rules are 
defined as those likely to result in:

1. An annual cost to the economy of 
$100 million or more; or

2. A major increase in costs or prices 
for consumers or individual industries; 
or

3. Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or 
international trade.

The final rule establishes the specific 
emission levels and emission control 
programs that facilities must meet in 
reducing air emissions from hazardous 
waste management units. A complete 
assessment of the costs,impacts, and 
benefits of these rules has been 
conducted by EPA. This analysis 
indicates that the requirements of the 
rules for TSDF equipment leaks and 
process vents result in none of the 
economic effects set forth in section 1 of 
the E .0 .12291 as grounds for finding a 
regulation to be major. The industry
wide annualized costs of the standards 
are estimated to be $46 million, which is 
less than the $100 million established as 
the first criterion for a major regulation 
in E .0 .12291. Price increases associated 
with the final standards are not 
considered a “major increase in costs or 
prices” specified as the second criterion 
in E .0 .12291. The final standard’s effect 
on the industry would not result in any 
significant adverse effects on 
competition, investment, productivity, 
employment, innovation, or the ability of 
U.S. firms to compete with foreign firms 
(the third criterion in E .0 .12291).

The final rule was submitted to the 
Office of Management and Budget 
(OMB) for review as required by E.O. 
12291.
B. Regulatory F lexibility A c t

Under the Regulatory Flexibility Act, 
whenever an Agency publishes any 
proposed or final rule in the Federal 
Register, it must prepare a Regulatory 
Flexibility Analysis (RFA) that 
describes the impact of the rule on small 
entities (i.e., small businesses, 
organizations, and governmental 
jurisdictions). This analysis is not 
necessary, however, if the Agency’s 
Administrator certifies that die rule will 
not have a significant economic impact 
on a substantial number of small 
entities. The EPA has established 
guidelines for determining whether an 
RFA is required to accompany a 
rulemaking package. The guidelines 
state that if at least 20 percent of the 
universe of “small entities” is affected

by the rule, then an RFA is required. In 
addition, the EPA criteria are used to 
evaluate if a regulation will have a 
“significant impact” on small entities. If 
any one of the following four criteria is 
met, the regulation should be assumed 
to have a “significant impact:”

1. Annual compliance costs increase 
the relevant production costs for small 
entities by more than 5 percent

2. The ratio of compliance costs to 
sales will be 10 percent higher for small 
entities than for large entities.

3. Capital costs of compliance will 
represent a significant portion of the 
capital available to small entities, taking 
into account internal cash flow plus 
external financing capabilities.

4. The costs of the regulation will 
likely result in closures of small entities.

At proposal, EPA’s Administrator 
certified that the rule would not have a 
significant impact on small businesses 
because the only entities subject to the 
rule are those required to have a permit 
for treatment, storage, and disposal of 
hazardous waste. Few, if any, of these 
facilities are small entities. Based on 
comments received at proposal, EPA 
reviewed this conclusion in light of the 
revisions made to the proposed 
standards and closely examined the 
potential impacts on the industry 
segment comprised primarily of small 
commercial recyclers. As a result of the 
revisions made to exempt small 
facilities from having to install control 
devices, EPA again concluded that the 
economic impact on small businesses 
will be minimal and did not prepare a 
formal RFA in support of the rule.

Accordingly, I hereby certify that this 
regulation will not have a significant 
impact on a substantial number of small 
entities. Therefore, this regulation does 
not require an RFA.
C. Paperwork Reduction A ct

The information collection 
requirements contained in this rule have 
been approved by OMB under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. and have 
been assigned OMB control number 
2060-0195.

Public reporting burden resulting from 
this rulemaking is estimated to be about 
9 hours per response (on average), 
including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Recordkeeping requirements are 
estimated to require 180 hours a year for 
each facility.

Send comments regarding the burden 
estimate or any other aspect of this
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collection of information, including 
suggestions for reducing this burden, to 
Chief, Information Policy Branch, PM- 
223, U.S. Environmental Protection 
Agency, 401 M Street SW., Washington, 
DC 20460; and to the Office of 
Information and Regulatory Affairs 
(Paperwork Reduction Project (2060- 
0195)), Office of Management and 
Budget, Washington, DC 20503, marked 
“Attention: Desk Officer for EPA.”
D. Supporting Documentation

The dockets for this rulemaking 
(Docket No. F-86-AESP-FFFFF, which 
covers the development of the rules up 
to proposal, and Docket No. F-90- 
AESF-FFFFF, which covers 
development of the final rules from 
proposal to promulgation) are available 
for public inspection at the EPA RCRA 
Docket Office (OS-300) in room 2427M 
of the U.S. Environmental Protection 
Agency, 401 M Street SW., Washington, 
DC 20460. The docket room is open from 
9 a.m. to 4 p.m., Monday through Friday, 
except for Federal holidays. The public 
must make an appointment to review 
docket materials and should call (202) 
475-9327 for appointments. Docket A- 
79-27, containing support information 
used in developing the National 
Emission Standard for Hazardous Air 
Pollutants; Benzene Fugitive Emissions, 
is available for public inspection and 
copying between 8 a.m. and 4 p.m„ 
Monday through Friday, at EPA’s 
Central Docket Section, room 2903B, 
Waterside Mall, 401 M Street SW., 
Washington, DC 20460. The public may 
copy a maximum of 50 pages of material 
from any one regulatory docket at no 
cost. Additional copies cost $0.20/page. 
The docket contains a copy of all 
references cited in the BID for the 
proposed and final rules, as well as 
other relevant reports and 
correspondence.
E. List of Subjects 
40 CFR Part 260

Air stripping operation, Closed-vent 
system, Condenser, Control device, 
Distillation operation, Equipment, 
Fractionation operation, Process Vent, 
Solvent extraction operation, Steam 
stripping operation; Thin-film 
evaporation operation, Vapor 
incinerator, Vented, Incorporation by 
reference. •
40 CFR Part 261

Hazardous waste, Recyclable 
materials, Recycling, Hazardous waste 
management units.

40 CFR Parts 264 and 265
Hazardous waste, Treatment, storage, 

and disposal facilities. Air emission 
standards for process vents, Air 
emission standards for equipment leaks, 
Incorporation by reference, Process 
vents, Closed-vent systems, Control 
devices’ Pumps, Valves, Pressure relief 
devices, Sampling connection systems, 
Open-ended lines, Alternative 
standards, Test methods, Recordkeeping 
requirements, Reporting requirements.
40 CFR Part 270

Administrative practices and 
procedures, Hazardous waste permit 
program, Process vents, Equipment 
leaks, Reporting and recordkeeping 
requirements.
40 CFR Part 271

Hazardous waste, State hazardous 
waste programs, Process vent and 
equipment leak air emission standards 
for TSDF.

Dated June 13,1990.
William K. Reilly,
Administrator.

For the reasons set out in the 
preamble, chapter I, title 40, of the Code 
of Federal Regulations, parts 260, 261, 
264, 265, 270, and 271, are amended as 
follows.

P A R T  260— H A Z A R D O U S  W A S T E  
M A N A G E M E N T  S Y S TE M : G E N E R A L

1. The authority citation for part 260 
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921 
through 6927, 6930, 6934, 6935, 6937,6938, and 
6939.

2. Section 260.11 is amended by 
adding the following references to 
paragraph (a):
§ 260.11 References.

(a) * * *
* * * * *

“ASTM Standard Method for Analysis 
of Reformed Gas by Gas 
Chromatography,” ASTM Standard D 
1946-82, available from American 
Society for Testing and Materials, 1916 
Race Street, Philadelphia, PA 19103.

“ASTM Standard Test Method for 
Heat of Combustion of Hydrocarbon 
Fuels by Bomb Calorimeter (High- 
Precision Method),” ASTM Standard D 
2382-413, available from American 
Society for Testing and Materials, 1918 
Race Street, Philadelphia, PA 19103.

“ASTM Standard Practices for 
General Techniques of Ultraviolet- 
Visible Quantitative Analysis,” ASTM 
Standard E 169-87, available from 
American Society for Testing and

Materials, 1916 Race Street,
Philadelphia, PA 19103.

"ASTM Standard Practices for 
General Techniques of Infrared 
Quantitative Analysis,” ASTM Standard 
E 168-88, available from American 
Society for Testing and Materials, 1916 
Race Street, Philadelphia, PA 19103.

“ASTM Standard Practice for Packed 
Column Gas Chromatography,” ASTM 
Standard E 260-85, available from 
American Society for Testing and 
Materials, 1918 Race Street,
Philadelphia, PA 19103.

“ASTM Standard Test Method for 
Aromatics in Light Naphthas and 
Aviation Gasolines by Gas 
Chromatography,” ASTM Standard D 
2267-88, available from American 
Society for Testing and Materials, 1916 
Race Street, Philadelphia» PA 19103.

“ASTM Standard Test Method for 
Vapor Pressure-Temperature 
Relationship and Initial Decomposition 
Temperature of Liquids by Isoteriscope,” 
ASTM Standard D 2879-86, available 
from American Society for Testing and 
Materials, 1918 Race Street,
Philadelphia, PA 19103.

“APTI Course 415: Control of Gaseous 
Emissions,’’ EPA Publication EPA-450/ 
2-81-005, December 1981, available from 
National Technical Information Service, 
5285 Port Royal Road, Springfield, VA 
22161.
* # ' •!. • • *' ’♦

P A R T  261— ID E N T IF IC A T IO N  A N D  
L IS T IN G  O F  H A Z A R D O U S  W A S T E

3. The authority citation for part 261 
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912, 6921, 6922, 
and 6937.

Subpart A — General

4. In § 261.6, paragraph (c)(1) is 
revised and paragraphs (c)(2)(iii) and (d) 
are added to read as follows:
§261.6 Requirements for recyclable 
materials.
* *- * # *

(c)(1) Owners or operators of facilities 
that store recyclable materials before 
they are recycled are regulated under all 
applicable provisions of subparts A 
through L, AA, and BB of parts 264 and 
265, and under parts 124, 266, 268, and 
270 of this chapter and the notification 
requirements under section 3010 of 
RCRA, except a3 provided in paragraph
(a) of this section. (The recycling 
process itself is exempt from regulation 
except as provided in § 261.6(d).)

(2) * * *
(in) Section 261.6(d) of this chapter.
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(d) Owners or operators of facilities 
subject to RCRA permitting 
requirements with hazardous waste 
management units that recycle 
hazardous wastes are subject to the 
requirements of subparts AA and BB of 
part 264 or 265 of this chapter.

PART 264— STANDARDS FOR 
OWNERS AND OPERATORS OF  
HAZARDOUS W ASTE TREATM ENT, 
STORAGE, AND DISPOSAL 
FACILITIES

5. The authority citation for part 264 
continues to read as follows:

Authority: 42 U.S.C. 6905.6912(a), 6924, and 
6925.

Subpart B— General Facility Standards

6. Section 264.13 is amended by 
revising paragraph (b)(6) to read as 
follows:
§ 264.13 General waste analysis.
* * ■ * * •

(b) * * *
(6) Where applicable, the methods 

that will be used to meet the additional 
waste analysis requirements for specific 
waste management methods as 
specified in §§ 264.17, 264.314, 264.341, 
264.1034(d), 264.1063(d), and 268.7 of this 
chapter.

7. Section 264.15 is amended by 
revising the last sentence of paragraph-■
(b)(4) to read as follows:
§ 264.15 General Inspection requirements. 
* * ' * # - *

(b y  * *
(4) * * * At a minimum, the 

inspection schedule must include the 
terms and frequencies called for in 
§§ 264.174, 264.194, 264.226. 264.253, 
264.254, 264.303, 264.347, 264.602,
264.1033, 264.1052,264.1053, and 
264.1058, where applicable.
* * * * • *;

Subpart E— Manifest System, 
Recordkeeping, and Reporting

8. Section 264.73 is amended by 
revising paragraphs (b)(3) and (b)(6) to 
read as follows:
§ 264.73 Operation record.
* * ★ * ' ' ♦

(b) * * *
(3) Records and results of waste 

analyses performed as specified in 
$ § 264.13, 264.17, 264.314, 264.341,
264.1034, 284:1063, 268.4(a), and 268.7 of 
this chapter.
*  ; *  • •’ A  ’A  a '

(6) Monitoring, testing or analytical 
data, and corrective action where

required by subpart F and § § 264.226, 
264.253, 264.254, 264.276, 264.278, 264.280, 
264.303, 264.309. 264.347, 284.602, 
264.1034(c)-264.1034(f), 264.1035, 
264.1063(d)-264.1063{i), and 264.1064.
* * * ' * A

9. Section 264.77 is amended by 
revising paragraph (c) to read as 
follows:
g 264.77 Additional reports.
* * * * *

(c) As otherwise required by subparts 
F, K through N, AA, and BB.

10. 40 CFR part 264 is amended by 
adding subpart AA to read as follows:
Subpart A A — Air Emission Standards for 
Process Vents
264.1030 Applicability.
264.1031 Definitions.
264.1032 Standards: Process vents.
264.1033 Standards: Closed-vent systems 

and control devices.
264.1034 Test methods and procedures.
264.1035 Recordkeeping requirements.
264.1036 Reporting requirements. 
264.1037-264.1049 (Reserved)

Subpart AA— Air Emission Standards 
for Process Vents

§264.1030 Applicability.
(a) The regulations in this subpart 

apply to owners and operators of 
facilities that treat, store, or dispose of 
hazardous wastes (except as provided 
in § 2641).

(b) Except for §§ 264.1034(d) and 
264.1035(e), this subpart applies to 
process vents associated with 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or 
steam stripping operations that manage 
hazardous wastes with organic 
concentrations of at least 10-ppmw, if 
these operations are conducted in:

(1) Units that are subject to the 
permitting requirements of part 270, or

(2) Hazardous waste recycling units 
that are located on hazardous waste 
management facilities otherwise subject 
to the permitting requirements of part 
270.

(c) If the owner or operator of process 
vents subject to the requirements of
§ § 264.1032 through 264.1036 has 
received a permit under section 3005 of 
RCRA prior to December 21,1990 the 
requirements of §§ 264.1032 through
264.1036 must be incorporated when the 
permit is reissued under § 124.15 or 
reviewed under § 270.50,

(Note: The requirements of § § 264.1032 
through 264.1036 apply to process vents on 
hazardous waste recycling units previously 
exempt under paragraph 261.6(c)(1). Other 
exemptions under §§ 261.4, 262.34, and 
284.1(g) are not affected by these 
requirements.)

§ 264.1031 Definitions.
As used in this subpart, all terms not 

defined herein shall have the meaning 
given them in the Act and parts 260-266.

Air stripping operation is a desorption 
operation employed to transfer one or 
more volatile components from a liquid 
mixture into a gas (air) either with or 
without the application of heat to the 
liquid. Packed towers, spray towers, and 
bubble-cap, sieve, or valve-type plate 
towers are among the process 
configurations used for contacting the 
air and a liquid.

Bottoms receiver means a container 
or tank used to receive and collect the 
heavier bottoms fractions of the 
distillation feed stream that remain in 
the liquid phase.

Closed-vent system  means a system 
that is not open to the atmosphere and 
that is composed of piping, connections, 
and, if necessary, flow-inducing devices 
that transport gas or vapor from a piece 
or pieces of equipment to a control 
device.

Condenser means a heat-transfer 
device that reduces a thermodynamic 
fluid from its vapor phase to its liquid 
phase.

Connector means flanged, screwed, 
welded, or other joined fittings used to 
connect two pipelines or a pipeline and 
a piece of equipment. For the purposes 
of reporting and recordkeeping, 
connector means flanged fittings that 
are not covered by insulation or other 
materials that prevent location of the 
fittings.

Continuous recorder means a data* 
recording device recording an 
instantaneous data value at least once 
every 15 minutes.

Control device means an enclosed 
combustion device, vapor recovery 
system, or flare. Any device the primary 
function of which is the recovery or 
capture of solvents or other organics for 
use, reuse, or sale (e.g., a primary 
condenser on a solvent recovery unit) is 
not a control device.

Control device shutdown means the 
cessation of operation of a control 
device for any purpose.

Distillate receiver means a container 
or tank used to receive and collect liquid 
material (condensed) from the overhead 
condenser of a distillation unit and from 
which the condensed liquid is pumped 
to larger storage tanks or other process 
units.

Distillation operation means an 
operation, either batch or Continuous, 
separating one or more feed stream(s) 
into two or more exit streams, each exit 
stream having component 
concentrations different from those in 
the feed stream(s). The separation is
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achieved by the redistribution of the 
components between the liquid and 
vapor phase as they approach 
equilibrium within the distillation unit.

Double block and b leed  system  means 
two block valves connected in series 
with a bleed valve or line that can vent 
the line between the two block valves.

Equipment means each valve, pump, 
compressor, pressure relief device, 
sampling connection system, open- 
ended valve or line, or flange, and any 
control devices or systems required by 
this subpart.

Flame .zone means the portion of the 
combustion chamber in a boiler 
occupied by the flame envelope.

Flow indicator means a device that 
indicates whether gas flow is present in 
a vent stream.

First attem pt a t repair means to take 
rapid action for the purpose of stopping 
or reducing leakage of organic material 
to the atmosphere using best practices.

Fractionation operation means a 
distillation operation or method used to 
separate a mixture of several volatile 
components of different boiling points in 
successive stages, each stage removing 
from the mixture some proportion of one 
of the components.

Hazardous w aste management unit 
shutdown means a work practice or 
operational procedure that stops 
operation of a hazardous waste 
management unit or part of a hazardous 
waste management unit. An 
unscheduled work practice or 
operational procedure that stops 
operation of a hazardous waste 
management unit or part of a hazardous 
waste management unit for less than 24 
hours is not a hazardous waste 
management unit shutdown. The use of 
spare equipment and technically 
feasible bypassing of equipment without 
stopping operation are not hazardous 
waste management unit shutdowns.

Hot w ell means a container for 
collecting condensate as in a steam 
condenser serving a vacuum-jet or 
steam-jet ejector.

In gas/vapor service  means that the 
piece of equipment contains or contacts 
a hazardous waste stream that is in the 
gaseous state at operating conditions.

In h eavy liquid service  means that the 
piece of equipment is not in gas/vapor 
service or in light liquid service.

In liqht liquid service  means that the 
piece of equipment contains or contacts 
a waste stream where the vapor 
pressure of one or more of the 
components in the stream is greater than
0.3 kilopascals (kPa) at 20 °C, the total 
concentration of the pure components 
having a vapor pressure greater than 0.3 
kPa at 20 *C is equal to or greater than

20 percent by weight, and the fluid is a 
liquid at operating conditions.

In situ sampling system s  means 
nonextractive samplers or in-line 
samplers.

In vacuum service  means that 
equipment is operating at an internal 
pressure that is at least 5 kPa below 
ambient pressure.

Malfunction means any sudden 
failure of a control device or a 
hazardous waste management unit or 
failure of a hazardous waste 
management unit to operate in a normal 
or usual manner, so that organic 
emissions are increased.

Open-ended valve or line  means any 
valve, except pressure relief valves, 
having one side of the valve seat in 
contact with process fluid and one side 
open to the atmosphere, either directly 
or through open piping.

Pressure release  means the emission 
of materials resulting from the system 
pressure being greater than the set 
pressure of the pressure relief device.

Process heater means a device that 
transfers heat liberated by burning fuel 
to fluids contained in tubes, including all 
fluids except water that are heated to 
produce steam.

Process vent means any open-ended 
pipe or stack that is vented to the 
atmosphere either directly, through a 
vacuum-producing system, or through a 
tank (e.g., distillate receiver, condenser, 
bottoms receiver, surge control tank, 
separator tank, or hot well) associated 
with hazardous waste distillation, 
fractionation, thin-film evaporation, 
solvent extraction, or air or steam 
stripping operations.

Repaired  means that equipment is 
adjusted, or otherwise altered, to 
eliminate a leak.

Sensor means a device that measures 
a physical quantity or the change in a 
physical quantity, such as temperature, 
pressure, flow rate, pH, or liquid level.

Separator tank means a device used 
for separation of two immiscible liquids.

Solvent extraction operation means 
an operation or method of separation in 
which a solid or solution is contacted 
with a liquid solvent (the two being 
mutually insoluble) to preferentially 
dissolve and transfer one or more 
components into the solvent.

Startup means the setting in operation 
of a hazardous waste management unit 
or control device for any purpose.

¡Steam stripping operation means a 
distillation operation in which 
vaporization of the volatile constituents 
of a liquid mixture takes place by the 
introduction of steam directly into the 
charge.

Surge control tank means a large
sized pipe or storage reservoir sufficient

to contain thé singing liquid discharge of 
the process tank to which it is 
connected.

Thin-film evaporation operation 
means a distillation operation that 
employs a heating surface consisting of 
a large diameter tube that may be either 
straight or tapered, horizontal or 
vertical. Liquid is spread on the tube 
wall by a rotating assembly of blades 
that maintain a close clearance from the 
wall or actually ride on the him of liquid 
on the wall.

Vapor incinerator means any 
enclosed combustion device that is used 
for destroying organic compounds and 
does not extract energy in the form of 
steam or process heat.

Vented means discharged through an 
opening, typically an open-ended pipe or 
stack, allowing the passage of a stream 
of liquids, gases, or fumes into the 
atmosphere. The passage of liquids, 
gases, or fumes is caused by mechanical 
means such as compressors or vacuum- 
producing systems or by process-related 
means such as evaporation produced by 
heating and not caused by tank loading 
and unloading (working losses) or by 
natural means such as diurnal 
temperature changes.

§ 264.1032 Standards: Process vents.

(a) The owner or operator of a facility 
with process vents associated with 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or 
steam stripping operations managing 
hazardous wastes with organic 
concentrations of at least 10 ppmw shall 
either:

(1) Reduce total organic emissions 
from all affected process vents at the 
facility below 1.4 kg/h (3 lb/h) and 2.8 
Mg/yr (3.1 tons/yr), or

(2) Reduce, by use of a control device, 
total organic emissions from all affected 
process vents at the facility by 95 weight 
percent.

(b) If the owner or operator installs a 
closed-vent system and control device 
to comply with the provisions of 
paragraph (a) of this section the closed- 
vent system and control device must 
meet the requirements of S 264.1033.

(c) Determinations of vent emissions 
and emission reductions or total organic 
compound concentrations achieved by 
add-on control devices may be based on 
engineering calculations or performance 
tests. If performance tests are used to 
determine vent emissions, emission 
reductions, or total organic compound 
concentrations achieved by add-on 
control devices, the performance tests 
must conform with the requirements of
§ 264.1034(c).
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(d) When an owner or operator and 
the Regional Administrator do not agree 
on determinations of vent emissions 
and/or emission reductions or total 
organic compound concentrations 
achieved by add-on control devices 
based on engineering calculations, the 
procedures in § 264.1034(c) shall be used 
to resolve the disagreement.
$ 264.1033 Standards: Closed-vent 
systems and control devices.

(a) (1) Owners or operators of closed- 
vent systems and control devices used 
to comply with provisions of this part 
shall comply with the provisions of this 
«ection.

(2) The owner or operator of an 
existing facility who cannot install a 
closed-vent system and control device 
to comply with the provisions of this 
subpart on the effective date that the 
facility becomes subject to the 
provisions of this subpart must prepare 
an implementation schedule that 
includes dates by which the dosed-vent 
system and control device will be 
installed and in operation. The controls 
must be installed as soon as possible, 
but the implementation schedule may 
allow up to 18 months after the effective 
date that the facility becomes subject to 
this subpart for installation and startup. 
All units that begin operation after 
December 21,1990, must comply with 
the rules immediately (i.e., must have 
control devices installed and operating 
on startup of the affected unit); the 2- 
year implementation schedule does not 
apply to these units.

(b) A control device involving vapor 
recovery (e.g., a condenser or adsorber) 
shall be designed and operated to 
recover the organic vapors vented to it 
with an efficiency of 95 weight percent 
or greater unless the total organic 
emission limits of 8 284.1032(a)(1) for all 
affected process vents can be attained 
at an efficiency less than 95 weight 
percent

(c) An enclosed combustion device 
(e.g., a vapor incinerator, boiler, or 
process heater) shall be designed and 
operated to reduce the organic 
emissions vented to it by 95 weight 
percent or greater; to achieve a total 
organic compound concentration of 20 
ppmv, expressed as the sum of the 
actual compounds, not carbon 
equivalents, on a dry basis corrected to 
3 percent oxygen; or to provide a 
minimum residence time of 0.50 seconds 
at a minimum temperature of 760 °C. If a 
boiler or process heater is used as the 
control device, then the vent stream 
shall be introduced into the flame zone 
of the boiler or process heater.

(d) (1) A flare shall be designed for 
and operated with no visible emissions

as determined by the methods specified 
in paragraph (e)(1) of this section, 
except for periods not to exceed a  total 
of 5 minutes during any 2 consecutive 
hours.

(2) A flare shall be operated with a 
flame present at all times, as determined 
by the methods specified in paragraph
(f)(2)(iii) of this section.

(3) A flare shall be used only if the net 
heating value of the gas being 
combusted is 11.2 MJ/scm (300 Btu/scf) 
or greater if the flare is steam-assisted 
or air-assisted; or if the net heating 
value of the gas being combusted is 7.45 
Mj/scm (200 Btu/scf) or greater if the 
flare is nonassisted. The net heating 
value of the gas being combusted shall 
be determined by the methods specified 
in paragraph (e)(2) of this section.

(4) (i) A steam-assisted or nonassisted 
flare shall be designed for and operated 
with an exit velocity, as determined by 
the methods specified in paragraph
(e)(3) of this section, less than 18.3 m/s 
(60 ft/s), except as provided in 
paragraphs (d)(4) (ii) and (iii) of this 
section.

(ii) A steam-assisted or nonassisted 
flare designed for and operated with an 
exit velocity, as determined by the 
methods specified in paragraph (e)(3) of 
this section, equal to or greater than 18.3 
m/s (60 ft/s) but less than 122 m/s (400 
ft/s) is allowed if the net heating value 
of the gas being combusted is greater 
than 37.3 MJ/scm (1,000 Btu/scf).

(iii) A steam-assisted or nonassisted 
flare designed for and operated with an 
exit velocity, as determined by the 
methods specified in paragraph (e)(3) of 
this section, less than the velocity, VmM, 
as determined by the method specified 
in paragraph (e)(4) of this section and 
less than 122 m/s (400 ft/s) is allowed.

(5) An air-assisted flare shall be 
designed and operated with an exit 
velocity less than the velocity, Vmmx, as 
determined by the method specified in 
paragraph (e)(5) of this section.

(6) A flare used to comply with this 
section shall be steam-assisted, air- 
assisted, or nonassisted.

(e)(1) Reference Method 22 in 40 CFR 
part 60 shall be used to determine the 
compliance of a flare with the visible 
emission provisions of this subpart. The 
observation period is 2 hours and shall 
be used according to Method 22.

(2) The net heating value of the gas 
being combusted in a flare shall be 
calculated using the following equation:

HT=K |  2 C,H, ]
j-i

where:
HT=N et heating value of the sample, MI/ 

scm; where the net enthalpy per mole of 
offgas is based on combustion at 25 *C 
and 760 mm Hg, but the standard 
temperature for determining the volume 
corresponding to 1 mol is 20 *C;

K=Constant, 1.74 X10“ *(1/ppm) (g mol/scm) 
(Mj/kcal) where standard temperature 
for (g mol/scm) is 20 ’C;

Ci—Concentration of sample component i in 
ppm on a wet basis, as measured for 
organics by Reference Method 18 in 40 
CFR part 60 and measured for hydrogen 
and carbon monoxide by ASTM D 1946- 
82 (incorporated by reference as 
specified in 8 260.11); and 

Ht=Net heat of combustion of sample
component i, kcal/9 mol at 25 *C and 780 
mm Hg. The heats of combustion may be 
determined using ASTM D 2382-83 
(incorporated by reference as specified 
in 8 260.11) if published values are not 
available or cannot be calculated.

(3) The actual exit velocity of a flare 
shall be determined by dividing the 
volumetric flow rate (in units of 
standard temperature and pressure), as 
determined by Reference Methods 2, 2A. 
2C, or 2D in 40 CFR part 60 as 
appropriate, by the unobstructed (free) 
cross-sectional area of the flare tip.

14) The maximum allowed velocity in 
W 8, Vpux, for a flare complying with 
paragraph (d)(4)(iii) of this section shall 
be determined by the following 
equation;
Log,0{V,«J ={Br+28.8)/31.7 
where:
28.8—Constant,
31.7—Constant,
HT= The net heating value as determined in 

paragraph (e)(2) of this section.
(5) The maximum allowed velocity in 

m/s, Vjaa, for an air-assisted flare shall 
be determined by the following 
equation:
V-t t=8.706+a7084 (Ht) 
where:
8.706=Constant,
0.7084=Constant,
HT =The net heating value as determined in 

paragraph (e)(2) of this section.

(f) The owner or operator shall 
monitor and inspect each control device 
required to comply with this section to 
ensure proper operation and 
maintenance of the control device by 
implementing the following 
requirements:

(1) Install, calibrate, maintain, and 
operate according to die manufacturer’s 
specifications a flow indicator that 
provides a record of vent stream flow 
from each affected process vent to the 
control device at least once every hour. 
The flow indicator sensor shall be 
installed in the vent stream at the 
nearest feasible point to the control
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device inlet but before die point at 
which the vent streams are combined.

(2) Install, calibrate, maintain, and 
operate according to the manufacturer’s 
specifications a device to continuously 
monitor control device operation as 
specified below:

(i) For a thermal vapor incinerator, a 
temperature monitoring device equipped 
with a continuous recorder. The device 
shall have an accuracy of ±1 percent of 
the temperature being monitored in *C 
or ±0.5 °C, whichever is greater. The 
temperature sensor shall be installed at 
a location in the combustion chamber 
downstream of the combustion zone.

(ii) For a catalytic vapor incinerator, a 
temperature monitoring device equipped 
with a continuous recorder. The device 
shall be capable of monitoring 
temperature at two locations and have 
an accuracy of ±1  percent of the 
temperature being monitored in #C or 
±0.5 °C, whichever is greater. One 
temperature sensor shall be installed in 
the vent stream at the nearest feasible 
point to the catalyst bed inlet and a 
second temperature sensor shall be 
installed in the vent stream at the 
nearest feasible point to the catalyst bed 
outlet.

(iii) For a flare, a heat sensing 
monitoring device equipped with a 
continuous recorder that indicates the 
continuous ignition of the pilot flame.

(iv) For a boiler or process heater 
having a design heat input capacity less 
than 44 MW, a  temperature monitoring 
device equipped with a continuous 
recorder. The device shall have an 
accuracy of ± 1  percent of the 
temperature being monitored in °C or 
±0.5 °C, whichever is greater. The 
temperature sensor shall be installed at 
a location, in the furnace downstream of 
the combustion zone.

(v) For a boiler or process heater 
having a design heat input capacity 
greater than or equal to 44 MW, a 
monitoring device equipped with a 
continuous recorder to measure a 
parameters) that indicates good 
combustion operating practices are 
being used.

(vi) For a condenser, either:
(A) A monitoring device equipped 

with a continuous recorder to measure 
the concentration level of the oiganic 
compounds In the exhaust vent stream 
from the condenser, or

(B) A temperature monitoring device 
equipped with a continuous recorder.
The device shall be capable of 
monitoring temperature at two locations 
and have an accuracy of ±1 percent of 
the temperature being monitored in *C 
or ±0.5 *C, whichever is greater. One 
temperature sensor shall be installed at 
a location in the exhaust vent stream

from the condenser, and a second 
temperature sensor shall be installed at 
a location in the coolant fluid exiting the 
condenser.

(vii) For a carbon adsorption system 
that regenerates the carbon bed directly 
in the control device such as a fixed-bed 
carbon adsorber, either:

(A) A monitoring device equipped 
with a  continuous recorder to measure 
the concentration level of the organic 
compounds in the exhaust vent stream 
from the carbon bed, or

(B) A monitoring device equipped with 
a continuous recorder to measure a 
parameter that indicates the carbon bed 
is regenerated on a regular, 
predetermined time cycle.

(3) Inspect the readings from each 
monitoring device required by 
paragraphs (1) and (2) of this section at 
least once each operating day to check 
control device operation and, if 
necessary, immediately implement the 
corrective measures necessary to ensure 
the control device operates in 
compliance with the requirements of this 
section.

(g) An owner or operator using a 
carbon adsorption system such as a 
fixed-bed carbon adsorber that 
regenerates the carbon bed directly 
onsite in the control device shall replace 
the existing carbon in the control device 
with fresh carbon at a regular, 
predetermined time interval that is no 
longer than the carbon service life 
established as a  requirement of
§ 264.1035(b) (4) (iii)(F).

(h) An owner or operator using a 
carbon adsorption system such as a 
carbon canister that does not regenerate 
the carbon bed directly onsite in the 
control device shall replace the existing 
carbon in the control device with fresh 
carbon on a regular basis by using one 
of the following procedures:

(1) Monitor the concentration level of 
the organic compounds in the exhaust 
vent stream from the carbon adsorption 
system on a regular schedule, and 
replace the existing carbon with fresh 
carbon immediately when carbon 
breakthrough is indicated. The 
monitoring frequency shall be daily or at 
an interval no greater than 20 percent of 
the time required to consume the total 
carbon working capacity established as 
a requirement of $ 264.1035(b)(4)(iii)(G), 
whichever is longer.

(2) Replace the existing carbon with 
fresh caibon at a regular, predetermined 
time interval that is less than the design 
carbon replacement interval established 
as a requirement of
§ 264.1035(b)(4Kiii)(G).

(i) An alternative operational or 
process parameter may be monitored if 
it can be demonstrated that another

parameter will ensure that the control 
device is operated in conformance with 
these standards and the control device’s 
design specifications.

(j) An owner or operator of an 
affected facility seeking to comply with 
the provisions of this part by using a 
control device other than a thermal 
vapor incinerator, catalytic vapor 
incinerator, flare, boiler, process heater, 
condenser, or carbon adsorption system 
is required to develop documentation 
including sufficient information to 
describe the control device operation 
and identify the process parameter or 
parameters that indicate proper 
operation and maintenance of the 
control device.

(k) (l) Closed-vent systems shall be 
designed for and operated with no 
detectable emissions, as indicated by an 
instrument reading of less than 500 ppm 
above background and by visual 
inspections, as determined by the 
methods specified as § 264.1034(b).

(2) Closed-vent systems shall be 
monitored to determine compliance with 
this section during the initial leak 
detection monitoring, which shall be 
conducted by the date that the facility 
becomes subject to the provisions of this 
section, annually, and at other times as 
requested by the Regional 
Administrator.

(3) Detectable emissions, as indicated 
by an instrument reading greater than 
500 ppm and visual inspections, shall be 
controlled as soon as practicable, but 
not later than 15 calendar days after the 
emission is detected.

(4) A first attempt at repair shall be 
made no later than 5 calendar days after 
the emission is detected.

(l) Closed-vent systems and control 
devices used to comply with provisions 
of this subpart shall be operated at all 
times when emissions may be vented to 
them.
§264.1034 Test methods and procedures.

(a) Each owner or operator subject to 
the provisions of this subpart shall 
comply with the test methods and 
procedures requirements provided in 
this section.

(b) When a closed-vent system is 
tested for compliance with no detectable 
emissions, as required in § 264.1033(k), 
the test shall comply with the following 
requirements:

(1) Monitoring shall comply with 
Reference Method 21 in 40 CFR part 60.

(2) The detection instrument shall 
meet the performance criteria of 
Reference Method 21.

(3) The instrument shall be calibrated 
before use on each day of its use by the



25498 Federal Register / Voi. 55, No. 120 / Thursday, June 21, 1990 / Rules and Regulations

procedures specified in Reference 
Method 21.

(4) Calibration gases shall be:
(i) Zero air (less than 10 ppm of 

hydrocarbon in air).
(ii) A mixture of methane or n-hexane 

and air at a concentration of 
approximately, but less than, 10,000 ppm 
methane or n-hexane.

(5) The background level shall be 
determined as set forth in Reference 
Method 21.

(6) The instrument probe shall be 
traversed around all potential leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21.

(7) The arithmetic difference between

where:
Efc=Total organic mass flow rate, kg/h;
Qsd—Volumetric flow rate of gases entering 

or exiting control device, as determined 
by Method 2, dscm/h;

n —Number of organic compounds in the vent 
gas;

C, =  Organic concentration iii ppm, dry basis, 
of compound i in the vent gas, as 
determined by Method 18;

MW|—Molecular weight of organic
compound i in the vent gas, kg/kg-mol; 

0.0416=Conversion factor for molar volume, 
kg-mol/m3 (@ 293 K and 760 mm Hg);

10" ®= Conversion from ppm, ppm"1.

(v) The annual total organic emission 
rate shall be determined by the 
following equation:
EA=(Eh)(H)
where:
Ea=Total organic mass emission rate, kg/y; 
Eh=Total organic mass flow rate for the 

process vent, kg/h;
H=Total annual hours of operations for the 

affected unit, h.

(vi) Total organic emissions from all 
affected process vents at the facility 
shall be determined by summing the 
hourly total organic mass emission rates 
(Eh as determined in paragraph (c)(l)(iv) 
of this section) and by summing the 
annual total organic mass emission rates 
(Ea, as determined in paragraph (c)(l)(v) 
of this section) for all affected process 
vents at the facility.

(2) The owner or operator shall record 
such process information as may be 
necessary to determine the conditions of 
the performance tests. Operations 
during periods of startup, shutdown, and 
malfunction shall not constitute

the maximum concentration indicated 
by the instrument and the background 
level is compared with 500 ppm for 
determining ■ compliance.

(c) Performance tests to determine 
compliance with § 264.1032(a) and with 
the total organic compound 
concentration limit of § 264.1033(c) shall 
comply with the following:

(1) Performance tests to determine 
total organic compound concentrations 
and mass flow rates entering and exiting 
control devices shall be conducted and 
data reduced in accordance with the 
following reference methods and 
calculation procedures:

(i) Method 2 in 40 CFR part 60 for 
velocity and volumetric flow rate.

n
Eh=Qud ( 2 CjMW, J [0.0416J [10"«}

i=l

representative conditions for the 
purpose of a performance test.

(3) The owner or operator of an 
affected facility shall provide, or cause 
to be provided, performance testing 
facilities as follows:

(i) Sampling ports adequate for the 
test methods specified in paragraph
(c)(1) of this section.

(ii) Safe sampling platform(s).
(iii) Safe access to sampling 

platform(s).
(iv) Utilities for sampling and testing 

equipment,
(4) For the purpose of making 

compliance determinations, the time- 
weighted average of the results of the 
three runs shall apply. In the event that 
a sample is accidentally lost or 
conditions occur in which one of the 
three runs must be discontinued because 
of forced shutdown, failure of an 
irreplaceable portion of the sample 
train, extreme meteorological 
conditions, Or other circumstances 
beyond the owner or operator’s control, 
compliance may, upon the Regional 
Administrator’s approval, be determined 
using the average of thè results of the 
two other runs.

(d) To show that a process vent 
associated with a hazardous waste 
distillation, fractionation, thin-film 
evaporation;, solvent extraction, or air or 
steam stripping operation is not subject 
to the requirements of this subpart, the 
owner or operator must make an initial 
determination that the time-weighted, 
annual average total organic ; 
concentration of the waste managed by 
the waste management unit is less than

(ii) Method 18 in 40 CFR part 60 for 
organic content..

(iii) Each performance test shall 
consist of three separate runs; each run 
conducted for at least 1 hour under the 
conditions that exist when the 
hazardous waste management unit is 
operating at the highest load or capacity 
level reasonably expected to occur. For 
the purpose of determining total organic 
compound concentrations and mass 
flow rates, the average of results of all 
runs shall apply. The average shall be 
computed on a time-weighted basis.

(iv) Total organic mass flow rates 
shall be determined by the following 
equation:

10 ppmw using one of the following two 
methods:

(1) Direct measurement of the organic 
concentration of the waste using the 
following procedures:

(i) The owner or operator must take a 
minimum of four grab samples of waste 
for each waste stream managed in the 
affected unit under process conditions 
expected to cause the maximum waste 
organic concentration.

(ii) For waste generated onsite, the 
grab samples must be collected at a 
point before the waste is exposed to the 
atmosphere such as in an enclosed pipe 
or other closed system that is used to 
transfer the waste after generation to 
the first affected distillation, 
fractionation, thin-film evaporation, 
solvent extraction, or air or steam 
stripping operation. For waste generated 
offsite, the grab samples must be 
collected at the inlet to the first waste 
management unit that receives the 
waste provided the waste has been 
transferred to the facility in a closed 
system such as a tank truck and the 
waste is not diluted or mixed with other 
waste.

(iii) Each sample shall be analyzed 
and the total organic concentration of 
the sample shall be computed using 
Method 9060 or 8240 of SW-846 
(incorporated by reference under
§ 260.11).

(iv) The arithmetic mean of the results 
of the analyses of the four samples shall 
apply for each waste stream managed in 
the unit in determining the time- 
weighted, annual average total organic 
concentration of the waste. The time-
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weighted average is to be calculated 
using the annual quantity of each waste 
stream processed and the mean organic 
concentration of each waste stream 
managed in the unit. -

(2) Using knowledge of the waste to 
determine that its total organic 
concentration is less than 10 ppmw. 
Documentation of the waste 
determination is required. Examples of 
documentation that shall be used to 
support a determination under this 
provision include production process 
information documenting that no organic 
compounds are used, information that 
the waste is generated by a process that 
is identical to a process at the same or 
another facility that has previously been 
demonstrated by direct measurement to 
generate a waste stream having a total 
organic content less than 10 ppmw, or 
prior spéciation analysis results on the 
same waste stream where it can also be 
documented that no process changes 
have occurred since that analysis that 
could affect the waste total organic 
concentration.

(e) The determination that distillation, 
fractionation, thin-film evaporation^ 
solvent extraction, or air or steam 
stripping operations manage hazardous 
wastes with time-weighted, annual 
average total organic concentrations 
less than 10 ppmw shall be made as 
follows:

(1) By the effective date that the 
facility becomes subject to the 
provisions of this subpart or by the date 
when the waste is first managed in a 
waste management unit, whichever is 
later, and

(2) For continuously generated waste, 
annually, or

(3) Whenever there is a change in the 
waste being managed or a change in the 
process that generates or treats the 
waste.

(f) When an owner or operator and 
thé Regional Administrator do not agree 
on whether a distillation, fractionation, 
thin-film evaporation, solvent 
extraction, or air or steam stripping 
operation manages a hazardous waste 
with organic concentrations of at least 
10 ppmw based on knowledge of the 
waste, the procedures in Method 8240 
may be used to resolve the dispute.
§ 264.1035 Recordkeeping requirements.

(a)(1) Each owner or operator subject 
to the provisions of this subpart shall 
comply with the recordkeeping 
requirements of this section.

(2] An owner or operator of more than 
one hazardous waste management unit 
subject to the provisions of this subpart 
may comply with the recordkeeping 
requirements for these hazardous waste 
management units in one recordkeeping

system if the system identifies each 
record by each hazardous waste 
management unit. f

(b) Owners and operators must record 
the following information in the facility 
operating record:

(1) For facilities that comply with the 
provisions of § 264.1033(a)(2), an 
implementation schedule that includes 
dates by which the closed-vent system 
and control device will be installed and 
in operation. The schedule must also 
include a rationale of why the 
installation cannot be completed at an 
earlier date. Hie implementation 
schedule must be in the facility 
operating record by the effective date 
that the facility becomes subject to the 
provisions of this subpart

(2) Up-to-date documentation of 
compliance with the process vent 
standards in § 264.1032, including:

(i) Information and data identifying all 
affected process vents, annual 
throughput and operating hours of each 
affected unit, estimated emission rates 
for each affected vent and for the 
overall facility (i.e., the total emissions 
for all affected vents at the facility), and 
the approximate location within the 
facility of each affected unit (e.g., 
identify die hazardous waste 
management units on a facility plot 
plan).

(ii) Information and data supporting 
determinations of vent emissions and 
emission reductions achieved by add-on 
control devices based on engineering 
calculations or source tests: For the 
purpose of determining compliance, 
determinations of vent emissions and 
emission reductions must be made using 
operating parameter values (e.g., 
temperatures, flow rates, or vent stream 
organic compounds and concentrations) 
that represent the conditions that result 
in maximum organic emissions, such as 
when the waste management unit is 
operating at the highest load or capacity 
level reasonably expected to occur. If 
the owner or operator takes any action 
(e.g., managing a waste of different 
composition or increasing operating 
hours o f affected waste management 
units) that would result in an increase in 
total organic emissions from affected 
process vents at the facility, then a new 
determination is required.

(3) Where an owner or operator 
chooses to use test data to determine the 
organic removal efficiency or total 
organic compound concentration 
achieved by the control device, a 
performance test plan. The test plan 
must include:

(i) A description of how it is 
determined that the planned test is going 
to be conducted when the hazardous 
waste management unit is operating at

the highest load or capacity level 
reasonably expected to occur. This shall 
include the estimated or design flow rate 
and organic content of each vent stream 
and define the acceptable operating 
ranges of key process and control device 
parameters during the test program.

(ii) A detailed engineering description 
of the closed-vent system and control 
device including:

(A) Manufacturer’s name and model 
number of control device.

(B) Type of control device.
(C) Dimensions of the control device.
(D) Capacity.
(E) Construction materials.
(iil) A detailed description of sampling 

and monitoring procedures, including 
sampling and monitoring locations in the 
system, the equipment to be used, 
sampling and monitoring frequency, and 
planned analytical procedures for 
sample analysis.

(4) Documentation of compliance with 
§ 264.1033 shall include the following 
information:

(i) A list of all information references 
and sources used in preparing the 
documentation.

(ii) Records including the dates of 
each compliance test required by
I 264.1033(k).

(Hi) If engineering calculations are 
used, a design analysis, specifications, 
drawings, schematics, and piping and 
instrumentation diagrams based on the 
appropriate sections of “APTI Course 
415: Control of Gaseous Emissions” 
(incorporated by reference as specified 
in § 260.11) or other engineering texts 
acceptable to the Regional 
Administrator that present basic control 
device design information. 
Documentation provided by the control 
device manufacturer or vendor that 
describes the control device design in 
accordance with paragraphs 
(b)(4)(iii)(A) through (b)(4)(iii)(G) of this 
section may be used to comply with this 
requirement The design analysis shall 
address the vent stream characteristics 
and control device operation parameters 
as specified below.

(A) For a thermal vapor incinerator, 
the design analysis shall consider the 
vent stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average 
temperature in the combustion zone and 
the combustion zone residence time.
. (BJ For a catalytic vapor incinerator, 
the design analysis shall consider the 
vent stream composition, constituent 
concentrations, and flow rate. Hie 
design analysis shall also establish the 
design minimum and average
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temperatures across the catalyst bed 
inlet and outlet.

(C) For a boiler or process heater, the 
design analysis shall consider the vent 
stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average flame zone 
temperatures, combustion zone 
residence time, and description of 
method and location where the vent 
stream is introduced into the 
combustion zone.

(D) For a flare, the design analysis 
shall consider the vent stream 
composition, constituent concentrations, 
and flow rate. The design analysis shall 
also consider the requirements specified 
in § 264.1033(d).

(E) For a condenser, the design 
analysis shall consider the vent stream 
composition, constituent concentrations, 
flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design outlet organic 
compound concentration level, design 
average temperature of the condenser 
exhaust vent stream, and design average 
temperatures of the coolant fluid at the 
condenser inlet and outlet.

(F) For a carbon adsorption system 
such as a fixed-bed adsorber that 
regenerates the carbon bed directly 
onsite in the control device, the design 
analysis shall consider the vent stream 
composition, constituent concentrations, 
flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design exhaust vent 
stream organic compound concentration 
level, number and capacity of carbon 
beds, type and working capacity of 
activated carbon used for carbon beds, 
design total steam flow over the period 
of each complete carbon bed 
regeneration cycle, duration of the 
carbon bed steaming and cooling/drying 
cycles, design carbon bed temperature 
after regeneration, design carbon bed 
regeneration time, and design service 
life of carbon.

(G) For a carbon adsorption system 
such as a carbon canister that does not 
regenerate the carbon bed directly 
onsite in the control device, the design 
analysis shall consider the vent stream 
composition, constituent concentrations, 
flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design outlet organic 
concentration level, capacity of carbon 
bed, type and working capacity of 
activated carbon used for carbon bed, 
and design carbon replacement interval 
based on the total carbon working 
capacity of the control device and 
source operating schedule.

(iy) A statement signed and dated by 
the owner or operator certifying that the

operating parameters used in the design 
analysis reasonably represent the 
conditions that exist when the 
hazardous waste management unit is or 
would be operating at the highest load 
or capacity level reasonably expected to 
occur.

(v) A statement signed and dated by 
the owner or operator certifying that the 
control device is designed to operate at 
an efficiency of 95 percent or greater 
unless the total organic concentration 
limit of § 264.1032(a) is achieved at an 
efficiency less than 95 weight percent or 
the total organic emission limits of
§ 264.1032(a) for affected process vents 
at the facility can be attained by a 
control device involving vapor recovery 
at an efficiency less than 95 weight 
percent. A statement provided by the 
control device manufacturer or vendor 
certifying that the control equipment 
meets the design specifications may be 
used to comply with this requirement.

(vi) If performance tests are used to 
demonstrate compliance, all test results.

(c) Design documentation and 
monitoring, operating, and inspection 
information for each closed-vent system 
and control device required to comply 
with the provisions of this part shall be 
recorded and kept up-to-date in the 
facility operating record. The 
information shall include:

(1) Description and date of each 
modification that is made to the closed- 
vent system or control device design.

(2) Identification of operating 
parameter, description of monitoring 
device, and diagram of monitoring 
sensor location or locations used to 
comply with § 264.1033 (f)(1) and (f)(2).

(3) Monitoring, operating, and 
inspection information required by 
paragraphs (f) through (k) of § 264.1033.

(4) Date, time, and duration of each 
period that occurs while the control 
device is operating when any monitored 
parameter exceeds the value established 
in the control device design analysis as 
specified below:

(i) For a thermal vapor incinerator 
designed to operate with a minimum 
residence time of 0.50 second at a 
minimum temperature of 760 “C. period 
when the combustion temperature is 
below 760 °C.

(ii) For a thermal vapor incinerator 
designed to operate with an organic 
emission reduction efficiency of 95 
weight percent or greater period when 
the combustion zone temperature is 
more than 28 °C below the design 
average combustion zone temperature 
established as a requirement of 
paragraph (b)(4)(iii)(A) of this section.

(iii) For a catalytic vapor incinerator, 
period when:

(A) Temperature of the vent stream at 
the catalyst bed inlet is more than 28 °C 
below the average temperature of the 
inlet vent stream established as a 
requirement of paragraph (b)(4)(iii)(B) of 
this section, or

(B) Temperature difference across the 
catalyst bed is less than 80 percent of 
the design average temperature 
difference established as a requirement 
of paragraph (b)(4)(iii)(B) of this section.

(iv) For a boiler or process heater, 
period when:

(A) Flame zone temperature is more 
than 28 °C below the design average 
flame zone temperature established as a 
requirement of paragraph (b)(4)(iii)(C) of 
this section, or

(B) Position changes where the vent 
stream is introduced to the combustion 
zone from the location established as a 
requirement of paragraph (b)(4)(iii)(C) of 
this section.

(v) For a flare, period when the pilot 
flame is not ignited.

(vi) For a condenser that complies 
with § 264.1033(f)(2)(vi)(A), period when 
the organic compound concentration 
level or readings of organic compounds 
in the exhaust vent stream from the 
condenser are more than 20 percent 
greater than the design outlet organic 
compound concentration level 
established as a requirement of 
paragraph (b)(4)(iii)(E) of this section.

(vii) For a condenser that complies 
with |  264.1033(f)(2)(vi)(B), period when:

(A) Temperature of the exhaust vent 
stream from the condenser is more than 
6 °C above the design average exhaust 
vent stream temperature established as 
a requirement of paragraph (b)(4)(iii)(E) 
of this section; or

(B) Temperature of the coolant fluid 
exiting the condenser is more than 6 eC 
above the design average coolant fluid 
temperature at the condenser outlet 
established as a requirement of 
paragraph (b)(4)(iii)(E) of this section.

(viii) For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed directly 
onsite in the control device and 
complies with § 2l54.1033(f)(2)(vii)(A), 
period when the Organic compound 
concentration level or readings of 
organic compounds in the exhaust vent 
stream from the carbon bed are more 
than 20 percent greater than the design 
exhaust vent stream organic compound 
concentration level established as a 
requirement of paragraph (b)(4)(iii)(F) of 
this section.

(ix) For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed directly 
onsite in the control device and 
complies with § 264.1033(f)(2)(vii)(B),
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period when the vent stream continues 
to flow through the control device 
beyond the predetermined carbon bed 
regeneration time established as a 
requirement of paragraph (b)(4) (iii)(F) of 
this section.

(5) Explanation for each period 
recorded under paragraph (4) of the 
cause for control device operating 
parameter exceeding the design value 
and the measures implemented to 
correct the control device operation.
, (8) For a carbon adsorption system 

operated subject to requirements 
specified in § 264.1033(g) or 
§ 264.1033(h)(2), date when existing 
carbon in the control device is replaced 
with fresh carbon.

(7) For a carbon adsorption system 
operated subject to requirements 
specified in § 264.1033(h)(1), a log that 
records:

(i) Date and time when control device 
is monitored for carbon breakthrough 
and the monitoring device reading.

(ii) Date when existing carbon in the 
control device is replaced with fresh 
carbon-

(8) Date of each control device startup 
and shutdown.

(d) Records of the monitoring, 
operating, and inspection information 
required by paragraphs (c)(3)—(c)(8) of 
this section need be kept only 3 years.

(e) For a control device other than a 
thermal vapor incinerator, catalytic 
vapor incinerator, flare, boiler, process 
heater, condenser, or carbon adsorption 
system, the Regional Administrator will 
specify the appropriate recordkeeping 
requirements.

(f) IJp-to-date information and data 
used to determine whether or not a 
process vent is subject to the 
requirements in § 264.1032 including 
supporting documentation as required 
by § 264.1034(d)(2) when application of 
the knowledge of the nature of the 
hazardous waste stream or the process 
by which it was produced is used, shall 
be recorded in a log that is kept in the 
facility operating record.
(Approved by the Office of Management and 
Budget under control number 2060-0195)

§ 264.1036 Reporting requirements.
(a) A semiannual report shall be 

submitted by owners and operators 
subject to the requirements of this 
subpart to the Regional Administrator 
by dates specified by the Regional 
Administrator. The report shall include 
the following information:

(1) The Environmental Protection 
Agency identification number, name, 
and address of the facility.

(2) For each month during the 
semiannual; reporting period, dates

when the control device exceeded or 
operated outside of the design 
specifications as defined in 
§ 264.1035(c)(4) and as indicated by the 
control device monitoring required by 
§ 264.1033(f) and such exceedances 
were not corrected within 24 hours, or 
that a flare operated with visible 
emissions as defined in § 264.1033(d) 
and as determined by Method 22 
monitoring, the duration and cause of 
each exceedance or visible emissions, 
and any corrective measures taken.

(b) If, during the semiannual reporting 
period, the control device does not 
exceed or operate outside of the design 
specifications as defined in 
§ 264.1035(c)(4) for more than 24 hours 
or a flare does not operate with visible 
emissions as defined in § 264.1033(d), a 
report to the Regional Administrator is 
not required.
(Approved by the Office of Management and 
Budget under control number 2060-0195)

§§ 264.1037-264.1049 [Reserved].

11. 40 CFR part 264 is amended by 
adding subpart BB to read as follows:
Subpart BB— Air Emission Standards for 
Equipment Leaks

264.1050 Applicability.
264.1051 Definitions.
264.1052 Standards: Pumps in light liquid 

service.
264.1053 Standards: Compressors.
264.1054 Standards': Pressure relief devices 

in gas/vapor service^
264.1055 Standards: Sampling connecting 

systems.
264.1056 Standards: Open-ended valves or 

lines.
264.1057 Standards: Valves in gas/vapor 

service or in light liquid service.
264.1058 Standards: Pumps and valves in 

heavy liquid service, pressure relief 
devices in light liquid or heavy liquid 
service, and flanges and other 
connectors.

264.1059 Standards: Delay of repair.
264.1060 Standards: Closed-vent systems 

and control devices.
264.1061 Alternative standards for valves in 

gas/vapor service or in light liquid 
service: percentage of valves allowed to 
leak.

264.1062 Alternative standards for valves in 
gas/vapor service or in light liquid 
service: skip period leak detection and 
repair.

264.1063 Test methods and procedures.
264.1064 Recordkeeping requirements.
264.1065 Reporting requirements. 
264.1066-264.1079 [Reserved]

Subpart BB— Air Emission Standards 
for Equipment Leaks

§264.1050 Applicability.
(a) The regulations in this subpart 

apply to owners and operators of 
facilities that treat, store, or dispose of

hazardous wastes (except as provided 
in § 264.1).

(b) Except as provided in
§ 264.1064(k), this subpart applies to 
equipment that contains or contacts 
hazardous wastes with organic 
concentrations of at least 10 percent by 
weight that are managed in:

(1) Units that are subject to the 
permitting requirements of part 270, or

(2) Hazardous waste recycling units 
that are located on hazardous waste 
management facilities otherwise subject 
to the permitting requirements of part 
270.

(c) If the owner or operator of 
equipment subject to the requirements 
of §§ 264.1052 through 264.1065 has 
received a permit under section 3005 of 
RCRA prior to December 21,1990, the 
requirements of § § 264.1052 through 
264.1065 must be incorporated when the 
permit is reissued under § 124.15 or 
reviewed under § 270.50.

(d) Each piece of equipment to which 
this subpart applies shall be marked in 
such a manner that it can be 
distinguished readily from other pieces 
of equipment.

(e) Equipment that is in vacuum 
service is excluded from the 
requirements of § 264.1052 to § 264.1060 
if it is identified as required in
§ 264.1064(g)(5).

[Note: The requirements of § § 264.1052 
through 264.1065 apply to equipment 
associated with hazardous waste recycling 
units previously exempt under § 261.6(c)(1). 
Other exemptions under § § 261.4, 262.34, and 
264.1(g) are not affected by these 
requirements.]

§ 264.1051 Definitions.
As used in this subpart, all terms shall 

have the meaning given them in 
§ 264.1031, the Act, and parts 260-266.
§ 264.1052 Standards: Pumps in light liquid 
service.

(a) (1) Each pump in light liquid service 
shall be monitored monthly to detect 
leaks by the methods specified in
§ 264.1063(b), except as provided in 
paragraphs (d), (e), and (f) of this 
section.

(2) Each pump in light liquid service 
shall be checked by visual inspection 
each calendar week for indications of 
liquids dripping from the pump seal.

(b) (1) If a instrument reading of 10,000 
ppm or greater is measured, a leak is 
detected.

(2) If there are indications of liquids 
dripping from the pump seal, a leak is 
detected.

(c) (1) When a leak is detected, it shall 
be repaired as soon as practicable, but 
not later than 15 calendar days after it is
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detected, except as provided in 
§ 264.1059.

(2) A first attempt at repair (e.g., 
tightening the packing gland) shall be 
made no later than 5 calendar days after 
each leak is detected.

(d) Each pump equipped with a dual 
mechanical seal system that includes a 
barrier fluid system is exempt from the 
requirements of paragraph (a) of this 
section, provided the following 
requirements are met:

(1) Each dual mechanical seal system 
must be:

(1) Operated with the barrier fluid at a 
pressure that is at all times greater than 
the pump stuffing box pressure, or

(ii) Equipped with a barrier fluid 
degassing reservoir that is connected by 
a closed-vent system to a control device 
that complies with the requirements of
§ 264.1060, or

(iii) Equipped with a system that 
purges the barrier fluid into a hazardous 
waste stream with no detectable 
emissions to the atmosphere.

(2) The barrier fluid system must not 
be a hazardous waste with organic 
concentrations 10 percent or greater by 
weight.

(3) Each barrier fluid system must be 
equipped with a sensor that will detect 
failure of the seal system, the barrier 
fluid system, or both.

(4) Each pump must be checked by 
visual inspection, each calendar week, 
for indications of liquids dripping from 
the pump seals.

(5) (i) Each sensor as described in 
paragraph (d)(3) of this section must be 
checked daily or be equipped with an 
audible alarm that must be checked 
monthly to ensure that it is functioning 
properly.

(ii) The owner or operator must 
determine, based on design 
considerations and operating 
experience, a criterion that indicates 
failure of the seal system, the barrier 
fluid system, or both.

(6) {i) If there are indications of liquids 
dripping from the pump seal or the 
sensor indicates failure of the seal 
system, the barrier fluid system, or both 
based on the criterion determined in 
paragraph (d)(5)(ii) of this section, a leak 
is detected.

(ii) When a leak is detected, it shall be 
repaired as soon as practicable, but not 
later than 15 calendar days after it is 
detected, except as provided in 
§264.1059.

(iii) A first attempt at repair (e.g., 
relapping the seal) shall be made no 
later than 5 calendar days after each 
leak is detected.

(e) Any pump that is designated, as 
described in § 264.1064(g)(2), for no 
detectable emissions, as indicated by an

instrument reading of less than 500 ppm 
above background, is exempt from the 
requirements of paragraphs (a), (c), and
(d) of this section if the pump meets the 
following requirements:

(1) Must have no externally actuated 
shaft penetrating the pump housing.

(2) Must operate with no detectable 
emissions as indicated by an instrument 
reading of less than 500 ppm above 
background as measured by the 
methods specified in § 264.1063(c).

(3) Must be tested for compliance with 
paragraph (e)(2) of this section initially 
upon designation, annually, and at other 
times as requested by the Regional 
Administrator.

(f) If any pump is equipped with a 
closed-vent system capable of capturing 
and transporting any leakage from the 
seal or seals to a control device that 
complies with the requirements of 
§ 264.1060, it is exempt from the 
requirements of paragraphs (a) through
(e) of this section.
§ 2S4.1053 Standards: Compressors.

(a) Each compressor shall be equipped 
with a seal system that includes a 
barrier fluid system and that prevents 
leakage of total organic emissions to the 
atmosphere, except as provided in 
paragraphs (h) and (i) of this section.

(b) Each compressor seal system as 
required in paragraph (a) of this section 
shall be:

(1) Operated with the barrier fluid at a 
pressure that is at all times greater than 
the compressor stuffing box pressure, or

(2) Equipped with a barrier fluid 
system that is connected by a closed- 
vent system to a control device that 
complies with the requirements of
§ 264.1060, or

(3) Equipped with a system that 
purges the barrier fluid into a hazardous 
waste stream with no detectable 
emissions to atmosphere.

(c) The barrier fluid must not be a 
hazardous waste with organic 
concentrations 10 percent or greater by 
weight.

(d) Each barrier fluid system as 
described in paragraphs (a) through (c) 
of this section shall be equipped with a 
sensor that will detect failure of the seal 
system, barrier fluid system, or both.

(e) (1) Each sensor as required in 
paragraph (d) of this section shall be 
checked daily or shall be equipped with 
an audible alarm that must be checked 
monthly to ensure that it is functioning 
properly unless the compressor is 
located within the boundary of an 
unmanned plant site, in which case the 
sensor must be checked daily.

(2) The owner or operator shall 
determine, based on design 
considerations and operating

experience, a criterion that indicates 
failure of the seal system, the barrier 
fluid system, or both.

(f) If the sensor indicates failure of the 
seal system, the barrier fluid system, or 
both based on the criterion determined 
under paragraph (e)(2) of this section, a 
leak is detected.

(g) (1) When a leak is detected, it shall 
be repaired as soon as practicable, but 
not later than 15 calendar days after it is 
detected, except as provided in
§ 264.1059.

(2) A first attempt at repair (e.g., 
tightening the packing gland) shall be 
made no later than 5 calendar days after 
each leak is detected.

(h) A compressor is exempt from the 
requirements of paragraphs (a) and (b) 
of this section if it is equipped with a 
closed-vent system capable of capturing 
and transporting any leakage from the 
seal to a control device that complies 
with the requirements of § 264.1060, 
except as provided in paragraph (i) of 
this section.

(i) Any compressor that is designated, 
as described in § 264.1064(g)(2), for no 
detectable emissions as indicated by an 
instrument reading of less than 500 ppm 
above background is exempt from the 
requirements of paragraphs (a) through
(h) of this section if the compressor:

(1) Is determined to be operating with 
no detectable emissions, as indicated by 
an instrument reading of less than 500 
ppm above background, as measured by 
the method specified in § 264.1063(c).

(2) Is tested for compliance with 
paragraph (i)(l) of this section initially 
upon designation, annually, and at other 
times as requested by the Regional 
Administrator.
§ 264.1054 Standards: Pressure relief 
devices in gas/vapor service.

(a) Except during pressure releases, 
each pressure relief device in gas/vapor 
service shall be operated with no 
detectable emissions, as indicated by an 
instrument reading of less than 500 ppm 
above background, as measured by the 
method specified in § 264.1063(c).

(b) (1) After each pressure release, the 
pressure relief device shall be returned 
to a condition of no detectable 
emissions, as indicated by an instrument 
reading of less than 500 ppm above 
background, as soon as practicable, but 
no later than 5 calendar days after each 
pressure release, except as provided in
§ 264.1059.

(2) No later than 5 calendar days after 
the pressure release, the pressure relief 
device shall be monitored to confirm the 
condition of no detectable emissions, as 
indicated by an instrument reading of 
less than 500 ppm above background, as
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measured by the method specified in 
§ 264.1063(c).

(c) Any pressure relief device that is 
equipped with a closed-vent system 
capable of capturing and transporting 
leakage from the pressure relief device 
to a control device as described in 
§ 264.1060 is exempt from the 
requirements of paragraphs (a) and (b) 
of this section.
§ 264.1055 Standards: Sampling 
connecting systems.

(a) Each sampling connection system 
shall be equipped with a closed purge 
system or closed-vent system.

(b) Each closed-purge system or 
closed-vent system as required in 
paragraph (a) shall:

(1) Return the purged hazardous waste 
stream directly to the hazardous waste 
management process line with no 
detectable emissions to atmosphere, or

(2) Collect and recycle the purged 
hazardous waste stream with no 
detectable emissions to atmosphere, or

(3) Be designed and operated to 
capture and transport all the purged 
hazardous waste stream to a control 
device that complies with the 
requirements of § 264.1060.

(c) In situ sampling systems are 
exempt from the requirements of 
paragraphs (a) and (b) of this section.
§ 264.1058 Standards: Open-ended valves 
or lines.

(a) (1) Each open-ended valve or line 
shall be equipped with a cap, blind 
flange, plug, or a second valve.

(2) The cap, blind flange, plug, or 
second valve shall seal the open end at 
all times except during operations 
requiring hazardous waste stream flow 
through the open-ended valve or line.

(b) Each open-ended valve or line 
equipped with a second valve shall be 
operated in a manner such that the 
valve on the hazardous waste stream 
end is closed before the second valve is 
closed.

(c) When a double block and bleed 
system is being used, the bleed valve or 
line may remain open during operations 
that require venting the line between the 
block valves but shall comply with 
paragraph (a) of this section at all other 
times.

S 264.1057 Standards: Valves In gas/vapor 
service or In light liquid service.

(a) Each valve in gas/vapor or light 
liquid service shall be monitored 
monthly to detect leaks by the methods 
specified in § 264.1063(b) and shall 
domply with paragraphs (b) through (e) 
of this section, except as provided in 
paragraphs ff), (g), and (h) of this 
section, and § § 264.1061 and 264.1062.

(b) If an instrument reading of 10,000 
ppm or greater is measured, a leak is 
detected.

(c) (1) Any valve for which a leak is 
not detected for two successive months 
may be monitored the first month of 
every succeeding quarter, beginning 
with the next quarter, until a leak is 
detected.

(2) If a leak is detected, the valve shall 
be monitored monthly until a leak is not 
detected for two successive months,

(d) (1) When a leak is detected, it shall 
be repaired as soon as practicable, but 
no later than 15 calendar days after the 
leak is detected, except as provided in
§ 264.1059.

(2) A first attempt at repair shall be 
made no later than 5 calendar days after 
each leak is detected.

(e) First attempts at repair include, but 
are not limited to, the following best 
practices where practicable:

(1) Tightening of bonnet bolts.
(2) Replacement of bonnet bolts.
(3) Tightening of packing gland nuts.
(4) Injection of lubricant into 

lubricated packing.
(f) Any valve that is designated, as 

described in § 264.1064(g)(2), for no 
detectable emissions, as indicated by an 
instrument reading of less than 500 ppm 
above background, is exempt from die 
requirements of paragraph (a) of this 
section if the valve:

(1) Has no external actuating 
mechanism in contact with the 
hazardous waste stream.

(2) Is operated with emissions less 
than 500 ppm above background as 
determined by the method specified in 
$ 264.1063(c).

(3) Is tested for compliance with 
paragraph (f)(2) of this section initially 
upon designation, annually, and at other 
times as requested by the Regional 
Administrator.

(g) Any valve that is designated, as 
described in § 264.1064(h)(1), as an 
unsafe-to-monitor valve is exempt from 
the requirements of paragraph (a) of this 
section if:

(1) The owner or operator of the valve 
determines that the valve is unsafe to 
monitor because monitoring personnel 
would be exposed to an immediate 
danger as a consequence of complying 
with paragraph (a) of this section.

(2) The owner or operator of the valve 
adheres to a written plan that requires 
monitoring of the valve as frequently as 
practicable during safe-to-monitor times.

(h) Any valve that is designated, as 
described in § 264.1064(h)(2), as a 
difficult-to-monitor valve is exempt from 
the requirements of paragraph (a) of this 
section if:

(1) The owner or operator of the valve 
determines that the valve cannot be

monitored without elevating the 
monitoring personnel more than 2 
meters above a support surface.

(2) The hazardous waste management 
unit within which thè valve is located 
was in operation before June 21,1990.

(3) The owner or operator of the valve 
follows a written plan that requires 
monitoring of the valve at least once per 
calendar year.
§ 264.1058 Standards: Pumps and valves 
In heavy liquid service, pressure relief 
devices In light liquid or heavy liquid 
service, and flanges and other connectors.

(a) Pumps and valves in heavy liquid 
service, pressure relief devices in light 
liquid or heavy liquid service, and 
flanges and other connectors shall be 
monitored within 5 days by the method 
specified in § 264.1063(b) if evidence of 
a potential leak is found by visual, 
audible, olfactory, or any other 
detection method.

(b) If an instrument reading of 10,000 
ppm or greater is measured, a leak is 
detected.

(c) (1) When a leak is detected, it shall 
be repaired as soon as practicable, but 
not later than 15 calendar days after it is 
detected, except as provided in
§ 264.1059.

(2) The first attempt at repair shall be 
made no later than 5 calendar days after 
each leak is detected.

(d) First attempts at repair include, 
but are not limited to, the best practices 
described under S 264.1057(e).
§ 264.1059 Standards: Delay of repair.

(a) Delay of repair of equipment for 
which leaks have been detected will be 
allowed if the repair is technically 
infeasible without a hazardous waste 
management unit shutdown. In such a 
case, repair of this equipment shall 
occur before the end of the next 
hazardous waste management unit 
shutdown.

(b) Delay of repair of equipment for 
which leaks have been detected will be 
allowed for equipment that is isolated 
from the hazardous waste management 
unit and that does not continue to 
contain or contact hazardous waste with 
organic concentrations at least 10 
percent by weight.

(c) Delay of repair for valves will be 
allowed if:

(1) The owner or operator determines 
that emissions of purged material 
resulting from immediate repair are 
greater than the emissions likely to 
result from delay of repair.

(2) When repair procedures are 
effected, the purged material is collected 
and destroyed or recovered in a control 
device complying with $ 264.1060.
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(d) Delay of repair for pumps will be 
allowed if:

(1) Repair requires the use of a dual 
mechanical seal system that includes a 
barrier fluid system.

(2) Repair is completed as soon as 
practicable, but not later than 6 months 
after the leak was detected.

(e) Delay of repair beyond a 
hazardous waste management unit 
shutdown will be allowed for a valve if 
valve assembly replacement is 
necessary during the hazardous waste 
management unit shutdown, valve 
assembly supplies have been depleted, 
and valve assembly supplies had been 
sufficiently stocked before the supplies 
were depleted. Delay of repair beyond 
the next hazardous waste management 
unit shutdown will not be allowed 
unless the next hazardous waste 
management unit shutdown occurs 
sooner than 6 months after the first 
hazardous waste management unit 
shutdown.
§ 264.1060 Standards: Closed-vent 
systems and control devices.

Owners or operators of closed- 
vent systems and control devices shall 
comply with the provisions of 
§ 264.1033.
§ 264.1061 Alternative standards for 
valves In gas/vapor service or in light liquid 
service: percentage of valves allowed to 
leak.

(a) An owner or operator subject to 
the requirements of § 264.1057 may elect 
to have all valves within a hazardous 
waste management unit comply with an 
alternative standard that allows no 
greater than 2 percent of the valves to 
leak.

(b) The following requirements shall 
be met if an owner or operator decides 
to comply with the alternative standard 
of allowing 2 percent of valves to leak:

(1) An owner or operator must notify 
the Regional Administrator that the 
owner or operator has elected to comply 
with the requirements of this section.

(2) A performance test as specified in 
paragraph (c) of this section shall be 
conducted initially upon designation, 
annually, and at other times requested 
by the Regional Administrator,

(3) If a valve leak is detected, it shall 
be repaired in accordance with
§ 264.1057(d) and (e).

(c) Performance tests shall be 
conducted in the following manner:

(1) All valves subject to the 
requirements in § 264.1057 within the 
hazardous waste management unit shall 
be monitored within 1 week by the 
methods specified in § 264.1063(b).

(2) If an instrument reading of 10,000 
ppm or greater is measured, a leak is 
detected.

(3) The leak percentage shall be 
determined by dividing the number of 
valves subject to the requirements in 
§ 264.1057 for which leaks are detected 
by the total number of valves subject to 
the requirements in § 264.1057 within the 
hazardous waste management unit.

(d) If an owner or operator decides to 
comply with this section no longer, the 
owner or operator must notify the 
Regional Administrator in writing that 
the work practice standard described in 
§ 264.1057(a) through (e) will be 
followed.

§ 264.1062 Alternative standards for 
valves in gas/vapor service or In light liquid 
service: skip period leak detection and 
repair.

(a) (1) An owner or operator subject to 
the requirements of § 264.1057 may elect 
for all valves within a hazardous waste 
management unit to comply with one of 
the alternative work practices specified 
in paragraphs (b) (2) and (3) of this 
section.

(2) An owner or operator must notify 
the Regional Administrator before 
implementing one of the alternative 
work practices.

(b) (1) An owner or operator shall 
comply with the requirements for 
valves, as described in § 264.1057, 
except as described in paragraphs (b)(2) 
and (b)(3) of this section.

(2) After two consecutive quarterly 
leak detection periods with the 
percentage of valves leaking equal to or 
less than 2 percent, an owner or 
operator may begin to skip one of the 
quarterly leak detection periods for the 
valves subject to the requirements in
§ 264.1057.

(3) After five consecutive quarterly 
leak detection periods with die 
percentage of valves leaking equal to or 
less than 2 percent, an owner or 
operator may begin to skip three of the 
quarterly leak detection periods for the 
valves subject to the requirements in
§ 264.1057.

(4) If the percentage of valves leaking 
is greater than 2 percent, the owner or 
operator shall monitor monthly in 
compliance with the requirements in
§ 264.1057, but may again elect to use 
this section after meeting the 
requirements of § 264.1057(c)(1).
(Approved by the Office of Management and 
Budget under control number 206(M)195)

§ 264.1063 Test methods and procedures.

(a) Each owner or operator subject to 
the provisions of this subpart shall 
comply with the test methods and 
procedures requirements provided in 
this section.

(b) Leak detection monitoring, as 
required in §§ 264.1052-264.1062, shall 
comply with the following requirements:

(1) Monitoring shall comply with 
Reference Method 21 in 40 CFR part 60.

(2) The detection instrument shall 
meet the performance criteria of 
Reference Method 21.

(3) The instrument shall be calibrated 
before use on each day of its use by the 
procedures specified in Reference 
Method 21.

(4) Calibration gases shall be:
(i) Zero air (less than 10 ppm of 

hydrocarbon in air).
(ii) A mixture of methane or n-hexane 

and air at a concentration of 
approximately, but less than, 10,000 ppm 
methane or n-hexane.

(5) The instrument probe shall be 
traversed around all potential leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21.

(c) When equipment is tested for 
compliance with no detectable 
emissions, as required in § § 264.1052(e), 
264.1053(i), 264.1054, and 264.1057(f), the 
test shall comply with the following 
requirements:

(1) The requirements of paragraphs 
(b)(1) through (4) of this section shall 
apply.

(2) The background level shall be 
determined as set forth in Reference 
Method 21.

(3) The instrument probe shall be 
traversed around all potential leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21.

(4) The arithmetic difference between 
the maximum concentration indicated 
by the instrument and the background 
level is compared with 500 ppm for 
determining compliance.

(d) In accordance with the waste 
analysis plan required by § 264.13(b), an 
owner or operator of a facility must 
determine, for each piece of equipment, 
whether the equipment contains or 
contacts a hazardous waste with 
organic concentration that equals or 
exceeds 10 percent by weight using the 
following:

(1) Methods described in ASTM 
Methods D 2267-88, E 169-87, E 188-88,
E 260-85 (incorporated by reference 
under § 260.11);

(2) Method 9060 or 8240 of SW-846 
(incorporated by reference under
§ 260.11); or

(3) Application of the knowledge of 
the nature of the hazardous waste 
stream or the process by which it was 
produced. Documentation of a waste 
determination by knowledge is required. 
Examples of documentation that shall
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be used to support a  determination 
under this provision include production 
process information documenting that 
no organic compounds are used, 
information that the waste is generated 
by a process that is identical to a 
process at the same or another facility 
that has previously been demonstrated 
by direct measurement to have a  total 
organic content less than 10 percent, or 
prior speciation analysis results on the 
same waste stream where it can also be 
documented feat no process changes 
have occurred since feat analysis feat 
could affect the waste total organic 
concentration.

(e) If an owner or operator determines 
that a piece of equipment contains or 
contacts a hazardous waste with 
organic concentrations at least 10 
percent by weight fee determination 
can be revised only after following fee 
procedures in paragraph (d)(1) or (d)(2) 
of this section.

(f) When an owner or operator and 
fee Regional Administrator do not agree 
on whether a piece of equipment 
contains or contacts a hazardous waste 
with organic concentrations at least 10 
percent by weight the procedures in 
paragraph (d)(1) or (d)(2) of this section 
can be used to resolve fee dispute.

(g) Samples used in determining fee 
percent organic content shall be 
representative of the highest total 
organic content hazardous waste feat is 
expected to be contained in or contact 
the equipment.

(h) To determine if pumps or valves 
are in light liquid service, the vapor 
pressures of constituents may be 
obtained from standard reference texts 
or may be determined by ASTM D- 
2879-86 (incorporated by reference 
under § 260.11).

(i) Performance tests to determine if a 
control device achieves 95 weight 
percent organic emission reduction shall 
comply wife fee procedures of
S 264.1034(c)(1) through (c)(4).
§ 264.1064 Recordkeeping requirements.

(a) (1) Each owner or operator subject 
to the provisions of this subpart shall 
comply with fee recordkeeping 
requirements of this section.

(2) An owner or operator of more than 
(me hazardous waste management unit 
subject to fee provisions of this subpart 
may comply wife the recordkeeping 
requirements for these hazardous waste 
management units in one recordkeeping 
system if fee system identifies each 
record by each hazardous waste 
management unit

(b) Owners and operators must record 
thè following information in the facility 
operating record:

(1) For each piece of equipment to 
which Subpart BB of Part 264 applies:

(1) Equipment identification number 
and hazardous waste management unit 
identification.

(ii) Approximate locations within fee 
facility (e.g., identify fee hazardous 
waste management unit on a facility plot 
plan).

(iii) Type of equipment (e.g.. a pump or 
pipeline valve).

(iv) Percent-by-weight total organics 
in the hazardous waste stream at fee 
equipment.

(v) Hazardous waste state at the 
equipment (e.g., gas/vapor or liquid).

(vi) Method of compliance with fee 
standard (e.g., "monthly leak detection 
and repair” or "equipped with dual 
mechanical seals”).

(2) For facilities that comply wife fee 
provisions of § 264.1033(a)(2), an 
implementation schedule as specified in 
§ 264.1033(a)(2).

(3) Where an owner or operator 
chooses to use test data to demonstrate 
the organic removal efficiency or total 
organic compound concentre Jon 
achieved by the control device, a 
performance test plan as specified in
§ 264.1035(b)(3).

(4) Documentation of compliance wife 
§ 264.1060, including fee detailed design 
documentation or performance test 
results specified in § 264.1035(b)(4).

(c) When each leak is detected as 
specified in f  § 284.1052,264.1053,
264.1057, and 264.1068, the following 
requirements apply:

(1) A weatherproof and readily visible 
identification, marked wife the 
equipment identification number, the 
date evidence of a potential leak was 
found in accordance with § 264.1058(a), 
and fee date fee leak was detected, 
shall be attached to fee leaking 
equipment.

(2) The identification on equipment 
except on a valve, may be removed after 
it has been repaired.

(3) The identification on a valve may 
be removed after it has been monitored 
for 2 successive months as specified in 
|  § 264.1057(c) and no leak has been 
detected during those 2 months.

(d) When each leak is detected as 
specified in §§ 264.1052. 264.1053.
264.1057, and 264.1058, fee following 
information shall be recorded in an 
inspection log and shall be kept in fee 
facility operating record:

(1) The instrument and operator 
identification numbers and fee 
equipment identification number.

(2) The date evidence of a potential 
leak was found in accordance wife
§ 264.1058(a).

(3) The date the leak was detected 
and the dates of each attempt to repair 
the leak.

(4) Repair methods applied in each 
attempt to repair fee leak.

(5) "Above 10,000” if fee maximum 
instrument reading measured by fee 
methods specified in § 264.1063(b) after 
each repair attempt is equal to or greater 
than 10,000 ppm.

(6) "Repair delayed” and the reason 
for fee delay if a  leak is not repaired 
within 15 calendar days aft»* discovery 
of the leak.

(7) Documentation supporting the 
delay of repair of a valve in compliance 
wife $ 264.1059(c).

(8) The signature of the owner or 
operator (or designate) whose decision 
it was feat repair could not be effected 
without a hazardous waste management 
unit shutdown.

(9) The expected date of successful 
repair of fee leak if a leak is not 
repaired within 15 calendar days.

(10) The date of successful repair of 
the leak.

(e) Design documentation and 
monitoring, operating, and inspection 
information for each closed-vent system 
mid control device required to comply 
with fee provisions of § 264.1060 shall 
be recorded and kept up-to-date in fee 
facility operating record as specified in 
§ 264.1035(c). Design documentation is 
specified in S 264.1035 (c)(1) and (c)(2) 
and monitoring, operating, and 
inspection Information in
§ 264;1035(c)(3)-(c){8).

(f) For a  control device other than a 
thermal vapor incinerator, catalytic 
vapor incinerator, flare, boiler, process 
heater, condenser, or carbon adsmption 
system, the Regional Administrator will 
specify the appropriate recordkeeping 
requirements.

(g) The following information 
pertaining to all equipment subject to 
the requirements in § § 264.1052 through
264.1060 shall be recorded in a log feat 
is kept in fee facility operating record:

(1) A list of identification numbers for 
equipment (except welded fittings) 
subject to fee requirements of this 
subpart

(2) (i) A list of identification numbers 
for equipment feat fee owner or 
operator elects to designate for no 
detectable emissions, as indicated by an 
instrument reading of less than 500 ppm 
above background, under the provisions 
of f § 264.1052(e). 264.1053(i), and 
264.1057(f).

(11) The designation of this equipment 
as subject to the requirements of
§ § 264.1052(e), 264.1053(i), or 264.1057(f) 
shall be signed by the owner or ; 
operator.
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(3) A list of equipment identification 
numbers for pressure relief devices 
required to comply witk § 264.1054(a).

(4) (i) The dates of each compliance 
test required in § § 264.1052(e), 
264.1053(0, 264.1054, and 264.1057(f).

(ii) The background level measured 
during each compliance test.

(iii) The maximum instrument reading 
measured at the equipment during each 
compliance test.

(5) A list of identification numbers for 
equipment in vacuum service.

(h) The following information 
pertaining to all valves subject to the 
requirements of § 264.1057 (g) and (h) 
shall be recorded in a log that is kept in 
the facility operating record:

(1) A list of identification numbers for 
valves that are designated as unsafe to 
monitor, an explanation for each valve 
stating why the valve is unsafe to 
monitor, and the plan for monitoring 
each valve.

(2) A list of identification numbers for 
valves that are designated as difficult to 
monitor, an explanation for each valve 
stating why the valve is difficult to 
monitor, and the planned schedule for 
monitoring each valve.

(i) The following information shall be 
recorded in the facility operating record 
for valves complying with § 264.1062:

(1) A schedule of monitoring.
(2) The percent of valves found 

leaking during each monitoring period.
(j) The following information shall be 

recorded in a log that is kept in the 
facility operating record:

(1) Criteria required in
§ 264.1052(d)(5)(h) and § 264.1053(e)(2) 
and an explanation of the design 
criteria.

(2) Any change? to these criteria and 
the reasons for the changes.

(k) The following information shall be 
recorded in a log that is kept in the 
facility operating record for use in 
determining exemptions as provided in 
the applicability section of this subpart 
and other specific subparts:

(l) An analysis determining the design 
capacity of the hazardous waste 
management unit,

(2) A statement listing the hazardous 
waste influent to and effluent from each 
hazardous waste management unit 
subject to the requirements in
§§ 264.1052 through 264.1060 and an 
analysis determining whether these 
hazardous wastes are heavy liquids.

(3) An up-to-date analysis and the 
supporiing information and data used to 
determine whether or not equipment is 
subject to the requirements in
§§ 264.1052 through 264.1060. The record 
shall include supporting documentation 
as required by § 264.1063(d)(3) when 
application of the knowledge of the

nature of the hazardous waste stream or 
the process by which it was produced is 
used. If the owner or operator takes any 
action (e.g., changing the process that 
produced the waste) that could result in 
an increase in the total organic content 
of the waste contained in or contacted 
by equipment determined not to be 
subject to the requirements in 
§§ 264.1052 through 264.1060, then a new 
determination is required.

(l) Records of the equipment leak 
information required by paragraph (d) of 
this section and the operating 
information required by paragraph (e) of 
this section need be kept only 3 years.

(m) The owner or operator of any 
facility that is subject to this subpart 
and to regulations at 40 CFR part 60, 
subpart VV, or 40 CFR part 61, subpart 
V, may elect to determine compliance 
with this subpart by documentation 
either pursuant to § 264.1064 of this 
subpart, or pursuant to those provisions 
of 40 CFR part 60 or 61, to the extent 
that the documentation under the 
regulation at 40 CFR part 60 or part 61 
duplicates the documentation required 
under this subpart. The documentation 
under the regulation at 40 CFR part 60 or 
part 61 shall be kept with or made 
readily available with the facility 
operating record.
(Approved by the Office of Management and 
Budget under control number 2060-0195)

§ 264.1065 Reporting requirements,
(a) A semiannual report shall be 

submitted by owners and operators 
subject to the requirements of this 
subpart to the Regional Administrator 
by dates specified by the Regional 
Administrator. The report shall include 
the following information:

(1) The Environmental Protection 
Agency identification number, name, 
and address of the facility.

(2) For each month during the 
semiannual reporting period:

(i) The equipment identification 
number of each valve for which a leak 
was not repaired as required in
§ 264.1057(d).

(ii) The equipment identification 
number of each pump for which a leak 
was not repaired as required in
§ 264.1052 (c) and (d)(6). .

(iii) The equipment identification 
number of each compressor for which a 
leak was not repaired as required in
§ 264.1053(g).

(3) Dates of hazardous waste 
management unit shutdowns that 
occurred within the semiannual 
reporting period.

(4) For each month during the 
semiannual reporting period, dates 
when the control device installed as 
required by § 264.1052, 264.1053,

264.1054, or 264.1055 exceeded or 
operated outside of the design 
specifications as defined in § 264.1064(e) 
and as indicated by the control device 
monitoring required by § 264.1060 and 
was not corrected within 24 hours, the 
duration and cause of each exceedance, 
and any corrective measures taken.

(b) If, during the semiannual reporting 
period, leaks from valves, pumps, and 
compressors are repaired as required in 
§§ 264.1057 (d), 264.1052 (c) and (d)(6), 
and 264.1053 (g), respectively, and the 
control device does not exceed or 
operate outside of the design 
specifications as defined in § 264.1064(e) 
for more than 24 hours, a report to the 
Regional Administrator is not required.
(Approved by the Office of Management and 
Budget under control number 2060-0195)

§§264.1066-284.1079 [Reserved]

PART 265— INTERIM STATUS  
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS WASTE 
TREATM ENT, STORAGE, AND 
DISPOSAL FACILITIES

12. The authority citation for part 265 
continues to read as follows:

Authority: 42 U.S.C. 6095, 6912(a), 6924, 
6925, and 6935.

Subpart B— General Facility Standards

13. Section 265.13 is amended by 
revising paragraph (b)(6) to read as 
follows:

§ 265.13 General waste analysis.
♦ Sr Sr *  *

(b) * * *
(6) Where applicable, the methods 

that will be used to meet the additional 
waste analysis requirements for specific 
waste management methods as 
specified in §§ 265.193, 265.225, 265.252, 
265.273, 265.314, 265.341, 265.375, 265.402, 
265.1034(d), 265.1063(d), and 268.7 of this 
chapter.

14. Section 265:15 is amended by 
revising the last sentence of paragraph 
(b)(4) to read as follows:

§ 265.15 General inspection requirements.
*  ★  *  *  *

(b) * * *
(4) * * * At a minimum, the inspection 

schedule must include the terms and 
frequencies called for in §§ 265.174, 
265.193, 265.195, 265.226, 265.347, 265.377, 
265.403, 265.1033, 265.1052, 265.1053. and
265.1058.
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Subpart E— Manifest System, 
Recordkeeping, and Reporting

15. Section 265.73 is amended by 
revising paragraphs (b)(3) and (b)(6) to 
read as follows:
§ 265.73 Operating record.
♦ * ♦ ' ' *

(b I'***
(3) Records and results of waste 

analyses and trial tests performed as 
specified in |§  265.13, 265,193, 265.225, 
265.252, 265.273, 265.314, 265.341, 265.375. 
265.402, 285.1034,265.1063, 268.4(a), and 
268.7 of this chapter.
• * * * *

(6) Monitoring, testing or analytical 
data when required by §5 265.90,265.94, 
265.191, 285.193, 265.195, 265.278, 265.278, 
265.280(d)(1), 265.347, 265.377, 
265.1034(c)-285.1034(f), 265.1035, 
265.1063(d)-265.l063(i), and 265.1064.
* * * * *

16. Section 265.77 is amended by 
adding paragraphed) as follows:
{265.77 Additional reports.
* * * *

fd) As otherwise required by Subparts 
AA and BB.

17.40 CFR part 265 is amended by 
adding Subpart AA to read as follows:
Subpart A A — Air Emission Standards for 
Process Vents
265.1030 Applicability.
265.1031 Definitions.
265.1032 Standards: Process vents.
265.1033 Standards: Closed-vent systems and 

control devices.
265.1034 Test methods and procedures.
265.1035 Recordkeeping requirements. 
265.1036—285.1049 [Reserved)

Subpart AA— Air Emission Standards 
for Process Vents

$265.1030 Applicability.
(a) The regulations in this subpart 

apply to owners and operators of 
facilities that treat, store, or dispose of 
hazardous wastes (except as provided 
in § 265.1).

(b) Except for §§ 265.1034(d) and 
265.1035(d), this subpart applies to 
process vents associated with 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or 
steam stripping operations that manage 
hazardous wastes with organic 
concentrations of at least 10 ppmw, if 
these operations are conducted in:

(1) Units that are subject to the 
permitting requirements of part 270, or

(2) Hazardous waste recycling units 
that are located on hazardous waste 
management facilities otherwise subject 
to the permitting requirements of part 
270.

[Note: The requirements of S 1 265.1032 
through 265.1036 apply to process vents on 
hazardous waste recycling units previously 
exempt under paragraph 261.6(c)(1). Other 
exemptions under $ § 261.4,26234, and 
265.1(c) are not affected by these 
requirements.)

§265.1031 Definitions.
As used in this subpart all terms shall 

have the meaning given them in 
S 264.1031, the A ct and parts 260-268.
$ 265.1032 Standards: Process vents.

(a) Hie owner or operator of a facility 
with process vents associated with 
distillation, fractionation, thin-film 
evaporation, solvent extraction or air or 
steam stripping operations managing 
hazardous wastes with organic 
concentrations at least 10 ppmw shall 
either:

(1) Reduce total organic emissions 
from all affected process vents at the 
facility below 1.4 kg/h (3 lb/h) and 2.8 
Mg/yr (3.1 tons/yr), or

(2) Reduce, by use of a control device, 
total organic emissions from all affected 
process vents at the facility by 95 weight 
percent.

(b) If the owner or operator installs a 
closed-vent system and control device 
to comply with the provisions of 
paragraph (a) of this section, the closed- 
vent system and control device must 
meet the requirements of 5 265.1033.

(c) Determinations of vent emissions 
and emission reductions or total organic 
compound concentrations achieved by 
add-on control devices may be based on 
engineering calculations or performance 
tests. If performance tests are used to 
determine vent emissions, emission 
reductions, or total organic compound 
concentrations achieved by add-on 
control devices, the performance tests 
must conform with the requirements of
§ 265.1034(c).

(d) When an owner or operator and 
the Regional Administrator do not agree 
on determinations of vent emissions 
and/or emission reductions or total 
organic compound concentrations 
achieved by add-on control devices 
based on engineering calculations, the 
test methods in § 265.1034(c) shall be 
used to resolve the disagreement
$ 265.1033 Standards: Closed-vent 
systems and control devices.

(a)(1) Owners or operators of closed- 
vent systems and control devices used 
to comply with provisions of this part 
shall comply with the provisions of this 
section.

(2) The owner or operator of an 
existing facility who cannot install a 
closed-vent system and control device 
to comply with the provisions of this 
subpart on the effective date that the

facility becomes subject to the 
provisions of this subpart must prepare 
an implementation schedule that 
includes dates by which the closed-vent 
system and control device will be 
installed and in operation. The controls 
must be installed as soon as possible, 
but the Implementation schedule may 
allow up to 18 months after the effective 
date that the facility becomes subject to 
this subpart for installation and startup. 
All units that begin operation after 
December 21,1990 must comply with the 
rules immediately (i.e., must have 
control devices installed and operating 
on startup of the affected unit); the 2- 
year implementation schedule does not 
apply to these units.

(b) A control device involving vapor 
recovery (e.g., a condenser or adsorber) 
shall be designed and operated to 
recover the organic vapors vented to it 
with an efficiency of 95 weight percent 
or greater unless the total organic 
emission limits of i  265.1032(a)(1) for all 
affected process vents can be attained 
at an efficiency less than 95 weight 
percent

(c) An enclosed combustion device 
(e.g., a vapor incinerator, boiler, or 
process heater) shall be designed and 
operated to reduce the organic 
emissions vented to it by 95 weight 
percent or greater; to achieve a total 
organic compound concentration of 20 
ppmv, expressed as the sum of the 
actual compounds, not carbon 
equivalents, on a dry basis corrected to 
3 percent oxygen; or to provide a 
minimum residence time of 0.50 seconds 
at a minimum temperature of 760 °C. If a 
boiler or process heater is used as the 
control device, then the vent stream 
shall be introduced into the flame 
combustion zone of the boiler or process 
heater.

(d) (1) A flare shall be designed for 
and operated with no visible emissions 
as determined by the methods specified 
in paragraph (e)(1) of this section, 
except for periods not to exceed a total 
of 5 minutes during any 2 consecutive 
hours.

(2) A flare shall be operated with a 
flame present at all times, as determined 
by the methods specified in paragraph
(f)(2)(i«) of this section.

(3) A flare shall be used only if the net 
heating value of the gas being 
combusted is 11.2 MJ/scm (300 Btu/scf) 
or greater, if the flare Is steam-assisted 
or air-assisted; or if the net heating 
value of the gas being combusted is 7.45 
MJ/scm (200 Btu/scf) or greater if the 
flare is nonassisted. The net heating 
value of the gas being combusted shall 
be determined by the methods specified 
in paragraph (e)(2) of this section.
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(4) (i) A steam-assisted or nonassisted 
flare shall be designed for and operated 
with an exit velocity, as determined by 
the methods specified in paragraph
(e)(3) of this section, of less than 18.3 m/ 
8 (60 ft/s), except as provided in 
paragraphs (d)(4) (ii) and (iii) of this 
section.

(ii) A steam-assisted or nonassisted 
flare designed for and operated with an 
exit velocity, as determined by the 
methods specified in paragraph (e)(3) of 
this section, equal to or greater than 18.3 
m/s (60 ft/s) but less than 122 m/s (400 
ft/s) is allowed if the net heating value 
of the gas being combusted is greater 
than 37.3 MJ/scm (1,000 Btu/scf).

(iii) A steam-assisted or nonassisted 
flare designed for and operated with an 
exit velocity, as determined by the 
methods specified in paragraph (e)(3) of 
this section, less than the velocity, Vm„, 
as determined by the method specified 
in paragraph (e)(4) of this section, and 
less than 122 m/s (400 ft/s) is allowed.

(5) An air-assisted flare shall be 
designed and operated with an exit 
velocity less than the velocity, VmM, as 
determined by the method specified in 
paragraph (e)(5) of this section.

(6) A flare used to comply with this 
section shall be steam-assisted, air- 
assisted, or nonassisted.

(e)(1) Reference Method 22 in 40 CFR 
part 60 shall be used to determine the 
compliance of a flare with the visible 
emission provisions of this subpart. The 
observation period is 2 hours and shall 
be used according to Method 22.

(2) The net heating value of the gas 
being combusted in a flare shall be 
calculated using the following equation:

H T = K  [  2  C j H ,  ]

i=i

where:
HT=Net heating value of the sample, MJ/ 

,8pm; where the net enthalpy per mole of 
offgas is based on combustion at 25 °C 
and 760 mm Hg, but the standard 
temperature for determining the volume 
corresponding to 1 mol is 20 °C;

K=Constant, 1.74 X10“ 7 (l/ppm) (g mol/scm) 
(MJ/kcal) where standard temperature 

' for (g mol/scm) is 20 °C;
Ct=  Concentration of Sample component i in 

ppm on a wet basis, as measured for 
organics by Reference Method 18 in 40 
CFR part 60 and measured for hydrogen 
and carbon monoxide by ASTM D 1946- 
82 (incorporated by reference as 
specified in § 260.11); and

H,=Net heat of combustion of sample
component i, kcal/g mol at 25 °C and 760 
mm Hg. The heats of combustion may be 
determined using ASTM D 2382-83 
(incorporated by reference as specified 
in § 260.11) if published values are not 
available or cannot be calculated.

(3) The actual exit velocity of a flare 
shall be determined by dividing the 
volumetric flow rate (in units of 
standard temperature and pressure), as 
determined by Reference Methods 2, 2A, 
2C, or 2D in 40 CFR part 60 as 
appropriate, by the unobstructed (free) 
cross-sectional area of the flare tip.

(4) The'maximum allowed velocity in 
m/s, Vroax, for a flare complying with 
paragraph (d)(4)(iii) of this section shall 
be determined by the following 
equation:
Logio(Vmax ) = ( H t + 2 8 . 8 J / 3 1 . 7

where:
HT—The net heating value a$ determined in 

paragraph (e)(2) of this section.
28.8=Constant,
31.7=Constant.

(5) The maximum allowed velocity in 
m/s, V f o r  an air-assisted flare shall 
be determined by the following 
equation:
Vm„  =  8.706 +  0.7084 (HT) 
where:
8.706 =  Constant.
0.7084 =  Constant.
Ht =  The net heating value as determined in 

paragraph (e)(2) of this section.
(f) The owner or operator shall 

monitor and inspect each control device 
required to comply with this section to 
ensure proper operation and 
maintenance of the control device by 
implementing the following 
requirements:

(1) Install, calibrate, maintain, and 
operate according to the manufacturer’s 
specifications a flow indicator that 
provides a record of vent stream flow 
from each affected process vent to the 
control device at least once every hour. 
The flow indicator sensor shall be 
installed in the vent stream at the 
nearest feasible point to the control 
device inlet, but before being combined 
with other vent streams.

(2) Install, calibrate, maintain, and 
operate according to the manufacturer’s 
specifications a device to continuously 
monitor control device operation as 
specified below:

(i) For a thermal vapor incinerator, a 
temperature monitoring device equipped 
with a continuous recorder. The device 
shall have an accuracy of ± i  percent of 
the temperature being monitored in °C 
or ±0.5 “C. whichever is greater. The 
temperature sensor shall be installed at 
a location in the combustion chamber 
downstream of the combustion zone.

(ii) For a catalytic vapor incinerator, a 
temperature monitoring device equipped 
with a continuous recorder. The device 
shall be capable of monitoring 
temperature at two locations and have 
an accuracy of ±1 percent of the 
temperature being monitored in °C or 
±0.5 8C. whichever is greater. One 
temperature sensor shall be installed in 
the vent stream at the nearest feasible 
point to the catalyst bed inlet and a 
second temperature sensor shall be 
installed in the vent stream at the 
nearest feasible point to the catalyst bed 
outlet.

(iii) For a flare, a heat sensing 
monitoring device equipped with a 
continuous recorder that indicates the 
continuous ignition of the pilot flame.

(iv) For a boiler or process heater 
having a design heat input capacity less 
than 44 MW, a temperature monitoring 
device equipped with a continuous 
recorder. The device shall have an 
accuracy of ±1 percent of the 
temperature being monitored in #C or 
±0.5 “C, whichever is greater. The 
temperature sensor shall be installed at 
a location in the furnace downstream of 
the combustion zone.

(v) For a boiler or process heater 
having a design heat input capacity 
greater than or equal to 44 MW, a 
monitoring device equipped with a 
continuous recorder to measure a 
parameter(s) that indicates good 
combustion operating practices are 
being used.

* (vi) For a condenser, either:
(A) A monitoring device equipped 

with a continuous recorder to measure 
the concentration level of the organic 
compounds in the exhaust yent stream 
from the condenser; or

(B) A temperature monitoring device 
equipped with a continuous recorder. 
The device shall be capable of 
monitoring temperature at two locations 
and have an accuracy of ±1 percent of 
the temperature being monitored in *C 
or ±0.5 °C, whichever is greater. One 
temperature sensor shpll be installed at 
a location in the exhaust vent stream 
from the condenser, and a second 
temperature sensor shall bp installed at 
a location in the coolant fluid exiting the 
condenser.

(vii) For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed directly 
in the control device, either

(A) A monitoring device equipped 
with a continuous recorder to measure 
the concentration level of the organic 
compounds in the exhaust vent stream 
from the carbon bed, or

(B) A monitoring device equipped with 
a continuous recorder to measure a
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parameter that indicates the carbon bed 
is regenerated on a regular, 
predetermined time cycle.

(3) Inspect the readings from each 
monitoring device required by 
paragraphs (f) (1) and (2) of this section 
at least once each operating day to 
check control device operation and, if 
necessary, immediately implement the 
corrective measures necessary to ensure 
the control device operates in 
compliance with the requirements of this 
section.

(g) An owner or operator using a 
carbon adsorption system such as a 
fixed-bed carbon adsorber that 
regenerates the carbon bed directly 
onsite in the control device, shall 
replace the existing carbon in the 
control device with fresh carbon at a 
regular, predetermined time interval that 
is no longer than the carbon service life 
established as a requirement of
§ 265.1035(b)(4)(iii}(F),

(h) An owner or operator using a 
carbon adsorption system such as a 
carbon canister that does not regenerate 
the carbon bed directly onsite in the 
control device shall replace the existing 
carbon in the control device with fresh 
carbon on a regular basis by using one 
of the following procedures:

(1) Monitor the concentration level of 
the organic compounds in the exhaust 
vent siream from the carbon adsorption 
system on a regular schedule and 
replace the existing carbon with fresh 
carbon immediately when carbon 
breakthrough is indicated. The 
monitoring frequency shall be daily or at 
an interval no greater than 20 percent of 
the time required to consume the total 
carbon working capacity established as 
a requirement of § 265.1035(b)(4)(iii)(G), 
whichever is longer.

(2) Replace the existing carbon with 
fresh carbon at a regular, predetermined 
time interval that is less than the design 
carbon replacement interval established 
as a requirement of
§ 265.1035(b)(4)(iii)(G).

(i) An owner or operator of an 
affected facility seeking to comply with 
the provisions of this part by using a 
control device other than a thermal 
vapor incinerator, catalytic vapor

where:
Eh=Total organic mass flow rate, kg/h;

incinerator, flare, boiler, process heater, 
condenser, or carbon adsorption system 
is required to develop documentation 
including sufficient information to 
describe the control device operation 
and identify the process parameter or 
parameters that indicate proper 
operation and maintenance of the 
control device.

(j) (l) Closed-vent systems shall be 
designed for and operated with no 
detectable emissions, as indicated by an 
instrument reading of less than 500 ppm 
above background and by visual 
inspections, as determined by the 
methods specified as § 265.1034(b).

(2) Closed-vent systems shall be 
monitored to determine compliance with 
this section during the initial leak 
detection monitoring which shall be 
conducted by the date that the facility 
becomes subject to the provisions of this 
section, annually, and at other times as 
requested by the Regional 
Administrator.

(3) Detectable emissions, as indicated 
by art instrument reading greater than 
500 ppm and visual inspections, shall be 
controlled as soon as practicable, but 
not later than 15 calendar days after the 
emission is detected.

(4) A first attempt at repair shall be 
made no later than 5 calendar days after 
the emission is detected.

(k) Closed-vent systems and control 
devices used to comply with provisions 
of this subpart shall be operated at all 
times when emissions may be vented to 
them.
§ 265.1034 Test methods and procedures.

(a) Each owner or operator subject to 
the provisions of this subpart shall 
comply with the test methods and 
procedures requirements provided in 
this séction.

(b) When a closed-vent system is 
tested for compliance with no detectable 
emissions, as required in § 265.1033(j), 
the test shall comply with the following 
requirements:

(l) Monitoring shall comply with 
Reference Method 21 in 40 CFR part 60.

(2) The detection instrument shall 
meet the performance criteria of 
Reference Method 21.

Eh=Q sd f 2  CjMW| 1 [0.0416] [IQ-6] 
. ... 1=1

^ Volumetric flow rate of gases entering 
or exiting control device, as determined 

■ by Method 2, dscm/h;
n=Number of organic compounds in the vent 

gas;

(3) The instrument shall be calibrated 
before use on each day of its use by the 
procedures specified in Reference 
Method 21.

(4) Calibration gases shall be
(i) Zero air (less than 10 ppm of 

hydrocarbon in air).
(ii) A mixture of methane or n-hexane 

and air at a concentration of 
approximately, but less than, 10,000 ppm 
methane or n-hexane.

(5) The background level shall be 
determined as set forth in Reference 
Method 21.

(6) The instrument probe shall be 
traversed around all potential leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21.

(7) The arithmetic difference between 
the maximum concentration indicated 
by the instrument and the background 
level is Compared with 500 ppm for 
determining compliance.

(c) Performance tests to determine 
compliance with § 265.1032(a) and with 
the total organic compound 
concentration limit of § 265.1033(c) shall 
comply with the following:

(1) Performance tests to determine 
total organic compound concentrations 
and mass flow rates entering and exiting 
control devices shall be conducted and 
data reduced in accordance with the 
following reference methods and 
calculation procedures:

(i) Method 2 in 40 CFR part 60 for 
velocity and volumetric flow rate.

(ii) Method 18 in 40 CFR part 60 for 
organic content.

(iii) Each performance test shall 
consist of three separate runs; each run 
conducted for at least 1 hour under the 
conditions that exist when the 
hazardous waste management unit is 
operating at the highest load or capacity 
level reasonably expected to occur. For 
the purpose of determining total organic 
compound concentrations and mass 
flow rates, the average of results of all 
runs shall apply. The average shall be 
computed on a time-weighted basis.

(ivj Total organic mass flow rates 
shall be determined by the following 
equation:

C(=Organic concentration in ppm, dry basis, 
of compound i in the vent gas, as 
determined by Method 18;

MW|=Molecular weight of organic
compound i in the vent gas, kg/kg-mol;
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0.0418=Conversion factor for molar volume, 
kg-mol/m3 (@ 293 K and 760 mm Hg);

10" *= Conversion from ppm, ppm" V
(v) The annual total organic emission 

rate shall be determined by the 
following equation:
EA=(EJ(H)
where:
EA=Total organic mass emission rate, kg/y; 
Eh=Total organic mass flow rate for the 

process vent, kg/h;
H=Total annual hours of operations for the 

affected unit, h.
(vi) Total organic emissions from all 

affected process vents at the facility 
shall be determined by summing the 
hourly total organic mass emission rates 
(Eh, as determined in paragraph (c)(l)(v) 
of this section) and by summing the 
annual total organic mass emission rates 
(Ea, as determined in paragraph (c)(l)(v) 
of this section) for all affected process 
vents at the facility.

(2) The owner or operator shall record 
such process information as may be 
necessary to determine the conditions of 
the performance tests. Operations 
during periods of startup, shutdown, and 
malfunction shall not constitute 
representative conditions for the 
purpose of a performance test.

(3) The owner or operator of an 
affected facility shall provide, or cause 
to be provided, performance testing 
facilities as follows:

(i) Sampling ports adequate for the 
test methods specified in paragraph
(c)(1) of this section.

(ii) Safe sampling platform(s).
(hi) Safe access to sampling

platform(s).
(iv) Utilities for sampling and testing 

equipment.
(4) For the purpose of making 

compliance determinations, the time- 
weighted average of the results of the 
three runs shall apply. In the event that 
a sample is accidentally lost or 
conditions occur in which one of the 
three runs must be discontinued because 
of forced shutdown, failure of an 
irreplaceable portion of the sample 
train, extreme meteorological 
conditions, or other circumstances 
beyond the owner or operator’s control, 
compliance may, upon the Regional 
Administrator’s approval, be determined 
using the average of the results of the 
two other runs.

(d) To show that a process vent 
associated with a hazardous waste 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or 
steam stripping operation is not subject 
to the requirements of this subpart, the 
owner or operator must make an initial 
determination that the time-weighted, 
annual average total organic

concentration of the waste managed by 
the waste management unit is less than 
10 ppmw using one of the following two 
methods:

(1) Direct measurement of the organic 
concentration of the waste using the 
following procedures:

(1) The owner or operator must take a 
minimum of four grab samples of waste 
for each waste stream managed in the 
affected unit under process conditions 
expected to cause the maximum waste 
organic concentration.

(ii) For waste generated onsite, the 
grab samples must be collected at a 
point before the waste is exposed to the 
atmosphere such as in an enclosed pipe 
or other closed system that is used to 
transfer the waste after generation to 
the first affected distillation 
fractionation, thin-film evaporation, 
solvent extraction, or air or steam 
stripping operation. For waste generated 
offsite, the grab samples must be 
collected at the inlet to the first waste 
management unit that receives the 
waste provided the waste has been 
transferred td the facility in a closed 
system such as a tank truck and the 
waste is not diluted or mixed with other 
waste.

(iii) Each sample shall be analyzed 
and the total organic concentration of 
the sample shall be computed using 
Method 9060 or 8240 of SW-846 
(incorporated by reference under
§ 260.11).

(iv) The arithmetic mean of the results 
of the analyses of the four samples shall 
apply for each waste stream managed in 
the unit in determining the time- 
weighted, annual average total organic 
concentration of the waste. The time- 
weighted average is to be calculated 
using the annual quantity of each waste 
stream processed and the mean organic 
concentration of each waste stream 
managed in the unit.

(2) Using knowledge of the waste to 
determine that its total organic 
concentration is less than 10 ppmw. 
Documentation of the waste 
determination is required. Examples of 
documentation that shall be used to 
support a determination under this 
provision include production process 
information documenting that no organic 
compounds are used, information that 
the waste is generated by a process that 
is identical to a process at the same or 
another "facility that has previously been 
demonstrated by direct measurement to 
generate a waste stream having a total 
organic content less than 10 ppmw, or 
prior spéciation analysis results on the 
same waste stream where it can also be 
documented that no process changes 
have occurred since that analysis that

could affect the waste total organic 
concentration.

(e) The determination that distillation 
fractionation, thin-film evaporation, 
solvent extraction, or air or steam 
stripping operations manage hazardous 
wastes with time-weighted annual 
average total organic concentrations 
less than 10 ppmw shall be made as 
follows:

(1) By the effective date that the 
facility becomes subject to the 
provisions of this subpart or by the date 
when the waste is first managed in a 
waste management unit, whichever is 
later; and

(2) For continuously generated waste, 
annually; or

(3) Whenever there is a change in the 
waste being managed or a change in the 
process that generates or treats the 
waste.

(f) When an owner or operator and 
the Regional Administrator do not agree 
on whether a distillation, fractionation, 
thin-film evaporation, solvent 
extraction, or air or steam stripping 
operation manages a hazardous waste 
with organic concentrations of at least 
10 ppmw based on knowledge of the 
waste, the procedures in Method 8240 
can be used to resolve the dispute.
§ 26S.1035 Recordkeeping requirements.

(a) (1) Each owner or operator subject 
to the provisions of this subpart shall 
comply with the recordkeeping 
requirements of this section.

(2) An owner or operator of more than 
one hazardous waste management unit 
subject to the provisions of this subpart 
may comply with the recordkeeping 
requirements for these hazardous waste 
management units in one recordkeeping 
system if the system identifies each 
record by each hazardous waste 
management unit.

(b) Owners and operators must record 
the following information in the facility 
operating record:

(1) For facilities that comply with the 
provisions of § 265.1033(a)(2), an 
implementation schedule that includes 
dates by which the closed-vent system 
and control device will be installed and 
in operation. The schedule must also 
include a rationale of why the 
installation cannot be completed at an 
earlier date. The implementation 
schedule must be in the facility 
operating record by the effective date 
that the facility becomes subject to the 
provisions of this subpart.

(2) Up-to-date documentation of 
compliance with the process vent 
standards in § 265.1032. including:

(i) Information and data identifying all 
affected process vents, annual
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throughput end operating hours of each 
affected unit, estimated emission rates 
for each affected vent and for the 
overall facility (i.e., the total emissions 
for all affected vents at the facility), and 
the approximate location within the 
facility of each affected unit (e.g., 
identify the hazardous waste 
management units on a facility plot 
plan); and

(ii) Information and data supporting C 
determinations of vent emissions and 
emission reductions achieved by add-on 
control devices based on engineering 
calculations or source tests. For the 
purpose of determining compliance, 
determinations of vent emissions and 
emission reductions must be made using 
operating parameter values (e.g., 
temperatures, flow rates or vent stream 
organic compounds and concentrations) 
that represent the conditions that result 
in,maximum organic emissions, such as 
when the waste management unit is 
operating at the highest load or capacity 
level reasonably expected to occur. If 
the owner or operator takes any action 
(e.g., managing a waste of different 
composition or increasing operating 
hours of affected waste management 
units) that would result in an increase ip 
total organic emissions from affected 
process vents at the facility, then a new 
determination is required.

(3) Where an owner or operator 
chooses to use test data to determine the 
organic removal efficiency or total 
organic compound concentration 
achieved by the control device, a 
performance test plan. The test plan 
must include:

(i) A description of how it is 
determined that the planned test is going 
to be conducted when the hazardous 
waste management unit is operating at 
the highest load or capacity level 
reasonably expected to occur. This shall 
include the estimated or design flow rate 
and organic content of each vent stream 
and define the acceptable operating 
ranges of key process and control device 
parameters during the test program.

(ii) A detailed engineering description 
of the closed-vent system and control 
device including:

(A) Manufacturer’s name and model 
number of control device.

(B) Type of control device.
(C) Dimensions of the control device.
(D) Capacity.
(E) Construction materials. ■,
(iii) A detailed description of sampling 

and monitoring procedures, including 
sampling and monitoring locations in the 
system, the equipment to be used, 
sampling and monitoring frequency, and 
planned analytical procedures for 
sample analysis.

(4) Documentation of compliance with 
§ 265.1033 shall include the following 
information:

(i) A list of all information references 
and sources used in preparing the 
documentation.

(ii) Records including the dates of 
each compliance test required by
§ 265.1033(j).

(iii) If engineering calculations are 
used, a design analysis, specifications, 
drawings, schematics, and piping and 
instrumentation diagrams based on the 
appropriate sections of "APTI Course 
415: Control of Gaseous Emissions” 
(incorporated by reference as specified 
in § 260.11) or other engineering texts 
acceptable to the Regional 
Administrator that present basic control 
device design information. 
Documentation provided by the control 
device manufacturer or vendor that 
describes the control device design in 
accordance with paragraphs
(b)(4)(iii)(A) through (b)(4)(iii)(G) of this 
section may be used to comply with this 
requirement. The design analysis shall 
address the vent stream characteristics 
and control device operation parameters 
as specified below.

(A) For a thermal vapor incinerator, 
the design analysis shall consider the 
vent, stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average 
temperature in the combustion zone and 
the combustion zone residence time.

(B) For a catalytic vapor incinerator, 
the design analysis shall consider the 
vent stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average 
temperatures across the catalyst bed 
inlet and outlet.

(C) For a boiler or process heater, the 
design analysis shall consider the vent 
stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average flame zone 
temperatures, combustion zone 
residence time, and description of 
method and location where the vent 
stream is introduced into the 
combustion zone.

(D) For a flare, the design analysis 
shall consider the vent stream 
composition, constituent concentrations, 
end flow rate. The design analysis shall 
also consider the requirements specified 
in § 265.1033(d).

(E) For a condenser, the design 
analysis shall consider the vent stream 
composition, constituent concentrations, 
flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design outlet organic

compound concentration level, design 
average temperature of the condenser 
exhaust vent stream, and design average 
temperatures of the coolant fluid at the 
condenser inlet and outlet.

(F) For a carbon adsorption system 
such as a fixed-bed adsorber that 
regenerates the carbon bed directly 
onsite in the control device, the design 
analysis shall consider the vent stream 
composition, constituent concentrations, 
flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design exhaust vent 
stream organic compound concentration 
level, number and capacity of carbon 
beds, type and working capacity of 
activated carbon used for carbon beds, 
design total steam flow over the period 
of each complete carbon bed 
regeneration cycle, duration of the 
carbon bed steaming and cooling/drying 
cycles, design carbon bed temperature 
after regeneration, design carbon bed 
regeneration time, and design service 
life of carbon.

(G) For a carbon adsorption system 
such as a carbon canister that does not 
regenerate the carbon bed directly 
onsite in the control device, the design 
analysis shall consider the vent stream 
composition, constituent concentrations, 
flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design outlet organic 
concentration level, capacity of carbon 
bed, type and working capacity of 
activated carbon used for carbon bed, 
and design carbon replacement interval 
based on the total carbon working 
capacity of the control device and 
source operating schedule.

(iv) A statement signed and dated by 
the owner or operator certifying that the 
operating parameters used in the design 
analysis reasonably represent the 
conditions that exist when the 
hazardous waste management unit is or 
would be operating at the highest load 
or capacity level reasonably expected to 
occur.

(v) A statement signed and dated by 
the ownfer or operator certifying that the 
control device is designed to operate at 
an efficiency of 95 percent or greater 
unless the total organic concentration 
limit of § 265.1032(a) is achieved at an 
efficiency less than 95 weight percent or 
the total organic emission limits of
§ 265.1032(a) for affected process vents 
at the facility can be attained by a 
control device involving vapor recovery 
at an efficiency less than 95 weight 
percent. A statement provided by the 
control device manufacturer or vendor 
certifying that the control equipment 
meets the design specifications may be 
used to comply with this requirement.
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(vi) If performance tests are used to 
demonstrate compliance, all test results.

(c) Design documentation and 
monitoring, operating, and inspection 
information for each closed-vent system 
and control device required to comply 
with the provisions of this part shall be 
recorded and kept up-to-date in the 
facility operating record. The 
information shall include:

(1) Description and date of each 
modification that is made to the closed- 
vent system or control device design.

(2) Identification of operating 
parameter, description of monitoring 
device, and diagram of monitoring 
sensor location or locations used to 
comply with § 265.1033(f)(1) and (f)(2).

(3) Monitoring, operating and 
inspection information required by 
paragraphs (f) through (j) of § 265.1033.

(4) Date, time, and duration of each 
period that occurs while the control 
device is operating when any monitored 
parameter exceeds the value established 
in the control device design analysis as 
specified below:

(i) For a thermal vapor incinerator 
designed to operate with a minimum 
residence time of 0.50 seconds at a 
minimum temperature of 760 *C. period 
when the combustion temperature is 
below 760 °C.

(ii) For a thermal vapor incinerator 
designed to operate with an organic 
emission reduction efficiency of 95 
percent or greater, period when the 
combustion zone temperature is more 
than 28 °C below the design average 
combustion zone temperature 
established as a requirement of 
paragraph (b)(4)(iii)(A) of this section.

(iii) For a catalytic vapor incinerator, 
period when:

(A) Temperature of the vent stream at 
the catalyst bed inlet is more than 28 CC 
below the average temperature of the 
inlet vent stream established as a 
requirement of paragraph (b)(4)(iii)(B) of 
this section; or

(B) Temperature difference across the 
catalyst bed is less than 80 percent of 
the design average temperature 
difference established as a requirement 
of paragraph (b)(4)(iii)(B) of this section.

(iv) For a boiler or process heater, 
period when: -

(A) Flame zone temperature is more 
than 28 °C below the design average 
flame zone temperature established as a 
requirement of paragraph (b)(4)(iii)(C) of 
this section; or

(B) Position changes where the vent 
stream is introduced to the combustion 
zone from the location established as a 
requirement of paragraph (b)(4)(iii)(C) of 
this section.

(v) For a flare, period when the pilot 
flame is not ignited.

(vi) For a condenser that complies 
with § 265.1033(f)(2)(vi)(A), period when 
the organic compound concentration 
level or readings of organic compounds 
in the exhaust vent stream from the 
condenser are more than 20 percent 
greater than the design outlet organic 
compound concentration level 
established as a requirement of 
paragraph (b)(4)(iii)(E) of this section.

(vii) For a condenser that complies 
with § 265.1033(f)(2)(vi)(B), period when:

(A) Temperature of the exhaust vent 
stream from the condenser is more than 
6 °C above the design average exhaust 
vent stream temperature established as 
a requirement of paragraph (b)(4)(iii)(E) 
of this section; or

(B) Temperature of the coolant fluid 
exiting the condenser is more than 6 °C 
above the design average coolant fluid 
temperature at the condenser outlet 
established as a requirement of 
paragraph (b)(4)(iii)(E) of this section.

(viii) For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed directly 
onsite in the control device and 
complies with § 205.1033(f)(2)(vii)(A), 
period when the organic compound 
concentration level or readings of 
organic compounds in the exhaust vent 
stream from the carbon bed are more 
than 20 percent greater than the design 
exhaust vent stream organic compound 
concentration level established as a 
requirement of paragraph (b)(4)(iii)(F) of 
this section.

(ix) For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed directly 
onsite in the control device and 
complies with § 265.1033(f)(2)(vii)(B), 
period when the vent stream continues 
to flow through the control device 
beyond the predetermined carbon bed 
regeneration time established as a 
requirement of paragraph (b)(4)(iii)(F) of 
this section.

(5) Explanation for each period 
recorded under paragraph (3) of the 
cause for control device operating 
parameter exceeding the design value 
and the measures implemented to 
correct the control device operation.

(6) For carbon adsorption systems 
operated subject to requirements 
specified in § 265.1033(g) or
§ 265.1033(h)(2), date when existing 
carbon in the control device is replaced 
with fresh carbon.

(7) For carbon adsorption systems 
operated subject to requirements 
specified in § 265.1033(h)(1), a log that 
records:

(i) Date and time when control device 
is monitored for carbon breakthrough 
and the monitoring device reading.

(ii) Date when existing carbon in the 
control device is replaced with fresh 
carbon.

(8) Date of each control device startup 
and shutdown.

(d) Records of the monitoring, 
operating, and inspection information 
required by paragraphs (c)(3) through
(c)(8) of this section need be kept only 3 
years.

(e) For a control device other than a 
thermal vapor incinerator, catalytic 
vapor incinerator, flare, boiler, process 
heater, condenser, or carbon adsorption 
system, monitoring and inspection 
information indicating proper operation 
and maintenance of the control device 
must be recorded in the facility 
operating record.

(f) Up-to-date information and data 
used to determine whether or not a 
process vent is subject to the 
requirements in § 265.1032 including 
supporting documentation as required 
by § 265.1034(d)(2) when application of 
the knowledge of the nature of the 
hazardous waste stream or the process 
by which it was produced is used, shall 
be recorded in a log that is kept in the 
facility operating record.
(Approved by the Office of Management and 
Budget under control number 2060-0195)

§§ 265.1036-265.1049 [Reserved]

18.40 CFR part 265 is amended by 
adding subpart BB to read as follows:

Subpart BB— Air Emission Standards for 
Equipment Leaks

265.1050 Applicability.
265.1051 Definitions.
265.1052 Standards: Pumps in light liquid 

service.
265.1053 Standards: Compressors.
265.1054 Standards: Pressure relief devices in 

gas/vapor service.
265.1055 Standards: Sampling connecting 

systems.
265.1056 Standards: Open-ended valves or 

lines.
265.1057 Standards: Valves in gas/vapor 

service or in light liquid service^
265.1058 Standards: Pumps and valves in 

heavy liquid service, pressure relief devices 
in light liquid or heavy liquid service, and 
flanges and other connectors.

265.1059 Standards: Delay of repair.
265.1060 Standards: Closed-vent systems and 

control devices.
265.1061 Alternative standards for valves in 

gas/vapor service or in light liquid service: 
percentage of valves allowed to leak.

265.1062 Alternative standards for valves in 
gas/vapor service or in light liquid service: 
skip period leak detection and repair.

265.1063 Test methods and procedures.
265.1064 Recordkeeping requirements. 
265.1065-265.1079 (Reserved)
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Subpart BB— Air Emission Standards 
for Equipment Leaks

§ 265.1050 Applicability.

(a) The regulations in this subpart 
apply to owners and operators of 
facilities that treat, store, or dispose of 
hazardous wastes (except as provided 
in § 265.1).

(b) Except as provided in § 265.1064(j), 
this subpart applies to equipment that 
contains or contacts hazardous wastes 
with organic concentrations of at least 
10 percent by weight that are managed 
in:

(1) Units that are subject to the 
permitting requirements of part 270, or

(2) Hazardous waste recycling units 
that are located on hazardous waste 
management facilities otherwise subject 
to the permitting requirements of part 
270.

(c) Each piece of equipment to which 
this subpart applies shall be marked in 
such a manner that it can be 
distinguished readily from other pieces 
of equipment.

(d) Equipment that is in vacuum 
service is excluded from the. 
requirements of § 265.1052 to § 265.1060 
if it is identified as required in
5 265.1064(g)(5).
[Note: The requirements of §8 265.1052 
through 265.1064 apply to equipment 
associated with hazardous waste recycling 
units previously exempt under paragraph 
261.6(c)(1). Other exemptions under §§261.4, 
262.34, and 265.1(c) are not affected by these 
requirements.)

§ 265.1051 Definitions.

As used in this subpart, all terms shall 
have the meaning given them in 
§ 264.1031, the Act, and parts 260-266.
§ 265.1052 Standards: Pumps In light liquid 
service.

(a) (1) Each pump in light liquid service 
shall be monitored monthly to detect 
leaks by the methods specified in
§ 265.1063(b), except as provided in 
paragraphs (d), (e), and (f) of this 
section.

(2) Each pump in light liquid service 
shall be checked by visual inspection 
each calendar week for indications of 
liquids dripping from the pump seal.

(b) (1) If an instrument reading of
10,000 ppm or greater is measured, a 
leak is detected.

(2) If there are indications of liquids 
dripping from the pump seal, a leak is 
detected.

(c) (1) When a leak is detected, it shall 
be repaired as soon as practicable, but 
not later than 15 calendar days after it is 
detected, except as provided in
§ 265.1059.

(2) A first attempt at repair (e.g., 
tightening the packing gland) shall be 
made no later than 5 calendar days after 
each leak is detected.

(d) Each pump equipped with a dual 
mechanical seal system that includes a 
barrier fluid system is exempt from the 
requirements of paragraph (a), provided 
the following requirements are met:

(1) Each dual mechanical seal system 
must be:

(1) Operated with the barrier fluid at a 
pressure that is at all times greater than 
the pump stuffing box pressure, or

(ii) Equipped with a barrier fluid 
degassing reservoir that is connected by 
a closed-vent system to a control device 
that complies with the requirements of 
§ 265.1060, or

<iii> Equipped with a system that 
purges the barrier fluid into a hazardous 
waste stream with no detectable 
emissions to the atmosphere.

(2) The barrier fluid system must not 
be a hazardous waste with organic 
concentrations 10 percent or greater by 
weight.

(3) Each barrier fluid system must be 
equipped with a sensor that will detect 
failure of the seal system, the barrier 
fluid system or both.

(4) Each pump must be checked by 
visual inspection, each calendar week, 
for indications of liquids dripping from 
the pump seals.

(5) (i) Each sensor as described in 
paragraph (d)(3) of this section must be 
checked daily or be equipped with an 
audible alarm that must be checked 
monthly to ensure that it is functioning 
properly.

(ii) The owner or operator must 
determine, based on design 
considerations and operating 
experience, a criterion that indicates 
failure of the seal system, the barrier 
fluid system, or both.

(6) (i) If there are indications of liquids 
dripping from the pump seal or the 
sensor indicates failure of the seal 
system, the barrier fluid system, or both 
based on the criterion determined in 
paragraph (d)(5)(ii) of this section, a leak 
is detected.

(ii) When a leak is detected, it shall be 
repaired as soon as practicable, but not 
later than 15 calendar days after it is 
detected, except as provided in
§ 285.1059.

(iii) A first attempt at repair (e.g., 
relapping the seal) shall be made no 
later than 5 calendar days after each 
leak is detected.

(e) Any pump that is designated, as 
described in § 265.1064(g)(2), for no 
detectable emissions, as indicated by an 
instrument reading of less than 500 ppm 
above background, is exempt from the 
requirements of paragraphs (a), (c), and

(d) of this section if the pump meets the 
following requirements:

(1) Must have no externally actuated 
shaft penetrating the pump housing.

(2) Must operate with no detectable 
emissions as indicated by an instrument 
reading of less than 500 ppm above 
background as measured by the 
methods specified in § 265.1063(c).

(3) Must be tested for compliance with 
paragraph (a)(2) of this section initially 
upon designation, annually, and at other 
times as requested by the Regional 
Administrator.

(f) If any pump is equipped with a 
closed-vent system capable of capturing 
and transporting any leakage from the 
seal or seals to a control device that 
complies with the requirements of 
§ 265.1060, it is exempt from the 
requirements of paragraphs (a) through
(e) of this section.
§ 265.1053 Standards: Compressors.

(a) Each compressor shall be equipped 
with a seal system that includes a 
barrier fluid system and that prevents 
leakage of total organic emissions to the 
atmosphere, except as provided in 
paragraphs (h) and (i) of this section.

(b) Each compressor seal system as 
required in paragraph (a) of this section 
shall be:

(1) Operated with the barrier fluid at a 
pressure that is at all times greater than 
the compressor stuffing box pressure, or

(2) Equipped with a barrier fluid 
system that is connected by a closed- 
vent system to a control device that 
complies with the requirements of
§ 265.1060, or

(3) Equipped with a system that 
purges the barrier fluid into a hazardous 
waste stream with no detectable 
emissions to atmosphere.

(c) The barrier fluid must not be a 
hazardous waste with organic 
concentrations 10 percent or greater by 
weight.

(d) Each barrier fluid system as 
described in paragraphs (a) through (c) 
of this section shall be equipped with a 
sensor that will detect failure of the seal 
system, barrier fluid system, or both.

(e) (1) Each sensor as required in 
paragraph (d) of this section shall be 
checked daily or shall be equipped with 
an audible alarm that must be checked 
monthly to ensure that it is functioning 
properly unless the compressor is 
located within the boundary of an 
unmanned plant site, in which case the 
sensor must be checked daily.

(2) The owner or operator shall 
determine, based on design 
considerations and operating 
experience, a criterion that indicates
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failure of the seal system, the barrier 
fluid system or both.

(f) If the sensor indicates failure of the 
seal system, the barrier fluid system, or 
both based on the criterion determined 
under paragraph (e)(2) of this section, a 
leak is detected.

(g) (1) When a leak is detected, it shall 
be repaired as soon as practicable, but 
not later than 15 calendar days after it is 
detected, except as provided in
§ 265.1059.

(2) A first attempt at repair (e.g., 
tightening the packing gland) shall be 
made no later than 5 calendar days after 
each leak is detected.

(h) A compressor is exempt from the 
requirements of paragraphs (a) and (b) 
of this section if it is equipped with a 
closed-vent system capable of capturing 
and transporting any leakage from the 
seal to a control device that complies 
with the requirements of § 265.1060, 
except as provided in paragraph (i) of 
fhis section.

(i) Any compressor that is designated, 
as described in § 265.1064(g)(2), for no 
detectable emission as indicated by an 
instrument reading of less than 500 ppm 
above background is exempt from the 
requirements of paragraphs (a) through
(h) of this section if the compressor:

(1) Is determined to be operating with 
no detectable emissions, as indicated by 
an instrument reading of less than 500 
ppm above background, as measured by 
the method specified in § 265.1063(c).

(2) Is tested for compliance with 
paragraph (i)(l) of this section initially 
upon designation, annually, and at other 
times as requested by the Regional 
Administrator.
§ 265.1054 Standards: Pressure relief 
devices In gas/vapor service.

(a) Except during pressure releases, 
each pressure relief device in gas/vapor 
service shall be operated with no 
detectable emissions, as indicated by an 
instrument reading of less than 500 ppm 
above background, as measured by the 
method specified in § 265.1063(c).

(b) (1) After each pressure release, the 
pressure relief device shall be returned 
to a condition of no detectable 
emissions, as indicated by an instrument 
reading of less than 500 ppm above 
background, as soon as practicable, but 
no later than 5 calendar days after each 
pressure release, except as provided in 
§265.1059,

(2) No later than 5 calendar days after 
the pressure release, the pressure relief 
device shall be monitored to confirm the 
condition of no detectable emissions, as 
indicated by an instrument reading of 
less than 500 ppm above background, as 
measured by the method specified in 
§ 265.1063(c).

(c) Any pressure relief device that is 
equipped with a closed-vent system 
capable of capturing and transporting 
leakage from the pressure relief device 
to a control device as described in 
§ 265.1060 is exempt from the 
requirements of paragraphs (a) and (b) 
of this section.
§ 265.1055 Standards: Sampling 
connecting systems.

(a) Each sampling connection system 
shall be equipped with a closed-purge 
system or closed-vent system.

(b) Each closed-purge system or 
closed-vent system as required in 
paragraph (a) shall:

(1) Return the purged hazardous waste 
stream directly to the hazardous waste 
management process line with no 
detectable emissions to atmosphere, or

(2) Collect and recycle the purged 
hazardous waste stream with no 
detectable emissions to atmosphere, or

(3) Be designed and operated to 
capture and transport all the purged 
hazardous waste stream to a control 
device that complies with the 
requirements of § 265.1060.

(c) In situ  sampling systems are 
exempt from the requirements of 
paragraphs (a) and .'(b) of this section.
§ 265.1056 Standards: Open-ended valves 
or lines.

(a) (1) Each open-ended valve or line 
shall be equipped with a cap, blind 
flange, plug, or a second valve.

(2) The cap, blind flange, plug, or 
second valve shall seal the open end at 
all times except during operations 
requiring hazardous waste stream flow 
through the open-ended valve or line.

(b) Each open-ended valve or line 
equipped with a second valve shall be 
operated in a manner such that the 
valve on the hazardous waste stream 
end is closed before the second valve is 
closed.

(c) When a double block and bleed 
system is being used, the bleed valve or 
line may remain open during operations 
that require venting the line between the 
block valves but shall comply with 
paragraph (a) of this section at all other 
times.
§ 265.1057 Standards: Valves in gas/vapor 
service or in light liquid service.

(a) Each valve in gas/vapor or light 
liquid service shall be monitored 
monthly to detect leaks by the methods 
specified in § 265.1063(b) and shall 
comply with paragraphs (b) through (e) 
of this section, except as provided in 
paragraphs (f), (g), and (h) of this 
section" and § § 265.1061 and 265.1062.

(b) If an instrument reading of 10,000 
ppm or greater is measured, a leak is 
detected.

(c) (1) Any valve for which a leak is 
not detected for two successive months 
may be monitored the first month of 
every succeeding quarter, beginning 
with the next quarter, until a leak is 
detected.

(2) If a leak is detected, the valve shall 
be monitored monthly until a leak is not 
detected for 2 successive months.

(d) (1) When a leak is detected, it shall 
be repaired as soon as practicable, but 
no later than 15 calendar days after the 
leak is detected, except as provided in
§ 265.1059.

(2) A first attempt at repair shall be 
made no later than 5 calendar days after 
each leak is detected.

(e) First attempts at repair include, but 
are not limited to, the following best 
practices where practicable:

(1) Tightening of bonriet bolts.
' (2) Replacement of bonnet bolts.

(3) Tightening of packing gland nuts.
(4) Injection of lubricant into 

lubricated packing.
(f) Any valve that is designated, as 

described in § 265.1064(g)(2), for no 
detectable emissions, as indicated by an 
instrument reading of less than 500 ppm 
above background, is exempt from the 
requirements of paragraph (a) of this 
section if the valve:

(1) Has no external actuating 
mechanism in contact With the 
hazardous waste stream.

(2) Is operated with emissions less 
than 500 ppm above background as 
determined by the method specified in 
§ 265.1063(c).

(3) Is tested for compliance with 
paragraph (f)(2) of this section initially 
upon designation, annually, and at other 
times as requested by the Regional 
Administrator;

(g) Any valve that is designated, as 
described in § 265.1064(h)(1), as an 
un8afe-to-monitor valve is exempt from 
the requirements of paragraph (a) of this 
section if:

(1) The owner or operator of the valve 
determines that the valve is unsafe to 
monitor because monitoring personnel 
would be exposed to an immediate 
danger as a consequence of complying 
with paragraph (a) of this section.

(2) The owner or operator of the valve 
adheres to a written plan that requires 
monitoring of the valve as frequently as 
practicable during safe-to-monitor times.

(h) Any valve that is designated, as 
described in § 265.1064(h)(2), as a 
difficult-to-monitor valve is exempt from 
the requirements of paragraph (a) of this 
section if;

(1) The owner or operator of the valve 
determines that the valve cannot be 
monitored without elevating the
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monitoring personnel more than 2 
meters above a support surface.

(2) The hazardous waste management 
unit within which the valve is located 
was in operation before June 21,1990.

(3) The owner or operator of the valve 
follows a written plan that requires 
monitoring of the valve at least once per 
calendar year.

§ 265.1058 Standards: Pumps and valves 
in heavy liquid service, pressure relief 
devices in light liquid or heavy liquid 
service, and flanges and other connectors.

(a) Pumps and valves in heavy liquid 
service, pressure relief devices in light 
liquid or heavy liquid service, and 
flanges and other connectors shall be 
monitored within 5 days by the method 
specified in § 265.1063(b) if evidence of 
a potential leak is found by visual, 
audible, olfactory, or any other 
detection method.

(b) If an instrument reading of 10,000 
ppm or greater is measured, a leak is 
detected.

(c) (1) When a leak is detected, it shall 
be repaired as soon as practicable, but 
not later than 15 calendar days after it is 
detected, except as provided in
§ 265.1059.

(2) The first attempt at repair shall be 
made no later than 5 calendar days after 
each leak is detected.

(d) First attempts at repair include, 
but are not limited to, the best practices 
described under § 265.1057(e).
§ 265.1059 Standards: Delay of repair.

(a) Delay of repair of equipment for 
which leaks have been detected will be 
allowed if the repair is technically 
infeasible without a hazardous waste 
management unit shutdown. In such a 
case, repair of this equipment shall 
occur before the end of the next 
hazardous waste management unit 
shutdown.

(b) Delay of repair of equipment for 
which leaks have been detected will be 
allowed for equipment that is isolated 
from the hazardous waste management 
unit and that does not continue to 
contain or contact hazardous waste with 
organic concentrations at least 10 
percent by weight.

(c) Delay of repair for valves will be 
allowed if:

(1) The owner or operator determines 
that emissions of purged material 
resulting from immediate repair are 
greater than the emissions likely to 
result from delay of repair.

(2) When repair procedures aye 
effected, the purged material is collected 
and destroyed or recovered in a control 
device complying with § 265.1060.

(d) Delay of repair for pumps will be 
allowed if:

55, No. 120 /  Thursday, June 21, 1990

(1) Repair requires the use of a dual 
mechanical seal system that includes a 
barrier fluid system.

(2) Repair is completed as soon as 
practicable, but not later than 6 months 
after the leak was detected.

(e) Delay of repair beyond a 
hazardous waste management unit 
shutdown will be allowed for a valve if 
valve assembly replacement is 
necessary during the hazardous waste 
management unit shutdown, valve 
assembly supplies have been depleted, 
and valve assembly supplies had been 
sufficiently stocked before the supplies 
were depleted. Delay of repair beyond 
the next hazardous waste management 
unit shutdown will not be allowed 
unless the next hazardous waste 
management unit shutdown occurs 
sooner than 6 months after the first 
hazardous waste management unit 
shutdown.
§ 265.1060 Standards: Ciosed-vent 
systems and control devices.

Owners or operators of closed- 
vent systems and control devices shall 
comply with the provisions of 
§ 265.1033.
§ 265.1061 Alternative standards for 
valves in gas/vapor service or in light liquid 
service: percentage of valves allowed to 
leak.

(a) An owner or operator subject to 
the requirements of § 265.1057 may elect 
to have all valves within a hazardous 
waste management unit comply with an 
alternative standard which allows no 
greater than 2 percent of the valves to 
leak.

(b) The following requirements shall 
be met if an owner or operator decides 
to comply with the alternative standard 
of allowing 2 percent of valves to leak:

(1) An owner or operator must notify 
the Regional Administrator that the 
owner or operator has elected to comply 
with the requirements of this section.

(2) A performance test as specified in 
paragraph (c) of this section shall be 
conducted initially upon designation, 
annually, and at other times requested 
by the Regional Administrator.

(3) If a valve leak is detected, it shall 
be repaired in accordance with
§ 265.1057 (d) and (e).

(c) Performance tests shall be 
conducted in the following manner:

(1) All valves subject to the 
requirements in § 265.1057 within the 
hazardous waste management unit shall 
be monitored within 1 week by the 
methods specified in § 265.1063(b).

(2) If an instrument reading of 10,000 
ppm or greater is measured, a leak is 
detected.

(3) The leak percentage shall be 
determined by dividing the nùmber of
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valves subject to the requirements in 
§ 265.1057 for which leaks are detected 
by the total number of valves subject to 
the requirements in § 265.1057 within the 
hazardous waste management unit.

(d) If an owner or operator decides no 
longer to comply with this section, the 
owner or operator must notify the 
Regional Administrator in writing that 
the work practice standard described in 
§ 265.1057 (a) through (e) will be 
followed.
§ 265.1062 Alternative standards for 
valves in gas/vapor service or in light liquid 
service: skip period leak detection and 
repair.

(a) (1) An owner or operator subject to 
the requirements of § 265.1057 may elect 
for all valves within a hazardous waste 
management unit to comply with one of 
the alternative work practices specified 
in paragraphs (b) (2) and (3) of this 
section.

(2) An owner or operator must notify 
the Regional Administrator before 
implementing one of the alternative 
work practices.

(b) (1) An owner or operator shall 
comply with the requirements for 
valves, as described in § 265.1057, 
except as described in paragraphs (b)(2) 
and (b)(3) of this section.

(2) After two consecutive quarterly 
leak detection periods with the 
percentage of valves leaking equal to or 
less than 2 percent, an owner or 
operator may begin to skip one of the 
quarterly leak detection periods for the 
valves subject to the requirements in
§ 265.1057.

(3) After five consecutive quarterly 
leak detection periods with the 
percentage of valves leaking equal to or 
less than 2 percent, an owner or 
operator may begin to skip three of the 
quarterly leak detection periods for the 
valves subject to the requirements in
§ 265.1057.

(4) If the percentage of valves leaking 
is greater than 2 percent, the owner or 
operators hall monitor monthly in 
compliance with the requirements in
§ 265.1057, but may again elect to use 
this section after meeting the 
requirements of § 265.1057(c)(1).
§ 265.1063 Test methods and procedures.

(a) Each owner or operator subject to 
the provisions of this subpart shall 
comply with the test methods and 
procedures requirements provided in 
this section.

(b) Leak detection monitoring, a» 
required in § § 265.1052-265.1062, shall 
comply with the following requirements:

(1) Monitoring shall comply with 
Reference Method 21 in 40 CFR Part 60.
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(2) The detection instrument shall 
meet the performance criteria of 
Reference Method 21.

(3) The instrument shall be calibrated 
before use on each day of its use by the 
procedures specified in Reference 
Method 21.

(4) Calibration gases shall be:
(i) Zero air (less than 10 ppm of 

hydrocarbon in air).
(ii) A mixture of methane or n-hexane 

and air at a concentration of 
approximately, but less than, 10.000 ppm 
methane or n-hexane.

(5) The instrument probe shall be 
traversed around all potential leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21,

(c) When equipment is tested for 
compliance with no detectable 
emissions, as required in §§ 265.1052(e), 
265.1053(i), 265.1054, and 265.1057(f), the 
test shall comply with the following 
requirements:

(1) The requirements of paragraphs (b)
(1) through (4) of this section shall apply.

(2) The background level shall be 
determined, as set forth in Reference 
Method 21.

(3) The instrument probe shall be 
traversed around all potehtiàl leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21.

(4) The arithmetic difference between 
the maximum concentration indicated 
by the instrument and the background 
level is compared with 500 ppm for 
determining compliance.

(d) In accordance with the waste 
analysis plan required by $ 265.13(b), an 
owner or operator of a facility must 
determine, for each piece of equipment« 
whether the equipment contains òr 
contacts a hazardous waste with 
organic concentration that equals or 
exceeds 10 percent by weight using the 
following:

(1) Methods described in ASTM 
Methods D 2267-88, E 169-87, E 168-88,
E 260-85 (incorporated by reference 
under § 260.11);

(2) Method 9060 or 8240 of SW-846 
(incorporated by reference under
§ 260.11); or

(3) Application of the knowledge of 
the nature of the hazardous waste 
stream or the process by which it was 
produced. Documentation of a waste 
determination by knowledge is required. 
Examples of documentation that shall 
be used to support a determination 
under this provision include production 
process information documenting that 
no organic compounds are used, 
information that the waste is generated 
by a process that is identical to a 
process at the same or another facility

that has previously been demonstrated 
by direct measurement to have a total 
organic content less than 10 percent, or. 
prior speciation analysis results on the 
same waste stream where it can also be 
documented that no process changes 
have occurred since that analysis that 
could affect the waste total organic 
concentration.

(e) If an owner or operator determines 
that a piece of equipment contains or 
contacts a hazardous waste with 
organic concentrations at least 10 
percent by weight, the determination 
can be revised only after following the 
procedures in paragraph (d)(1) or (d)(2) 
of this section.

(f) When an owner or operator and 
the Regional Administrator do not agree 
on whether a piece of equipment 
contains or contacts a hazardous waste 
with organic concentrations at least 10 
percent by weight, the procedures in 
paragraph (d)(1) or (d)(2) of this section 
can be used to resolve the dispute.

(g) Samples used in determining the 
percent organic content shall be 
representative of the highest total 
organic content hazardous waste that is 
expected to be contained in or contact 
the equipment

(h) To determine if pumps or valves 
are in light liquid service, the vapor 
pressures of constituents may be 
obtained from standard reference texts 
or may be determined by ASTM D- 
2879-86 (incorporated by reference 
under § 260.11).

(i) Performance tests to determine if a 
control device achieves 95 weight 
percent organic emission reduction shall 
comply with the procedures of
§ 265.1034 (c)(1) through (c)(4).
§ 265.1064 Recordkeeping requirements.

(a) (1) Each owner or operator subject 
to the provisions of this subpart shall 
comply with the recordkeeping 
requirements of this section.

(2) An owner or operator of more than 
one hazardous waste management unit 
subject to the provisions of this subpart 
may comply with the recordkeeping 
requirements for these hazardous waste 
management units in one recordkeeping 
system if the system identifies each 
record by each hazardous waste 
management unit.

(b) Owners and operators must record 
the following information in the facility 
operating record:

(1) For each piece of equipment to 
which subpart BB of part 265 applies:

(i) Equipment identification number 
and hazardous waste management unit 
identification.

(ii) Approximate locations within the 
facility (e,g„ identify the hazardous

waste management unit on a facility plot 
plan).

(iii) Type of equipment (e.g., a pump or 
pipeline valve).

(iv) Percent-by-weight total organics 
in the hazardous waste stream at the 
equipment.

(v) Hazardous waste state at the 
equipment (e.g., gas/vapor or liquid).

(vi) Method of compliance with the 
standard (e.g., "monthly leak detection 
and repair” or “equipped with dual 
mechanical seals”),

(2) For, facilities that comply with the 
provisions of § 265.1033(a)(2), an 
implementation schedule as specified in 
§ 265.1033(a)(2).

(3) Where an owner or operator 
chooses to use test data to demonstrate 
the organic removal efficiency or total 
organic compound concentration 
achieved by the control device, a 
performance test plan as specified in
§ 265.1035(b)(3).

(4) Documentation of cpmpliance with 
§ 265.1060, including the detailed design 
documentation or performance test 
results specified in § 265.1035(b)(4).

(c) When each leak is detected as 
specified in §§ 265.1052, 265.1953,
265.1057, and 265.1058, the following 
requirements apply:

(1) A weatherproof and readily visible 
identification, marked with the 
equipment identification number, the 
date evidence of a potential leak was 
found in accordance with § 265.1058(a), 
and the date the leak was detected, 
shall be attached to the leaking 
equipment

(2) The identification on equipment, 
except on a valve, may be removed after 
it has been repaired.

(3) The identification on a valve may 
be removed after it has been monitored 
for 2 successive months as specified in 
§ 265.1057(c) and no leak has been 
detected during those 2 months.

(d) When each leak is detected as 
specified in §§ 265.1052, 265.1053,
265.1057, and 265.1058, the following 
information shall be recorded in art 
inspection log and shall be kept in the 
facility operating record:

(1) The instrument and operator 
identification numbers and the 
equipment identification number.

(2) The date evidence of a potential 
leak was found in accordance with
§ 265.1058(a),

(3) The date the leak was detected 
and the dates of each attempt to repair 
the leak.

(4) Repair methods applied in each 
attempt to repair the leak*

(5) “Above 10,000” if the maximum 
instrument reading measured by the 
methods specified in § 265.1063(b) after
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each repair attempt is equal to or greater 
than 10,(MX) ppm.

(6) “Repair delayed” and the reason 
for the delay if a leak is not repaired 
within 15 calendar days after discovery 
of the leak.

(7) Documentation supporting the 
delay of repair of a valve in compliance 
with § 265.1059(c).

(8) The signature of the owner or 
operator (or designate) whose decision 
it was that repair could not be effected 
without a hazardous waste management 
unit shutdown.

(9) The expected date of successful 
repair of the leak if a leak is not 
repaired within 15 calendar days.

(10) The date of successful repair of 
the leak.

(e) Design documentation and 
monitoring, operating, and inspection 
information for each cloSed-vent system 
and control device required to comply 
with the provisions of § 265.1060 shall 
be recorded and kept up-to-date in the 
facility pperating record as specified in 
§ 265.1035(c). Design documentation is 
specified in § 265.1035 (c)(1) and (c)(2) 
and monitoring, operating, and 
inspection information in § 265.1035
(c)(3Hc)(8).

(f) For a control device other than a 
thermal vapor incinerator, catalytic 
vapor incinerator, flare, boiler, process 
heater, condenser, or carbon adsorption 
system, monitoring and inspection 
information indicating proper operation 
and maintenance of the control device 
must be recorded in the facility 
operating record.

(g) The following information 
pertaining to all equipment subject to 
the requirements in §§ 265.1052 through
265.1060 shall be recorded in a log that 
is kept in the facility operating record:

(1) A list of identification numbers for 
equipment (except welded fittings) 
subject to the requirements of this 
subpart.

(2) (i) A list of identification numbers 
for equipment that the owner or 
operator elects to designate for no 
detectable emissions, as indicated by an 
instrument reading of less than 500 ppm 
above background, under the provisions 
of § § 265.1052(e), 265.1053(i), and 
265.1057(f).

(ii) The designation of this equipment 
as subject to the requirements of 
§§ 265.1052(e), 265.1053(i), or 265.1057(f) 
shall be signed by the owner or 
operator.

(3) A list of equipment identification 
numbers for pressure relief devices \ 
required to comply with § 265.1054(ai).

(4) (i) The dates of each compliance 
test required in §§ 265.1052(e),
265,1053(1), 265.1054, and 265.1057(f).

(ii) The background level measured 
during each compliance test.

(iii) The maximum instrument reading 
measured at the equipment during each 
compliance test.

(5) A list of identification numbers for 
equipment in vacuum service.

(h) The following information 
pertaining to all valves subject to the 
requirements of § 265.1057 (g) and (h) 
shall be recorded in a log that is kept in 
the facility operating record:

(1) A list of identification numbers for 
valves that are designated as unsafe to 
monitor, an explanation for each valve 
stating why the valve is unsafe to 
monitor, and the plan for monitoring 
each valve.

(2) A list of identification numbers for 
valves that are designated as difficult to 
monitor, an explanation for each valve 
stating why the valve is difficult to 
monitor, and the planned schedule for 
monitoring each valve.

(i) The following information shall be 
recorded in the facility operating record 
for valves complying with § 265.1062:

(1) A schedule of monitoring..
(2) The percent of valves found 

leaking during each monitoring period.
(j) The following information shall be 

recorded in a log that is kept in the 
facility operating record:

(1) Criteria required in
§§ 265.1052(d)(5)(ii) and 265.1053(e)(2) 
and an explanation of the criteria.

(2) Any changes to these criteria and 
the reasons for the changes.

(k) The following information shall be 
recorded in a log that is kept in the 
facility operating record for use in 
determining exemptions as provided in 
the applicability section of this subpart 
and other specific subparts:

(l) An analysis determining the design 
capacity of the hazardous waste 
management unit.

(2) A statement listing the hazardous 
waste influent to and effluent from each 
hazardous waste management unit 
subject to the requirements in
§ § 265.1052 through 265.1060 and an 
analysis determining whether these 
hazardous wastes are heavy liquids.

(3) An up-to-date analysis and the 
supporting information and data used to 
determine whether or not equipment is 
subject to the requirements in
§ § 265.1052 through 265.1060. The record 
shall include supporting documentation 
as required by § 265.1063(d)(3) when 
application of the knowledge of the 
nature of the hazardous waste stream or 
the process by which it was produced is 
used. If the owner or operator takes any 
action (e.g., changing the process that 
produced the waste) that could result in 
an increase in the total organic content 
of the waste contained in or contacted

by equipment determined not to be 
subject to the requirements in 
§ § 265.1052 through 265.1060, then a new 
determination is required.

(l) Records of the equipment leak 
information required by paragraph (d) of 
this section and the operating 
information required by paragraph (e) of 
this section need be kept only 3 years.

(m) The owner or operator of any 
facility that is subject to this subpart 
and to regulations at 40 CFR part 60, 
subpart VV, or 40 CFR part 61, subpart 
V, may elect to determine compliance 
with this subpart by documentation 
either pursuant to § 265.1064 of this 
subpart, or pursuant to those provisions 
of 40 CFR part 60 or 61, to the extent 
that the documentation under the 
regulation at 40 CFR part 80 or part 61 
duplicates the documentation required 
under this subpart. The documentation 
under the regulation at 40 CFR part 60 or 
part 61 shall be kept with or made 
readily available with the facility 
operating record.
(Approved by the Office of Management and 
Budget under control number 2060-0195)

§§ 265.1065-265.1079 [Reserved]

PART 270— ERA-ADMINISTERED 
PERMIT PROGRAMS: THE  
HAZARDOUS W ASTE PERMIT 
PROGRAM

19. The authority citation for part 270 
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912, 6921-6927, 
6930, 6934, 6935, 6937-6939. and 6974.

Subpart B— Permit Application

20. Section 270.14 is amended by 
revising the last sentence of paragraph
(b)(5) and by revising paragraphs (b)(8)
(iv), (v), and by adding paragraph
(b)(8)(vi) to read as follows:
§ 270.14 Contents of Part B: General 
requirements 
* - * * *

(b) * * *
(5) * * * Include, where applicable, 

as part of the inspection schedule, 
specific requirements in §§ 264.174, 
264.193(i), 264.195, 264.226, 264.254, 
264.273, 264.303, 264.602, 264.1033, 
264.1052, 264.1053, and 264.1058.
* *' * ' * *

(8) *
(iv) Mitigate effects of equipment 

failure and power outages;
(v) Prevent Undue exposure of 

personnel to hazardous waste (for 
example, protective clothing); and

(vi) Prevent releases to atmosphere.
* ' * a-...*-''.. * . 1
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Section 270.24 is added to read as 
follows:
§ 270.24 Specific Part B information 
requirements for process vents.

Except as otherwise provided in 
§ 264.1, owners and operators of 
facilities that have process vents to 
which subpart AA of part 264 applies 
must provide the following additional 
information:

(a) For facilities that cannot install a 
closed-vent system and control device 
to comply with the provisions of 40 CFR 
264 subpart AA on the effective date 
that the facility becomes subject to the 
provisions of 40 CFR 264 or 265 subpart 
AA, an implementation schedule as 
specified in § 264.1033(a)(2).

(b) Documentation of compliance with 
the process vent standards in § 264.1032, 
including:

(1) Information and data identifying 
all affected process vents, annual 
throughput and operating hours of each 
affected unit, estimated emission rates 
for each affected vent and for the 
overall facility (i.e., the total emissions 
for ail affected vents at the facility), and 
the approximate location within the 
facility of each affected unit (e.g.. 
identify the hazardous waste 
management units on a facility plot 
plan).

(2) Information and data supporting 
estimates of vent emissions and 
emission reduction achieved by add-on 
control devices based on engineering 
calculations or source tests. For the 
purpose of determining compliance, 
estimates of vent emissions and 
emission reductions must be made using 
operating parameter values (e.g., 
temperatures, flow rates, or 
concentrations) that represent the 
conditions that exist when the waste 
management unit is operating a t the 
highest load or capacity level 
reasonably expected to occur.

(3) Information and data used to 
determine whether or not a process vent 
is subject to the requirements of
§ 264.1032.

(c) Where an owner or operator 
applies for permission to use a control 
device other than a thermal vapor 
incinerator, catalytic vapor incinerator, 
flare, boiler, process heater, condenser, 
or carbon adsorption system to comply 
with the requirements of § 264.1032, and 
chooses to use test data to determine the 
organic removal efficiency or the total 
organic compound concentration 
achieved by the control device, a 
performance test plan as specified in
§ 264.1035(b)(3).

(d) Documentation of compliance with 
§ 264.1033, including:

(1) A list of all information references 
and sources used in preparing the 
documentation.

(2) Records including the dates of 
each compliance test required by
§ 264.103(k).

(3) A design analysis, specifications, 
drawings, schematics, and piping and 
instrumentation diagrams based on the 
appropriate sections of “APTI Course 
415: Control of Gaseous Emissions” 
(incorporated by reference as specified 
in § 260.11} or other engineering texts 
acceptable to the Regional 
Administrator that present basic control 
device design information. The design 
analysis shall address the vent stream 
characteristics and control device 
operation parameters as specified in
§ 284.1035(b)(4)(ni).

(4) A statement signed and dated by 
the owner or operator certifying that the 
operating parameters used in the design 
analysis reasonably represent the 
conditions that exist when the 
hazardous waste management unit is or 
would be operating at the highest load 
or capacity level reasonably expected to 
occur.

(5) A statement signed and dated by 
the owner or operator certifying that the 
control device is designed to operate at 
an efficiency of 95 weight percent or 
greater unless the total organic emission 
limits of § 264.1032(a) for affected 
process vents at the facility can be 
attained by a control device involving 
vapor recovery at an efficiency less than 
95 weight percent
(Approved by the Office of Management and 
Budget under control number 2060-0195)

22. Section 270.25 is added as follows:
§ 270.25 Specific part B information 
requirements for equipment

Except as otherwise provided in 
§ 264.1, owners and operators of 
facilities that have equipment to which 
subpart BB of part 264 applies must 
provide the following additional 
information:

(a) For each piece of equipment to 
which subpart BB of part 264 applies:

(1) Equipment identification number 
and hazardous waste management unit 
identification.

(2) Approximate locations within the 
facility (e.g., identify the hazardous 
waste management unit on a facility plot 
plan).

(3) Type of equipment (e.g., a pump or 
pipeline valve).

(4) Percent by weight total organics in 
the hazardous waste stream at the 
equipment.

(5) Hazardous waste state at the 
equipment (e.g., gas/vapor or liquid).

(6) Method of compliance with the 
standard (e.g., “monthly leak detection 
and repair” or “equipped with dual 
mechanical seals").

(b) For facilities that cannot install a 
closed-vent system and control device 
to comply with the provisions of 40 CFR 
264 subpart BB on the effective date that 
the facility becomes subject to the 
provisions of 40 CFR 264 or 265 subpart 
BB, an implementation schedule as 
specified in S 264.1033(a)(2).

(c) Where an owner or operator 
applies for permission to use a control 
device other than a thermal vapor 
incinerator, catalytic vapor incinerator, 
flare, boiler, process heater, condenser, 
or carbon adsorption system and 
chooses to use test data to determine the 
organic removal efficiency or the total 
organic compound concentration 
achieved by the control device, a 
performance test plan as specified in
§ 264.1035(b)(3).

(d) Documentation that demonstrates 
compliance with the equipment 
standards in §§ 264.1052 to 264.1059.
This documentation shall contain the 
records required under § 264.1064. The 
Regional Administrator may request 
further documentation before deciding if 
compliance has been demonstrated.

(e) Documentation to demonstrate 
compliance with § 264.1060 shall include 
the following information:

(1) A list of all information references 
and sources used in preparing the 
documentation.

(2) Records including the dates of 
each compliance test required by
§ 264.10330).

(3) A design analysis, specifications, 
drawings, schematics, and piping and 
instrumentation diagrams based on the 
appropriate sections of “ATPI Course 
415: Control of Gaseous Emissions" 
(incorporated by reference as specified 
in § 260.11) or other engineering texts 
acceptable to the Regional 
Administrator that present basic control 
device design information. The design 
analysis shall address the vent stream 
characteristics and control device 
operation parameters as specified in
§ 264.1035(b)(4)(iii).

(4) A statement signed and dated by 
the owner or operator certifying that the 
operating parameters used in the design 
analysis reasonably represent the 
conditions that exist when the 
hazardous waste management unit is 
operating at the highest load or capacity 
level reasonably expected to occur.

(5) A statement signed and dated by * 
the owner or operator certifying that the 
control device is designed to operate at 
an efficiency of 95 weight percent or 
greater.
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(Approved by the Office of Management and 
Budget under control number 2060-0915}

PART 271— REQUIREMENTS FOR 
AUTHORIZATION OF STATE  
HAZARDOUS WASTE PROGRAMS

23. The authority citation for part 271 
continues to read as follows:

Authority: 42 U.S.C. 6905. 6912(a), and 6926.

Subpart A— Requirements for Final 
Authorization

24. Section 271.1(j) is amended by 
adding the following entry to Table 1 in 
chronological order by date of 
publication:
§ 271.1 Purpose and scope.
* * * * *or * >
Table 1. Regulations Implementing 

the Hazardous and S olid Waste 
Amendments of 1984

Promul
gation
date

Title of 
régulation

Federal
Register

réfer
ence

Effective
date

. . . ft #
[Insert Process Vent [Insert [Insert

date of and Equipment FR effec-
publi- Leak Organic ref- tive
cation]. Air Emission 

Standards for 
Owners and 
Operators of 
Hazardous 
Waste 
Treatment, 
Storage, and 
Disposal 
Facilities.

erence
on
date of 
publi
cation].

date.]

[FR Doc. 90-14260 Filed 6-20-90; 8:45 am} 
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DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

48 CFR Parts 1 ,3 ,5 ,6 ,7 ,8 ,9 ,1 3,1 4,
15,19,25,28,31,32,36,45,52, and 53

[Federal Acquisition Circular 84-58]

RIN 9000-AD33,9000-AD39, 9000-AD42, 
9000-AB73, 9000-AD67, 9000-AD25,9000- 
AD64, 9000-AC79, 9000-AD10, 9000-A080, 
9000-AD62, 9000-AD06,9000-AD75, 9000- 
AC95,9000-AD68,9000-AD69, 9000-AD74, 
9000-AC71, 9000-AD22, 9000-AD07

Federal Acquisition Regulation (FAR); 
Miscellaneous Amendments

AGENCIES: Department of Defense 
(DoD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 
action: Interim rule with request for 
comments, and final rules. . .

SUMMARY: Federal Acquisition Circular 
(FAC) 84-58 amends the Federal 
Acquisition Regulation (FAR) with 
respect to the following: Women-Owned 
Business Subcontract Reporting (SF 295); 
Certification of Commercial Pricing; 
Independent Price Determination 
Certificate Outside the United States; 
Small Business Act Notice Thresholds 
and Small Business—Small Purchase 
Set-Aside; Timely Completion of 
Justifications; Technical Corrections to 
FAR subpart 7.3; Vehicle Leasing 
Certification; First Article Test Pricing; 
Price Reasonableness Threshold; 
Thresholds—part 14; Size Standards; 
Microprocessor Chips; Revaluation of 
Assets; Independent Research and 
Development and Bid and Proposal Cost 
(IR&D/B&P); Advance Payments— 
Alternate Provision; Special Tooling/ 
Special Test Equipment (ST/STE), 
Eliminate Remarking; Return of 
Inventory to Suppliers; Interpretation of 
Overtime Policy; Revision of Preaward 
Survey Forms; Standard Forms 294 and 
295; Editorial Corrections; 
Nonmanufacturers Rule; Commerce 
Patent Regulation, Pub, L. 98-620; and 
FAR Index Revision through FAC 84-58. 
dates: Effective Date: July 23,1990, 
except for (the interim rule, Item I) 
53.219(b) and the related Standard Form 
(SF) 295 in 53.301-295 that are effective 
June 21,1990.

Comment Date: Comments on the 
interim rule, Item I, should be submitted 
to the FAR Secretariat at the address 
shown below on or before August 20,

1990, to be considered in the formulation 
of a final rule.
ADDRESS: Interested parties should 
submit written comments to:
General Services Administration, FAR

Secretariat (VRS), 18th & F Streets,
NW„ Room 4041, Washington, DC
20405.

Please cite FAC 84-58, Item L in all 
correspondence related to this issue.
FOR FURTHER INFORMATION CONTACT: 
Margaret A. Willis, FAR Secretariat, 
Room 4041, GS Building, Washington, 
DC 20405, (202) 501-4755. Please cite 
FAC 84-58.
SUPPLEMENTARY INFORMATION:

A. Determination to Issue an Interim 
Rule

FAC 84-58, Item  /. A determination 
has been made under authority of the 
Secretary of Defense (DoD), the 
Administrator of General Services 
(GSA), and the Administrator of the 
National Aeronautics and Space 
Administration (NASA) to issue the 
regulations in Item I of FAC 84-58 as an 
interim rule. It is determined that 
compelling reasons exist to promulgate 
this interim rule without prior 
opportunity for public comment. 
However, pursuant to Pub. L  98-577 and 
FAR 1.501, public comments received in 
response to this interim rule will be 
considered in formulating the final rule.
B. Background

FAC 84-58, Item II. On November 18, 
1988 (53 FR 46792), Certification of 
Commercial Pricing, was published as a 
proposed rule implementing Pub. Laws 
98-577 (applicable to civilian agencies), 
and 98-525 and 98-591 (applicable to 
DoD, NASA, and the Coast Guard) 
requiring that acquisitions of 
commercial items be subject to a 
certification regarding the lowest price 
charged the public for items.

This final rule revises the interim rule 
currently in the FAR and published as 
Item III in FAC 84-10, in the Federal 
Register on July 3,1985 (50 FR 27560).

FAC 84-58, Item X. Part 14 contains a 
$10,000 threshold for the inclusion of 
several provisions and clauses in 
construction contracts. Given the 
extremely narrow class of construction 
contracts that fall under $10,000, this 
threshold is no longer justified. This rule 
deletes this threshold in FAR parts 14 
and 52.

Additionally, the requirement in
14.201-6(d) and the provision at 52.214-8 
are satisfied by the rule found at 4.904 
and the provision at 52.204-3. 
Consequently, this rule deletes 14.201- 
6(d) and the clause at 52.214-8 in their 
entireties.

FAC 84-t58, Item XIV. Section 203 of 
Pub. L. 91-441, as amended by section 
208 of Pub. L  96-342, authorizes periodic 
adjustment of the threshold amounts at 
which advance agreements must be 
negotiated covering independent 
research and development and bid and 
proposal costs. Effective October 1,
1989, the Department of Defense has 
raised these thresholds to $5,400,000 for 
companies and $675,000 for profit 
centers. This change is being 
incorporated into 31.205-18.

FAC 84-58, Item XV. FAR 32.409-3(e) 
currently permits contracting officers to 
omit the requirement for deposit of 
advance payments in a special bank 
account in connection with advance 
payment agreements with 
instrumentalities of the Government, a 
State, a local government, or agencies or 
instrumentalities of State or local . 
governments, if the official approving 
the advance payment determines that 
adequate security exists to protect the 
Government. Special bank accounts are 
also not required in connection with 
advance payments by letters of credit 
(see FAR 32.409-3(g)). FAR 32.412(f) 
authorizes contracting officers to omit 
the terms pertaining to a special bank 
account if the requirement for a special 
bank account is eliminated in 
accordance with 32.409-3(e) or (g), but 
places the burden on contracting officers 
to delete the related language from the 
clause at 52.232-12.

Since the deletion of language 
pertaining to special bank accounts is a 
complex task, this rule establishes an 
alternate clause with pertinent language 
deleted to facilitate use of the option 
provided by 32.409-3 (e) and (g). No 
change in existing requirements is 
intended or made in this final rule.

FAC 84-58, Item XVI. FAR 45.506(c) 
requires contractors to mark 
Government-owned special tooling and 
special test equipment with a serial 
number and the identity of the agency 
owning the property. When property is 
transferred to contracts awarded by 
another agency, re-marking is required.

This rule requires marking to identify 
a serial number and an indication of 
Government ownership, as opposed to 
agency ownership, which is consistent 
with the requirement for marking plant 
equipment in 45.506(d).

FAC 84-58, item XVII. FAR 45.605-2 
states that Plant Clearance Officers 
shall encourage contractors to return 
allocable quantities of excess 
Government-owned, contractor-acquired 
property for appropriate credit. FAR 
45.606-3(b) states that Plant Clearance 
Officers shall verify that contractors 
have endeavored to effect such returns.
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The terms “encourage” and “verify” 
have led to some confusion regarding 
the Government’s responsibilities in this 
area.

The most practical way to determine 
whether contractors are attempting to 
return inventories to suppliers, where 
appropriate, is during property control 
system surveys. Thus, compliance is 
reviewed on a system basis rather than 
by individual transactions.

FAC 84—58, Item XVIII. A question 
has been raised concerning whether or 
not during the FAR preparation a 
substantive change was intended with 
respect to the overtime policy in the 
clause at 52.222-2, Payment for 
Overtime Premiums. Recent 
interpretations of the policy appear to 
impose a two-part requirement for the 
legitimacy of all overtime. Not only must 
the overtime be covered by a dollar 
amount, as specified in paragraph (a) of 
the clause, it must also only be of the 
type described under subparagraphs
(a)(1) through (a)(4) of the clauses. 
Clarification of die policy had been 
requested.
C. Regulatory Flexibility Act

FAC 84-58, Items I, II, III, IV, IX, XIII, 
XV, and XX. DoD, GSA, and NASA 
certify that these final rules in FAC 84- 
58 will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatoy Flexibility 
Act (5 U.S.C. 601, et seq.) because—

Item /. Small businesses are exempt 
from the requirement to submit the 
report form.

Item II. Information required should 
be readily available to small businesses 
since they are less likely to have 
decentralized sales records and the 
large volume of sales transactions 
normally associated with larger 
businesses. No public comments were 
received from small entities that 
addressed the Initial Regulatory 
Flexibility Analysis published with the 
proposed rule. A Final regulatory 
Flexibility Analysis has been prepared 
and will be submitted to the Chief 
Counsel for Advocacy of the Small 
Business Administration.

Item III. There is no cost or 
administrative impact on U.S. 
contractors or offerors. It affects only 
contractors and offerors outside the 
United States, its possessions, and 
Puerto Rico.

Item IV. The final rule implements 
statutory direction by amending the 
FAR to increase the small business, 
small purchase set-aside threshold from 
$10,000 to $25,000. This revision will 
result in an increase in the number of 
procurement actions reserved for small 
business participation, thereby
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benefiting such firms. The threshold 
increase for Commerce Business Daily 
(CBD) notices of pending procurement 
actions may afreet those small 
businesses which rely exclusively upon 
the CBD for their information about 
pending procurements. However, our 
experience indicates that a 
preponderance of small purchase 
awards are made to firms which have 
responded to solicitations issued 
pursuant to bidders’ mailing lists or 
which have learned of pending 
procurements through local posting of 
the requirements.

Item IX. Existing regulations address 
the establishment of a special category 
of set-asides, for acquisitions of supplies 
or services that have an anticipated 
dollar value of $25,000 or less. This rule 
does not affect those set-asides. It 
merely reduces the Government’s 
administrative costs for low dollar value 
set-asides.

Item XIII. Most contracts awarded to 
small entities are awarded on a 
competitive fixed-price basis and the 
cost principles do not apply.

Item XV. No changes to existing rules 
are being made. An alternate contract 
clause is being added to the FAR to 
facilitate use of a clause which current 
rules require contracting officers to 
modify on a case-by-case basis.

Item  XX. Small businesses are exempt 
from the requirement to submit the 
report forms.

Therefore, the Regulatory Flexibility 
Act does not apply.

FAC84-58, Items V, VI, VII, X , XI,
XU, XIV, XVI, X V IIX V III, and XIX.
The Regulatory Flexibility Act (Pub. L. 
96-354) does not apply because each 
revision is not a “significant revision” as 
defined in FAR 1.501-1; i.e„ it does not 
alter the substantive meaning of any 
coverage in the FAR having a significant 
cost or administrative impact on 
contractors or offerors, or have a 
significant effect beyond the internal 
operating procedures of the issuing 
agencies. Accordingly, and consistent 
with section 1212 of Pub. L. 98-525 and 
section 302 of Pub. L. 98-577 pertaining 
to publication of proposed regulations 
(as implemented in FAR subpart 1.5, 
Agency and Public Participation), 
solicitation of agency and public views 
on the revisions is not required. Since 
such solicitation is not required, the 
Regulatory Flexibility Act does not 
apply.

However, comments from small 
entities concerning the affected FAR 
sections will be considered in 
accordance with section 610 of the Act. 
Such comments must be submitted 
separately and cite 90-610 in
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correspondence pertaining to the 
appropriate item in FAC 84-58.

FAC84-58, Item VIII. It is expected 
that this final rule will have a significant 
impact on a number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601, et seq.). A final Regulatory 
Flexibility Analysis has been prepared 
and will be submitted to the Chief 
Counsel for Advocacy of the Small 
Business Administration.
D. Paperwork Reduction Act

FAC 84-58, Item I. The information 
collection requirements in this rule, 
pertaining to Standard Form (SF) 295, 
have been approved by the Office of 
Management and Budget (OMB) as 
required by 44 U.S.C. 3501, et seq. under 
OMB Control Number 9000-0007.

FAC 84-58, Item II. The information 
collection requirements in this rule, 
pertaining to Certification of 
Commercial Pricing, have been 
approved by the Office of Management 
and Budget (OMB) as required by 44 
U.S.C 3501, et seq. under OMB Control 
Number 9000-0105.

FAC 84-58, Items III through XIX. The 
Paperwork Reduction Act (Pub. L. 96- 
511) does not apply because these final 
rules do not impose any reporting or 
recordkeeping requirements or 
collection of information from offerors, 
contractors, or members of the public 
which require the approval of OMB 
under 44 U.S.C. 3501, et seq.

FAC 84-58, Item XX. The information 
collection requirements in this rule, 
pertaining to Standard Form (SF) 294, 
have been approved by the Office of 
Management and Budget (OMB) as 
required by 44 U.S.C. 3501, et seq. under 
OMB Control Number 9000-0006.
E. Public Comments

FAC 84-58, Items II, III, IV, VI, VIII,
IX, XIII, XV, and XX. The comments 
that were received were considered by 
the Councils in the development of the 
following final rules:

Item II. On July 3,1985, an interim rule 
(FAC 84-10, Item III) was published in 
the Federal Register (50 FR 27560) and 
on November 18,1988, a proposed rule 
was published in the Federal Register 
(53 FR 48792).

Item III. On January 4,1988, a 
proposed rule was published in the 
Federal Register (53 FR 100).

Item IV. On July 9,1987, an interim 
rule (FAC 84-28), Item I) was published 
in the Federal Register (52 FR 21884).

Item VI. On July 13,1989, a proposed 
rule was published in the Federal 
Register (54 FR 25214).
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Item VIII. On January 27,1989, a 
proposed rule was published in the 
Federal Register (54 FR 4230).

Item IX. On May 4,1989, a proposed 
rule was published in the Federal 
Register (54 FR 19339).

Item XIII. On May 1,1989, proposed 
rule was published in the Federal 
Register (54 FR 18634).

Item XV. On March 23, a proposed 
rule was published in the Federal 
Register (54 FR 12126).

Item XX. On November 30,1988, a 
proposed rule was published in the 
Federal Register (53 FR 48495).
List of Subjects in 48 CFR Parts 1,3,5,6, 
7, 8, 9,13,14,15,19, 25, 28, 31, 32, 38, 45, 
52, and 53

Government procurement 
Dated; June 15,1990.

Albert A. Vicchiolla,
Director, Office of Federal Acquisition Policy. 
Federal Acquisition Circular 
(Number 84-58)

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive material contained 
in FAC 84-58is effective July 23,1990, 
except for (the interim rule, Item I) 
53.219(b) and the related Standard Form 
(SF) 295 in 53.301-295 that are effective 
June 21,1990.
Eleanor Spector,
Deputy Assistant Secretary of Defense for 
Procurement.
Richard H. Hopf,
Associate Administrator for Acquisition 
Policy. GSA.
S. J. Evans,
Assistant Administrator for Procurement, 
NASA.

Federal Acquisition Circular (FAC) 
84-58 amends the Federal Acquisition 
Regulation as specified below:
Item I—Women-Owned Business 
Subcontract Reporting (SF 295)

Section 503, Public Law 100-656, the 
Business Opportunity Development Act 
of 1988, requires agencies to report 
subcontracts awarded to women-owned 
small businesses, effective October 
1989. In order to collect this information, 
the Standard Form (SF) 295 is revised to 
add a block for reporting of subcontract 
dollars awarded to women-owned small 
business concerns.
Item II—Certification of Commercial 
Pricing

FAR 1.105,15.813,15.813-1,15.813-2,
15.813- 3,15.813-4,15.813-5,15.813-6,
15.813- 7, and the clause at 52.215-32 are 
revised, and 14.214 and the clause at 
52.215-37 are added to implement the 
requirements of Public Laws 98-525, 98-

577, and 99-591 pertaining to 
commercial pricing certificates.
Item III—Independent Price 
Determination Certificate Outside the 
United States

FAR 3.103-1 (b) is removed and 3.103- 
2(b)(1) is revised to make the 
Independent Price Determination 
Certificate applicable to solicitations for 
work to be performed outside the United 
States. FAR 3.303(e) is added to permit 
contracting officers to refer suspected 
collusive offers from foreign contractors 
to authorities of the foreign government
Item IV—Small Business Act Notice 
Thresholds and Small Business—Small 
Purchase Set-Aside

FAR 5.205(d)(2) is revised to require 
posting of notices of all architect- 
engineer solicitations which are not 
synopsized; this rule makes final Item 1 
of FAC 84-28 published in the Federal 
Register on June 9,1987 (52 FR 21884).

Pub. L 99-500 amended the Small 
Business Act and the Office of Federal 
Procurement Policy Act to raise the 
threshold for publicizing proposed 
acquisitions in the Commerce Business 
Daily from $10,000 to $25,000 but 
retained the $10,000 synopsis threshold 
for acquisitions if there is not a 
reasonable expectation that at least two 
offers will be received from responsive 
and responsible offerors.
Item V—Timely Completion of 
Justifications

FAR 6.303-l(e) is revised to require 
that Justifications for other than full and 
open competition based on the urgency 
exception that are prepared after 
contract award be prepared and 
approved within a reasonable time after 
award.
Item VI—Technical Corrections to FAR 
Subpart 7.3

FAR 7.300(b), 7.302, 7.303(b)(1), 
7.304(b)(1), 7.306(a)(2), 7.306(a)(3), 
7.306(b)(3), 7.307(a), and the clauses at 
52.207-1 and 52.207-2 are revised to 
include technical corrections needed to 
comply with recent changes made to 
OMB Circular A-78.
Item VII—Vehicle Leasing Certification

FAR 8.1102 is revised to delete the 
requirement for the contracting officer to 
obtain certifications of fuel efficiency 
and availability from the requiring 
activity before leasing motor vehicles 
for less than 60 days. This change 
conforms the FAR with the Motor 
Vehicle Information and Cost Savings 
Act and the regulations implementing 
that law.

Item VIII—First Article Test Pricing
FAR 9.306(j), 14.404-2(f), 14.404-2(g), 

14.407-2(b) and 15.814 are added, and 
the clauses at 52.214-10, 52.215-16, and 
52.217-5 are revised to provide notice to 
offerors and guidance to contracting 
personnel concerning unbalanced bids 
and proposals.
Item IX—Price Reasonableness 
Threshold

FAR 13.106 is revised to increase from 
$1,000 to “ten percent of the small 
purchase limitation” the threshold 
above which price reasonableness must 
be based on competitive quotations and 
under which purchases may be made 
without securing competitive quotations, 
if the contracting officer considers the 
prices to be reasonable.
Item X—Thresholds—Part 14

FAR 1.105,14.201-6(c), 14.201-6(1),
14.201- 6(m), 52.214-6 are revised,
14.201- 6(d) is removed, and the 
provision at 52.214-8 is removed and 
reserved to eliminate separate 
thresholds for provisions prescribed by 
Part 14 when the invitations for bids are 
for construction and to eliminate the 
provision “Parent Company and 
Identifying Data,” the requirements of 
which are satisfied by the provision at 
52.204-3, Taxpayer Identification.
Item XI—Small Business Size Standards

FAR 19.102(f)(5) is revised to add a list 
of Product and Service Codes for which 
a nonmanufacturer is not required to 
provide the product of a small business 
concern in order to qualify for small 
business set-asides. The Small Business 
Administration has determined that 
there are no small business 
manufacturers for these product and 
service codes.
Item XII—Microprocessor chips

FAR 25.108(d)(1) is revised to add an 
item, microprocessor chips (brought onto 
the Government construction site for 
incorporation into building systems 
during Construction or repair and 
alteration of real property), to the Buy 
American List of Exempt Items which is 
published in the FAR for information 
only.
Item XIII—Revaluation of Assets

FAR 31.205-10, 31.205-11, 31.205-16 
are revised, and 31.205-52 is added to 
assure that the Government does not 
recognize depreciation, amortization, or 
the cost of money expense flowing from 
asset write-ups that result from the 
“purchase method” of accounting for 
business combinations.
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Item XIV—Independent Research and 
Development and Bid and Proposal Cost 
(IR&D/B&P)

FAR 31.2Q5-18(c)(l) is being revised to 
adjust thresholds to $5,400,000 for 
companies and $675,000 for profit 
centers. Pursuant to section 208 of Pub.
L. 96-342, the Department of Defense 
adjusted the IR&D/B&P threshold 
amounts, effective October 1,1989.
Item XV—Advance Payments— 
Alternate Provision

FAR 32.412(f) i$ revised, and Alternate 
V is added to the clause at 52.232-12 to 
provide an alternate contract clause for 
use when advance payments are 
authorized, but a special bank account 
is not required.
Item XVI—Special Tooling/Special Test 
Equipment (ST/STE), Eliminate Marking

FAR 45.506(c) is revised to require 
contractors to mark Government-owned 
special tooling and special test 
equipment in their possession with a 
serial number and an indication of 
Government ownership, as opposed to 
agency ownership.
Item XVII—Return of Inventory to 
Suppliers

FAR 45.605-2 and 45.606-3(b) are 
revised to require contractors’ property 
control systems to include procedures to 
ensure property is returned to the 
supplier for appropriate credit whenever 
feasible. Additionally, the reference to 
verification that contractors have 
endeavored to return excess property to 
suppliers has been deleted from FAR 
45.606-3(b).
Item XVIII—Interpretation of Overtime 
Policy

FAR 52.222-2 is revised to clarify 
current policy concerning payment of 
overtime premiums.
Item XIX—Revision of Preaward Survey 
Forms

FAR 53.209-1 and 53.301-1403 through 
1408 (Standard Forms 1403 through 1408) 
are revised to illustrate new editions of 
the preaward survey forms prescribed 
by the FAR.
Item XX—Standard Forms 294 and 295

Thè requirement for agencies to 
collect subcontracting data from prime 
contractors originated in October 1978 
with the enactment of Public Law 95- 
507. This public law requires that all 
contractors, with the exception of small 
businesses, who receive a Federal prime 
contract or subcontract over $500,000 ($1 
million for construction) that haS 
subcontracting opportunities, include a 
plan for subcontracting with small and

small disadvantaged businesses. 
Following the enactment of Public Law 
95-507, Standard Form 294, 
Subcontracting Report for Individual 
Contracts, and Standard Form 295, 
Summary Subcontract Report, were 
developed to serve as the standard 
Government-wide data collection forms 
to monitor a contractor’s subcontracting 
program.

Several changes to the forms were 
issued as a proposed rule on November 
30,1988 (53 FR 48495). Based on the . 
comments received in response to the 
proposed rule and on new statutory 
requirements, an additional change to 
the SF 295 has been made.
Item XXI—Editorial Corrections

FAR 14.201-8(c) to conform with 
revisions made at 52.214-22 and 52.215- 
34 in FAC 84-56, Item XIII.

FAR 15.402(i) to correct FAC 84-53 
and revise the reference to read 
“15.407(j).”

FAR 19.508 (b), (c), and (d) to correct 
FAC 84-48 and add a prescription to 
each Alternate I of the clauses at 52.219- 
5, 52.219-6, and 52.219-7.

FAR 19.811—3(d)(3) to correct FAC 84- 
52 and add a prescription to Alternate 
III of the clause at 52.219-18.

FAR 19.812(d) to correct FAC 84-56 
and revise in the first sentence the 
referenced Pub. L. to read “100-656”.

FAR 28.201(a)(2) to correct FAC 84-53 
and revise the reference to read 
“28.204.”

FAR 32.902 to correct FAC 84-45 in 
the definition “Receiving report,” arid 
revise the reference to read “32.905(f).”

FAR 36.520 is reserved to correct FÂC 
84-53 and to be consistent with the 
clause reserved at 52.236-20. FAR 36.521 
is added to correct FAC 84-53 and to be 
consistent with the clause at 52.236-21.

FAR 52.209-3 to correct FAG 84-51 
and revise in the introductory text the 
reference to read “9.308-1.”

FAR 52.215-18 to correct FAC 84-53 
and revise in the introductory text the 
reference to read “15.407(j).”

FAR 52.219 -̂18 to correct FAC 84-52 
and revise reference in Alternate III to 
read “19.502-2(b).”

FAR 52.227-l5(b) to correct, in the 
first sentence, “this clause” to read “this 
provision.” Date of clause is not 
changed; revision is editorial only.

FAR 52.227-17 to correct FAC 84-51, 
in the introductory text, the reference to 
read “27.409(i).”

FAR 52.227-20 to correct the reference 
“paragraph (g)” to read “paragraph (f).”

FAR 52.243-7 to correct the reference 
to the prescription to read “43.107.”

FAR 53.228 is revised, and 53.301-24,
53.301- 25, 53.301-25-A, 53.301-28,
53.301- 34, 53.301-35, 53.301-4416, 53.302-

90, and 53.302-91 illustrate the final 
version of the forms pertaining to 
Individual Sureties.
Item XXIII—FAR Index Revision 
Through FAC 84-58

The FAR Index has been—
Updated to reflect the current FAR 

contents, and reformatted to facilitate 
its use and its subsequent maintenance.

The revised Index provides an 
alphabetical listing of selected key 
words, showing each key word in its 
context. The key words are sufficient to 
permit a reader to locate almost any 
subject area that is in the FAR.

The key words used in the revised 
Index have been chosen from the 
following documents:

Structure of the FAR to the Subpart 
Level.

Table of Contents to part 31, Contract 
Cost Principles.

Table of Contents to part 52, 
Solicitation Provisions and Contract 
Clauses.

Selected elements of the Tables of 
Contents not listed above. Since the 
FAR Index is not a regulatory document, 
the revised Index is being published in 
looseleaf form, but not in the Federal 
Register.

Therefore, 48 CFR parts 1, 3, 5, 6, 7, 8, 
9,13,14*15,19, 25, 27, 28, 31, 32, 36, 45, 
52, and 53 are amended as set fdorth 
below:

The interim rules in FAC 84-48, 
published in the Federal Register on July
12,1989 (54 FR 25060), amending 
sections 19.102,19.502-2, and the clauses 
at 52.219-5, 52.219-6, and 52.219-7 
pertaining to FAC 84-48, Item II, 
Nonmanufacturers rule, and amending 
section 1.105, subpart 27.3, and the 
clauses at 52.227-11, 52.227-12, and 
52.227-13 pertaining to FAC 84-48, Item 
V, Commerce Patent Regulation, are 
hereby adopted as final rules without 
change.

1. The authority citation for 48 CFR 
parts 1, 3, 5, 8, 7, 8, 9,13,14,15,19, 25,
28, 31, 32, 36, 45 52, and 53 continues to 
read as follows:

Authority: 40 U.S C. 486(c); 10 U.S.C. 
Chapter 137; and 42 U.S.C. 2473(c)

PART 1— FEDERAL ACQUISITION  
REGULATIONS SYSTEM

2. Section 1.105 is amended by 
removing FAR segment “52.214-8” and 
corresponding OMB Control Number 
“9000-0018”; by adding in numerical 
order, a FAR segment and- 
corresponding OMB Control Number; 
and by removing FAR Segment “SF 25- 
B” and corresponding OMB Control 
Number “9000-0045”, to read as follows:
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1.105 OMB approval under the Paperwork
Reduction Act 
* * * . : . ., *

O M B
FAR segment Control

Number

52L215-32___________9000-0105

PART 3— IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CO N FUCTS OF INTEREST

3.103- 1 (Amended)
3. Section 3.103-1 is amended by 

removing and reserving paragraph (b j.
4. Section 3.103-2 is amended by 

revising paragraph (b)(1) to read as 
follows:
3.103- 2 Evaluating die certification.
* ■ • * i * ■; *  *

(b) *' * *
(1) Rejection o f offers suspected o f 

being collusive. If the offeror deleted or 
modified subparagraph (a)(1) or (a)(3) or 
paragraph (b) of the certifícate, the 
contracting officer shall reject the 
offeror’s bid or proposals
*' * *

5. Section 3.303 is amended by 
redesignating the existing paragraphs (e) 
and (f) as (f) and (g), and by adding new 
paragraph (e) to read as follows:
3.303 Reporting suspected antitrust 
violations.

* * '
(e) For offers from foreign contractors 

for contracts to be performed outside 
the United States, contracting officers 
may refer suspected collusive offers to 
the authorities of the foreign government 
concerned for appropriate action.

PART 5— PUBLICIZING CONTRACT  
ACTIONS

6. Section 5.205 is amended by 
revising paragraph (d)(2) to read as 
follows:
5.205 Special situations.
* • * - * *

(d) * * *
(2) When the total fee is expected to 

exceed $10,000 ($5,000 for Defense 
activities), but not exceed $25,000, the 
contracting officer shall comply with 
5.101(a)(2). When the contract action is 
not required to be synopsized under 
subparagraph (d)(1) of this section, the 
contracting officer shall display a notice 
of the solicitation or a copy of the

solicitation in a public place at the 
contracting office. Other optional 
publicizing methods are authorized in 
accordance with 5.101(b).
4 ♦ • " # *

PART 6*— COMPETITION  
REQUIREMENTS

7. Section 6.303-1 is amended by 
revising paragraph (e) to read as 
follows:
6.303-1 Requirements.
*' * ■

(e) The justifications for contracts . 
awarded under the authority cited in
6.302-2 may be prepared ana approved 
within a reasonable time after contract 
award when preparation and approval 
prior to award would unreasonably 
delay the acquisitions.

PART 7— ACQUISITION PLANNING

8. Section 7.300 is amended by 
revising paragraph (b) to read as 
follows:
7.300 Scope of subpart.
* ’ ’♦ é ' • * ‘ -• .

(bj The Supplement to OMB Circular , 
No. A-76 .
7.302 [Amended]

9. Section 7.302 is amended by 
removing in the introductory text and in 
paragraph (c) the word “Handbook” and 
inserting in both places the word 
“Supplement”.

10. Section 7.303 is amended by 
revising paragraph (b) to read as 
follows:
7.303 Determining availability of private 
commercial sources.
*- *  - . *  • it it

(b) In making all reasonable efforts to 
identify such sources, the contracting 
officer shall assist in—

(1) Synopsizing the requirement in the 
Commercial Business Daily until a 
reasonable number of potential sources 
are identified If necessary, synopsis 
shall be submitted at least three times in 
a 90-day period with a minimum of 30 
days between notices, (but, when 
necessary to meet an urgent 
requirement, this notification may be 
limited to a total of two notices in a 30- 
day period with a minimum of 15 days 
between them). If sufficient sources are 
not identified through synopses or from 
subparagraph (b)(2) of this section, a 
finding that no commercial source is 
available may be made and the cost 
comparison canceled; and

(2) Requesting assistance from the 
Small Business Administration, the

Department of Commerce* and the 
General Services Administration.

11. Section 7.304 is amended by 
removing in the first sentence of 
paragraph (a) the words “performance- 
oriented“ and inserting in their place the 
word “performance”; and by revising 
paragraph (b)(1) to read as follows:

7.304 Procedures.
*  ' *  it it ■ *

(b)
(1) Enter on a cost-comparison form 

(see Part IV of the Supplement) the cost 
estimate and the other elements 
required to accomplish a cost 
comparison;
* * - *- * • *

12. Section 7.306 is amended by 
removing in paragraph (a)(l)(iii) within 
the parentheses the words ”(9ee Cost 
Comparison Handbook, Exhibit 1)” ànd 
inserting in their place the words “(see 
Supplement, Part IV, Illustration 1)”; by 
removing in paragraph (a)(l)(iv) within 
the parentheses the figures “5” and “15 
working days” and inserting in their 
place “15” and “30 working days” 
respectively; and by revising paragraphs
(a)(2), (a)(3), and the. third sentence in

* (b)(3) to read as follows:
7.306 Evaluation.
♦ . * * *

(a) * ‘ *
(2) After evaluation of bids (see 

subpart 14.4) and determinations of 
responsibility, the contracting officer 
shall provide the price of the low 
responsive, responsible bidder to the 
preparer of the cost estimate for 
Government performance, for final 
Government review of the cost- 
comparison form.

(3) Upon completion of the review 
process, including resolution of any 
request under 7.307, the responsible 
agency official shall make the final 
determination for performance by the 
Government or under contract and 
provide written notification to the 
contracting officer, who shall either 
award a contract or cancel the 
solicitation as required.

(b) * * *
(3) * * * Upon completion of the 

public review period and resolution of 
any questions raised under 7.307, the 
responsible agency official shall provide 
the contracting officer written . 
notification of the final cost comparison 
decision. * * *
*  *  it *  *

13. Section 7.307 is amended by 
revising the third sentence in paragraph
(a) to read as follows:
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7.307 Appeals.
fa) * * * This review must be 

completed within 30 days after the 
deciding official receives a request
under paragraph (b) of this section.* * *

#

PART 8— REQUIRED SOURCES OF  
SUPPLIES AND SERVICES

14. Section 8.1102 is amended by 
revising in paragraph (a) the 
introductory text; by redesignating 
existing paragraph (b) as (c); and by 
adding new paragraph (b) to read as 
follows;

8.1102 Presolicitation requirements.
(a) Except as specified in 8.1102(b), 

before preparing solicitations for leasing 
of motor vehicles, contracting officers 
shall obtain from the requiring activity a 
written certification that—
* * * * ; * , ■

(b) With respect to requirements for 
leasing motor vehicles for a period of 
less than 60 days, the contracting officer 
need not obtain the certification 
specified in 8.1102(a)—

(1) If the requirement is for type 1A, 
lB, or II vehicles, which are by 
definition fuel efficient; or

(2) If the requirement is for passenger 
vehicles larger than 1A, IB, or II, and the 
agency has established procedures for 
advance approval, on a case-by-case 
basis, of such requirements.
* * * - • *

PART 9— CONTRACTOR  
QUALIFICATIONS

15. Section 9.306 is amended by 
adding paragraph (j) to read as follows:
9.306 Solicitation requirements.
* * * * *

(j) Inform offerors that the prices for 
first articles and first article tests in 
relation to production quantities shall 
not be materially unbalanced (see 
15.814) if first article test items or tests 
are to be separately priced.

PART 13— SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES

13.106 [Amended]
16. Section 13.106 is amended by 

removing in paragraph (a) heading, in 
(a)(4), and in paragraphs (b) and (c) 
headings, the figure “$1,000” and 
inserting in each place “10 percent of the 
small purchase limitation”.

PART 14— SEALED BIDDING

17. Section 14.201-6 is amended by 
revising the introductory text of

paragraph (c); by removing and 
reserving paragraph (d); by revising 
paragraph (1); and in paragraph (m) by 
removing the words “that is estimated to 
exceed $10,000” to read as follows:
14.201- 6 Solicitation provisions.
♦  *  J t  . *  *

(c) The contracting officer shall insert 
the following provisions in invitations 
forbids:
♦ * , * *

(I) The contracting officer shall insert 
the provision at 52.214-18, Preparation 
of Bids—Construction, in invitations for 
bids for construction work.
■* *' A . ' '* ' *

14.201- 8 [Amended]

18. Section 14.201-8 is amended in the 
second sentence of paragraph (c) by 
removing the figure "$250” and inserting 
in its place “$500”.

19. Section 14.214 is added to read as 
follows:

14.214 Commercial pricing certificates.

Sealed bid acquisitions of parts or 
components as defined in 15.813-2 are 
subject to the requirements of 15.813, 
Commercial pricing certificates, 
including the solicitation provision and 
contract clause prescription in 15.813-7, 
when conditions specified therein are 
applicable.

20. Section 14.404-2 is amended by 
revising paragraph (f); by redesignating 
existing paragraphs (g) through (k) as (h) 
through (1); and by adding a new 
paragraph (g) to read as follows:
14.404-2 Rejection of individual bids.
* * * * *

(f) Any bid may be rejected if the 
contracting officer determines in writing 
that it is unreasonable as to price. 
Unreasonableness of price includes not 
only the total price of the bid, but the 
prices for individual line items as well.

(g) Any bid may be rejected if the 
prices for any line items or subline items 
are materially unbalanced (see 15.814).
*  *  A  A  *

14.405 [Amended]

21. Section 14.405 is amended in 
paragraph (e) by removing the words 
“52.214-8, Parent Company and 
Identifying Data, and”.

22. Section 14.407-2 is amended by 
designating the existing text as 
paragraph (a) and by adding a new 
paragraph (b) to read as follows:
14.407-2 Responsible b id d e r- 
reasonableness of price.
* * * * •

(b) The price analysis shall consider 
whether bids are materially unbalanced 
(see 15.814).

PART 15— CONTRACTING BY 
NEGOTIATION

15.402 [Amended]

23. Section 15.402 is amended in the 
first sentence of paragraph (i) by 
removing the reference “15.407(i)” and 
inserting in its place *T5.407(j)”.

24. Sections 15.813 through 15.813-7 
are revised to read as follows:

Sec.
15.813 Commercial pricing certificates.
15.813- 1 Scope and applicability.
15.813- 2 Definitions.
15.813- 3 Policy.
15.813- 4 Requirements for submission of 

commercial pricing certificates.
15.813- 5 Exemption from the requirement to 

submit commercial pricing certificates.
15.813- 6 Procedures.
15.813- 7 Solicitation provision and contract 

clause.
15.813 Commercial pricing certificates.
15.813- 1 Scope and applicability.

This section prescribes policies and 
procedures for obtaining certificates 
from contractors relating to prices 
offered for parts or components as 
defined in 15.813-2. It implements the 
statutory provisions in 41 U.S.C. 253e for 
civilian agencies and in 10 U.S.C. 2323 
for the Department of Defense, the 
National Aeronautics and Space 
Administration, and the Coast Guard.
15.813- 2 Definitions.

Lowest commercial price, as used in 
this section, means the lowest price at 
which a sale was made to the general 
public of a particular part or component. 
The term does not include the price at 
which a sale was made to—

(a) Any agency of the United States;
(b) Customers located outside the 

United States;
(c) A subsidiary, affiliate, or parent 

business organization of the contractor 
or any other branch of the same 
business entity; and

(d) For contracts awarded by the 
Department of Defense, the National 
Aeronautics and Space Administration, 
and the Coast Guard, such term also 
does not include the sale to any 
customer—

(1) For resale after such customer 
performs a service or function in 
connection with such part or component 
that increases the cost of the part or 
component unless the agency procuring 
the part or component can demonstrate 
that the agency is procuring the part or 
component before such service or

v
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function has been performed by any 
such customer (see 15.813-6(c)); or

(2) At a price that, for the purpose of 
making a donation, has been 
substantially discounted below the fair 
market value or regular price of such 
part or component.

Part o r  component, as used in this 
section, means—

(a) For acquisitions of the Department 
of Defense, the National Aeronautics 
and Space Administration, and the 
Coast Guard, any individual piece, part 
subassembly, or component which is 
furnished for the logistic support or 
repair of an end item and not as an end 
item itself; or

(b) For acquisitions of civilian 
agencies other than the National 
Aeronautics and Space Administration 
and the Coast Guard, any individual 
part component subassembly, 
assembly, or Subsystem integral to a 
major system, and other property which 
may be replaced during the service life 
of the system, and includes spare parts 
and replenishment spare parts, but does 
not include packaging, or labeling 
associated with shipment or 
identification of a part or component
15.813- 3 Policy.

Contracts entered into using other 
than full and open competition may not 
result in prices for parts or components 
(as defined in 15.813-2} offered for sale 
to the general public that exceed the 
contractor’s lowest commercial prices 
for such parts or components unless the 
price difference is clearly justified by 
the seller or the contracting officer has 
determined to exempt the contractor 
from the requirement under 15.813-5(d). 
To this end, 41 U.S.C. 253e and 101I.S.C. 
2323 require offerors to certify that 
prices offered for parts or components 
are not more than their lowest 
commercial prices, or to submit a 
written statement specifying the amount 
of the difference between their lowest 
commercial prices for the parts or 
components and the prices offered, and 
providing justification for those 
differences. Because the forces of the 
competitive marketplace usually ensure 
that the Government does not pay an 
unreasonable price for Commercial parts 
or components, commercial pricing 
certificates are necessary only when 
these forces are not present in a 
particular contract action.
15.813- 4 Requirements for submission of 
commercial pricing certificates.

Unless a contract is exempt from the 
requirement pursuant to 15.813-5, 
commercial pricing certificates are 
required to be submitted with any offer/  
proposal that—

(a) Includes any parts or components 
that are offered for sale to the general 
public; and

(b) Is submitted in connection with 
any of the following:

(1) Offers/proposals in connection 
with contracts to be awarded with other 
than full and open competition.

(2) Contract modifications, including 
contract modifications for additional 
parts or components, but not including 
contract modifications that are within 
the scope and under the terms of the 
contract, such as contract modifications 
issued pursuant to the Changes clause 
(but seesubparagraph (b)(5) of this 
subsection), or funding and other 
administrative modifications.

(3) Orders under the provisioning line 
item of a contract, a basic ordering 
agreement, or similar arrangement if the 
order is being placed with other than full 
and open competition,

(4) Definitization of price on a letter 
contract, unpriced order, or other 
contract, modification, or order awarded 
without a definitive price. (The 
commercial pricing certificate is not 
required before the initial award, but 
rather shall be submitted with the 
proposal to definítize.)

(5) Any modification issued pursuant 
to the Changes clause that results in the 
providing of new or different parts or 
components.

15413-5 Exemption from the requirement 
to submit commercial pricing certificates.

A contract is exempt from the 
requirement that a commercial pricing 
certificate be submitted if—

(a) Hie simplified small purchase 
procedures of part 13 are used;

(b) An acquisition is being made » 
under the procedures established by the 
General Services Administration for its 
multiple award schedule program; or

(c) An order is placed under an 
indefinite delivery type contract. 
(However, a certificate is required in 
connection with the award with other 
than full and open competition of an 
indefinite delivery type contract.); or

(d) The contracting officer determines 
that obtaining the commercial pricing 
certificate is not appropriate because 
of—

(1) National security considerations; 
or

, (2) Significant differences between the 
terms of the commercial sales of the 
parts or components to be acquired 
under the contract and the terms of the 
contract; including differences in 
quantity, quality, delivery requirements, 
or other terms and conditions.

5 15.813-6 Procedures.
(a) If a commercial pricing certificate 

is required in accordance with 15.813-4, 
the contracting officer shall ensure that 
the certificate set forth in paragraph (b) 
of the clause at 52.215-32, Certification 
of Commercial Pricing for Parts or 
Components, is submitted with each 
offer/proposaL Notice of the 
requirement and requests for submissioi 
of a certificate in the solicitation are 
accomplished through use of the 
solicitation provision of 52.215-37. 
Contracting officers are encouraged to 
enter into advance agreements with 
contractors to consolidate submission 
requirements when detailed repetitive 
certifications and justifications would 
otherwise be required.

(b) When requested pursuant to 
paragraph (a) of this subsection, 
offerors/contractors are required to 
submit the commercial pricing 
certificate with their proposals unless 
the contracting officer determines to 
grant an exemption pursuant to 15413-r 
5(d). Exemptions from the requirement 
to submit a commercial pricing 
Certificate should not be granted 
pursuant to 15.813-5(d)(2) unless the 
contracting officer has sufficient 
information to verify that the 
contractor’s lowest commercial price for 
parts or components offered for sale to 
the general public are subject to such 
substantial differences (in quantity, 
quality, delivery, or other terms and 
conditions) from Government contract 
terms so as to warrant the exemption. If 
the contracting officer determines tha t 
use of the lowest commercial price for a 
part or component is not appropriate for 
a contract under 15.613-5(d), this 
determination should be communicated 
to the offeror/contractor in writing. 
Contracting officers may accept 
information supporting possible 
exemptions from offerors/contractors at 
any time prior to agreement on price; 
Exemptions relieve the offerors/ 
contractors from the statutory and 
contractual submission requirement.

(c) For the Department of Defense, the 
National Aeronautics and Space 
Administration, and die Coast Guard, a 
contracting officer may make a 
determination that the definition of 
“Lowest Commercial Price” in the 
clause of 52.215-32 shall include the 
price at which a sale was made to any 
person or corporation for resale by the 
person or corporation. In making this 
determination, the contracting officer 
must be able to demonstrate that the 
parts or components are being procured 
by the contracting officer under the 
same terms and conditions at which a
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sale was made to the person or 
corporation for resale.

(d) The contracting officer shall 
request submission of a new certificate 
when the validity of the certifícate 
originally submitted with an otter/ 
proposal becomes doubtful before 
award because of submission of a new 
or revised proposal or as a result of 
discussions.

(e) If, after award, the contracting 
officer learns or suspects that a 
certifícate was inaccurate, incomplete, 
or misleading, the contracting officer 
shall request an audit under the 
authority of paragraph (c) of the clause 
of 52.215-32. If the contracting officer 
determines that a certificate is 
inaccurate, incomplete, or misleading, 
the Government is entitled to a price 
adjustment for any overcharge (see 
paragraph (d) of the clause at 52.215-32).

(f) Individual or class determinations 
made under 15.813-5(d) (1) or (2), and 
advance agreements made under 
paragraph (a) of this subsection, shall be 
documented in the contract file.

(g) Possession of a commercial pricing 
certificate is not a substitute for 
examining a contractor’s proposal and 
determining that the prices offered are 
fair and reasonable. The certificate 
represents a tool to assist the 
contracting officer in the determination. 
The contracting officer shall obtain 
sufficient information with regard to 
commercial parts or components to 
permit an understanding of the 
contractor’s commercial pricing 
structure and where within that 
structure the acquisition fits. (See 
15.804-3(h) and data obtained on the 
Standard Form 1412, Claim for 
Exemption from Submission of Certified 
Cost or Pricing Data.)
15.813-7 Solicitation provision and 
contract clause.

(a) (1) The contracting officer shall 
insert the clause at 52.215-32, 
Certification of Commercial Pricing for 
Parts or Components, in solicitations 
and contracts if a commercial pricing 
certificate is required by 15.813-4.

(2) The contracting officer shall insert 
the clause with its Alternate I in 
solicitations and contracts for sealed 
bids or negotiated acquisitions involving 
the furnishing of parts or components 
using full and open competition.

(b) The contracting officer shall insert 
the provision at 52.215-37, Commercial 
Pricing Certificate—Notice, in 
solicitations if a commercial pricing 
certificate is required by 15.813-4.

25. Section 15.814 is added to read as 
follows:

15.814 Unbalanced offers.
(a) Offers shall also be analyzed to 

determine whether they are unbalanced 
with respect to prices or separately 
priced line items. This is particularly 
important when evaluating the 
relationship of the price for first article 
tests or test items to the price for the 
production units, and in evaluating the 
prices for options in relationship to the 
prices for the basic requirement.

(b) An offer is mathematically 
unbalanced if it is based on prices 
which are significantly less than cost for 
some contract line items and 
significantly overstated in relation to 
cost for others. An offer is materially 
unbalanced if it is mathematically 
unbalanced, and if—

(1) There is a reasonable doubt that 
the offer would result in the lowest 
overall cost to the Government, even 
though it is the lowest evaluated offer; 
or

(2) The offer is so grossly unbalanced 
that its acceptance would be tantamount 
to allowing an advance payment.

(c) Offers that are materially 
unbalanced may be rejected.

(d) Depending on the nature of the 
acquisition, contracting officers shall 
use either price analysis or cost analysis 
techniques, or a combination of the two 
techniques, to determine if offers are 
materially unbalanced. The following 
are examples of techniques that can be 
used to determine if an offer is 
unbalanced. Although these examples 
specifically relate to first article testing, 
they may also be used for other 
procurements where unbalanced offers 
may be of concern.

(1) Compare all offers to determine if 
the offerors have significantly higher 
prices for the first articles than for the 
production units. The comparison 
should consider whether the 
Government or the contractor will 
perform the first article test

(2) For an individual offer, compare 
the relationship of first article prices to 
prices for production items. The cost to 
the offeror for first articles may be 
estimated (i) By comparing the total 
price offered, including the first article 
to an alternate proposal by the same 
offeror which does not include first 
article testing (see 9.306(d)); or (ii) if cost 
data has been submitted, by reviewing 
certain elements of cost to determine, 
for instance, whether manufacturing and 
special tooling, and test equipment 
costs, are prorated among the first 
articles and the production units, or are 
only applied to the first articles. If cost 
data are not available, it may be 
necessary for contracting officers to 
estimate contractor cost.

PART 19— SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS

26. Section 19.102 is amended in 
paragraph (f)(5) at the end of the second 
sentence by removing the word ’’None” 
and inserting in its place the list of 
Product and Service Codes (PSC) to read 
as follows:

19.102 Size standards.
♦ ’ * é 7 #

m  * > ?
(5) *  * *

Backhoes (PSC 3805)
Graders, Road (Construction Machinery)

(PSC 3605)
Scrapers. Construction (PCS 3805)
Cranes, Construction (PSC 3810)
* * * # *

27. Section 19.508 is amended in 
paragraphs (b), (c), and (d) by adding a 
sentence to read as follows:

19.508 Solicitation provisions and 
contract clauses.
* * * • * *

(b) * * * Thé clause at 52.219-5 with 
its Alternate I will be used when the 
acquisition is for a product in a class for 
which the Small Business 
Administration hs determined that there 
are not small business manufacturers in 
the Federal market in accordance with 
19.502-2(b).

(c) * * * The clause at 52.219-6 with 
its Alternate ! will be used when the 
acquisition Is for a product in a class for 
which the Small Business 
Administration has determined that 
there are not small business 
manufacturers in the Federal market in 
accordance with 19.502-2(b).

(d) * * * The clause at 52.219-7 with 
its Alternate I will be used when the 
acquisition is for a product in a class for 
which the Small Business 
Administration has determined that 
there are not small business 
manufacturers in the Federal market in 
accordance with 19.502-2(b).

28. Section 19.811-3 is amended by 
adding paragraph (d)(3) to read as 
follows:

19.811-3 Contract clauses.
• * * * *

(d) v*  *
(3) The clause at 52.219-18 with its 

Alternate III will be used when the 
acquisition is for a product in a class for 
which the Small Business 
Administration has determined that 
there are not small business
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manufacturers in the Federal market in 
accordance with 19.502-2(b).
* ... *; * * *

19.812 [Amended]
29. Section 19.812 is amended in the 

first sentence of paragraph (d) by 
removing the reference "Pub. L. 100-646” 
and inserting in its place "Pub, L. 100- 
656”.

PART 25— FOREIGN ACQUISITION

25.108 [Amended]
30. Section 25.108 is amended in 

paragraph (d)(1) by alphabetically 
adding an item, “Miqroproqessor chips 
(brought onto a Government 
construction site as separate units for 
incorporation into building systems 
during construction or repair and 
alteration of real property).”

PART 28— BONDS AND INSURANCE

31. Section 28.201 is amended in 
paragraph (a)(2) by removing the 
reference “28.203” and inserting in its 
place "28.204”.

PART 31— CON TRACT COST  
PRINCIPLES AND PROCEDURES

32. Section 31.205-10 is amended by 
removing “and” at the end of paragraph 
(a)(2)(ii); by adding and” at the end of 
(a)(2)(iii); by adding (a)(2)(iv); by 
revising (a)(5); by removing "and” at the 
end of (b)(2)(i)(B); by adding and” at 
the end of (b)(2)(i)(C); and by adding 
paragraph (b)(2)(i)(D) to read as follows:
31.205- 10 Cost of money.

(a) * * *
(2) * * *
(iv) The requirements of 31.205-52, 

which limit the allowability of facilities 
capital cost of money, are observed.
* * * ★  *

(5) The cost of money resulting from 
including asset valuations resulting from 
business combinations in the facilities 
capital employed base is unallowable 
(see 31.205-52).

(b) * * *
(2) * *  *
(i)* * *
(D) The requirements of 31.205-52, 

which limit the allowability of cost of 
money for capital assets under 
construction, fabrication, or 
development, are observed.

33. Section 31.205-11 is amended by 
adding paragraph (n) to read as follows:
31.205- 11 Depreciation.
* * * * *

(n) Whether or not the contract is 
otherwise subject to CAS, the

requirements of 31.205-52, which limit 
the allowability of depreciation, shall be 
observed.

34. Section 31.205-16 is amended by 
revising paragraphs (a) and (è) to read 
as follows:
31.205- 16 Gains and losses on disposition 
of depreciable property or other capital 
assets.

(a) Gains and losses from the sale, 
retirement, or other disposition (but see
31.205- 19) of depreciable property shall f  
be included in the year in which they 
occur as credits or charges to the cost 
grouping(s) in which the depreciation or 
amortization applicable to those assets 
was included (but see paragraph (d) of 
this subsection). However, no gain or 
loss shall be recognized as a result of 
the transfer of assets in a business 
combination (see 31.205-52).
* * * * *

(e) Gains and losses arising from mass 
or extraordinary sales, retirements, or 
other disposition other than through 
business combinations shall be 
considered on a case-by-case basis.
* *  *  *  *

31.205- 18 [Amended]

35. Section 31.205-18 is amended by 
removing in paragraphs (c)(l){i) and
(c)(l)(v) the figures “$4,400,000” and “$4 
million” and inserting in each place the 
figure “$5,400,000”; and by removing in 
paragraph (c)(l)(ii) the figures “$550,000” 
and “$500,000” and inserting in each 
place the figure “$675,000”.

36. Section 31.205-52 is added to read 
as follows:
31.205- 52 Asset valuations resulting from 
business combinations.

When the purchase method of 
accounting for a business combination is 
used, allowable amortization, cost of 
money, and depreciation shall be limited 
to the total of the amounts that would 
have been allowed had the combination 
not taken place.

PART 32— CON TRACT FINANCING

37. Section 32.412 is amended by 
revising paragraph (f) to read as follows:

32.412 Contract clause.
* * * * *

(f) If the requirement for a special 
bank account is eliminated in 
accordance with 32.409-3 (e) or (g), the 
contracting officer shall insert in the 
solicitation or contract the clause set 
forth in Alternate V of 52.232-12, 
Advance Payments, instead of the basic 
clause.

32.902 [Amended]

38. Section 32.902 is amended in the 
definition “Receiving report” by 
removing the reference “32.905(e)” and 
inserting in its place “32.905(f)”.

PART 36— CONSTRUCTION AND  
ARCHITECT-ENGINEER CONTRACTS

36.521 [Redesignated from 36.520]

39. Section 36.520 is redesignated as 
36.521.
36.520 [Added and Reserved]

40. New section 36.520 is added and 
reserved.

PART 45— GOVERNMENT PROPERTY

41. Section 45.506 is amended in 
paragraph (q) by revising the first 
sentence to read as follows:
45.506 Identification.
* * # * • * •

(c) In accordance with procedures' 
approved by the property administrator, 
the contractor shall mark Government 
owned special tooling and special test 
equipment with a serial number and an 
indication of Government 
ownership. * * *
* . * • ' * * '*

42. Section 45.605-2 is amended by 
adding a fourth sentence to read as 
follows:
45.605- 2 Return to suppliers.

* * * A contractor’s property control 
system shall include procedures to 
ensure property is returned to the 
supplier for appropriate credit whenever 
feasible,
45.606- 3 [Amended]

43. Section 45.606-3 is amended by 
inserting in the first sentence of 
paragraph (b)(4), a period following the 
word “work” and removing the 
remainder of the sentence.

PART 52— SOLICITATION  
PROVISIONS AND CONTRACT  
CLAUSES

52.207-1 [Amended]
44. Section 52.207-1 is amended by 

removing in the title of the provision the 
date “(APR 1985)” and inserting in its 
placed “(JUL1990)”; and by removing in 
the italicized text within the brackets in 
paragraph (c), the words “5 to 15” and 
inserting in their place “15 to 30”.

45. Section 52.207-2 is amended by 
revising the introductory text of the 
provision; by removing in the title of the 
provision the date “(APR 1984)” and 
inserting in its place “(JUL 1990)”; by 
removing in the italicized text within the
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bracket in paragraphs (c)(1) and (c)(2), 
the words “5 to 15” and inserting in both 
places“ 15 to 30”; and by removing the 
derivation line following “(End of 
provision)” to read as follows:
52.207-2 Notice of Cost Comparison 
(Negotiated).

As prescribed in 7.305(b), insert the 
following provision:
* # * * *

52.209-3 [Amended]
40. Section 52.209-3 is amended in the 

introductory text by removing the 
reference“ 9.308-2” and inserting in its 
place the reference“ 9.300-1”.
52.214- 6 [Amended]

47. Section 52.214-6 is amended in the 
introductory text by inserting a colon 
following the word “provision” in the 
first sentence and removing the 
remainder of the paragraph.
52.214- 8 [Removed and Reserved]

48. Section 52.214-8 is removed and 
reserved.

49. Section 52.214-10 is amended by 
removing in the title of the provision the 
date “(APR 1985)” and inserting in its 
place the date “(JUL1990)”; and by 
adding paragraph (e) to read as follows:
52.214- 10 Contract Award— Sealed 
Bidding.
* * * * *

(e) The Government may reject a bid as 
nonresponslve If the prices bid are materially 
unbalanced between line items or subline 
items. A bid is materially unbalanced when it 
is based on prices significantly less than cost 
for some work and prices which are 
significantly overstated in relation to cost for 
other work, and if there is a reasonable doubt 
that the bid will result in the lowest overall 
cost to the Government even though it may 
be the low evaluated bid, or if it is so 
unbalanced as to be tantamount to allowing 
an advance payment. — 
* * * * *

52.214- 18 [Amended]
50. Section 52.214-18 is amended in 

the introductory text by inserting a 
colon following the word “provision" in 
the first sentence and removing the 
remainder of the paragraph.

51. Section 52.215-16 is amended by 
removing in the title of the provision the 
date “(APR 1985)” and inserting in its 
place the date “(JUL 1990)”; and by 
adding paragraph (g) to read as follows:
52.215- 16 Contract Award.
*  *  *  *  *

(g) The Government may determine that an 
offer is unacceptable if the prices proposed 
are materially unbalanced between line items 
or subline Items. An offer is materially 
unbalanced when it is based on prices

significantly less than cost for some work and 
prices which are significantly overstated in 
relation to cost for other work, and if there is 
a reasonable doubt that the offer will result 
in the lowest overall cost to the Government, 
even though it may be the low evaluated 
offer, or it is so unbalanced as to be 
tantamount to allowing an advance payment. 
* * . * . * *.

52.215- 18 [Amended]
52. Section 52.215-18 is amended in 

the introductory text by removing the 
reference “15.407(i)" and inserting in its 
place “15.407(j)”.

53. Section 52.215-32 is revised to read 
as follows:
52.215- 32 Certification of Commercial 
Pricing for Parts or Components.

As prescribed in 15.813-7(a), insert the 
following clause:
Certification of Commercial Pricing for Parts 
or Components (JUL 1990)

(a) Definitions.
Low est com m ercial price, as used in this 

section, means the lowest price at which a 
sale was made to the general public of a 
particular part or component. The term does 
not include the price at which a sale was 
made to—

(1) Any agency of the United States;
(2) Customers located outside the United 

States;
(3) A subsidiary, affiliate, or parent 

business organization of the contractor, or 
any other branch of the same business entity; 
and

(4) For acquisitions of the Department of 
Defense, the National Aeronautics and Space 
Administration, and the Coast Guard, such 
term also does not include die sale to any 
customer—

(i) For resale after such customer performs 
a service or function in connection with such 
part or component that increases the cost of 
the part or component unless the agency 
procuring the part or component can 
demonstrate that the agency is procuring the 
part or component before such service or 
function has been performed by any such 
customer (see 15.813-6{o)); or

(ii) At a price that, for the purpose of 
making a donation, has been substantially 
discounted below the fair market value or 
regular price of such part or component.

Part or component, as used in this section, 
means—

(1) For acquisitions of the Department of 
Defense, the National Aeronautics and Space 
Administration, and the Coast Guard, any 
individual piece, part, subassembly, or 
component which is furnished for the logistic 
support or repair of an end item and not as an 
end item itself; or

(2) For acquisitions of civilian agencies . 
other than the Coast Guard and the National, 
Aeronautics and Space Administration, any 
individual part, component, subassembly, 
assembly or subsystem integral to a major 
system, and other property which may be 
replaced during the service life of the system, 
and includes spare parts and replenishment 
spare parts, but does not include packaging

or labeling associated with shipment or 
identification of a part or component.

(b) Submission requirements. The Offeror/ 
Contractor shall execute arid submit to the 
Contracting Officer the following certificate 
with any offer/proposal as required by FAR
15.813-4 when requested by the Contracting 
Officer:

C èrti fica ie  o f  Commercial Pricing for Parts or 
Components

(1) Unless justified in subparagraph (b)(2) 
of this clause, by submission of this offer/  
proposal, the Offeror/Contractor certifies 
that, to the best of its knowledge and belief, 
the prices offered for those parts or 
components (whether or not separately 
identified) that the Contractor offers for sale 
are no higher than the lowest commercial 
price at which Such items were sold to the 
public during the most recent regular 
monthly, quarterly, or other period for which 
sales data are reasonably available, p rovided  
that in no event shall this period be less than 
1-month in duration.

(2) Ail parts or components for which 
prices offered are higher than the lowest 
commercial price referred to in subparagraph
(b)(1) of this certificate are identified below 
(including the amounts by which such offered 
prices are higher) and a written justification 
for the differences is attached (list as 
necessary):

Part or Component Price Difference

Offer/Proposal N o.------ ------ *-------------------- -
Time period for sales data ------------------ —
Firm ----------------------------------------------------
Typed name and signature -— ------------------ -
Title — -------------- ----- :-------------- *-----------
Date --------:--------------------------------------------
(End of certificate)

(c) A u d it The Contracting Officer or 
representatives of the Contracting Officer 
who are employees of the Government shall 
have the right to examine and audit all 
directly pertinent records of sales and related 
documents, including contract terms and 
conditions, necessary to verify the validity of 
any certificate executed in accordance with 
paragraph (b) of this clause. The Contractor 
shall make those records, books, data, and 
documents available for examination, audit, 
or reproduction until 3 years after the date 
the certificate set forth, in paragraph (b) of 
this clause is executed. Nothing contained in 
this clause shall require the submission of 
cost or pricing data not otherwise required by 
law or regulation.

(d) Price reduction. If any price, including 
profit or fee negotiated in connection with 
this contract, or any cost reimbursable under 
this contract, has increased because the 
certification in subparagraph (b)(1) of the 
certificate or the information provided as 
justification in subparagraph (b)(2) of the 
certificate was inaccurate, incomplete, or 
misleading, the price or cost shall be reduced
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accordingly and the contract shall be 
modified to reflect the reduction.
(End of clause]

Alternate I  (JUL1990). As prescribed in
15.813-7(a)(2), insert the following paragraph 
in the clause without a paragraph identifier, 
before paragraph (a) of this clause:

The requirements of this clause shall 
become operative only for any modifications 
to this contract involving the furnishing of 
parts Or components, as defined in paragraph
(a) of this clause, if awarded as a result of 
other than full and open competition.

54. Section 52.215-37 is added to read 
as follows:
52.215-37 Commercial Pricing 
Certificate— Notice.

As prescribed in 15.8l3-7(b), insert the 
following provision:
Commercial Pricing Certificate—Notice QUL 
1990)

Line item« of this solicitation are
parts or components to be acquired under 
conditions that require the submission of a 
commercial pricing certificate. The Offeror 
shall comply with the clause at FAR 52.215- 
32, Certification of Commercial Pricing for 
Parts or Components, and execute and 
submit a certificate with its offer.
(End of provision)
52.217-5 (Amended]

55. Section 52.217-5 is amended by 
removing in the title of the provision the 
date “(JUL 1988)” and inserting in its 
place the date “(JUL 1990)”; by removing 
the designation “(a)” from paragraph (a); 
and by removing paragraph (b).
52.219-18 [Amended]

56. Section 52.219-18 is amended by 
removing in Alternate III the reference 
“19.502(b)” and inserting in its place 
“19.502-2(b)”.

57. Section 52.222-2 is amended in the 
introductory text by inserting a colon 
following the word “clause” and 
removing the remainder of the sentence; 
by removing in the title of the clause the 
date “(APR 1984)” and inserting in its 
place “(JUL 1990)”; by revising 
paragraph (a) and its asterisked footnote 
preceding "(End of clause)”; and by 
removing the derivation line following 
“(End of clause)” to read as follows:
52.222-2 Payment for Overtime Premiums.
* * * * *

(a) The use of overtime is authorized under 
this contract if the overtime premium does
not exceed *___ ___ or the overtime
premium is paid for work—
* ' ■ * * * *

* Insert either “zero” or the dollar amount agreed 
to during negotiations. Th e  inserted figure does not 
apply to the exceptions in subparagraph (a)(1) 
through (a)(4) of the clause.

§52.227-15 [Amended]

58. Section 52.227-15 is amended in 
the first sentence of paragraph (b) of the 
clause by removing the words “of this 
clause” and inserting in their place “of 
this provision”.
52.227- 17 [Amended]

59. Section 52.227-17 is amended in 
the introductory text by removing the 
reference “27.409(a)(l)(iv)” and inserting 
in its place "27.409(i)”.
52.227- 20 [Amended]

60. Section 52.227-20 is amended in 
paragraph (b)(l)(iv) of the clause by 
revising the reference “paragraph (g)” to 
read “paragraph (f)”.

61. Section 52.232-12 is amended by 
adding Alternate V to the clause to read 
as follows:
52.232-12 Advance Payments.
* * * * *

A lternate V  (JUL 1990). If the requirement 
for a special bank account is eliminated in 
accordance with 32.409-3 (e) or (g), insert the 
clause set forth below instead of the basic 
clause.

If this Alternate is used in combination 
with A lternate II, disregard the instructions 
concerning paragraph (c), Use o f  funds, in 
A lternate 11; substitute paragraph (e), 
Maximum paym ent, in A lternate  / /  for 
paragraph (d) below; and substitute 
paragraph (f), Interest, in A lternate II for 
paragraph (e) below and change the reference 
to paragraph (f)(3) in the first sentence of 
paragraph (f) of A lternate II to  (e)(3).

If this Alternate is used in combination 
with A lternate III, insert the additional 
sentence set forth in A lternate III as the first 
sentence of paragraph (d) of this Alternate.

If this Alternate is used in combination 
with A lternate IV, insert the additional 
sentences set forth in A lternate IV  as the 
beginning sentences of paragraph (e) of this 
Alternate.
A dvance Paym ents W ithout Special Bank 
Account (JUL 1990)

(a) Requirements for paym ent. Advance 
payments will be made under this contract (1) 
upon submission of properly certified 
invoices or vouchers by the contractor, and 
approval by the administering office,

• [insert the name o f  the office
designated under agency procedures], or (2) 
under a letter of credit. The amount of the ' 
invoice or voucher submitted plus all 
advance payments previously approved shall
not exceed $L___If a letter of credit is used,
the Contractor shall withdraw cash only 
when needed for disbursements acceptable 
under this contract and report cash 
disbursements and balances as required by 
the administering office. The Contractor shall 
apply terms similar to this clause to any 
advance payments to subcontractors.

(b) Use o f  funds. The Contractor may use 
advance payment funds only to pay for 
properly allocable, allowable, and reasonable 
costs for direct materials, direct labor, and

indirect costs. Determinations of whether 
costs are properly allocable, allowable, and 
reasonable shall be in accordance with 
generally accepted accounting principles, 
subject to any applicable subparts of part 31 
of the Federal Acquisition Regulation.

(c) Repaym ent to the Government. At any 
time, the Contractor may repay all or any 
part of the funds advanced by the 
Government. Whenever requested in writing 
to do so by the administering office, the 
Contractor shall repay to the Government 
any part of unliquidated advance payments 
considered by the administering office to 
exceed the Contractor’s current requirements 
or the amount specified in paragraph (a) of 
this clause.
~ (d) Maximum paym ent. When the sum of 
all unliquidated advance payments, unpaid 
interest charges, and other payments exceed
_____ :_percent of the contract price, the
Government shall withhold further payments 
to the Contractor. On completion or 
termination of the contract, the Government 
shall deduct from the amount due to the 
Contractor all unliquidated advance 
payments and all interest charges payable. If 
previous payments to the Contractor exceed 
the amount due, the excess amount shall be 
paid to the Government on demand. For 
purposes of this paragraph, the contract price 
shall be considered to be the stated contract
price of $___ less any subsequent price
reductions under the contract, plus (1) any 
price increases resulting from any terms of 
this contract for price redetermination or 
escalation, and (2) any other price increases
that do not, in the aggregate, exceed $-----
[insert an amount not higher than 10 percent 
o f  the s ta ted  contract amount inserted in this 
paragraph], Any payments withheld under 
this paragraph shall be applied to reduce the 
unliquidated advance payments. If full 
liquidation has been made, payments under 
the contract shall resume.

(e) In terest (1) The Contractor shall pay 
interest to the Government on the daily 
unliquidated advance payments at the daily 
rate in subparagraph (e)(3) of this clause. 
Interest shall be computed at the end of each 
calendar month for the actual number of days 
involved. For the purpose of computing the 
interest charge—

(1) Advance payments shall be considered 
as increasing the unliquidated balance as of 
the date of the advance payment check;

(ii) Repayments by Contractor check shall 
be considered as decreasing the unliquidated 
balance as of the date on which the check is 
received by the Government authority 
designated by the Contracting Officer; and

(iii) Liquidations by deductions from 
Government payments to the Contractor shall 
be considered as decreasing the unliquidated 
balance as of the date of the check for the 
reduced payment.

(2) Interest charges resulting from the 
monthly computation shall be deducted from 
payments, other than advance payments, due 
the Contractor. If the accrued interest 
exceeds the payment due, any excess interest 
shall be carried forward and deducted from 
subsequent payments. Interest carried
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forward shall not be compounded. Interest on 
advance payments shall cease to accrue upon 
satisfactory completion or termination of the 
contract for the convenience of the 
Government. The Contractor shall charge 
interest on advance payments to 
subcontractors in the manner described 
above and credit the interest to the 
Government. Interest need not be charged on 
advance payments to nonprofit educational 
or research subcontractors, for experimental, 
developmental, or research work.

(3) If interest is required under the contract, 
the Contracting Officer shall determine a 
daily interest rate based on the rate 
established by the Secretary of the Treasury 
under Pub. L. 92-41 (50 U.S.C. App., 
1215(b)(2)). The Contracting Officer shall 
revise the daily interest rate during the 
contract period in keeping with any changes 
in the cited interest rate.

(4) If the full amount of interest charged 
under this paragraph has not been paid by 
deduction or otherwise upon completion or 
termination of this contract, the Contractor 
shall pay the remaining interest to the 
Government on demand.

(f) Lien on property under con tract (1) All 
advance payments under this contract, 
together with interest charges, shall be 
secured, when made, by a lien in favor of the 
Government, paramount to all other liens, on 
the supplies or other things covered by this 
contract and on all material and other 
property acquired for or allocated to the 
performance of this contract, except to the 
extent that the Government by virtue of any 
other terms of this contract, or otherwise, 
shall have valid title to the supplies, 
materials, or other property as against other 
creditors of the Contractor.

(2) The Contractor shall identify, by 
marking or segregation, all property that is 
subject to a lien in favor of the Government 
by virtue of any terms of this contract in such 
a way as to indicate that it is subject to a lien 
and that it has been acquired for or allocated 
to performing this contract If, for any reason, 
the supplies, materials, or other property are 
not identified by marking of segregation, the 
Government shall be considered to have a 
lien to the extent of the Government’s 
interest under this contract on any mass of 
property with which the supplies, materials, 
or other property are commingled. The 
Contractor shall maintain adequate 
accounting control over the property on its 
books and records.

(3) If, at any time during the progress of the 
work on the contract, it becomes necessary to 
deliver to a third person any items or 
materials on which the Government has a 
lien, the Contractor shall notify the third 
person of the lien and shall obtain from the 
third person a receipt in duplicate 
acknowledging the existence of the lien. The 
Contractor shall provide a copy of each 
receipt to the Contracting Officer.

(4) If, under the termination clause, the 
Contracting Officer authorizes the contractor 
to sell or retain termination inventory, the 
approval shall constitute a release of the 
Government’s lien to the extent that—

(i) The termination inventory is sold or 
retained; and

(ii) The sale proceeds or retention credits 
are applied to reduce any outstanding 
advance payments.

(g) Insurance. The Contractor represents 
and warrants that it maintains with 
responsible insurance carriers (1) insurance 
on plant and equipment against fire and other 
hazards, to the extent that similar properties 
are usually insured by others operating plants 
and properties of similar character in the 
same general locality; (2) adequate insurance 
against liability on account of damage to 
persons or property; and (3) adequate 
insurance under all applicable worker’s 
compensation laws. The Contractor agrees 
that, until work under this contract has been 
completed and all advance payments made 
under the contract have been liquidated, it 
will maintain this insurance; maintain 
adequate insurance on any materials, parts, 
assemblies, subassemblies, supplies, 
equipment, and other property acquired for or 
allocable to this contract and subject to the 
Government lien under paragraph (f) of this 
clause; and furnish any certificates with 
respect to its insurance that the administering 
office may require.

(h) Default. (1) If any of the following 
events occur, the Government may, by 
written notice to the Contractor, withhold 
further payments on this contract:

(i) Termination of this contract for a fault 
of the Contractor.

(ii) A finding by the administering office 
that the Contractor has failed to—

(A) Observe any of the conditions of the 
advance payment terms;

(B) Comply with any material term of this 
contract;

(CJ Make progress or maintain a financial 
condition adequate for performance of this 
contract;

(D) Limit inventory allocated to this 
contract to reasonable requirements; or

(E) Avoid delinquency in payment of taxes 
or of the costs of performing this contract in 
the ordinary course of business.

(iii) The appointment of a trustee, receiver, 
or liquidator for all or a substantial part of 
the Contractor's property, or the institution of 
proceedings by or against the Contractor for 
bankruptcy, reorganization, arrangement, or 
liquidation.

(iv) The commission of an act of 
bankruptcy.

(2) If any of the events described in 
subparagraph (h)(1) of this clause continue 
for 30 days after the written notice to the 
Contractor, the Government may take any of 
the following additional actions:

(i) Charge interest, in the mannër 
prescribed in paragraph (e) of this clause, on 
outstanding advance payments during the 
period of any event described in 
subparagraph (h)(1) of this clause.

(ii) Demand immediate repayment by the 
Contractor of the unliquidated balance of 
advance payments.

(iii) Take possession of and, with or 
without advertisement, sell at public or 
private sale all or any part of the property on 
which the Government has a lien under this 
contract and, after deducting any expenses 
incident to the sale, apply the net proçeeds of 
the sale to reduce the unliquidated balance of 
advance payments or other Government 
claims against thé Contractor.

(3) The Government may take any of the 
actions described in subparagraphs (h)(1) and
(h)(2) of this clause it considers appropriate 
at its discretion and without limiting any 
other rights of the Government.

(i) Prohibition against assignment. 
Notwithstanding any other terms of this 
contract, the Contractor shall not assign this 
contract, any interest therein, or any claim 
under the contract to any party.

(j) Information and access to records. The 
Contractor shall furnish to the administering 
office (1) monthly or at other intervals as 
required, signed or certified balance sheets 
and profit arid loss statements, and, (2) if 
requested, other information concerning the 
operation of the contractor’s business. The 
Contractor shall provide the authorized 
Government representatives proper facilities 
for inspection of the Contractor’s books, 
records, and accounts.

(k) O ther security. The terms of this 
contract are considered to provide adequate 
security to the Government for advance 
payments; however, if the administering 
office considers the security inadequate, the 
Contractor shall furnish additional security 
satisfactory to the administering office, to the 
extent that the security is available.

(l) Representations and w arranties, The 
Contractor represents and warrants the 
following:

(1) The balance sheet, the profit and loss 
statement, and any other supporting financial 
statements furnished to the administering 
office fairly reflect the financial condition of 
the Contractor at the date shown or the 
period covered, and there has been no 
subsequent materially adverse change in the 
financial condition of the Contractor.

(2) No litigation or proceedings are 
presently pending or threatened against the 
Contractor, except as shown in the financial 
statements.

(3) The Contractor has disclosed all 
contingent liabilities, except for liability 
resulting from the renegotiation of defense 
production contracts, in the financial 
statements furnished to the administering 
office.

(4) None of the terms in this clause conflict t 
with the authority undér which the 
Contractor is doing business or with the 
provision of any existing indenture or 
agreement of the Contractor.

(5) The Contractor has the power to enter 
into this contract and accept advance 
payments, and has takkèn all necessary 
action to authorize the acceptance under the 
terms of this contract.

(6) The assets of the Contractor are not 
subject to any lien or encumbrance of any 
character except for current taxes not 
delinquent, and except as shown in the 
financial statements furnished by the 
Contractor. There is no current assignment of 
claims under any contract affected by these 
advance payment provisions.

(7) All information furnished by the 
Contractor to the administering office in 
connection with each request for advance 
payments is true and correct.

(8) These representations and warranties 
shall be continuing and shall be considered to
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have been repeated by the submission of 
each invoice for advance payments.

(m) Covenants. To the extent the 
Government considers it necessary while any 
advance payments made under this contract 
remain outstanding, the Contractor, without 
the prior written consent of the administering 
office, shall not—

(1) Mortgage, pledge, or otherwise 
encumber or allow to be encumbered, any of 
the assets of the Contractor now owned or 
subsequently acquired, or permit any 
preexisting mortgages, liens, or other 
encumbrances to remain on or attach to any 
assets of the Contractor which are allocated 
to performing this contract and with respect 
to which the Government has a lien under 
this contract;

(2) Sell, assign, transfer, or otherwise 
dispose of accounts receivable, notes, or 
claims for money due or to become due;

(3) Declare or pay any dividends, except 
dividends payable in stock of the 
corporation, or make any other distribution 
on account of any shares of its capital stock, 
or purchase, redeem, or otherwise acquire for 
value any of its stock, except as required by 
sinking fund or redemption arrangements 
reported to the administering office incident 
to the establishment of these advance 
payment provisions;

(4) Sell, convey, or lease all or a substantial 
part of its assets;

(5) Acquire for value the stock or other 
securities of any corporation, municipality, or 
Governmental authority, except direct 
obligations of the United States;

(6) Make any advance or loan or incur any 
liability as guarantor, surety, or 
accommodation endorser for any party;

(7) Permit a writ of attachment or any 
similar process to be issued against its 
property without getting a release or bonding 
the property within 30 days after the entry of 
the writ of attachment or other process;

(8) Pay any remuneration in any form to its
directors, officers, or key employees higher 
than rates provided in existing agreements of 
which notice has been given to the 
administering office; accure excess 
remuneration without first obtaining an 
agreement subordinating it to all claims of 
the Government; or employ any person at a 
rate of compensation over___ ____a year.

(9) Change substantially the management, 
ownership, or control of the corporation;

(10) Merge or consolidate with any other 
firm or corporation, change the type of 
business, or engage in any transaction 
outside the ordinary course of the 
Contractor’s business as presently conducted;

(11) Deposit any of its funds except in a 
bank or trust company insure by the Federal 
Deposit Insurance Corporation.

(12) Create or incur indebtedness for 
advances, other than advances to be made

under the terms of this contract, or for 
borrowings;

(13) Make or covenant for capital
expenditures exceeding $----- in total;

(14) Permit its net current assets, computed 
in accordance with generally accepted 
accounting principles, to become less than
____; or

(15) Make any payments on account of the 
obligations listed below, except in the 
manrter and to the extent provided in this 
contract:
[List the pertinent obligations]

52.243-7 [Amended]
62. Section 52.243-7 is amended in the 

first sentence of the introductory text by 
removing the reference “43.106” and 
inserting in its place "43.107”.

PART 53— FORMS

63. Section 53.209-1 is revised to read 
as follows:
53.209-1 Responsible prospective 
contractors.

(a) SF 1403 (REV. 9/88), Preaward 
Survey o f Prospective Contractor 
(General). SF 1403 is authorized for local 
reproduction and a copy is furnished for 
this purpose in part 53 of the looseleaf 
edition of the FAR.

(b) SF 1404 (REV. 9/88), Preaward 
Survey o f Prospective C ontractor- 
Technical. SF 1404 is authorized for 
local reproduction and a copy is 
furnished for this purpose in part 53 of 
the looseleaf edition of the FAR.

(c) SF 1405 (REV. 9/88), Preaward 
Survey o f Prospective Contractor— 
Production. SF 1405 is authorized for 
local reproduction and a copy is 
furnished for this purpose in part 53 of 
the looseleaf edition of the FAR.

(d) SF 1406 (REV. 9/88), Preaward 
Survey o f Prospective Contractor— 
Quality Assurance. SF 1406 is 
authorized for local reproduction and a 
copy is furnished for this purpose in part 
53 of the looseleaf edition of the FAR.

(e) SF 1407 (REV. 9/88), Preaward 
Survey o f Prospective Contractor— 
Financial Capability. SF 1407 is 
authorized for local reproduction and a 
copy is furnished for this purpose in part 
53 of the looseleaf edition of the FAR.

(f) SF 1408 (REV. 9/88), Preaward 
Survey o f Prospective Contractor— 
Accounting System. SF 1408 is 
authorized for local reproduction and a

copy is furnished for this purpose in part 
53 of the looseleaf edition of the FAR.

64. Section 53.219 is amended by 
revising the section title; in paragraphs 
(a) and (b) by removing each date 
“(REV. 10/83)” and inserting in each 
place the date “(REV. 1/90)”; and by 
inserting in paragraph (b) a second 
sentence to read as follows:
53.219 Small business and small 
disadvantaged business concerns.
* * * * *

(b) * * * Standard Form 295 is 
authorized for local reproduction and a 
copy is furnished for this purpose in part 
53 of the looseleaf edition of the FAR.

65. Section 53.228 is amended by 
revising the section title; in paragraphs 
(a), (b), (c), and (e) by removing each 
date “(REV. X/XX)” and inserting in 
each place the date “(REV. 1/90)”; and 
by revising paragraphs (f), (g), (m), (n), 
and (o) to read as follows:
53.228 Bonds and insurance. 
* * * * *

(f) SF 34 (REV. 1/90), Annual Bid 
Bond. (See 28.106-l(f).) SF 34 is 
authorized for local reproduction and a 
copy is furnished for this purpose in part 
53 of the looseleaf edition of the FAR.

(g) SF 35 (REV. 1/90), Annual 
Performance Bond. (See 28.106-1.) SF 35 
is authorized for local reproduction and 
a copy is furnished for this purpose in 
part 53 of the looseleaf edition of the 
FAR.
* * * * *

(m) SF 1416 (REV. 1/90), Payment 
Bond for Other than Construction 
Contracts. (See 28.106-l(m).) SF 1416 is 
authorized for local reproduction and a 
copy is furnished for this purpose in part 
53 of the looseleaf edition of the FAR.

(n) OF 90 (REV. 1/90), Release o f Lien 
on Real Property. (See 28.106-l(n) and 
28.203-5(a).) OF 90 is authorized for 
local reproduction and a copy is 
furnished for this purpose in part 53 of 
the looseleaf edition of the FAR.

(o) OF 91 (REV. 1/90), Release o f 
Personal Property from Escrow. (See 
28.106-1(6) and 28.203-5(a).) OF 91 is 
authorized for local reproduction and a 
copy is furnished for this purpose in part 
53 of the looseleaf edition of the FAR.
BILLING CODE 6820-34-M
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66. Section 53.301-24 is revised to read as follows: 
53.301-24 Bid Bond.

BIO BOND
DATE BONO EXECUTE0 (Must not be later 
tnan bid opening date)

FORM APPROVED OMB NO.

(See instructions on reverse) 9 0 0 0 -0 0 4 5

public reporting burden (or (his collection of information is estimated to average 25 minutes per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the eoltection of information. Send comments 
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the FAR Secretariat 
tVRS). Office of Federal Acquisition Policy. GSA. Washington. O.C. 20405; and to the Office of Management and Budget. Paperwork Reduction 
Project (9000-0045). Washington. O.C. 20503.
PRINCIPAL (Legal name and business address) TYPE OF ORGANIZATION«' X' one)

□  INDIVIDUAL □  PARTNERSHIP
□  JOINT VENTURE □  CORPORATION 

STATE OF INCORPORATION

«'•«ET Y MES) (Name and business address)

PENAL SUM OF BONO BIO OENTFtCATIQN
PERCENT 
OF BIO 
PRICE

AMOUNT NOT TO EXCEED BIO DATE INVITATION NO.
MILLIONS) THOUSAND« S> HUNDRED(S) CENTS

FOR (Construction. 
Supplies or Services)

OBLIGATION:
w o , the Principal and SuretyOes) are firmly bound to the United States of America (hereinafter called the Government) in the above 
penal sum. For payment of the penal sun, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally. 
However; where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and 
severally" as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us. For all other 
purposes, each Surety binds itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the 
Surety. If no limit of liability is indicated, the limit of liability is the full amount of the penal sun.

CONDITIONS:
The Principal has submitted the bid identified above.
THEREFORE:
The above obligation is void if the Principal -  (a) upon acceptance by the Government of the bid identified above, within the period 
specified therein for acceptance (sixty (6 0 ) days if no period is specified), executes the further contractual documents and gives the 
boncKs) required by the terms of the bid as accepted within the time specified (ten (1 0 ) days if no period is specified) after receipt 
of the forms by the principal; or (b) in the event of failure to execute such further contractual documents and give such bonds, pays 
the Government for any cost of procuring the work which exceeds the amount of the bid.
Each Surety executing this instrument agrees that its obligation is not impaired by any extensions) of the time for acceptance of the 
bid that the Principal may grant to the Government. Notice to the surety(ies) of extensions) are waived. However, waiver of the notice 
applies only to extensions aggregating not more than sixty (6 0 ) calendar days in addition to the period originally allowed for ecceptance 
of the bid.
WITNESS:
The Principal and SuretyOes) executed this bid bond and affixed their seals on the above date.

PRINCIPAL
t. 2. ' 3.

SIGNATURE(S)
(Seal) (Seal) (Seal) Corporate

NAME(S) A 
Tl TLE(S) 
(Typed)

1. 2. 3. Seal

IN DIVIDUAL SUR ETY(IES)
t. 2.

SIGNATURE(S) (Seal) (Seal)
NAME($> ». 2.

(Typed)
C O R P O R A TE  SURETYOES)

NAME I, STATE OF INC. LIABILITY LIMIT
< ADDRESS $

Corporate>- 1. 2.Ecc SIGNATURE») Seal

(0 NAME(S) 8. 
TITLE(S) 
(Typed)

1. 2.

NSN 7640-01-152-8059 EXPIRATION DATE: 12-31-02 »¿ -m e  S TA N D A R D  F O R M  2 4  (REV. 1-90)
Previous edition not usatile ' ’  Prescribed by GSA-FAR (48 CFR) 53.228(4)
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C O R P O R A T E  S U R E TY U E S ) (C ontinue d)

ÑAME 8. STATE OF INC. LIABILITY LIMIT
tt ADORESS $
>
fc
oc

SIGNATURE(S)
1. 2. Corporate

Seal

(0 NAME(S) V 
TITLE(S) 
(Typed)

1. 2.

ÑAME 8. STATE OF INC. LIABILITY LIMIT

o ADDRESS $

È
oc

SIGNATURE(S)
t. 2. Corporate

Seal
D
C0 NAME(S) 8. 

TITLE(S) 
(T yped)

1. 2.

ÑAME 8. STATE OF INC. LIABILITY LIMIT

a ADDRESS $

£
a

SIGNATURE(S)
1. 2. Corporate

Seal

<0 NAME(S) & 
TITLEtS) 
(Typed)

1. 2.

ÑAME 8. STATE OF INC. LIABILITY LIMIT
tu ADDRESS $

í t
oc

SIGNATURE(S)
1. 2. C o rporate

Seal
müto ÑAMEIS) 8. 

TITLE(S) 
(T yped)

1. 2.

ÑAME 1. STATE OF INC. LIABILITY LIMIT

li. ADDRESS $

OC
SIGNATURE(S)

t . 2 . Corporate

Seal

<0 NAME(S) V 
TITLE(S) 
(Typed)

1. 2.

ÑAME 8. STATE OF INC. LIABILITY LIMIT

a ADDRESS $

fü
oc

SIGNATURE(S)
1. 2. Corporate

Seal
13
(0 NAME(S) 8. 

TITLE(S) 
(Typed)

1. 2.

IN S TR U C TIO N S

1. This fo rm  is authorized fo r use w hen a bid guaranty is required. A ny deviation fro m  this fo rm  win require the w ritten approval o f 
the Adm inistrator o f  General Services.

2 . Insert the full legal name and business address o f  the Principal in the space designated "Principal" on the face o f  the form . A n  
authorized p e rso n  shall sign the bond. A ny person signing in a representative capacity (e.gn an a tto rn e y -in -fa c t ) must furnish evidence 
o f  authority if that representative is not a m em ber o f  the firm , partnership, o r  joint venture, o r  an o ffic e r o f the corporation involved.

3 .  The bond may ex press penal s im  as a percentage o f  the bid price. In these cases, the bond may state a m a x m u n  dollar limitation 
(e.g., 2 0 %  o f  the bid price but the amount not to  e x ce e d  _____________ dollars).

4 . (20 Corporations executing the bond as sureties must appear o n  the Department o f  the Treasury’s list o f  approved sureties and must 
act within the limitation listed therein. W h e re  m o re  than one corporate surety is involved, their names and addresses shall appear in the 
spaces (Surety A , Surety B, etc.) headed "C O R P O R A TE  S U R E TY (£ S )."  In the space designated "SURETYGES)" on the face o f  the form , 
insert only the letter identification o f  the sureties.

(b ) W h e re  individual sureties are involved, a com pleted  ̂Affidavit o f  Individual Surety (Standard F o rm  2 8 ), fo r each individual surety, 
shall accompany the bond. The Government may require the surety to furnish additional substantiating information concerning its financial 
capability.

5 .  Corporations executing the bond shall a ffix  their corporate seals. Individuals shall execute the bond opposite the w o rd  "Corporate 
Seal"; and shall affix an adhesive seal if ex ecuted in Maine, N e w  Hampshire, o r any other jurisdiction requiring adhesive seals.

6 .  Type the name and title o f  each person signing this bond in the space provided.

7 . In its application to negotiated contracts, the term s "bid* and "bidder" shall include "proposal" and "offeror.*

STANDARD FO R M  24«E V . i-eo>BACK
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67. Section 53.301—25 is revised to reed ss follows; 
53.301-25 Performance Bonds.

PERFORM ANCE BONO
(See instructions on reverse)

DATE BONO EXECUTED (Must be same or later than 
date of contract) FORM APPROVED OMB NO.

9000-6045
P U t> ^ PîC Î?^t>Uri ,e.n ,or M',s co!l*ct'on information is estimated to average 25 minutes per response, including the time for reviewing instructions 

gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments 
burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden to the FAR Secretariat

PRINCIPAL (Legal name and business address)

SURETYdES»(Name(s) and business address(es>)

TYPE OF ORCANIZATIONCX" one»

□  INDI ViDUAL □  PARTNERSHIP

JOINT VENTURE □  CORPORATION
STATE OF INCORPORATION

PENAL SUM OF BOND
MILLiON(S) THOUSANO(S) HUNDRED«)

CONTRACT DATE CONTRACT NO.

OBLIGATION;

W e,_ the Principal and S u re tie s ), are firmly bound to the United States o f  America (hereinafter called the Government) in the above 
penal sun. For payment of the- penal s im , w e bind ourselves, our heirs, executors, administrators, and successors, jointly and severally 
However, v ^ e  the. Sureties are corporations acting as c o -su re tie s, w e, the Sureties, bmd ourselves in such ^  «jointly* and 
severalty as wetl as severally only for the purpose o f allowing a joint action or actions against any o r all o f us. F o r alt other 
purposes, S u r e t y a n d  severalty with the PrincipaC for the payment o f the sum show n opposite the name o f  the 
Surety, tf no iron o f Uabrtity is indicated, the limit o f liability is;the fun amount of the pena| s im
CONDITIONS:

The principal has entered into the contract identified above.
THEREFORE:

The above obligation is void if the Principal -

; ja X l )  Perform s end fulfills an the undertakings, covenants, terms, conditions, and agreements o f the contract during the original term 
h>a  ^  extensions thereof that are granted by the Government, with or without notice to the Suretydes), and during
the hie of any guaranty* required under the contract, and (2 ) perform s and fulfills all the undertakings, covenants, terms conditions and 
Surety0es)S are waived”* * du^  authorized modifications o f  the contract that hereafter are made. Notice p f those modifications to the

i Î c i ^ 9 o^r\Vdr??rtn,\ th®* ^  amourrt o f the taxes imposed by the Government, if the said contract is subject to the Miller 
Act, (4 0  U-S.C. 2 7 0 a -2 7 0 e ), which are collected, deducted, or withheld from  wages paid by the Principal in carrying out the 
construction contract with respect to which this bond is furnished. * y v
W ITN ES S :

The Principal and SuretyOes) executed this performance bond and affixed their seals o n  the above date.

PRINCIPAL

SIGNATURE(S)
1.

(Seal)

2. .

(Seat)

3. *

(Seat) Corporate

NAME(S) A 1. 2.
TtTLElS)
(Typed)

INDIVIDUAL SURETYdES)

StCNATURE(S)
(Seat)

Ï7  - ------ -------------:------*-----

NAME (SI 
(Typed)

E • “  • ■ . 1 ----------- ;--------- -—------- -

CORPORATE SURETYdES)

<
NAME Á 
ADDRESS

STATE OF INC. LI ABILI TV LIMIT 
$

fccc3
Signatur e<s> 2. Corpprate

Seal
M NAME(S) A 

TITLE«) 
(Typed)

t. 2.

Previous edition not usable EXPIRATION DATE 12-31-92 29-107 STANDARD FORM 25 (REV. i-90> 
Prescribed by CSA- far tat CFfl) 53.223(b)
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CORPORATE SURETY(IES) (Continued)
NAME A STATE OF INC. LIABILITY LIMIT

m ADDRESS 9>E SIGNATURES)
1. 2.

Corporate
oc Seal
•a NAMES) A 

TITLEtS) 
(Typed)

t. 2 .

NAME A STATEO F INC. LIABILITY LIMIT
o ADDRESS

$

E SIGNATURES)
1. . 1 y  1 2. Corporate

oc Seal
(0 NAMES) A 

TITLES) ' 
(Typed)

1. 2 . - l .

NAME A STATE OF INC. LIABILITY LIM IT
a ADDRESS

9

E SIGNATURES)
1. 2. Corporate

Œ Seal
W NAMES) A 

TITLES) 
(Typed)

t . ' 2.

NAME A STATE OF INC. LI ABILITY LIMIT
Ut ADDRESS

9>E SIGNATURES)
t. 2 . Corporate

§ Seal
NAMES) A 

TITLEtS) 
(Typed)

1. , 2 . ■ ■ ■

NANS A STATE OF INC. LIABILITY LIMIT
U. ADDRESS

*

E SIGNATURE(S)
1. 2 . Corporate

a3 Seal
(A NAME(S) A 

TITLES) 
(Typed)

1. 2.

NAME A STATE OF INC. LIABILITY LIMIT
o ADDRESS 9
>E SIGNATURES)

1. 2. Corporate
a Sealm J
M NAME(S) A 

TITLES) 
(Typed)

1. 2.

BOND n RATE FER THOUSAND TOTAL
PREMIUM ^ 9 9

NSTRUCTIONS

1. This form is authorized for use in connection with Government 
contracts. Any deviation from this form will require the written 
approval of the Administrator of General Services.

2. Insert the full legal name and business address of the Principal 
in the space designated “Principal" on the face of the form. An 
authorized person shall sign the bond. Any person signing in a 
representative capacity (e.g^ an attorney-in -fact) must furnish 
evidence of authority if that representative is not a member of 
the firm, partnership, or joint venture, or an officer of the 
corporation involved.

3. (a) Corporations executing the bond as sureties must appear on 
the Department- of the Treasury^ list of the approved sureties and 
must act within the limitation listed therein. W here more than one 
corporate surety is involved their names and addresses shall 
appear in the spaces (Surety A, Surety B, etc.) headed 
“CORPORATE S U R E TIE S )."  m the space designated "SURETY(ES)"

on the face of the form insert only the letter identification of 
the sureties.

(b) W here individual sureties are involved, a completed 
Affidavit of Individual Surety (Standard Form 28), for each 
individual surety, shall accompany the bond. The Government may 
require the surety to furnish additional substantiating information 
concerning its financial capability.

4. Corporations executing the bond shall affix their corporate 
seals. Individuals shall execute the bond opposite the word 
"Corporate Sear, and shall affix an adhesive seal if executed in 
Maine, New Hampshire, or any other jurisdiction requiring adhesNe 
seals.

5. Type the name and title of each person signing this bond in 
the space provided.

STANDARD FORM 25 (REV. 1-#0>BACK
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68. Section 53.301-25-A is revised to read as follows: 
53.301 -2 5 -A  Payment Bond.

P A Y M E N T  BOND
OATE BONO EXECUTED (Must be same or later than 
date of contract)

FORM APPROVEO OMB NO.

(See instructions on reverse) 9 0 0 0 -0 0 4 6

searching existing date sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the FAR Secretariat 
(V«S>. Office of Federal Acquisition Policy. GSA, Washington. O.C. 20405; and to the Office of Management and Budget. Paperwork Reduction 
Project <9000-0045). Washington. O.C. 20503. ' ' ^
PRINCIPAL (Legal name and business address) TYPE OF ORCANIZATIONCX" one» 

n  INDIVIDUAL n  PARTNERSHIP 

n  JOINT VENTURE Q  CORPORATION
STATE OF INCORPORATION

SURE T VUES) (Nam e(s) and business address(es» PENAL SUM OF B O N O
MILLION(S) THOUSANDS) HUNOREO(S) CENTS

CONTRACT DATE CONTRACT NO.

OBLIGATION:

W e , the Principal and SuretyGes), are firmly bound to the United States o f America (hereinafter called the Goverrm ent) in the above 
penal strrv F o r p a r e n t  o f  the penal stm , w e bind ourselves, our heirs, executors, administrators, and Successors, jointly and severally. 
However, where the Sureties are corporations acting as c o -s u re tie s , w e, the Sureties, bind ourselves in such s im  -jointly and' 
severely- as wen as -severally- only for the purpose o f allowing a joint action o r  actions against any o r all o f us. F o r alt other 
purposes, each Surety binds itself, jointy and severaiy with the Principal, fo r  the payment o f the s im  shown opposite the name o f  the 
Surety. If no limit o f  liability is indicated, the limit o f  liability is the full amount o f the penal son.

CONDITIONS:

The above obligation is void if the Principal promptly makes payment to all persons having a direct relationship with the Principal o r  a 
subcontractor o f  the Principal fo r furnishing labor, material o r  both in the prosecution o f the w ork  provided fo r in the contract 
identified above, and any authorized modifications o f the contract that subsequenty are made. Notice o f  those modifications to the 
SuretyGes) are w a iv e d .:

W ITN ES S :

The principal and SuretyGes) executed this payment bond and affixed their seals on the above date.

PR IN CIPAL
1. 2. 3.

SIGNATURE(S)

(Seal) (Seal) (Seal) Corporate

NAME(S> & 
TITLE(S) 
(Typed)

t. 2. 3. Seal

IN DIVIDUAL SUR ETYGES)

SIGNATURE(S)
1.

(Seal)

2.

(Seal)
NAME(S)
(Typed)

t. 2.

C O R P O R A TE  SUR ETYGES)

NAME A STATE OF INC. LIABILITY LIMIT
< ADDRESS

%
Corporate

Seal
È
a

SIGNATURES)
t. 2.

(0 NAME(S) 1. 
TITLE(S) 
(Typed)

1. 2.

N8N 7540-01 -152-80« 1 
Previous edition not usable

EXPIRATION PATE: 12-J !-#2 25-209 S TA N D A R D  F O R M  2 S - A  (REV. i-eo> 
Prescribed by GSA -  far  <4* CFR) 53.22S(oi
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C O R P O R A T E  S U R E TY !IES) (C ontinued)

NAME & STATE OF INC. LIABILITY LIMIT
fid ADDRESS $
>
hin
O C

SICNATUREI3)
t. 2. Corporate

Seal
ÑAMEIS) S, 

TI TLEIS) 
ITyped)

1. 2.

NAME 8. STATE OF INC. LIABILITY LIMIT

o ADORESS $
> .
m
cc

SIGNATUREIS)
t. 2. Corporate

Seal
J
0 ÑAMEIS) 8. 

TI TLEIS» 
(T yped)

1. 2.

NAME 8. STATE OF INC. LIABILITY LIMIT

a ADORESS $

cc
SIGNA TUREIS)

1. 2. Corporate

Seal

0 ÑAMEIS)'t> 
TI TLEIS) 
ITyped)

1. 2.

NAME «,
STATE OF INC. LIABILITY LIMIT

Ul ADDRESS $

a
SIGNATUREIS)

i. 2.
Corporate

SealÜJ.1,
0 ÑAMEIS) 8. 

TI TLEIS) 
ITyped)

i. 2.

ÑAME 8. STATE OF INC. LIABILITY ¡LIMIT

Ik ADDRESS $
>E
cc
o
(0

SIGNATUREIS)
i. 2.

Corporate

Seal
ÑAMEIS) 8. 

TI TLEIS) 
ITyped)

t. 2.

NAME 8> STATE OF INC. LIABILITY LIMIT

© ADDRESS 9
E
cc
D
(0

SIGNATUREIS)
i. 2.

Corporate

Seal
ÑAMEIS) 8. 

TI TLEIS) 
ITyped)

h 2.

INSTRUCTIONS

1. This form , fo r  the protection o f  persons supplying labor and 
material, is used w hen a payment bond is required under the A c t 
o f  August 2 4 , 1 9 3 5 , 4 9  Stat. 7 9 3  (4 0  U .S .C . 2 7 0 a -  2 7 0 e ). Anvr 
deviation fro m  this fo rm  w ill require the w ritten approval O f the 
Adm inistrator o f . General Services.

2. Insert the full legal name and business address o f  the Principal 
in the apace designated "Principal" oh  the face o f  the form . A n  
authorized p e rson shall sign thè bond. A ny person signing in a 
representative capacity (e.g., an a tto rn e y -in -fa c t ) must furnish 
evidence o f  authority if  that representative is not a m em ber o f  
the firm , partnership, o r joint venture, o r  an o ff ic e r o f  the 
corporation involved.

3 . (a) Corporations executing the bond as sureties must appear on 
the Departm ent o f  the Treasury's list o f  approved sureties and 
m ust act within the Imitation listed therein. W h e re  m ore than one 
corporate surety is involved, their names and addresses shall 
appear In the spaces (Surety A , Surety B, etc.) headed 
"C O R P O R A TE  SURETYOES)." In the space designated "S U R E TY (E S )"

on the face o f  the form , insert only the letter identification o f 
the sureties.

(b ) W h e re  individual sureties are involved, a com pleted 
Affidavit o f  Individual Surety (Standard F o rm  2 8 ) fo r  each 
individual surety, shall accompany the bond. The Government may 
require the surety to  furnish additional substantiating information 
concerning their financial capability.

4. Corporations executing the bond shall affix their corporate 
seals. Individuals shall execute the bond opposite the w o rd  
"Corporate Seal", and shall a ffix  an adhesive seal if executed in 
Maine, N e w  Hampshire, o r  any other jurisdiction requiring adhesive 
seals.

5 . Type  the name and title o f  each person signing this bond in 
the space provided.

STANDARD FORM 25-A  (REV. i-eo>BACK
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69. Section 53.301-28 is revised to read as follows:
53.301-28 Affidavit o f Individual Surety.

A F F ID A V IT  OF IN D IV ID U A L SU R ETY
FORM APPROVED OMB NO.

(See instructions on reverse) 9 0 0 0 - 0 0 0 1
public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the FAR Secretariat 
(VRS>. Office of Federal Acquisition Policy. GSA. Washington, D.C. 20405; and to the Office of Management and Budget. Paperwork Reduction 
Project (9000-000 ».Washington. D.C. 20503.
STATE OF

S S .COUNTY OF

I, the undersigned, being duly sworn, depose and say that I am: (1 ) the surety to the attached bond(s); (2 ) a citizen of the United States; 
and of full age and legally competent. I also depose and say that, concerning any stocks or bonds included in the assets listed below, 
that there are no restrictions on the resale of these securities pursuant to the registration provisions of Section 5 of the Securities 
Act of 1933. I recognize that statements contained herein concern a matter within the jurisdiction. of an agency of the United States 
and the making of a false, fictitious or fraudulent statement may render the maker subject to prosecution under Title 18, United States 
Code Sections 1001 and 494. This affidavit is made to induce the United States of America to accept me as surety on the 
attached bond.
t. n a m e  (First. Middle, Last) (Type or PrinD 2. HOME ADDRESS (Number. Street. City. State. ZIP Code)

3. TYPE AND DURATION OF OCCUPATION 4. NAME AND ADDRESS OF EMPLOYER (|f Self-employed.so State)

5. NAME AND ADDRESS OF INDIVIDUAL SURETY BROKER USED (If any) 
(Number. Street. City. State. ZIP Code)

6. TELEPHONE NUMBER 

HOME -  
BUSINESS -

7. THE FOLLOWING IS A TRUE REPRESENT ATI ON OF THE ASSETS I HAVE PLEDGED TO THE UNITED STATES IN SUPPORT OF THE ATTACHED BONO:

(a) Real estate (include a legal description, street address and other identifying description; the market value; attach supporting 
certified documents including recorded lien; evidence of title and the current tax assessment on the property. For market 
value approach, also provide a current appraisal.)

(b) Assets other than real estate (describe the assets, the details of the escrow account, and attach, certified evidence thereof).

3. IDENTIFY ALL MORTGAGES.LIENS, JUDGEMENTS. OR ANY OTHER ENCUMBRANCES INVOLVING SUBJECT ASSETS INCLUDING REAL ESTATE TAXES DUE 
AND PAYABLE. v

S. IDENTIFY ALL BONDS. INCLUDING BIO GUARANTEES. FOR WHICH THE SUBJECT ASSETS HAVE BEEN PLEDGED WITHIN S YEARS PRIOR TO THE DATE 
OF EXECUTION OF THIS AFFIDAVIT.

DOCUMENTATION OF THE PLEDGED ASSET MUST BE ATTACHED.
10. SIGNATURE 11. BOND AND CONTRACT TO WHICH THIS AFFIDAVIT RELATES- 

(Where appropriate)

12. SUBSCRIBED AND SWORN TO  BEFORE ME AS FOLLOWS:
a. DATE OATH ADMINISTERED

MONTH DAY YEAR
b. CITY AND STATE (Or other Jurisdiction!

0. NAME AND TITLE OF OFFICIAL ADMINISTERING
OATH (Type or prinD

d. SIGNATURE

NSN 7540-01-152-9063 
Previous edition is not usable

EXPIRATION DATE 12-31-92

e. MY COMMISSION 
EXPIRES

Official
Seal

29-106 STANDARD FORM 28 (REV. 1-90!
Prescribed by GSA -  FAR (43 CFR) 53.228(e)
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INSTRUCTIONS

V. Individual sureties on bonds executed in connection with Government contracts, shall comp ete and 
submit this form  with the bond. (See 48 CFR 28.203, 53.228(e).) The surety shall have the completed 
form notarized.

2. No corporation, partnership, or other unincorporated associations or firms, as such, are acceptable as
individual sureties. Likewise members of a partnership are not acceptable as sureties on bonds which
partnership or associations, or any co-partner or member thereof is the principal obligor. However, 
stockholders of corporate principals are acceptable provided (a) their qualifications are Independent of 
their stockholdings or financial interest therein, and (b) that the fact is expressed In the affidavit of 
justification. An individual surety will not Include any financial Interest in assets connected with the
principal on the bond which this affidavit supports.

3. United States citizenship Is a requirement for individual sureties. However, only a permanent resident of
the place of execution of the contract and bond is required for individual sureties in the following
locations -  any foreign country; the Commonwealth of Puerto Rico; the Virgin Islands; the Canal Zone; 
Guam; or any other territory or possession of the United States.

4. All signatures on the affidavit submitted must be originals. Affidavits bearing reproduced signatures are 
not acceptable. An authorized person shall sign the bond. Any person signing in a representative capacity 
(e.g, an attorney-in-fact) must furnish evidence of authority If that representative is not a member of 
firm, partnership, or joint venture, or an officer of the corporation Involved.

STANDARD FORM 28 «E V . »-«»B A C K



Federal Register /  Vol. 55, No. 120 /  Thursday, June 21,1990 /  Rules and Regulations 25543

70¿ Section 53.301-34 is revised to read as follows: 
53.301-34 Annual B id  Bond.

ANNUAL BIO BOND 
(See instructions on reverse)

DATE BONO EXECUTED FORM APPROVED OMB NO.

9 0 0 0 -0 0 4 5
^  fuf litis collection or information, is estimated to average 25 minutes per resoonse. Includina the tim« 

»h5fiIh n?i<,ata ,sourf*s< «athering and maintaining the data needed, and completing arid reviewing the collection oM  
<vfiS>d Of/ice ®f information, including suggestionsfor reducing this bur 
Pro^cM eow -cSasrv ^ S in ^ S ^ D .e lb o w s !C* ’ pSA’ w *shin0ton* O.C. 20405; and to the Office of Management and 8c

for reviewing instructions, 
nformation. Send comments 
den. to the FAR Secretariat 
idget. Paperwork Reduction

p r in c ip a l  (Legal name and business address) TYPE OF ORGANIZATION e x '*  one) 

f~ l INDIVIDUAL £ ]  PARTNERSHIP 

Q  JOINT VENTURE Q  CORPORATION
STATE OF INCORPORATION

SURETY(IES) (Name, business address, and State of incorporation) ----- —

AGENCY TO WHICH BIDS ARE TO BE SUBMITTED " " ------— ------- BIOS TO BE SUBMITTED DURING FISCAL 
VEAR ENDING

Septem ber 3 0 , 19

OBLIGATION:

are. . firn?,V bound to the United States o f America (hereinafter called the Goverrm ent) in the penal sum 
J  th° Government in case o f the default o f the Principal as provided h e r ^  F o r p ^ e n t  o f t h î

penal s u n  o r suns, w e  bind ourselves, our h e rs , executors, administrators, and successors, jointly and severally.
CONDITIONS:

contemplates jub m ittin g  bids from  tin e  to time during the fiscal year show n above to the department o r aaencv named
Sup o r se? te*s 10 th® Government. The Principal desires that all o f those bids submitted for opening during 

the fiscal year be covered by a single bond instead o f  by a separate bid bond for each bid. °  opening aurmg

THEREFORE:

o f no e ffe ct i f  the Principal -  (a) upon acceptancé by the Government o f any such bid within the 
^ eP,arwe ( s,xtV ® 0 )  days if no period is specified), executes the further contractual documents and 

? «r«in th ftfb f ^ «  *** I k?  teT ? s p f ,he bJd , a? within the time specified (ten (1 0 )  days if no period is specified) after
r*C^ y . l . ° l.i ^?rms bV h m ; or (b ) m the event o f  failure to exécuté the further contractual documents and give the bond(s) Davs the 
Government fo r any cost o f acquiring the w ork  which exceeds the amount o f the bid. ? 9 8 Tne D O n aw ’ T h®

W ITN ES S :

The Principal and Surety(ies) executed this bid bond and affixed 'their seals on the above date.

SIGNATURES NAMES AND TITLES (Typed)
PRINCIPAL

INDIVIDUAL SURETIES

(Seal)

1. . ----------- ;------------- --------------------— ---------

(Seal)

i.  , , • ....... ............................................................... .

CORPORATE SURETY ! ----------------------------------
V  -,— --------------- “ — ■---------

Corporate
2. "• : -  : ~  \T- -  • . .— .— --------------- ----------1— — ^ — Seal

Previous edition not usable EXPIRATION DATE 12-31-92 34-109 STANDARD FORM 34 (R£v. 1-90)
Dre enrihA/1 ku roe _ e a a «ja
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IN S T R U C T IO N S

1 . Th is  fo rm  is authorized f o r  use in the acquisition o f  supplies and s e rv ic e s , e x c lu d in g  c o n s tru c tio n , in lieu o f  Standard 

F o rm  2 4  (B id -B o n d ) ,  A n y  deviation f r o m  this f o r m  w ill re q u ire  the w ritte n  approval o f  the A dm in istra to r o f  G en eral 

S e rv ic e s .

2 . Insert the full legal nam e and business a d d re s s  o f  the  Principal in the space  designated "Principal" o n  the face o f  the 

fo rm . A n  authorized p e rs o n  shall sign the b o n d . A n y  p e rs o n  signing in a rep re se ntative  capa city (e .g ., an a t t o r n e y -in -f a c t )  

m ust furnish evidence o f  authority if that re p re se n ta tiv e  is no t a m e m b e r o f  the firm , partnership, o r  joint ven ture , o r  an 

o f f ic e r  o f  the c o rp o ra tio n  involved.

3 .  (a) C o rp o ra tio n s  e x e c u tin g  th e  b o n d  as suretie s m ust appear o n  the D epa rtm ent o f  the Tre asury's  list o f  a p p ro ve d  

sureties and m ust act w ith in  the limitation listed therein.

(b ) W h e r e  individual suretie s  are involved, a c o m p le te d  A ffid a v it o f  Individual S u re ty  (S ta n d a rd  F o rm  2 8 ) , . fo r  each 

individual s u re ty , shall accom pa ny the b o n d . Th e  G o ve rn m e n t m ay rea uire  the surety t o  furnish additional substantiating 

inform ation c o n ce rn in g  its financial capability.

4  C o rp o ra tio n s  e x e cu tin g  .the b o n d -s h a ll a ff ix  their c o rp o ra te  seals. Individuals shall e x e c u te  the b o n d  o p p o s ite  the w o r d  

"C o rp o ra te  Seal"; and shall a ff ix  an adhesive seal i f -e x e c u te d  in M aine, N e w -H a m p s h ire , o r .  any o th e r  jurisdiction  requiring 

adhesive seals.

5 .  T y p e  the nam e and title o f  each p e rs o n  s igning this b o n d  in the s p a c e  p ro v id e d .

6 .  In its -ap plicatio n  to negotiated c o n tra c ts , the te rm s  "b id" and "b id d e r"  shall include "p ro p o s a l"  and “o f f e r o r ."

STANDARD FORM 34<REV. 1-90>BACK
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71. Section 53.301-35 is revised to read as follows:
53.301-35 Annual Perform ance Bond.

ANNUAL PERFORMANCE BOND
(See instructions on reverse)

FORM APPROVED OMB NO. 

9 0 0 0 -0 0 4 5

Fùblie reporting burden ter'W s collection of information is estimated to average 25 minutes per response. including the time for rev+ewmg «struct rons. 
searching e x is t«« Uri* sources, gathering a m *  maintaining me data needed, and comptetingt and reviewing the coilectton a t  information. Sen* eommenTs 
reaardinq this burden estimate or ansrother aspect of this collection of information, including suggestions for reducing this burden, to the FAR Secretariat' 
<VRS>. Office of Federai Acquisition Policy. GSA. Washington. O.C. 20405; and to the Office of Management and Budget. Paperwork Reduction 
Protect (9000-0045).Washington. D.C. 20503.
PRINCIPAL (Legai name and business address) TYPE OF ORGANIZATION«^“ one)

D INDIVIDUAL P*ATNERSHtP

□  JOINT VENTURA D CORPORATION
STATE OF INCORPORATION

SURETY«lES)(Nam*, business address, and State of Incorporation) PENAL SUM  O F B O N D
Mil l io n « s) THOUSANDS) HUND RE 0<S> CENTS

FISCAL YEAR ENQLNG

Septem ber 3 0 , 19

AGENCY REPRESENTING THE GOVERNMENT

OBLIGATION:
W e , tf>e Principal and Suretyfces), are f irm y  bound to the United States o f America (hereinafter called the Government) in the above 
penal sera Fo r p a y m e n t  o f the penal sem, w e bind ourselves, our heirs, executors, administrators, and successors, jointly and severally.

CO N DITION S:
The Principal contemplates entering into contracts, from  tinne to time during the fiscal year shown above, with the Government 
department o r agency show n above« fo r furnishing supplies or services to the government. The Principal desires that alt o f those 
contracts be covered by one bond instead o f  by a separate performance bond fo r each contract.

THEREFORE:
The above obligation Is void if the Principal -  (a) perform s and fulfills all the undertakings, covenants, terms, conditions, and agreements 
o f  any and'-all o f  those contracts entered into during The original term and any extensions granted-by the Government with o r  without 
notice to the; suretyGes) and during the life o f any guaranty required under the contracts; and (b ) perform s and fulfills all the 
undertakings, covenants, terms, conditions, and agreements o f any and aH duly authorized modifications o f those contracts, that 
subsequently are made. Notice o f those modifications to the -suretyOes) is waived.

W ITN E S S :
The Principal and SuretyOes) executed this performance bond and affixed their seals on the above date.

SIGN ATURES | N A M ES  AND  TITL E S  (Typed)

PRINCIPAL
1. 1.

(Seal)
2.

(Seal)

2. Corporate

Seal

S.

(Seal)

3.

INDIVIDUAL SURETIES
1. 1.

(Seal)
2. 2.

(Seal)
CORPORATE SURETY

1. 1.

Corporate

2. 2. Seal

Œ i i » i « Â | R. EPI,OOUCTION EXPIRATION DATE 12-31-92 3 5 - 1 0 5 by CS A ^  f a!  <4« CF
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IN S T R U C T IO N S

1. Th is  fo rm  is authorized fo r  use in the acquisition o f  supplies and s e rv ic e s , e x c lu d in g  c o n s tru ctio n , in lieu o f  Standard 

F o r m  2 5  (P e rfo rm a n c e  B o n d ). A n y  deviation f ro m  this fo rm  w ill re q u ire  the w ritte n  approval o f  the A d m in istra to r o f  

G en eral S e rv ic e s .

2 . Insert the full legal name and business address  o f  the Principal in Th e  space  designated “P rin c ip a r o n  the face  o f  the 

fo rm . A n  authorized p e rs o n  shaft sign the b o n d . A n y  p e rs o n  signing in a representative capacity (e .g ^  an atto rn e y s  in -f a c t )  

m u st furnish evide nce o f  authority if that representative is no t a m e m b e r o f  the firm , partnership, o r  joint ven ture , o r  an 

o f f ic e r  o f  the c o rp o ra tio n  involved.

3 .  (a ) C o rp o ra tio n s  e x e c u tin g  the b o n d  as s u re tie s  m ust appear o n  the D epa rtm ent o f  the Tre a s u ry ’s list o f  a p p ro ve d  

Sureties and m ust act w ith in  the limitation listed therein.

(b ) W h e r e  individual sureties are involved, a c o m p le te d  A ffid a vit o f  Individual S u re ty  (Standard F o r m  2 8 ) ,  f o r  each 

individual surety, shall accom pa ny the b o n d . Th e  G ove rn m e n t m ay re q u ire  the surety to  furn ish  additional substantiating 

info rm ation  c o n c e rn in g  its financial capability.

4 .  C o rp o ra tio n s  e x e c u tin g  the b o n d  shaft a ff ix  their c o rp o ra te  seals. Individuals shall e x e c u te  the b o n d  o p p o s ite  the w o r d  

“C o rp o ra te  Seal"; and shall a ff ix  an adhesive seal if e x e c u te d  in M aine, N e w  H am pshire, o r  any o th e r ju ris d ictio n  requiring 

adhesive seats.

5 .  Ty p e  the nam e and title o f  each p e rs o n  signing this b o n d  in the space  p ro v id e d .

6 .  In its application to  negotiated c o n tra c ts , the term s “bid " and "b id d e r"  shall include "p ro p o sa l"  and " o f f e r o r ."

STANDARD FORM 35 «EV . 1-®0>BACK
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72. Section 53.301—11» is revised1 to read as follows:
53.301-119 Statem ent o f Contingent o r Other Fee«.

S T A T E M E N T  OF C O N TIN G E N T  OR O TH ER  FEES fc» m approved omb number

(FOR S O LIC ITIN G  OR O B TA IN IN G , OR R ES U LTIN G  FR O M  A W A R D  O F A  C O N T R A C T .) 9000-0003_______
Public reporting burden (or this couection of Information is estimated to average .0041 hours per response. Including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of . this collection of information, including suggestions for reducing this burden, to the FAR Secretariat 
<VRS). Office of Federal Acquisition Policy. GSA, Washington. D.C. 20405; and to the Office of Management and Budget. Paperwork Reduction 
Project (9000-0003).Washington. D.C. 20503.
t. SOLICITATION NO. «I any) 3. GOVERNMENT CONTRACTING OFFICE

The following information is furnished by the undersigned o ffe ro r concerning any company o r person employed* or retained to 
solicit or obtain the above identified contract, o r concerning any com pany o r pe rson to whom> the o ffe ro r has paid o r agreed t© pay 
any commission, percentage, brokerage, o r other fee, contingent upon o r resulting from  the award o f  that contract.

4. FULL NAME AND BUSINESS ADDRESS OF SUCH COMPANY OR PERSON (If mora than on«. Identify all) ANO l NOI CATE WHETHER CORPORAZIÓNI 
PARTNERSHIP. INDIVIDUAL. ETC. : «nclude ZIP Code(S»

6A. DESCRIBE RELATIONSHIP TO  OFFEROR OF THE Co m p a n y  OR PERSON LISTED IN ITEM 4L (Far example, fs tha company or person a sales agent 
or representative? a  purchasing agent or representative? a - broker? An employee? A corporate officer or principal?

5B. IF f  HERE: IS A WRITTEN CONTRACT OR AGREEMENT COVERING SUCH RELATIONSHIP. ATTACH A COPY. IF NOT. St ATE IN DETAIL THE TERMS 
OF SUCH ARRANGEMENT*. (Include the amount and method of computation of compensation and expensesJ

(F  ADDITIONAL SPACE IS NECESSARY, USE ITEM 11 OR ATTACH A SEPARATE SHEET WHICH ALSO MUST BE SIGNEDJf
AUTHORIZED FOR LOCAL REPRODUCTION 
Previous edition ts usable

EXPIRATION DATE; «-3  1-92 tto -to e STANDARD FORM 119 (REV. t-90)
Prescribed by GOA -  FAR U t  CFRt 53.203(a) 
FPWtR (4 I CFR) 101-45.313-5
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N O TE : C om plete Ite m s 6A  th ro u g h  6D  o n ly  i f  p e rso n  lis te d  in  .Item  4  is  an em ployee.
6A. DURATION OF EMPLOYMENT (Oates)

FROM

6G. IS THE PERSON EMPLOYED BY 
ANY OTHER CONCERN?

(If "YES"
□  YES | | NO complete)

D. DOES THE PERSON REPRESENT 
ANY OTHER CONCERN?

TO

CAPACITY

6B. IS THE PERSON ON THE OFFEROR’S PAYROLL FOR PURPOSES OF 
SOCIAL SECURITY AND FEDERAL INCOME TAX WlTHHOLDING?

□  y e s  Q u o -
NAME AND ADDRESS OF OTHER CONCERN

CAPACITY NAME AND ADDRESS OF OTHER CONCERN

£ ] y e s _
-  (If "YES" 

| ~ |  NO complete)

7. DOES THE COMPANY OR PERSON, LISTED 
II* ITEM 4 REPRESENT THE OFFEROR ON:

A. BOTH COMMERCIAL AND GOVERNMENT 
BUSINESS?

B. ONLY GOVERNMENT BUSINESS?

C. ONLY THI $ CONTRACT?

0 . CONTRACTS OF PARTICULAR GOVERNMENT 
ACQUISITION OR SALES OFFICES?

YES
(✓ >

NO
( 7 )

E. IF ITEM 7D CHECKED "YES," SPECIFY OFFICES

*’ fNG<MTAmi N ^ T H ^ C ^ T R A C T ? THE DUTIES OFTHE COMPANY OR PERSON LISTED IN ITEM 4 CONFINED TO SOLI CI TING. OBTAININGOR ASSISTING" 

□  TE* NO (If "NO," describe  other serv ices  Included In the company o r  p e rso n 's  duties)

S. IS THE OFFEROR'S REGULAR PRACTICE TO 
HAVE AN ARRANGEMENT OF THE TYPE 
SPECIFIED IN ITEM (?

10. HOW LONO HAS THE COMPANY OR PERSON SPECIFIED IN ITEM 4:
A. BEEN ENGAGED IN THIS tYPE OF WORK 

(i.e„  Sales or Purchasing represen tative , etc.)?
B. PERFORMED THIS TYPE OF WORK FOR THE 

OFFEROR?

Q y e s  Q u o

ADDITIONAL COMMENTS (Key comments to  item numbers)

IMPORTANT 12A. OFFEROR (To be signed only by  authorized prinoipat. such a s  corporate o fficer of offeror, i.e .. may not be signed 
by sa le s  or purchasing agent. e tc J  w

U.S. Code, Title 18 (Crimes 
and Criminal Procedure) 
Section 1001. mattes it a 
criminal, offense to make 
willfully false statements or -

BV P
12B. TITLE ~  ■ -------------------------------------- —------- ----------- 12C. DATE

representations on this form 
or any attachment to it.

120. ADDRESS OF OFFEROR (Include ¿.IP Code)-------------------------------------------- w----------------J

STA N D A RD  FO RM  119 (REV. 1-ROtBACK
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73. Section 53.301—294 is revised to read as follows: 
53.301-294 Subcontracting Report for Individual Con trac t a.

S U B C O N TR A C TIN G  REPORT FOR IN D IV ID U A L C O N TR A C TS  
(Whole dollar amounts should be indicated. See instructions on reverse)

FORM APPROVED OMB NUMBER 

9 0 0 0 -0 0 0 6

Public reporting burden for this collection of information Is estim ated to average 5.73 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments 
Twoc, rw,- S burden estim ate or any other aspect of this collection of information, including suggestions for reducing this burden, to the FAR Secretariat 
lyRSJ. Office of Federal Acquisition and Regulatory Policy. GSA, Washington. D.C. 20405; and to the Office of Management and Budget. Paperwork Reduction 
Project (9000-0006).Washington, D.C. 20503. .

IMPORTANT: OOO contractors— 
complete all items. Civilian 
contractors—do not complete 
shaded items unless required 
by the agency.

1. REPORTING PERIOD:

□  OCT 1 -  MAR 31 
I I APR 1 -  SEP 30

2. TYPE OF REPORT 
□  REGULAR

n final
j~~| REVISED

3. DATE SUBMITTED

4. REPORT NO.

5. REPORT SUBMITTED AS: 
P ]  PRIME CONTRACTOR

□  SUBCONTRACTOR

6. AGENCY OR CONTRACTOR AWARDING CONTRACT 
(Name, address and ZIP Code)

7. REPORTING CONTRACTOR (Name, address, and ZIP Code)

t .  DATES OF CONTRACT PERIOD OF PERFORMANCE (MM/DD/YY) 
FROM: TO:

9. PRIME CONTRACT AND SUBCONTRACT NO. (If applicable)

12A. EST. AMTi OF SUBCONTRACT 
AWDS. UNDER ORIG. CONTRACT

12B. REV. AMT. OF SUBCONTRACT 
AWDS. UNDER MOD. CONTRACT 
(If: applicable)

13A. ORIGINAL GOALS DOLLARS PERCENT
io . A U M iN is  itK iN G  a g e n c y  (if  other than Awarding A g e n cé 1. SMALL BUSINESS CONCERNS

2. SMALL DISADV. BUSINESS CONCERNS
11A. UK!UINAL CONTRACT AMOUNT 

»

11B. REVISED CONTRACT AMOUNT 
Of applicable)

$

13B. REVISED GOALS (If applicable)
1. SMALL BUSINESS CONCERNS
2. SMALL DISADV. BUSINESS CONCERNS

14. GOAL AMOUNTS IN 13A. AND 13B. I 1 DO INCLUDE INDIRECT COSTS f l  DO NOT INCLUDE INDIRECT COSTS

S U B C O N T R A C T  AW AR DS

DIRECT SUBCONTRACT AW ARD S THIS REPORTING PERIOD
CUMULATIVE

(From beginning of Subcontract: Plan)

DOLLARS PERCENT DOLLARS PERCENT
15A. SMALL BUSINESS CONCERNS (include Oisadv.) (9 amt. and % of 15C.)
16B. LARGE BUSINESS CONCERNS (9 amt. and % Of 1 5 0
15C. TOTAL (Sum of 15A. and 15B.) 100 100
1«. SMALL DISADVANTAGEDBUSINESS CONCERNS (9 amt. and % of 150

■ INDIRECT SUBCONTRACT A W ARD S
v : : Z ’V; . . . : .  DOLLARS V. ; /v V ;

; ; : THIS RETORTING PERIOD • ' U  CUMULATIVE 
: (From beginning of Subcontract Plan)

17A. SMALL BUSINESS CONCERNS (Not Disadvantaged); -----
17B. LARGE BUSINESS CONCERNS " ' * ' ";'v
17C. SMALL DISADVANTAGED BUSINESS CONCERNS
1«. remarks (Enter a short narrative explanation if: (a) Small Business or Small DisadvantagedBusiness accomplishments fall below that which would be 

expected using a straight line projection of goals through the period of contract performances or (b) e ither goal Is not met if this is the final report.)

19. Typed name and Title of individual a dm inistering  
SUBCONTRACTING PLAN

SIGNATURE TELEPHONE NO. 

( )
¿0. TYPED NAME AND TITLE OF APPROVING OFFICER SIGNATURE 5ÄTI

Previous edition is not usable EXPIRATION DATE: 9-3 1-92 S TA N D A R D  F O R M  2 9 4  (REV. 1-90) 
Prescribed by GSA -  FAR (4t CFR) 53.219(a)
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GENERAL INSTRUCTIONS

1. This form c o lle c ts  subcontract data  from Federal contractors and 
subcontractors that: (at ho ld  one or m ore co n trac ts  over #600.000 
(#1 m illion  for construction); and (b> a re  required  to  report subcontract 
aw ards to  sm all business  (SB) and small d isadvan taged  b u s in e ss  (SOB) 
concerns under a  subcontracting plan pursuant to the Small B usiness Act of 
1958. ' ....; V

2. Reports shall be subm itted  to  the  contracting  o fficer sem i-annually  
during the period  of contract perform ance. A separate  report is  required  for 
each  contract a t contract com pletion. This report is  due by the 30th day of 
the month follow ing the c lo se  of the reporting periods. In accordance w ith 
in structions contained  in the  contract or subcontract, o r a s  d irec ted  by  the 
contracting  o ffice r. Reports are required  w hen due. including negative  
rep o rts  (l.e .. when there has been  n o  subcontracting a c tiv ity  or there  has 
b een  no change from the la s t reporting  period).

3. This report should not be subm itted  by small b u s in ess  concerns.

4. This report is  not required  for com m ercial products for which a 
com pany-w ide annual plan has b een  approved. T lx Summary Subcontract 
Report (SF 295) is  req u ired  for com m ercial products in accordance w ith 
instructions on that form.

5 . Only subcontracts involving perform ance w ith in  the U.S.. U s possess io n s . 
Puerto Rico, and the Trust T erritory  of the P acific  Is lands  should  be 
included in th is  report.

6. AH d o lla r am ounts shall be rounded to  the the nearest w hole do lla r. All 
percen tages shall be rounded to the n eares t ten th  o f  one percent.

SPECIFIC INSTRUCTIONS (for items which are not self explanatory)

ITEM 1: Check the appropriate block for the reporting period  though which 
the report Is being subm itted  and en te r the  Federal fiscal year (O ctober 1 
through Septem ber 30). Leave blank if  th is  is  a  final report.

ITEM 2 : Check w hether report is  a  regu lar report o r final report and/or is  a  
rev ision .

ITEM 4: Specify the sequential report covering  th is  contract. The Initial 
report shall be id en tified  a s  Report Number 1.

ITEM 5: Check w hether the reporting contractor i s  reporting a s  a  Federal 
Prim e contractor o r a  subcontractor.

ITEM S: Enter the name and ad d ress  of the Federal Departm ent or Agency 
aw arding the contract, o r the prim e contractor aw arding the subcontract.

ITEM ?: Enter the name and ad d re ss  of the contractor subm itting  the  report.

ITEM •: Enter the beginning and p ro tec ted  ending d a te s  of the period  of 
perform ance of the contract, including priced  option  periods.

ITEM 10: Iden tify  the Federal agency adm in istering  the contract if  o ther 
than the aw arding agency. If OOD is  the adm in istering  agency, iden tify  the 
appropriate m ilita ry  departm ent, l.e ..  Army. Navy, A ir Force, o r D efense 
L og istics  Agency. This item  is  not requ ired  if reporting a s  a  subcontractor.

ITEM 11A: Enter the to ta l d o lla r value o f the orig inal contract. (S tate  the 
e s tim a ted  co st if co st- ty p e  contract, price if f ix ed -p rice  contract, and 
maximum contract amount if Indefin ite  quantity  contract. Include a ll priced  
opt ions J

ITEM 11B: If the d o lla r value of the original contract has b een  m odified , 
en te r the re v ised  contract amount.

ITEM 12A: Enter the e s tim a ted  d o lla r value o f subcontracts a s  se t forth  in 
the Subcontracting Plan in the orig inal contract.

ITEM 12B: If the d o lla r value of the Subcontracting Plan has been  modi fled , 
en te r the re v ised  amoimt under the m odified  contract.

ITEM 13A: Enter In the  appropriate b locks the d o lla r amount and percent o f 
the reporting con trac to r's  to ta l planned subcontract aw ards contractually  
ag reed  upon a s  goa ls  for subcontracting w ith  SB and SDB concerns. NOTE: 
In 13A< 1) the  am ounts en te red  should Include planned subcontracting w ith

both SB and SOB concerns. In  13A(2> the am ounts en te red  should re fle c t 
only planned subcontracting w ith SOB concerns. (For 0 0 0  contracts, include 
planned subcontract aw ards to H isto rica lly  Black C o lleg es  and U n iversities  
or M inority In s titu tions  (KBCUs/MIs) in  t3AU) and 13A(2).l

ITEM 13b: if the orig inal g o a ls  ag re ed  upon a t contract award have b een  
re v ised  a s  a  resu lt o f con trac t-m od ifica tions , the am ounts en te red  should 
re f le c t those rev ised  goals. NOTE: In 13BU), the am ounts should include 
planned subcontracting w ith both SB and SDB concerns, if applicable . In 
13B(2) the am ounts en tered  should re f le c t only  planned subcontracting w ith 
SOB concerns. (For 0 0 0  contracts, include planned subcontract aw ards to  
HBCUs/M Isin 1 3 B <  1> and  l3B(2)j

ITEM 14: Check the appropriate block to  indicate w hether ind irec t aw ards 
are  included in the goal am ounts e n te re d  in  item s  13A and 138 a s  spec ified  
in the Subcontracting Plan.

ITEM ISA: Enter the do lla r amount and percent of subcontracting w ith  SDB 
concerns, including subcontracting w ith SDB concerns for th is  period  and 
cum ulatively . This item  re f le c ts  p rogress tow ard Sm all B usiness goal 
accom plishm ent ind ica ted  in Item s 13A(1) o r 13B(1> (if applicable), and 
includes indirect aw ards if  such c o s ts  are  included in goal am ounts. For 
DOO con tracts  include subcontract aw ards to  HBCUs/MI s .

ITEM 15B: Enter the am ounts for subcontracting w ith  large b u sin ess  
concerns (excluding subcontracts w ith non-profit, educational in s titu tio n s , 
and s tate/loca! governm ents) for th is  p e rio d  and cum ulatively . Include 
ind irect aw ards if such c o s ts  are  included in goal am ounts.

ITEM 15C: Total the do lla r am ounts of I te m s  15A and 158.

ITEM 16: Enter the d o lla r amount o f subcontracting w ith SDB concerns only 
(for DOO include subcontracts w ith  HBCUs and M is) and the percen t that 
th is  amount rep re sen ts  of to ta l subcontracting for th is  period  and 
cum ulatively . This item  re f le c ts  p ro g ress  tow ard Small D isadvantaged 
B usiness goal accom plishm ent a s  ind ica ted  in  item  13A«2) o r 13B<2> (if 
applicable), and includes ind irec t aw ards if such c o s ts  a re  included in  goal 
am ounts.

ITEM IT: For OOD a c tiv it ie s ,  if  ind irect aw ards are  Included in goal 
am ounts (as ind ica ted  in Item  14), en te r the do lla r amount o f ind irect 
subcontracting w ith SB (including SDB and HBCUs/MIs). Large B usiness, and 
SDB concerns (including HBCUs/MI s). These am ounts are  su b se ts  o f Item s 
15A, 15B, and 16. re sp ec tiv e ly , and rep resen t the portion  of goal 
acheivem ent being accom plished  by  ind irec t subcontracting.

ITEM 19: Enter the  nam e, t i t le ,  signature and  telephone number o f  the 
reporting  con trac to r's  adm in istra to r responsib le  for m onitoring the 
Subcontracting Plan.

ITEM 20: The approving o fficer shall be the sen io r o ffic ia l of the company, 
d iv ision , or subd iv ision  (plant o r p ro fit center) responsib le  for contract 
perform ance.

DEFINITIONS

1. Commercial Products m eans products so ld  in substantia l quan tities  to  the 
general public and/or industry  a t e s tab lish ed  cata log  or m arket p rices.

2. Subcontract m eans a  contract, purchase o rder, am endm ent, o r o th e r legal 
o b liga tion  e x ecu ted  by  the reporting organization  calling  for supplies or 
se rv ice s  required  for the perform ance of the orig inal contract or 
subcontract. Purchases from a  corporation, company, or subd iv ision  which is  
an a ffil ia te  o f the reporting  organization  are  not considered  "subcontrac ts” 
and are  not to  b e  included In th is  report.

3. D irect Subcontract Awards a re  those which are  id en tified  w ith  the 
perform ance o f a  spec ific  governm ent contract, including the a llo cab le  parts 
o f aw ards for m a te ria ls  which are  to be  incorporated into products under 
m ore than one Government contract.

4. Ind irec t Subcontract Awards are  those which, because o f  incurrence for 
common or join t purposes, a re  not I den t I fed  w ith  spec ific  Government 
con trac ts; th ese  aw ards a re  re la te d  to  Government contract perform ance but 
rem ain  for a llo ca tio n  a fte r d irec t aw ards have b een  de term ined  and 
id en tified  to spec ific  Government contracts.

S T A N 0 A R D  F O R M  2 9 4  1-90>BACK
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74. Section 53.301—295 is revised to reed ss follows:
53.301-295 Summary Subcontract Report.

FORM APPROVED O M 8 NUMBER 

9 0 0 0 -0 0 0 7

Public reporting burden for thi* collection of Information is  estimated to average IS .21 hours per response, including the time for review ing instructions. 
Searching e xisting data sources, gathering and maintaining the data needed, and completing and review ing the collection  of Information. Send comments 
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Fa r  Secretariat 
(VRs>. Office of Federal Acquisition and Regulatory Policy. G S A . Washington. D.C. 20405; and to the Office of Management and Budget. Paperwork Reduction 
Project (0000-0007).Washington. O.C. 20503.

SUMMARY SUBCONTRACT REPORT 
(See instructions on reverse)

IM P O R TA N T: 0 0 0  contractors— ; 
complete all items. C ivilian;. 
Contractors— do not complete ; 
.shaded items unless required, 
.b y  the agency.

1. REPORTING PERIOO (check one):

; A . DOO FEDERAL FY 19 . 
; QUARTER ENDING:

DEC 31 Q J U N 3 0  

:; (~ |  M A R 3 1  (“ J SEP 30

B. C IV IL IA N  FEDERAL FY 19 

n  a n n u a l  (O C T 1 -  SEP 30) (except com m ercial product)

C. DOD 3. C IV IL IA N  FEDERAL FY 19 n ANNUAL (O C T  1 -  SEP 30) (commercial product)
3. C O N TR A C TIN G  AGENCY 4. A D M IN IS TE R IN G  AGENCY (If  different from item 3)

2. TYPE O F REPORT

□  REGULARn final
□  revised

5. D A TE  OF L A S T 6. REVIEW ING AGENCY 7. C O N TR A C TO R  ES TA B LIS H M E N T CODE 9. REPORT S U B M ITTE D  AS:
G O V . REVIEW (If  available)

m  PRIME C O N TR A C TO R

f l  SUBCO N TR ACTO Rn both
(Name, address. ZIP Code) 10. M A JO R  PRODUCTS OR SERVICE LINES

CUMULATIVE FISCAL YEAR SUBCONTRACT AWARDS 
(Report in whole dollars)

SUBCONTRACT AW ARD S
CURRENT FY (Through Reporting Qtr) SAME PERIOO LAST YEAR

DOLLARS PERCENT OOLLARS PERCENT

1 1 A . SM ALL BUSINESS CONCERNS (include D lsa d v^(9  amt. and % of l i e . )

I I S .  LARGE BUSINESS CONCERNS (9 amt. and K  of 11C.»

11C. T O T A L  (Sum of 11 a . and 1 i b .) 100 100

12. SM ALL O IS A O V A N TA C E D B U S IN E S S  CONCERNS (9 amt. and «  of H O

13. W O M E N -O W N EO  SM ALL BUSINESS CONCERNS

14. LABOR SURPLUS AREA CONCERNS (9 amt. and %  Of

15. H IS T . BLACK COLLEGES 5  U N IV / M IN O R ITY INST...\-:;^.^y'v>v^xlÿ>>---''
1». REMARKS (Enter a short narrative explanation if: (a) zero is entered in Blocks 11A or 12 for the current fiscal year. <b> the percent entry in Block V i a  

for current fiscal year is more than 5 percentage points below  the percent reported for the same period last year, or (d  the percent entry in Block 12 
for the current fiscal year Is lower than the percent reported for the same period last yearJ

SUBCONTRACT GOAL ACHIEVEMENT 
(Report in whole dollars)

1
: :. NÒ. OF 
CONTRACTS 

W ITH GOALS

>: TO TAL 9 VALUE v.
of Su b c o n t r a c t s

AW ARDED :'.

•••• $ VALUÉ OF-'-:'! 
SUBCONTRACT 

G O A L S ,.:; :.

ré: ACTUAL GOAL 
ACHEVEMENT

DOLLARS |: PERCENT
17. CONTRACTS W ITH 

SMALL BUSINESS 
SUBCONTRACT 

GOALS

a .  a c t i v e  c o n t r a c t s ^ .y  ? '  ;
B . CO N TRACTS':
. • c o m p l e t e d :

T H IS O T R . :

(1) W H ICH  M È T G O A LS  ; ; ';
(2) N O T  M E E TIN G  G O A LS ; :

18. CONTRACTS W ITH 
SMALL DISADV. •: 
BUSINESS S U B - :: 

^ C O N T R A C T  GOALS:;

A . A C T IV E  C O N TR A C TS

B. c o n t r a c t s  ..
COM PLETED 

S/: TH IS  QTR .

(i> w h i c h  m e t  g o a l s : ..:.:

(2) N O T M E E TIN G  G O A LS ;.

20. NA M E AND T IT L E  O F THE APPROVING OFFICER SIGNATURE

A U TH O R IZ E D  FOR LO C A L REPRODUCTION 
Previous edition is not usable

E X P IR A TIO N  D A TE : 9 -3 0 -9 2 S TA N D A R D  F O R M  29 5 (REV. i -9 0 ) 
Prescribed b y G S A  -  FAR (43 CFR) 53.2 19(b)
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GENERAL INSTRUCTIONS

V’ T h ij form collects subcontract data from Federal contractor} and subcontractor; that: 
(a) hold one or more oontracts over $600,000 (S I m illion  far construction); and (b) are 
required lo report subcontract awards lo Small Business (SB) and Smalt Disadvantaged 
Business Conoerns (SOB): under a subcontracting plan and to report subcontract awards to 
Woman-Owned Small Business Concern* (W0S8), pursuant to the Small Business Act of 
1958

2. This report may be submitted on a corporate, company, or subdivision (e g,, plant or 
division operating, as a separate profit center) basis, unless otherwise directed by the 
agenoy awarding the contract However, after submission of the first report on this form, 
the reporting organization shall submit succeeding reports on the same basis
3 If a reporting organization is performing work for more than one Federal agency, a 
separate report shall be submitted to each agency covering only that agency's contracts, 

provided at least one of that agency’s contracts is- over $500,000 ($1 m illion for 
construction) and oontems a subcontracting plan. (See special instructions for commercial 
products plans.)

4 For DOD activities, reports shall be sibmitted quarterly, except that, for contracts 
covered by an approved company-wide subcontracting plan for commercial products, 
reports shall be submitted annually Reports are- due 30 days after the close of each 
reporting period. For c iv ilian  agencies, reports shall be submitted annually. For c iv ilian  
agencies, reports are due 30 days after the close of the fiscal year (September 30) See 
speoial instructions for commercial products plans below

5 Alt dollar amounts shall be rounded to the nearest whole dollar A ll percentages shall 
be rounded to the nearest tenth of one percent

6 Only subcontracts involving performance within the U .S  , its possessions, Puerto Rico, 
and the Trust Territory of the Pacific Islands should be included in this report

7 Subcontract award data reported on this form shall be limited to awards made by the 
reporting organization to  its immediate subcontractors. Reporting organizations may not 
I A s  oredil for awards made by lower tier sUboontractors.

SPECIFIC INSTRUCTIONS

ITEM  2: Check whether report it a regular report or final report and/or revision Final 
report should be checked only if contractor has completed att Government contracts 
oentaining subcontracting plans.

ITEM  3: !♦ reporting as a  "Prime Contractor" or “Both" in Item 8, identify the agency 
(e .g ., DOD, KID, GSA, e to ) which awarded the prime oontracKs) te the reporting 
organization. If reporting as a "Subcontractor" in Item 8, identify the department or 
agenoy responsible for the prime oontraol awardts) which resulted in the largest dollar 
value suboontraet of those subcontracts reflected in this report.

ITEM  4 : Identify the department or agency performing oontract administration over the 
reporting organization f*f different from Item 3) For DOD contracts enter the m ilitary 
department- or agenoy which has responsibility for the subcontracting program of the 
reporting entity (i.e ., Army, Navy, Air Force, or Defense Logistics Agency), not the "Office 
of the Deputy Seoretary of Defense."

ITEM S S  k  t :  Enter the date of the last formal staveillanoc review conducted by the 
oognizant department or agency Small and Disadvantaged Business Specialist or other 
review  personnel. For DOD also identify the m ilitary department or Defense Contract 
Administration Service that conducted the review. In those cases where the Small 
Business Administration conducted its own review, enter "S8A" and the date.

ITEM  7; Enter the nine position number assigned by Dun A  Brad street that identifies the 
contractor establishment, if available.

ITEM  •: Check whether the reporting organization is reporting as a Federal prime 
oontraotor or a suboontraotor or both.

ITEM  B: Enter the name and adless of the reporting organization, corporation, company, 
or subdivision thereof which is covered by the data submitted.

ITEM  10: Identify the major produot or servioe lines of the reporting organization.

ITEM S 11 A  12: These entries include all subcontract awards, both those made under 
contraots with plans and goals and those made under contracts which do not have plans 
and goats. Amounts reported inolude both direot awards and an appropriate prorated 
portion of indtreol awards. Base the indireot portion on the percentage of work being 
performed for the organization to whioh the report is being submitted (shown in Item 3) 
in relation to other work being performed by the reporting organization. Do not inolude 
•wards made In support of oommeroial business being performed by the reporting entity. 
For DOD aotivilics, report on a quarterly ounulative basis until the end of the fiscal year 
(September 30) and begin a new quarterly reporting oyole each October I.

ITEM  11A: Report all subcontract awards to SBs (ineluding subcontracts with SDBs and 
WOSBs) regardless of dollar value, made by the reporting orgainzation under a ll Fedaral 
prime contraots awarded by the contracting agency shown in Hem 3, and/or under alt 
subcontracts under prime contracts,, if reporting as a subcontractor (For 000 contracts, 
inolude subcontracting awards to Historically Black Colleges and Universities (HBCUs) and 
Minority Institutions (Mis)).

ITEM  11B: Report all uboontraot awards lo large business, regardless of dollar value; 
made by the reporting organization under a t) Federal prime contraots awarded by the 
oontr aoting agency shown in Item 3, and/or under alt subcontracts under prime oontraol*, 
if reporting at a subcontractor Far DOD contracts exclude subcontracting awards te HBCUs 
and Mis.

ITEM  12: Report all subcontract awards lo SDBs (including Woman-Owned SDBs) 
regardless of dollar value, made b y  the reporting organization under all Federal prime 
contraots awarded by the contracting agency shown in Item 3, and/or under all 
subcontracts under prime oontraots, if reporting as a stboontraotor For DOD contracts 
include subcontract awards to  HBCUs and Mis.

ITEM  13: Report all subcontract awards to WOSBs. Th is  amount is a subset of 
Item 11 A.

ITE M  14: Show dollar amount of sii>ccmtraots valued ever $25,000 plaoed with tabor 
surplus area (LSA) o oncer ns (i.e ., those that w ill perform substantially in labor sirplus 
areas) Prime contractors are also encoiaaged to inolude awards valued test than $25,000 
if suoh additional reporting docs not impose a btfden an the contractor LSA* arc

identified in the Department of Labor publication "Area Trends in Employment and. 
Unemployment" whioh can be obtained from the Federal agency contracting officer or by 
writing to Employment and Training Administration, (Attn; TPPQ,' Department of Labor. 801 
"D" Sir eel. Washington, D.C 20213

ITEM  IS : For" DOD, enter the dollar value of all1 subcontracts with HBCUs/MIs This is a 
subset of awards lo SDBs (Ham 12).

ITEM S 17 A  IS : For each Hem (as applicable), anter the number of prime and 
subcontracts valued over $500,000 ($1 m illion (or construction) which have goals, the 
dollar value of all subcontract* awarded to date under these contracts, the dollar value of 
subcontract goals as sat forth in subcontracting plan, and for completed contracts, your 
actual goal achievement expressed in dollars and peroenl of goal. The percentage of 
actual goal achievement i t  determined by dividing the amount of dollars shown in the 
column entitled "Actual Goat Achievement" by the dollars shown in the ooliann entitled "$  
Value of -Subcontract Goals." Information presented in this section represents subcontract 
awards from the inception of the oontracKs) and is not restricted to this fiscal yeas- The 
percentages reported in Item 168(1) and 170(1) w ilt always be 100 or m a c  and the 
percentages reported in Items 168(2) and 170(2) w ill always be less than 100.

ITEM  IS : The liason officer shall be the reporting contractor’s official responsible for 
administering the subcontracting program.

ITEM  20: The approving officer shall be the chief executive officer or m the case of a 
separate division or plant,, the senior individual responsible for overall division plant 
operations

SPECIAL INSTRUCTIONS FOR COMMERCIAL PRODUCTS PLANS

1 Reporting organizations that have an approved company-wide annual suboontraotingplan 
for commercial products shall submit this report annually as of September 30 each year

2. The annual report’ shall include all subcontracting activity under commercial products 
plan* in affect d v in g  the Government fiscal year and shall be: submitted in addition to 
required reports for other than oommeroial products, if any

3. Enter m  Item* 11 and 12 the total- of alt subcontract awards under the reporting 
organization’s oommeroial produots plans Show in Item 16 or in an attachment, the 
percentage of this total attributable to eaoh agenoy from whioh oontracts for suoh. 
commercial produots ware received. Send a copy of this report lo each agenoy on that 
listing.

4. Do not complete Item*. 17 and 18.

DEFINITION*

1 Commercial Produots means products sold in substantial quantities to the general pub I io 
and/or industry at established oatalog or market prices.

2 - Suboontraet means a oontract, purchase order, amendment or other legal obligator 
executed by the reporting organization calling for sqsplies or services required for the 
performance of the original contract or subcontract Pirchases from e  corporation, 
oompany, or subdivision which it  an affiliate of the reporting organization are not 
considered "subcontracts" and are not to be included in this report.

3 . Direct Siboontraot Awards are those which are identified with the performance of a 
specif ic government contraoL including allocable parts of awards, for materials which are  
to be incorporated into products under more than one Government contract.

4  Indirect Ssbccntraet Award* are those whioh, because of tnosrrenoe for common or 
joint pwposes. ire  net identified w ith specific Government contracts, these awards arc 
related te Government oontraol performance but remain for allocation after direot awards 
have been determined and identified to specifio Government oontracts.

S U BM ITTAL ADDRESSES

FOR DOO CONTRACTORS:
Prepare a consolidated report for all oontraots awarded by m ilitary department/agenoiat 
for the Department of Defense (DOD) and/or subcontracts awarded by DOO prime 
oontraotor* (i  c ., do not segregate subcontract data by DOD component). DOD contractors 
involved in construction and related maintenance aid repair, however, shall prepare 
separate report* for caoh DOO component, segregating subcontract data accordingly. A ll 
oontraotor* shall distribute the original and oopics as follow*:
(1 ) The original of caoh report direotty to the offioe listed below whose m ilitary activity 
is responsible for the administration of  ̂ the majority of the organization’s DOO 
oontracts/suboontraots. Contractors involved in construction and related maintenance shall 
sibmit separate, unique report* • to each DOD component which administers their DOD 
contract«:
ARMV -  Director of Smelt and Disadvantaged Business Utilization, Offioe of the Secretary 
of toe Army, Washington, O.C. 20310-0106
NAVV -  Director of Smelt end Disedventeged Business Utilization, Office of toe Secretary 
of the Navy, Washington, D C. 20360-5000
AIR FORCE -  Director of Small end Disadvantaged Business Utilization, Office of the 
Seoretary of toe Air Force; Washington, D.C. 20330-1000
OLA .  Staff Director ef Smalt and Disadvantaged Business Utilization, HQ Defense Logistic* 
Agency (O LA-U) Cameron Station; Alexandria, VA 22304-6100
(2 1 A copy of each report directly to the Office of the Deputy Secretary of Defense, 
Attention: Director of Smalt and Disadvantaged Business Utilization, the Pentagon, 
Washington, D.C. 20301-3061
(3 ) A  copy to toe cognizant contract administration office 

FOB CIVILIAN AGENCr CONTRACTORS:
NASA • Forward report* to NASA -  Office of Prootaement (HM), Washington, D C 20546  
DOE -  Forward reports to DOE -  Office of Small and Disadvantaged Business Utilization; 
Washington, D C . 20585

OTHER FEDERAL DEPARTMENTS OR AGENCIES -  Forward report* to- the Department or 
Agenoy Director of Small and Disadvantaged Business Utilization or a* otherwise provided 
for in instructions issued by the Department or Agenoy

STANDARD FORM 295 «ev. l-90>BAdC
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...^ S ec tiqn 53^01-1403 is revised ta read as follows:
53.301-1403 P re s ward Survey o f Prospective Contractor  (General).

PREAWARD SURVEY OF PROSPECTIVE CONTRACTOR t 1- SERIAL NO. (for surveying activ ity  «s«)
_ _________ «G E N E ftA L )_________ _____  I

** «sltw aled to  average 34 Ix x jn  per' "response, "k>ciuding Ox

FORM APPROVED OMB NO. 
» 000-0011 

tin»« for reviewing instructions.searching ex istió«  data source*. * *  «spons« . including the il» «  U>r ««¡«w in« Instructions,
regarding this Bordeo estim ate or any other asnee« of **** r* ^ ew‘rO «h« collection of Information. Send comments

•?*«?•*»* AcpuisMIon and Regulatory Po*rev. GSA. w ashinaton n  r  n u n s ?  ¿na tn  inn evfifii. .  a* a aT _i FAR _ Secretori at

------------------ ------------------------- SECTION 1 -  R E Q U E S T (F a r
2. NAME ANO ADDRESS Of SURVEYING ACTIVITY "

Comp tenon toy C gniraclinq Office)______
3. SOUCITATIONNO. “ 4. TOTAL OFFERED PRICE

9
b. TYPE OF CONTRACT ---------------------------- ------- ---------------- r

6A. NAME AND ADDRESS OP SECONDARY SURVEY ACTIVITY ' 
(For surveying activ ity  use) YA. NAME AND ADORESS PROSPECTIVE CONTRACTOR ...............................“

od. telephone n o . (include AUTOVON. Wa t s  or FT i. H available) 7B. FIRM’S CONTACT......... tC. tELEPHONE NO. (with area code)

□  YES n N O
.13. NAME AND ADDRESS OF PARENT COT4P any « I  applicable)

S. £)ATE OF THIS REQUEST it). DATE REPORT REQUIRED

1». PROSPECTIV 
SMALL BUS

'EC
INES

ONTRACTOR REPRESENTS THAT IT LI IS. □  IS NOT A 
IS CONCERN.

12. WALSH- 
HEALEY 
CONTRACTS 
ACT
(Check ... ^
applicable
boxtesb

A. IS NOT APPLICABLE i.«A. plant  and LoCATiONUf different from Item 7 . above)
B, IS APPLICABLE AND PROSPECTIVE CONTRACTOR 

REPRESENTS HIS CLASSIFICATON AS:

Q  MANUFACTURER Q  REGULAR DEALER 
□  OTHER (Specify)

tv n . hhivb: u r  n c u u c o  im o  a l  U V| f Y CONTRACTING OFFICER 14B. POINT OF CONTACT ' i d .  TELEPHONE NO. (with area code)

16A. NAME OF CONTACT ¿OIn I  aT'REOL 
(II different from Item tSA)

IE&TING ACTIVITY

15C. TELEPHONE NO. include AUTOVON. WATS or FT3. if available)

ATTN:

16B. TELEPHONE NO. (Include AUTOVON. W A ts or FÎS. If available)— ------ ------

ITEM
NO.

18B. NATIONAL STOCK NUMBER 
(NEW) AND NOMENCLATURE

18C. TOTAL 
QUANTITY

18D. UNIT 
PRICE

18E. DELIVERY SCHEDULE
0» (c> (CD

SOLICITED
OFFEREO

SOLICITED
OFFERED

SOLICITED
OFFERED

SOLICITED
OFFERED

SOLICITED
OFFEREO

SOLICITED
OFFERED

SOLICITED
OFFERED

SOLICITED

« ¿ i ti ® . ‘-2^ tw W 6 u i,,4 N  EXPIRATION DATE; S-30-S1Prey »403-103 STA N D A RD  FO RM  1403  (REV. S-3S1 
Prescribed By GSA -  PAR (43 CFR) 53.209- Ua>
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SECTION III -  FACTORS TO  BE INVESTIGATED

19. M AJOR FACTORS. „  , CHK.
(a)

SAT.
(b)

U N 
SA T.
(c>

20. OTHER FACTO RS .
(Provide specific. requirements in Remarks)

CHK.
(a)

SAT.
(b)

U N 
SAT.

(c )
A. TECHNICAL C A P A 8LITV A. GOVERNMENT PROPERTY CONTROL
B. PRODUCTION CA P A B LITY B. TRANSPORTATION '
C . QUALfTY ASSURANCE C A P A B LITY C. PACKAGING
D. FINANCIAL C APAB LITY 0. SECURITY
E. a c c o u n t i n g  SYSTEM E. SAFETY
2 t .  IS THIS A SHORT FORM PREAWARD REPORT? (For com pletion 

by surveying activ ity ) v

□  YES £ ] N O

F. ENVIRONMENT AL/ENERGY CONSIDERATIONS
G. FLIGHT OPERATtONS/FLIGHT SAFETY
H. OTHER 

(Specify)22. IS A FINANCIAL ASSiSTANCE PAYMENT PROVISION S  THE 
SOLI Cl TATI ON? (For com pletion by  contracting activity)

□  y e s  { J h o

23. REMARKS (For Contracting A ctivity  Use)

SECTION IV -  SURVEYING ACTIVITY RECOMMENDATIONS
24. RECOMMEND 25A. NAME AND TITLE OF SURVEY APPROVING OFFICIAL 258. TELEPHONE NO.

□ A .  COMPLETE AWARD
□  ft. PARTIAL AWARD

(Quantity ) 
Q c . NO AWARD

25C. SIGNATURE 2 5 0 . da  r é

STANDARD FORM 1403 (REV. BACK
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76- Section 53.301-1404 is revised to read as follows:
53.301-1404 Preaward Survey of Prospective Contractor-Technical.

SERIAL NO. (For surveying activity us«}
PREAWARD SURVEY OF PROSPECTIVE CONTRACTOR 

TECHNICAL PROSPECTIVE CONTRACTOR

FORM APPROVED CMS NO. 
9000—0011

Public reporting burden for tins codec Lion o f  informal »on is «stmated lo  average 24 hours per response, inducting the time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the 
cottecton of informat«on. Send comments regarding this burden estimate or any other aspect of this collection o f information, inducting 
suggestions for neducing this burden, u> the FAR Secretariat (VRS), Office o f Federal Acquisition and Regulatory Policy, GSA, 
Washington, 0 £ .  204 0 5 ; and lo  the Office of Management and Budget, Paperwork Reduction Project < 9 0 0 0 -0 0 11), Washington, D jC.

1. RECOMMENDED ------------— ....... "  .........  ...................—.............................. ----------- ----------

_ Q l .  COMPLETE AWARD n » -  PARTI A t AWARD (Quantity: ) f"*] C. NO AWARD
* • narrative (include the foil#wing information concerning Key personnel who w ill be involved w ith ' th« prospective contract- t e  
qua!»fleetions/experience and length o f affiliation w ith prospective contractor; tt> Evaluate 1«choice} capabilities with respect to  the requirements of the 
proposed contract or Item classification; <3> Description of any-technical capabilities which the prospective contractor lacks. Comment on the prospective 
contractor’s efforts to  obtain the needed technical capabilities.)

IF CONTINUATION SHEETS —
________________________________________________________________________ ____________________ATTACHED -  MARK HERE

3. FIRM HAS AND/OR UNDERSTANDS (Give explanation for any items marked "NO" in 2; narrative)

a. SPEC F IC A T IONS „  „
□  VES [ J H O b. e x h ib it s  £ -j  YES ^  NO

c. DRAWINGS _  _
□  VES O N O

d. TECHNICAL D A TA  
REQUIREMENTS □  VES Q N O

4. SURVEY 
MADE BY

a. signature  and OFFICE ttnefude typed or printed name) ». TELEPHONE NO. 
(Include area code)

C. DATE SIGNED

5. SURVEY 
REV EW ING 
OFFICIAL

a. SIGNATURE AND OFFICE «include typed or printed name) ». TELEPHONE NO. 
(Include area code)

C. DATE REVIEWED

AUTHORIZED FOR LOCAL REPRODUCTION 
Previous ed ition  Is usable.

EXPIRATION DATE: »-30-» 1 1 40 4 -1 0 3 STANDARD FORM 1404 «REV. »-M l 
Prescribed by C3A -  FAR (44 CffO S3.20 » -Kb)
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77. Section 53.301-1405 is revised to read as follows:
53.301-1405 Preaward Survey o f Prospective C ontractor-Production.

SERI AL NO. (For surveying activ ity  use) FORM APPROVED OMB NO.

PREAWARD SURVEY OF PROSPECTIVE CONTRACTOR 
PRODUCTION PROSPECTIVE CONTRACTOR

9 0 0 0 -0 0 1 1

Public reporting burden for this collection of information is estimated to average 24 hours per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the 
collection o f information. Send comments regarding this burden estimate or any other aspect of this collection of information, including 
suggestions for reducing this burden, to the FAR Secretariat (VRS), Office of- Federal Acquisition and Regulatory Policy, GSA, 
Washington» D.C. 2 0 4 0 5 ; and to the -Office o f  Management and Budget; Paperwork Reduction Project (9 0 0 0 -0 0 1 1 ),  Washington, D.C. 
20503.

SEC TIO N  I -  REC O M M EN DA TIO N
1. RECOMMENDED • V  r^

J~*j COMPLETE AWARD o  PARTIAL AWARD (Ouantity: > Q  C. NO AWARD
2. NARRATIVE (Cite those sections of this report which substantiate the recommendations: List any other backup information in this.space or on attached 
sheet if necessary. Identify any formal system s review s and state results.)

IF CONTINUATION SHEETS_ _  
ATTACHED- MARK HERE M

3. SURVEY 
MADE BY

a. SIGNATURE AND OFFICE (Include typed or printed name) b. TELEPHONE NO. 
(include area code)

C. DATE SIGNED

4 . SURVEY 
REV EW ING 
OFFICIAL

a. SIGNATURE AND OFFICE (Include typed or printed name) b. TELEPHONE NO. 
(Include area code)

C. DATE REVIEWED

AUTHORIZED FOR LOCAL REPRODUCTION EXPIRATION DATE: #-30-91 lanR -in s  STA N D A RD  FO RM  1405 (REV. 9-88)
Previous edition is  usable. Prescribed by GSA -  FAR (41 CFR) 53 .209-Kc*
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4. DESCRIPTION AND TYPE OF BUILDING(S) ~  

n  O W N FD
2. SQUARE FEET UNDER ROOF 3. NO. OF 

BUILDINGS LEASED
1 1 (Give expira

tion date)

5. SPACE 6. MISCELLANEOUS PLANT- OBSERVATIONS

TYPE SQUARE FEET ADE
QUATE

INADE
QUATE (Explain any items marked "NO" on an attached sheet.) YES NO

M
A

N
U

F
A

C


TU
R

IN
G a. TOTAL MANUFACTURING SPACE a. GOOD HOUSEKEEPING MAINTAINED

b. POWER AND FUEL SUPPLY ADEQUATE TO MEET PRODUCTION 
REQUIREMENTSb. SPACE AVAILABLE FOR OFFERED 

ITEM C. ALTERNATE POWER AND FUEL SOURCE AVAILABLE

S
TO

R
A

G
E

«. TOTAL STORAGE SPACE d. a d e q u a t e  MATERIAL HANDLING EQUIPMENT AVAILABLE

d. FOR INSPECTION LOTS «. TRANSPORTATIONFACILI TIES AVAILABLE FOR SHIPPING 
PRODUCTe. FOR SHIPPING QUANTITIES

1. SPACE AVAILABLE FOR OFFERED 
ITEM

£  '•
Ôa> ____________ —_________ :__________________

cc9 . AMOUNT OF STORAGE THAT 
CAN BE CONVERTED FOR 
MANUFACTURING. IF REQUIRED

UJ K ---------- ---------------------
f  *■
O'

LIST M AJOR EQUIPMENT REQUIRED 
(Include GFP and annotate it as such)

(a)

QUANTITY
REQUIRED

FOR
PROPOSED
C O N TR ACT

(b)

TO TA L  QTY. 
REQD. DUR
ING LFE  OF 
PROPOSED 
C O N TR ACT 

<c)

QUANTITY
ON

HAND

(d>

CONDI
TION

(e)

G F P

QUANTITY 
SHORT* 
(CoL (c) 

minus (d)) 
(f)

SOURCE, F  NOT 
ON HAND

<9>

VERFIED
DELIVERY

D ATE

(W

3.
KCOUJI-

o

* Coordinate shortage information for financial implications.

STA N D A RD  FO RM  1 4 0 5  (REV. e-a<>PAGE 2
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________ S E C T IO N  IV -  M A T E R IA L S , P U R C H A S ED  P A R TS  A N D  S U B C O N T R A C T S

T. PARTS/MATERIALS/SUBCONTRACTS WITH LONGEST LEAD TME OR CRUCIAL ITEMS

DESCRIPTION 
(a)

2. DESCRIBE THE MATERIAL CONTROL SYSTEM. INDICATING WHETHER IT IS CURRENTLY OPERATIONAL. AND EVALUATE ITS ABILITY TO MEET THE NEEDS 
OF THE PROPOSED ACQUISITION.

S E C T IO N  V  -  P E R S O N N E L
1. NUMBER ATO SOURCE OF EMPLOYEES 2. SHIFTS ON WHICH WORK IS  TO BE PERFORMED

TYPE OF NO. ON ADD. NO. AVAIL.
SOURCE

Q  FIRST SECOND THIRD
EMPLOYEES BOARD REQUIRED YES NO 3. UNION AFFILIATION

a. Skilled Production

t>. Unskilled Production AGREEMENT 
EXPIRATION DATE^

o. Engineering
4. RELATIONSHIP WITH LABOR INDICATES PROBLEMS 
AFFECTING TIMELY PERFORMANCE OF PROPOSED 
CONTRACT (If "Y es.” explain on attached sheet)

d. A dm inistrative Q Y E S  | |N O

e. TOT. (Lines a thru d>

S E C T IO N  V I -  D ELIV ER Y  P E R FO R M A N C E  R ECO R D

VERFIEO 
DELIVERY DATE 
TO MEET PROD. 

<c)

S T A N D A R D  F O R M  1 4 0 5  <REV. 9-«#>PA G E 3
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1. Describe the relationship between management, production,, and inspection. Attach an organizational chart, if available.

2. Describe the prospective contractor’s production control system. State whether or not it is operational.

3 . Evaluate the prospective contractor’s production control system in terms of (a) historical effectiveness, (b) the proposed contract 
and (c) total production during performance of the proposed contract. ]’

4 Comment on or evaluate other areas unique to this survey (include all special requests by the contracting office and any other 
information pertinent to the proposed contract or item classification).

S T A N D A R D  F O R M  1405 <REV. # -8 ») P A G E  4
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78. Section 53.301-1406 is revised to read as follows:
53.301-1406 Preaward Survey o f P roapecMvu Contractor-Q uality Assurance.

SERIAL NO. (For surveying activ ity  use)

PREAWARD SURVEY OF PROSPECTIVE CONTRACTOR 
QUALITY ASSURANCE PROSPECTIVE CONTRACTOR

FORM APPROVED OMB NO. 
9 0 0 0 -0 0 1 1

Public reporting burden for This cotlection of information is estimated to average 24 hours per response, including the time for 
reviewing instructions, searching existing data sources, -gathering and maintaining the data needed, and completing and reviewing the 
collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including 
suggestions for reducing this burden/ to the FAR Secretariat (VRS), Office of Federal Acquisition and Regulatory Policy, GSA, 
Washington, D.C. 204 05; and to the Office of Management and Budget, Paperwork Reduction Project (9 0 0 0 -0 0 1 1 ), Washington, D.C. 
20503.

S E C T IO N  I -  R E C O M M E N D A TIO N

1. RECOtVMEND: Q l  AW ARD Q  NO AW ARO (Provide full substantiation for recommendation in 4. NARRATIVE)

2. F  PROSPECTIVE CONTRACTOR RECEIVES AW ARD, A POST AW ARD CONFERENCE, IS RECOMMENDED. □  y e s □  n o

3. AN O N -S ITE  SURVEY W A S  PERFORMED. □  YES □  n o

a : n ä r r ä t i v f

IF CONTINUATION 
SHEETS -  MARK HERE 1 I

5. SURVEY
a. SIGNATURE AND OFFICE (Include typed or printed name) b. TELEPHONE NO. c. DATE SIGNED

(Include area code)
MADE BY

6. SURVEY 
REVIEWING 
OFFICIAL

a. SIGNATURE AND OFFICE (Include typed or printed name) b. TELEPHONE NO. 
(Include area code)

C. DATE REVIEWEO

AUTHORIZED FOR LOCAL REPRODUCTION 
Previous edition is  usable.

EXPIRATION DATE: »-30-91 1406-103 STANDARD FORM 1406  <R£v. 9-88)
Prescribed by GSA-FAR (48 CFR> 53 .209-1(d)



Federal Register /  Vol. 55, No. 120 /  Thursday, June 21 ,1990 /  Rules and Regulations 25561

___________ _________________ SECTION II -  COMPANY ANO SOLICITATION DATA
ASSURANCE ORGAN! ZATI ON {Describe briefly  and attach organization chart.)

2. QUALITY ASSURANCE OFFICIALS CONTACTED (Names., title s ..an d  years-of- quality  assurance experience)'

3. Q U A L ITY , R ELIA B LITY ,
M A IN T AHSIABLITY R E Q U IR E - ◄ 
M E N T S  W H IC H  APPLY

M L - l - 4 5 2 0 8 M L - S T D - 4 5 6 6 2 O TH ER  (S p e cify )
M L - l - 4 5 6 0 7 M L - S T D -  7 8 5

M L - Q - 9 8 5 8 M L - S T D -  4 7 0 | M L - S - 5 2 7 7 9  |

4 . £ ]  ID EN TIC AL OR Q  SIMILAR ITEM S H A V E  BEEN  Q  PR O D UC ED  Q ]  SER VICED  BY PR O SPECTIV E C O N T R A C T O R

(If similar items, identify; \

SECTION III -  EVALUATION CHECKLIST
S T A T E M E N T S Y ES N O

1. A S  P ER TA IN S  T O  TH E  C O N T R A C T , 
TH ES E ITEM S A R E U N D ER S TO O D  
BY TH E  C O N TR A C TO R

a. Exhibits, technical data, drawings, specifications, and approval requirem ents.

b. Preservation, packaging, packing, and marking requirem ents.

c. O TH ER  (S pe cify )

2. R ecords available indicate that the prospective contractor has a satisfactory quality perform ance re co rd  during the past 
twelve (1 2 )  m onths fo r  similar items.

3. Used o r  reconditioned material and form er Government surplus material will be furnished by the prospective contractor. 
(If Yes, explain in Section I N A R R A T IV 0

4 . Prospective contractor will require unusual assistance from  the Government.

.5 . Did prospective contractor fulfill commitments to c o rre c t deficiencies, as prop osed on previous surveys, when- awarded 
that contract?

6 . Quality control, inspection, and test personnel.
NUMBER SKILLED NUMBER SEMI-SKILLED

7. Inspection to  production personnel ratio.
RATIO

The follow ing are available and adequate. (If not applicable, sho w  "N/A" in 'Y e s "  c o k m n j

8 . Inspection and test equipment, gauges, and ¡nstrunents fo r  first article and production (including solicitation specified 
equipment).

9 . Caiibration/metrology program.

10. W ritte n  procedures and instructions fo r inspections, tests, proce ss con tro ls, and other requirem ents; conform ance 
thereto; In conjunction with other planning control functions.

11. C o ntro l o f  specifications, drawings, changes and m odifications, w ork /p rocess instructions.

12. Quality assurance/control organizational structure.

13. System  fo r  determining inspection, test, and measurement requirem ents.

14. Controls fo r  selecting qualified suppliers and assuring the quality o f  purchased materials.

15. Material control: identification, segregation, maintenance, preservation, and co rre c tio n  o f  de fects.

16. Governm ent furnished property controls.

17. In -p ro c e s s , inspection controls..

18. System  fo r timely' identification and correction o f  deficiencies to pre ve nt recurren ce .

19. Preservation, packaging, packing, marking controls.

2 0 . Quality con tro l re c o rd s  (such as: inspection* test, corrective actions, calibration,, etc.)

2 1 . Controls  fo r  investigation o f  custom er complaints and co rre ctio n  o f  deficiencies.

2 2 . Reliability and/or maintainability program.

2 3 . Com puter so ftw are  (deliverable and/or non-deliverable ) quality assurance program .

STANDARD FORM 140« <R£V e-ts> SACK
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79. Section 53.301-1407 is revised to read as follows:
63.301-1407 Preaward Survey o f Prospective Contractor-Financial Capability.

s e r ia l  NO. (For surveying activ ity  use) FORM APPROVED OMB NO.

PREAWARD SURVEY OF PROSPECTIVE CONTRACTOR 
i FINANCIAL CAPABILITY

9000-0011
PROSPECTIVE CONTRACTOR

Public reporting burden for this collection - of information is estimated to average 24 hours per response, including the time for 
reviewing* instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the 
collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including 
suggestions for reducing this burden, to the FAR Secretariat (VRS), Office of Federal Acquisition and Regulatory Policy, G S A , 
Washington, D.C. 204 05; and to the Office of Management and Budget, Paperwork Reduction Project (9 0 0 0 -0 0 1 1 ),  Washington, D.C. 
2 0 5 0 3 . '

S E C T IO N  i -  R E C O M M E N D A TIO N

1. RECOMMENDED ' :
□  A. COMPLETE AWARD ___________ Q  b. PARTIAL AWARD (Quantity: > □  C. NO AWARD

2. TO TA L OFFERED PRICE

3. NARRATIVE (Cite those sections of the report which substantiate the recommendation. Give any other backup information in this 
space or on an additional sheet, if necessary.)

t f  CONTINUATION SHEETS —  
ATTACHED -  MARK HERE I I

4. SURVEY 
MADE BY

a. SIGNATURE AND OFFICE (Include typed or printed name) I). TELEPHONE NO. 
(Include area code)

C. DATE SIGNED

5. SURVEY 
REV EW ING 
OFFICIAL

a. SIGNATURE AND OFFICE (include typed o r printed name) b. TELEPHONE NO. 
(Include area code)

C. DATE REVIEWED

AUTHORIZED FOR LOCAL REPRODUCTION 
Previous edition is  usable.

EXPIRATION DATE: 9-30-91 Ì4 0 7 -103 STANDARD FORM 1407 «EV. •-••>  
Prescribed by G SÀ - PAR <41 CPR) 53 .209-1(e)
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SECTION II -  GENERAL
1v TYPE OF COMPANY 

|~ 1  CORPORATION nPARTNERSHIP
3; NAME AND ADDRESS OF:,
a. PARENT CO.

n  SUBSIDIARY n  DIVISION

| | PROPRIETORSHIP P I  OTHER (Specify)
b. SUBSIDIARIES

2. YEAR ESTABLISHED:

SECTION III -  BALANCE SHEET/PROFIT AND LOSS STATEMENT
PART A  -  LA TES T BALANCE SHEET PART B -  L A TE S T PROFIT AND LOSS STATEM ENT

1. DATE 2. FILED WITH 1. CURRENT PERIOD 2. FILED WITH
a. FROM b. TO

3. FINANCIAL POSITION

3. NET 
SALES

a. CURRENT PERIOD %a. Cash $
b. Accounts Receivable b. First prior fiscal year
c. Inventory c. Second prior fiscal year
d. Other Current A ssets

4. NET 
PROFITS 
BEFORE 
TA X ES

a. CURRENT PERIOD %a . Total Current A ssets
f. F ixed A ssets b. F irst prior fiscal year
g. Current L iab ilities c. Second prior fiscal year
h. Long Term L iab ilities PART C -  OTHER
1. Totar L iab ilities L  FISCAL YEAR EN O S (Date):
j. Net Worth 2. BALANCÉ SHEETS AND a. THROUGH (Date) b. BY (Signature)
4« WORKING c a p it a l  (Current A sse ts  le ss  Current Liabilities) KKUr 11 ANU LUSS 

STATEM EN TS HAVE k ,  
BEEN CERTFIED V

5. RATIOS 370TH ER PERTINENT DATA-----------------------------
a. CURRENT ASSETS 
TO CURRENT 
LIABILITIES

b. a c id  TEST (Cash, temporary 
investm ents held in lieu of 
cash and current receivables 
to current liab ilities)

c. TOTAL 
LI ABILITIES 
TO NET WORTH

SECTION IV -  PROSPECTIVE CONTRACTOR'S FINANCIAL ARRANGEMENTS
Mark "X'* irr appropriât» column; YES NO 4» INDEPENDENT ANALYSI S ©? FINANCI AL POSI TION SUPPORTS THE ST ATEMENTS SHOWN IN 

1TEMS 1. 2. ANO 3
_ ]  YES □  NO (If "NO” , explain)1. USE OF OWN RESOURCES

2. use OF BANK- CREDITS
3. OTHER (Specify)

SECTION V -  GOVERNMENT FINANCIAL AID
1. TO  BE REQUESTED IN CONNECTION 
W ITH  PERFORMANCE OF PROPOSED 
C O N TR AC T

Mark "X" in appropriate cokmn. YES NO
a. PROGRESS PAYMENT(S)
b. GUARANTEED LOAN
0. ADVANCE PAYMENTS

2. EXPLAIN ANV "YES" ANSWERS TO ITEMS la . b. AND C

3t FINANCIAL AID CURRENTLY O BTAINED FROM THE GOVERNMENT
a. PROSPECTIVE
CONTRACTOR
RECEIVES
GOVERNMENT
FINANCING: AT
PRESENT

Q Y  ES □  n o

Complets items below only if Item is marked "YES."
b. IS LIQUIDATION 
CURRENT?

C. AMOUNT'OF UNLI OUI DATED 
PROGRESS PAYMENTS 
OUTSTANDING

DOLLAR AMOUNTS. (a) AUTHORIZED (b) IN USE

□  YES □  NO
a. Guaranteed loans % «

!fr b. Advance payments 1 *
4. LIST THE GOVERNMENT AGENCIES INVOLVED 5. SH O W  THE APPLICABLE C O N TR A C T NOS.

STANDARD FORM 1407 (REV. »-**> PAGE 2
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SECTION VI -  BUSINESS AND FINANCIAL REPUTATION 
1. C O M M E N TS  OF PR O SPECTIV E C O N T R A C T O R ’S  BANK

2. C O M M E N TS  OF TR A D E  C R ED ITO R S

3. COMMENTS AND REPORTS OF COMMERCIAL FINANCIAL SERVICES AM) CREDIT ORGANIZATIONS (Such. as. Dun &  Bradstreet. Standard and Poor, etc)

4 .  M O S T  R E C E N T V  «• DATE 
C R ED IT R A TIN G  P

b. BY

5 . D O E S  PRICE APPEAR  U N R EA LIS TIC A LLY  L O W ? □  y es □  n o  Of YES. explain  In Section I NARRATIVE)
6 , D E S C R 8 E  A N Y  O U TS T A N D IN G  LIEN S OR  JU D G E M E N TS

SECTION VII -  SALES (000’S) FOR NEXT SIX OUARtERS

C A TE G O R Y 1 2 3 4 5 6 T O T A L

1. C U R R EN T C O N T R A C T  S A L E S  (Backlog)
$ $ $ $ $ $ $

A . G O V ER N V IEN T (Prime &  Subcontractor)

B. CO M M ER C IA L

2 . A N TIC IP A TE D  A D D ITIO N A L  S A L E S

A . GO VER M VIENT (Prime and Subcontractor)

B. CO tVM ER CIAL ",

3 . T O T A L S

STANDARD FORM 1407 (REV. #-4» PAGE 3
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80. Section 53.301-1408 is revised to read as follows:
53.301-1408 Preaward Survey o f Prospective Contractor-Production.

SERIAL NO. (For surveying activ ity  use) FORM APPROVED OMB NO.
PREAWARD SURVEY OF PROSPECTIVE CONTRACTOR 

ACCOUNTING SYSTEM
9000-0011

PROSPECTI VE CONTRACTOR

Public reporting burden for this collection o f information is estimated to average 24 hours per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the 
collection o f mfonViation. Send comments regarding this burden estimate o r any other aspect o f this collection o f information, including 
suggestions for reducing this burden, to the FAR  Secretariat (VRS), O ffice o f Federal Acquisition and Regulatory Policy, G S A , 
Washington, D .C. 2 D 4 0 5 j and to the O ffic e  o f  Management and Budget, Paperwork Reduction Project ( 9 0 0 0 -0 0 1 1 ) ,  Washington, D.C.

■■ ■ - • ■ '________________ SECTION I -  RECOMMENDATION________________
I. PROSPECTIVE CONTRACTOR S ACCOUNTING, SYSTEM IS ACCEPTABLE FOR AWARD OF PROSPECTIVE CONTRACT

□  TES | | NO (Explain in 2. NARRATIVE)

f~l VES- WITH A RECOMMENDATION THAT A FOLLOW ON ACCOUNTING SYSTEM REVIEW BE PERFORMED AFTER CONTRACT AWARD 
(Explain In 2. NARRATIVE) -

2. NARRATIVE (Clarification of deficiencies.and other pertinent comments. If additional space is  required, continue on plain sheets of paper.)

IF CONTINUATION SHEETS.

3.' SURVEY
a. SIGNATURE AND OFFICE (Include typed or printed name) b. TELEPHONE NO. C. DATE SIGNED

(include area code)
M AD E BY

4. SURVEY 
REVIEW ING 
OFFICIAL

a. SIGNATURE ANO OFFICE (Include typed or printed name) b. TELEPHONE NO. 
(include area code)

c. DATE REVIEWED

AUTHORIZED FOR LOCAL REPRODUCTION EXPIRATION DATE: 9-30-91 
Previous edition is usable. STANDARD FORM 1408 (REv. 9-4S) 

Prescribed by GSA -  FAR (4 t CFR) 53 .209-1(f)
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S E C T IO N  I* -  E V A L U A T IO N  C H E C K L IS T

MARK "X" 84 THE APPROPRIATE COLUM N (Explain any deficiencies in SECTION 1 NARRATIVE) YES NO
'"N O T
APPLI
CABLE

1. EXCEPT A S  S TA TE D  IN SECTION 1 NARRATIVE, IS THE ACCOUNTING SYSTEM  IN ACCORD W ITH  GENERALLY 
ACCEPTED ACCOUNTING PRINCIPLES APPLICABLE IN THE CIRCUM STANCES7 .

2. ACCOUNTING SYSTEM  PROVIDES FOR:

a. P r o p »  segregation o f  direet costs from  indirect costs.

b. Identification and-accumulation o f  direct costs by contract.

-c-. A  logical and consistent method for the allocation of indirect costs to intermediate and final cost objectves. 
(A  contract ts a final cost objective.)

d. Accumulation o f costs -under general ledger control.

e. A  timekeeping system that identifies employees' labor by intermediate o r  final cost objectives.

f. A  labor distribution system that charges direct and indirect labor to the appropriate cost objectives.

g. Interim- (at- least months) determination of casts ©barged to a contract Through routine posting o f  books 
o f  account.

h. Exclusion from  costs charged to government contracts o f  amounts which are not allowable in terms 
of FA R  3 1 , Contract Cos* Principles and Procedures, or other contract provisions.

k-Identification o f  costs by contract fine item and by units fas tf each unit o r  line item were a separate 
contract); if required by the proposed contract.

j. Segregation o f  ^reproduction costs from  production costs.

3 . ACCOUNTING 5YSTEM  PROVIDES FINANCIAL ^FORM ATION :

a. ReqtHred by contract clauses concerning hmitation o f  cost <FAR 5 2 .2 3 2 -2 0  and 2 1 ) o r limitation 
o n  payments (F A R '5 2 .2 1 6 -  163.

1). Required: to support requests for- progress payments.

4 . IS THE ACCOUNTING S Y S TE M  DESIGNED, AND ARE THE RECORDS M AIN TAIN ED  IN S U C H  A  MANNER TH A T 
A D EQ U A TE, RELIABLE D A T A  ARE D EVELO PS) FOR USE IN PRICING F O L L O W -Q N  ACQUISITIONS’

5. IS THE A C C O U N TIN G  SYSTEM  CURRENTLY IN FULL OPERATION7 
ftf not, describe m Section f  Narrative which portions are 
CO in operation, f 2) set up, but not yet m operation,
$3) anticipated, or- (4 )  nonexistent.)

S T A N D A R D  F O R M  14 08 4RËV. B A C K
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81. Section 53.301—1416 is revised to read as follow s: 
53.301-T416 Paym ent Bond fo r O ther than C onstruction C ontracts.

PAYMENT BOND FOR OTHER THAN  
CONSTRUCTION CONTRACTS 

(See instructions on reverse)

DATE BONO EXECUTEO (Must be same or later than 
date of contract)

FORM APPROVED OMB NO. 

9 0 0 0 -0 0 4 5
° ^ w j collection of information is estim ated to average 2o minutes per response, including the tirru 

¡ K 1! ! " "  sources, gathering and maintaining the data needed* and completing and reviewing the collection of i 
SLÜ1** burden estim ate or any other aspect of this collection of information, including suggestions for reducing this bur

G $*. Washington. O.C. 2040$; and to the Office of Management and Bu Project (9000-0045). Washington. O.C. 20503. *

for reviewing instructions, 
nformation. Send comments 
den. to the FAR Secretariat 
dget. Paperwork Reduction

PRINCIPAL (Legal name and business address) (include ZIP Code) TYPE OF ORGANI ZATION (Check one)

STATE OF INCORPORATION

SURETy(IES)(Name(s) and business addressees)) (include Zip Code) vp e N a l  s u m  o f  b o n d
MILLiON(S) THOUSAND(S) HUNDREDS) CENTS

□  INDIVIDUAL

□  JOINT VENTURE

□  PARTNERSHIP

CORPORATION

CONTRACT DATE CONTRACT NO.

W e, the Principal and SuretyOes) are firmly bound to the United States of America (hereinafter called the Government) in the above 
penal sum. For payment of the penal sum, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally. 
However, where the Sureties are: corporations acting as co-sureties« we, the sureties, bind ourselves in such sum "jointly and severally" 
as well as severally" only for the purpose of allowing a joint action or actions against any or all of us. For all other purposes, each 
Surety binds itself, jointly and severally with the Principal, for the payment of the sun shown opposite the name of the surety. If no 
limit of liability is indicated, the limit of liability is the full amount of the penal sun.

CONDITIONS:

The principal has entered into the contract identified above.

THEREFORE:

(a) The above obligation is void if the Principal promptly makes payment to all persons (claimants) having a contract relationship with 
the Principal or a subcontractor of the Principal for furnishing labor, material or both in the prosecution of the work provided for in 
the contract identified above and any duly authorized modifications thereof. Notice of those modifications to the SuretyOes) are waived.

(b) The above obligation shaH remain in full force if the Principal does not promptly make payments to all persons (claimants) having 
a contract relationship with the Principal or a subcontractor o f the Principal for furnishing labor, material o r both in the prosecution of 
the contract identified above. In these cases, persons not paid in full before the expiration o f ninety (9 0 )  days after the date o f which 
the last labor was perform ed o r material furnishing, have a direct right o f action against the Principal and SuretyOes) on this bond for 
the s u n  or suns justly due. The claimant, however, may not bring a suit or any action -

(1 ) Unless claimant, other than one having a direct contract with the Principal, had given written notice to the Principal within ninety 
(90 ) days after the claimant did or performed the last of the work or labor, or furnished or supplied the last of the materials for 
which the claim is made. The notice is to state with substantial accuracy the amount claimed and the name of the party to whom the 
materials were furnished or supplied, or for whom the work or labor was done or performed. Such notice shall be served by mailing 
the same by registered or certified mail, postage prepaid, in an envelope addressed to the Principal at any place where an office is 
regularly maintained for the transaction of business, or served in any manner in which legal process is served in the state in which the 
contract is being performed, save that such service need not be made by a public officer.

(2 )  A fte r the expiration of one (1 ) year following the date on which claimant did or perform ed the last o f  the w ork  or labor, or 
furnished o r supplied the last o f the materials for which the suit is brought.

(3 )  Other than in . the United States District Court for the district in which the contract, o r  any part thereof, was perform ed and 
executed, and not elsewhere.

W ITN E S S :

The Principal and SuretyOes) executed this payment bond and affixed their seals on the above date.

AUTHORIZED FOR LOCAL REPRODUCTION 
Previous edition not usable

E X P IR A T IO N  D A T E : 12-3  1-92 1 4 1 0 -1 02 STANDARD FORM 1416  (REV. 1-90» 
Prescribed by GSA -  far (41 CFR> 53.228(m)
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PRINCIPAL
t. 2. ■3.

SIGNATURE«)
(Seal) (Seat) (Seal) Corporate

NAME«) a. 
Tl TLE(S) 
(Typed)

t. 2. 3.
Seal

IN D IV ID U A L S U R ETY O ES )

SIGNATURE«)
1.

(Seal)

2.

(Seal)

NAME(S) 5, 
TITLE(S) (Typed)

t. 2.

C O R P O R A TE S U R ETY O ES )

NAME a. STATE OF INC. LIABILITY LIMIT

< ADDRESS 6

£
CL

SIGNATURE«)
t. 2. Corporate

Seal
3
M NAME(S> a. 

TITLE(S)
(T yped)

t. 2.

NAME A STATE OF INC. LIABILITY LIMIT

CD ADDRESS $
Corporate

Seal

>§
cc

SIGNATURE«)
1. 2.

z>
« NAME(S) a.

TITLE(S)
(Typed)

t. 2.

IN S TR U C TIO N S

1. This form is authorized for use when payment bonds are required under FAR <48 C F R J .2 8 .1 0 3 -3 ,  ue., payment bonds for othe r, 
than construction contracts. Any deviation from this form will require the written approval of the Administrator of-General Services. •

2. Insert the futt legal name and business address of the Principal in the space designated "Principal" on the face of the form. An 
authorized person shah sign the bond. Any person signing in a representative capacity (e.g., an attorney-in -Tact) must furnish evidence 
of authority if that representative is not a member of the firm, partnership, or Joint venture, or an officer of the corporation invoked.

3. (a) Corporations executing the bond as sureties must appear on the Department o f the Treasury's fist o f approved sureties and must 
act within the limitation listed therein. W here m ore than one corporate surety is involved, their names and addresses shall appear in the 
spaces (Surety A , Surety B, e tc ) headed "CORPORATE SURETYOES)." In the space designated "SURETYOES)" on the face of the form, 
insert only the letter identification of the sureties.

(b ) W here  individual Sureties are involved, a completed Affidavit of individual Surety (Standard Form  28), for each individual surety, 
shall accompany the bond. The Government may require the surety to furnish additional substantiating information concerning its financial 
capability,

4. Corporations executing the bond shah a f f i x  their corporate seals. Individuals shah execute the bond opposite the w ord "Corporate 
Sear; and shall affix an adhesive seal if executed in Maine, New  Hampshire, or any other jurisdiction requiring adhesive seals.

5 . Type the name and title of each person signing this bond in the space provided.

STANDARD FORM 1416 «EV . »-ao> BACK
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82. Section 53.302-90 is revised to read as follows:
53.302-90 Release of Lien on Real Property.

R ELEA S E OF LIEN  O N  R EA L PR OPER TY

Whereas , of , by a bond
(Name) (Place of Residence)

for the performance of U.S. Government Contract Number
became a surety for the complete and successful performance of said contract, which 
bond includes a lien upon certain real property further described hereafter, and

Whereas said surety established the said Hen upon the following property

and recorded* this pledge on

In the 

and
(Locality)

(Name of Land Records) 
of

(State)

Whereas, I,_____________ _______________________ ___________ _______________ _________ , being a duly
authorized representative of the United States Government as a warranted contracting 
officer, have determined that the lien Is no longer required to ensure further performance 
of the said Government contract or satisfaction of claims arising therefrom, 
and

Whereas the surety remains liable to the United States Government for continued 
performance of the said Government contract and satisfaction o f claims pertaining thereto.

Now, therefore, this agreement witnesseth that the Government hereby releases the 
aforementioned lien.

[ Date ] [  Signature ] 

Seal

AUTHORIZED FOR LO C AL REPRODUCTION

O P TIO N A L FORM  90 « E V .  1-90) 
Prescribed by G SA 
FAR ( A t  CFR) 53.228(n>
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83. Section 53.302-91 is revised to read as follows:
53.302-91 Release of Personal Property from Escrow.

RELEASE OF PERSONAL PROPERTY FROM ESCROW

Whereas__ _______________  ■ of_______ _______" 1 ■- ; ; • • • " « by * bond
(Name) (Place of Residence)

for the performance of U.S. Government Contract Number _____  • •__________  •

became a surety for the complete and successful performance of said contract, and

Whereas said surety has placed certain personal property in escrow

in Account Number . . . .  1. ■ - ■ " deposit

at ____________________ : _______________________  • : _________ _______
(Name of Financial Institution)

located a t _ _ _____________________________________________________ ________________________ » an<*
(Address of Financial Institution)

Whereas I,____________________________ _______ _____________ ■ being a duly authorized
representative of the United States Government as a warranted contracting officer, have 
determined that retention In escrow of the following property Is no longer required to 
ensure further performance of the said Government contract or satisfaction of claims 
arising therefrom:

and

Whereas the surety remains liable to the United States Government for the continued 
performance of the said Government contract and satisfaction of claims pertaining thereto.

Now, therefore, this agreement witnesseth that the Government hereby releases from 
escrow the property listed above, and directs the custodian of the aforementioned escrow 
account to deliver the listed property to the surety. If the listed property comprises the 
whole of the property placed in escrow in the aforementioned escrow account the 
Government further directs the custodian to close the account and to return all property 
therein to the surety, along with any Interest accruing which remains efter the deduction of 
any fees lawfully owed to ; /  •

(Name of Financial Institution)

[D ate] [Signature]

Seal

OPTIONAL FORM 91 0-00) 
P re sc rib e d  b y  GSA

AUTHORIZED FOR LOCAL REPRODUCTION PAR (4« CFR) 53.228(0)

[FR Doc. 90-14329 Filed 6-20-90; 8:45 am]
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