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lease on such notice after the first year
of the term.

(3) The Owner may offer the Family a
new Lease for execution by the Family
for a term beginning at any time after
the first year of the term of the Lease.
The Owner shall give the Family written

notice of the offer at least 60 days before
the proposed commencement date of the
new Lease term. The offer may specify a
reasonable time for acceptance by the
Family. Failure by the Family to accept
the offer of a new lease in accordance
with this paragraph shall be “other good

cause" for termination of tenancy (under
§ 247.3(a)(3)).

Dated: February 27, 1990.
jack Kemp,
Secretary.
[FR Doc. 90-5407 Filed 03-09-90; 8:45 am]
BILLING CODE 4210-32-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 13, 47, 61,91, 183
[Docket No. 26148, Notice No. 90-9]

RIN 2120-AD16

Drug Enforcement Assistance

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTiON: Notice of Proposed Rulemaking.

sUMMARY: The FAA proposes to revise
certain requirements concerning
registration of aircraft, certification of
pilots, and penaltics associated with
registration and certification violations.
This notice also announces new
procedures for processing major repair
and alteration forms that pertain to fuel
system modifications. Actions
announced in this notice respond to the
Federal Aviation Administration Drug
Enforcement Assistance Act of 1988.
The proposed requirements and adopted
procedures are intended to assist law
enforcement agencies in their efforts to
stop drug trafficking in general aviation
aircraft,

DATES: Comments must be received on
or before May 11, 1990.

ADDRESSES: Send or deliver comments
on this notice in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Rules Dacket, AGC-10,
Room 916, 800 Independence Avenue,
SW, Washington, DC 20591. Comments
must be marked Docket No. 26148.
Comments may be examined in the
Rules Docket between 8:30 a.m. and 5
p.m. on weekdays, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Earl F. Mahoney, Airmen and Aircraft
Regisiry (AVN-400), Federal Aviation
Administration, Mike Monroney
Aeronautical Center, 8500 MacArthur
Blvd., Oklahoma City, OK 73125,
telephone (405) 680-7357.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of this
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address above, All
communications received on or before
the closing date for comments will be
considered by the Administrator before
taking further rulemaking action.
Persons wishing the FAA to
acknowledge receipt of their comments

submitted in response to this notice
must submit with those comments a pre-
addressed, stamped postcard on which
the following statement is made:
“Comments to Docket No. 26148." The
postcard will be dated and time
stamped and returned to the commenter.
All comments submitted will be
available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration, Office
of Public Affairs, Attention: Public
Inquiry Center (APA-230), 800
Independence Avenue SW.,
Washington, DC 20591, or by calling
(202) 267-3484. Requests must identify
the notice number of this NPRM.
Persons interested in being placed on
the mailing list for future NPRM's should
also request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedures.

Background
History

Drug trafficking has become a
national crisis. Illegal drugs sold in the
United States are often smuggled into
this country in general aviation aircraft.
Of the total volume of cocaine and
marijuana seized in the United States,
that seized from general aviation was
69% in 1984, 60% in 1985, 53% in 1986,
and 64% in 1987, In 1987, 40,000 pounds
of cocaine, $13 billion worth in street
value, were confiscated from general
aviation aircraft. In 1988, 199,000 pounds
of cocaine were seized from general
aviation aircraft. This was 50% of all
illegal drugs seized in that year, The
Office of Technology Assessment of the
United States Congress estimates that
each year there are 1,300 to 3,500 drug
smuggling flights that use general
aviation aircraft, about 3.5 to 10 flights
per day.

The law enforcement community
faces increasingly overwhelming odds in
its efforts to stop drug trafficking, Law
enforcement personnel, facilities, and
equipment have not been equal to the
sophistication of drug trafficking
operations. Law enforcement agencies
have specifically expressed frustration
over certain FAA procedures that they
believe hinder enforcement efforts.
These procedures concern registering

aircraft, certificating airmen, and filing
major repair forms.

At the time these FAA procedures
were established, drug trafficking in
general aviation aircraft was not the
serious problem that it is today. The
procedures were devised in accordance
with the Federal Aviation Act of 1958
(FA Act) and its objectives to promote
the development and safety of air
commerce.

In 1987, the FAA amended certain
Federal Aviation Regulations (52 FR
34096; September 9, 1987) to assist the
U.S. Customs Service [Customs) in
narcotics interdiction. These
amendments involved requirements for
aircraft marking, aircrait identification
data plates, and major repair forms,

In 1988, Congress conducted an
extensive investigation into the role and
responsibilities of the FAA in carrying
out the 1984 Anti-Drug Trafficking Act
and its amendments and in providing
assistance to law enforcement agencies
that enforce the Nation's drug laws. (See
House of Representative Report 100-
891.)

The Congressional findings resulted in
the Federal Aviation Administration
Drug Enforcement Assistance Act of
1988 (Drug Enforcement Assistance Act),
which the President signed on
November 18, 1988 (Pub. L. 100-690).
This act establishes the responsibilities
of the FAA in assisting Federal, State,
and local agencies involved in the
enforcement of the Nation's drug laws.
The Drug Enforcement Assistance Act
amends the FA Act as follows:

(1) It amends section 103 to declare
that it is a policy of the FAA to assist
law enforcement agencies in the
enforcement of laws that regulate
controlled substances, to the extent
consistent with aviation safety.

(2) It amends section 501 to authorize
and direct the Administrator of the FAA
to modify the aircraft registration
system to more effectively serve the
needs of buyers and sellers of aircraft,
drug enforcement officials, and other
users of the system.

(8) It amends section 602 to authorize
and direct the Administrator of the FAA
to modify the pilot certification system
to more effectively serve the needs of
pilots and drug enforcement officials.

(4) It amends section 605 to authorize
and direct the Administrator of the FAA
to modify the system for processing
major repair and alterations of fuel
tanks and fuel systems on aircraft, to
more effectively serve users of the
system, including drug enforcement
officials.

(5) It amends section 313 to authorize
the Administrator of the FAA to
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establish and collect the fees necessary
to cover the costs of issuing aircraft
registration certificates, issuing airman
certificates to pilots, and processing
forms for major repairs and alterations
of fuel tanks and fuel systems of
aircraft.

(6) It amends section 901 to authorize
the Administrator of the FAA to pursue
civil actions and assess civil penalties
for violations of the regulations on
aircraft registration and recordation of
aircraft title documents.

(7) It amends section 802 to create
criminal penalties for forgery of airman
certificates, false marking of aircraft,
and other aircraft registration violations
and to make it unlawful for any person
to knowingly and willingly operate an
aircraft in violation of any requirement
issued by the Administrator with
respect to the display of navigation or
anticollision lights.

The Drug Enforcement Assistance Act
also requires the Administrator of the
FAA to issue final regulations carrying
out the objectives of the amendments on
aircraft registration, airman certification
for pilots, and processing of forms for
major repairs and alterations of fuel
tanks and fuel systems on aircraft. Due
to the complexity of the subject matter
and the lead time required for such
comprehensive rulemaking, the 10-
month deadline has not been met. The
FAA has not been able to issue final
rules within the timeframe of the
Congressional mandate. However, the
FAA has accomplished certain non-
rulemaking actions and has conducted
briefings of industry groups, law
enforcement agencies, and appropriate
FAA divisions to inform these groups of
possible FAA actions and to solicit
information on specific needs and
concerns of these groups.

Amendments to FAA regulations
proposed in this document, as well as
non-rulemaking changes in procedures,
are intended to correct deficiencies
identified in the Drug Enforcement
Assistance Act. A discussion of non-
rulemaking actions and proposed
rulemaking requirements follows. The
effective date of these proposed rules
would be contingent on necessary
appropriations and the time needed to
update Airmen and Aircraft Regisiry
equipment to handle the new
requirements.

General Discussion of FAA Actions
Aircraft Registration

Section 501{a) of the FA Act states in
part, “It shall be unlawful for any person
to operate or navigate any aircraft
eligible for registration if such aircraft is
not registered by its owner * * *" In the

same section, the FA Act states that the
Administrator “may, by regulation,
permit the operation and navigation of
aircraft without registration by the
owner for such reasonable periods after
transfer of ownership" as prescribed.

The current regulations for aircraft
registration require that an aircraft
seller fill in the reverse side of the
aircraft registration certificate with the
name and address of the buyer and mail
it to the Aircraft Registry in Oklahoma
City. The buyer is to fill out and submit
in person or by mail an application for
aircraft registration along with evidence
of ownership such as a bill of sale from
the seller. Once the Aircraft Registry
checks the application and supporting
documents for legibility and compliance
with part 47, it issues an aircraft
registration certificate to the new owner.
Issuance of an aircraft registration
certificate typically takes 30 to 40 days
if there are no complications. During this
period (or for up to 90 days), the
applicant may operate the aircraft by
retaining a duplicate copy of the
application The applicant submits the
other copies of the application and
evidence of ownership to the Aircraft
Registry. The retained copy, known as
the pink copy, must be carried in the
aircraft as evidence of temporary
authority to operate the aircraft without
a certificate of registration. The
temporary authority is limited to
operations within the United States. The
final rule amending § 91.27(a)(2) to
reflect this limitation (effective
September 18, 1989) was published on
August 18, 1989 (54 FR 34284). The
amended provision will be renumbered;
effective August 18, 1990, the
requirement will be stated in
§ 91.203(a)(2). (The FAA also issued a
notice of legal opinion on this subject on
December 14, 1988 (53 FR 50208).)

The current requirements, including
the operation of the aircraft by authority
of the pink copy, were established to
provide a smooth transfer of ownership
that would not unduly restrict operation
of the aircraft during processing of an
application for registration. However,
these procedures have permitted drug
traffickers to obtain a certificate of
registration on the basis of false
information or to appear to have
temporary authority to operate even
though they have not applied for
registration. The above-referenced legal
opinion and the amendment to
§ 91.27(a)(2) provide an immediate
remedy for many pink-copy abuses,
thereby contributing significantly to the
illegal drug interdiction effort.

The Drug Enforcement Assistance Act
requires that in modifying the aircraft
registration system, the Administrator of

the FAA address certain deficiencies in
and abuses of the existing registration
system. Among the deficiencies and
abuses listed in the Act, those related
specifically to registration are the
following:

(1) The registration of aircraft to
fictitious persons.

(2) The use of false or nonexistent
addresses by persons registering
gircraft.

{3) The use by a person registering an
aircraft of a post office box or “mail
drop™ as a return address for the
purpose of evading identification of such
person’s address

(4) The registration of aircraft to
corporations and other entities
established to facilitate unlawful
activities, 5

(5) The submission of names of
individuals that are not identifiable on
applications for registration of aircraft.

[6) The lack of a system to assure
timely and adequate notice of the
transfer of ownership of aircraft; and

(7) The practice of allowing temporary
operation and navigation of aircraft
without issuance of a certificate of
registration.

The FAA addresses each of these
deficiencies by proposing to amend the
regulations for aircraft registration that
appear in 14 CFR part 47 and by
changing the procedures for registering
aircraft.

To address deficiencies and abuses
concerning false information on
applications, the FAA first considered
requiring each applicant to submit a
registration application in person to an
FAA official or to a designated
representative {such as a pilot
examiner). The applicant would have
been required to show positive
identification that includes a recent
photograph, name, street address, and
identification number such as a driver's
license number or tax identification
number. The FAA official or designated
representative would have verified the
identification and completeness of the
application, provided the applicant with
a stamped temporary authority to
operate, and mailed the application and
supporting documents to the Aircraft
Registry.

Because requiring an applicant to
appear in person to an FAA official or
designated examiner may create a
burden to some applicants, the FAA also
considered allowing an applicant to mail
in a self-certified true copy of an
applicant’s photo ID. The true copy
would be submitted along with the
application and other documents. No
face-to-face contact would be required.
While this alternative would be more
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convenient for applicants, it would be
less effective in combatting false
information by registrants.

Both of the above alternatives were
rejected in favor of a compromise that
would sufficiently tighten application
procedures and requirements without
creating an unnecessary burden cn
applicants, Under proposed-§ 47.31, an
applicant would fill out and sign an
application for aircraft registration (AC
Form 8050-1). The current application
form would be revised to require, in
part, a driver's license identification
number for an individual who has a
driver's license or a tax identification
number for other than an individual
(such as a business). If an applicant uses
a post office box or mail drop as the
mailing address, the applicant must also
provide a residential or business
address.

The application would also contain a
Certificate of True Copy/Identification
Form (true copy/identification form) for
certifying true copy of identification
documents, The required identification
documents for all applicants would be a
photo ID of the applicant such as a
driver's license, airman certificate, or
passport. For a corporation, association,
or partnership, the required
identification would include, in addition
to the photo ID of the signer of the
application, a Certificate of
Incorporation or other document
showing that an applicant is a legal
entity. An applicant (either individual or
signer for a business) would appear
before a notary public, another person
authorized by law to administer oaths,
or at an FAA office (as listed in
proposed § 47.32(b)(2)) and present the
required original identification
document(s), a copy of the original
identification document(s), and the true
copy/identification form.

The notary or other official would
verify that (1) the photograph on the
original photo ID document is a likeness
of the person who has presented the
documents and (2) the copy of an
original document is a true and complete
copy of the original. Accordingly, the
notary or other official would complete
the true copy/identification form.

If the applicant has appeared before a
notary or other person authorized by
law to administer oaths, the applicant
would mail or deliver all appropriate
application documents to the Aircraft
Registry. If the applicant has appeared
at an FAA office, the FAA official would
submit all application documents to the
Aircraft Registry in a stamped envelope
provided by the applicant.

Under proposed § 47.32, to obtain
temporary authority to operate the
aircraft until the Aircraft Registry issues

the aircraft registration certificate, an
applicant checks a block on the Aircraft
Registration Application requesting
temporary authority to operate and may
do one of the following:

(1) An applicant may submit a self-
addressed stamped envelope or prepaid
overnight envelope along with the
documentation for registration. The
Aircraft Registry would briefly review
the application and documents, and if
documentation appears complete, would
issue a temporary authority form to
operate the aircraft for 45 days. This
brief review would not mean that the
FAA has determined eligibility for
registration, but only that the documents
comply with application procedures.

(2) An applicant who submits the
documents in person for verification to
an FAA office (as listed in proposed
§ 47.32(b)(2)) may be issued immediately
a temporary authority form to operate
the aircraft for 45 days.

Temporary authority to operate would
not be provided for aircraft not
previously registered in the United
States or to aircraft last registered in a
foreign country because such aircraft
will not have been determined to be
airworthy. An airworthiness certificate
is not issued until an original certificate
of registration has been issued. Thus, in
the interest of aviation safety, the
owners of such aircraft would not be
provided temporary authority to operate
pending issuance of a certificate of
registration.

Where temporary authority is
permitted, it would be issued on a
controlled form printed on certificate-
quality paper with a special control
number, These temporary authority
forms would be available only from the
appropriate FAA offices. This change in
procedures would eliminate the type of
abuse that has occurred with pink copy
procedures.

If issuance of the Certificate of
Aircraft Registration takes longer than
45 days (for example, in instances when
the application is returned for correction
or additional documentation is required)
the Aircraft Registry would issue a
Letter of Extension that would serve as
authority to continue to operate the
aircraft without registration. The letter
would have to be carried in the aircraft
with the temporary authority form. If for
some reason the applicant does not
receive the Certificate of Aircraft
Registration nor a Letter of Extension
before the temporary authority expires,
the applicant would have to request and
be issued a Letter of Extension in order
to continue to operate the aircraft, It
would be the responsibility of the
applicant to have valid and current
temporary authority in order to operate

the aircraft until he or she receives the
Certificate of Aircraft Registration.

A temporary authority form would
provide temporary authority to operate
the aircraft only within the United
States. Any applicant who wishes to fly
the aircraft outside the United States
without waiting the usual processing
time for a registration certificate to be
issued would have to request that the
Aircraft Registry review the application
on a priority basis. The Registry would
expedite a complete review of the
application and supporting documents
and, if the documentation is satisfactory,
would register the aircraft and issue a
temporary certificate of registration for
use by the applicant outside the United
States. The temporary certificate of
registration should not be confused with
temporary authority to operate without
registration. The temporary certificate of
registration is a certificate in all
respects, whereas temporary authority
is merely permission to operate in the
United States pending review of the
aircraft registration application and
supporting documents by the FAA
Aircraft Registry. The temporary
certificate of registration is usually
transmitted by wire and has an
expiration date to ensure that the
certificate holder, upon receipt, properly
places the original certificate inside the
aircraft.

The FAA is proposing use of notaries
to certify the identification copy because
notaries are more accessible to or by
applicants than FAA officials or
designated representatives. However,
the FAA does invite comment on this
issue, since Registry experience has
shown that incomplete notary
certifications and the execution of
notary certification by those with
expired commissions increase the rate
of rejection of submitted documents.
The FAA also requests comments on
proof of identification for businesses.
Since not all businesses have a
certificate of incorporation, the FAA
would consider other documentation of
proof but would like to standardize to
the extent possible the kinds of proof
that would be acceptable.

At an FAA briefing of industry on
March 6, 1989, on the Drug Enforcement
Assistance Act and the FAA's proposed
implementation of the Act, an industry
spokesperson raised an objection to
eliminating the "fly away’ authority
now provided by current pink copy
procedures. According to the objection,
an individual may buy a plane at a
location remote from an FAA office or
during a time when FAA offices are not
open. At present, such an individual
could mail in the registration application
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and fly the airplane home immediately
on the temporary authority of the pink
copy. Under the proposed rules such
transactions would be impossible unless
the FAA provides special provisions for
24- or 48-hour operation of the aircraft
until the new owner obtains a
temporary authority form. While the
FAA considered procedures for allowing
short-term temporary operation without
a form, all such procedures seem
susceptible to abuse. The Congressional
Committee report specifically cites as a
deficiency the “practice of allowing
temporary operation and navigation of
aircraft without issuance of a certificate
of registration * * *" Even a 24- or 48-
hour authority without FAA control
would be sufficient to conduct drug
hauls. The FAA also believes that
aircraft purchases that require
immediate operation of the aircraft
during non-business hours or in remote

locations are not common occurrences
since usually a buyer wants an aircraft
title search done before a purchase.
Title searches can only be accomplished
during business hours at the Aircraft
Registry. The FAA invites comment on
this issue, specifically on how frequently
sales occur over a weekend when the
FAA facilities are closed, and
suggestions for “fly away’’ procedures
that would not be susceptible to abuse
by drug traffickers.

Other changes proposed for
registration application requirements
are as follows:

Proposed § 47.13 adds a requirement
that the name of each signer on an
Aircraft Registration Application be
typed or legibly printed. This
requirement would assure that signers’
names can be clearly determined from
the application record

Current § 47.17, which lists fees for
registration, would be revised to show
new fees. New fees are discussed in the
fee section of this preamble.

Proposed § 47.19 would add the
provision that applications may be
delivered to an FAA office under the
provisions of § 47.32. Current address
requirements for mailing or delivery of
applications to the Aircraft Registry
would be updated.

Proposed § 47.63 on Dealer's
Certificates would require that an
applicant for a Dealer's Certificate
comply with § 47.31 (a)(3), (a)(4), and
(b). This would require that an applicant
appear before a notary or at an FAA
office with the required identification
documents.

Sample registration and certification
forms are presented in Figures 1-3 of
this document,

BILLING CODE 4810-13-M
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FPigure 1
UNITED STATES OF AMGIRICA DEPARTMENT OF TRANSIGRTATION AIRCRAFT REGISTRATION
FEDERAL AVIATION ADMINESTRATION MIKE MONBONEY AERONADTICAL CENTER APPLICATION
{s,zmmm REGISTRATION NUMBER ¥ CERT. ISSUE DATE  EXPIRATION DATE

AIRCRAFT MANUFACTURER AND MODEL

AIRCRAFT SERIAL NUMBER FOR PAR DIBONEY

@) (&)]

TYPE OF REGISTRATION (chech one bax) PURSOSE OF APFLICATION (check one box) :
___Individual Co-owmer __Initlal Registration Renewal of regiitration
—Pastrenhip Government Request for repiacement certifioate. | hereby certify that my centificste has been los, siolen, or

_ mutilstod. (Check one)

Reporting change of address. | hereby cestify this is on setual address and the addrese is not being changed
10 confuse the true loeation of the certificate hoidey.

Corporation or Association Noa Citizen Corporstion

{A) NRCRAFT USK CEATUACATION (Check bax and show cenificate number i appix i
Vwe certify the alreralt s used 1o provide air transportation as defined in 49 US.C. 130)(30). The PAA assigned air caorier or sir taxd certificate number is 2

(5) NAME OF AFPLICANT (Permon(s) shown on evidence of ownenshlp. If individual, give last name, firt name, and middle Initial ) (NAMR MUST BE TYPED OR PRINTED.)

ADDRESS (Permanent malling address for firt applicant listed.) TELEPHONE NUMEER: ( )

Apartment, Saite,
Number and street: or_mail drop number
P. O, Box Rural Route: Box:
Chty: State: Zip Code:

(6) LOCATION OF APPLICANTS RESIDENCE OR BUSINESS.  Complese this section if a post office box or mail drop s uwsed as the mailing address. This does not apply 1o rural routes.

(Suwet and number, building name, alrport, highway intersections, county roads, or other description.)

(G, State, Zip)

(7) ATTENTION: READ THE FOLLOWING STATEMENT BEFORE SIGNING THIS APPLICATION. THIS PORTION MUST BE COMPLETED. A falee or dishonest answer to any question in this application may
be grounds for punishment by fine and/or imprisonment (US. Code, Title 18, Sec.1001 and 49 U.S. Code 1472(bX1).

CERTIFICATION
VWE CERTIFY:
(1) That the above sircraft in owned by the undersigned applicant, who i a citizen (including corporations) of the United Statez, or

CHECK ONE AS APPROPRIATE:
- A resident alien, with alien registration (Form 3151 or Form 1-.551) number ;
b A noa-citizen corporation organived and doing business under the brws of (State) » and gaid sireraft is based and primarily used in the United

States. Reconds for flight hours are available for inspection &t ; and
(Street address or Jocation, city and state)

{2) That the alreraft i not registered under the kews of any foreign country,

(8) TIIS APPLUICATION MUST B SIGNED IN INK BY THE APPLICANT In accordance with Past 47 of the Federal Avistion Regulations.

Check here if the following certification le applicable. I hereby certify that as applicant, | do not possess either a driver's license mor & Taxpayer Identification Number.
SIGNATURE EACH INDIVIDUAL SIGNING MUST SHOW DRIVER'S
(f executed for & co-ownership, all applicants must vign. TNE LICENSE NUMBER AND STATE OF ISSUE. IN DATE
Use reverse side of application if neccssary.) ADDITION CORPORATIONS, ASSOCIATIONS, OR
PARTNERSHIPS MUST SHOW FEDERAL TAX
TYPE OR PRINT NAME BELOW EACH SIGNATURE IDENTIFICATION NUMBER (TIN).
TN AND
Signature LICENSE NUMBER
Typed or Printed Name
ISSUING STATE
N . AND
Signature LICENSE NUMBER
Typed or Prinied Name
ISSUING STATE
TIN AND
Signature LICENSE NUMBER
Typed or Printed Name
ISSUING STATE

AC Form 8050-) (005200 628 9005)
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Figure 2

ATTENTION: THIS MUST BE COMPLETED AT AN FAA OFFICE, OR BY A NOTARY PUBLIC OR OTHER PERSON
AUTHORIZED BY LAW TO ADMINISTER OATH.

(Complete either certification, as appropriate)

CERTIFICATION AS TO TRUE COPY/IDENTIFICATION
For an individual;

In the State of

County of

I hereby certify that I have examined an original document, a copy of which is attached hereto bearing my
certification as to true copy. The photograph appearing on the original document is a likeness of the person who
has appeared before me and has identified (himself) (herself) to me as (Mr.)(Mrs.) (Miss) (Ms.)

Date:

Name (Type or print)

Signature

Address City State

(Complete below if appropriate)

My commission expires: Seal:

b bbbl bl S et L L T T T T T T T T T T repp—

CERTIFICATION AS TO TRUE COPY/IDENTIFICATION

For a_Corporation, Association, or Partmership:

In the State of

County of

(1) lhaebycertifythatlhaveexamineddtheranoﬁgina]documt,oracopycertiﬁedbytheisuingaud:ority,
a copy of which fs attached hereto bearing my certification as to true copy, and

(2) lhembycexﬁfythatlhaveexaminedanoﬁginaldocumen!,ncopyofwhichisanachedhemtobearingmy
certification as to true copy. The photograph appearing on the original document is a likeness of the person who
has appeared before me and has identified (himself)(herself) to me as (Mr.) (Mrs.) (Miss) (Ms.)

Date:

Name (Type or print)

Signature

Address City. State

(Complete below if appropriate)

My commission expires: Seal:

AC Form 8050-1 (0052-00-628-9005)
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Figure 3 NUMBER
T

TEMPORARY AUTHORITY TO OPERATE AIRCRAFT WITHOUT REGISTRATION
(Operation within the United States only)

Registration Number (check one)

Alrcraft Manufacturer and Model Initial registration by this applicant.

___ _Reregistration by this applicant,

Serial Number
Type of Registration (check one)
Individual Partnership Corporation or Association Co-owner
Covernment Non-Citizen Corporation

Name of Applicant(s)

ADDRESS (Permanent mailing address for first applicant listed.)

Number and street:

P. 0. Box Rural Route: Box:
Citys State: Zip Code:
Telephone Number: ( )

FAA IDENTIFICATION

(date)
(signature) (FAA Official) (FAA Office)

AUTHORITY TO OPERATE

Pending receipt of the Certificate of Aircraft Registration, the aircraft
may be operated for a period not in excess of 45 days from the above date,
during which time this form must be carried in the aircraft.

AC Form 8050-**

BILLING CODE 4910-13-C
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Aircraft Reregistration and Periodic
Registration

Currently, an aircraft registration
certificate does not expire. Occurrences
that result in a registration becoming
ineffective are listed in current
§ 47.41(a). Occurrences that result in an
invalid registration are listed in § 47.43.
Upon termination of registration by
operation of law as specified in
§ 47.41(a), or by agency determination
as specified in § 47.43(a), the certificate
of registration with the reverse side
completed is to be returned to the
Aircraft Registry. The Registry in turn
updates the aircraft records to indicate
the registration status.

In some instances, the Aircraft
Registry is not notified of an aircraft
sale or of a registration otherwise
becoming ineffective and hence the
aircraft registration records do not show
the current registration status of such
aircraft

In an effort to maintain current
information, present § 47.51 requires an
owner of a registered aircraft that has
had no activity for the past 36 months to
complete and submit to the Aircraft
Registry a triennial aircraft registration
report. If there has been a change in
registered owner information, such as a
change in current name, address,
aircraft identification, or citizenship
status, the returned form is to reflect
that change The form is also used to
report the sale, destruction, or other
disposition of aircraft.

The Drug Enforcement Assistance Act
listed two deficiencies in current
requirements and procedures regarding
aircraft status and currency of
information:

(1) The large number of aircraft that
are classified as being in “sale-reported
status”; and

(2) The lack of a system to assure
timely and adequate notice of transfer of
ownership.

The Committee report states that
about 17,000 aircraft (out of about
300,000) are in “‘sale-reported” status,
which means the FAA has received
some indication of a sale but the aircraft
has not been registered to the new
owner. Under such circumstances, law
enforcement agencies are unable to
locate the current owner.

Timely and adequate notice of
transfer of ownership is the
responsibility of the parties involved.
The seller is responsible for returning
the certificate of registration to the FAA
with the reverse side completed. The
new owner is responsible for submitting
an application and evidence of
ownership in compliance with part 47, if
the owner intends to operate the

aircraft. The Registry does not hold up
registration if the seller has failed to
submit the old certificate, but the
Registry cannot register an aircraft
without the submission of the
appropriate documents by the new
owner.

Primary reasons that registration is
sometimes delayed are;

(1) Documents of transfer are
submitted but are not in compliance
with parts 47 and 49.

(2) The Registry is not notified of a
transfer.

(3) The aircraft is purposely not
registered by the new owner because
the new owner does not intend to
operate it (for example, the owner
intends to do considerable work on the
aircraft before registering it and flying it,
or because the owner has purchased the
aircraft with the intention of reselling it
without ever operating it). In such cases
the Registry may not be notified. It is not
unusual for a chain of documents to be
submitted when an aircraft is registered
showing several ownership transfers
between the last registered owner and
the present applicant.

In order to address the deficiencies
identified by Congress, the FAA
considered: (1) requiring registration of
all aircraft regardless of whether an
aircraft is to be operated; (2) periodic
renewal of aircraft registration; (3)
increased follow-up actions on *sale-
reported" aircraft; and (4) clarification
of the requirements for notifying the
Aircraft Registry of sales.

The FAA has rejected the first option
of requiring registration of all aircraft
regardless of whether or not an aircraft
is to be operated. Such a requirement
would need additional legislation, be
difficult to enforce, and would not
significantly help enforcement agencies.
The FAA considers that, in combination,
the other three options will increase the
accuracy and completeness of
information on aircraft registration.

Accordingly, the FAA is proposing
(§ 47.46(a)) a 3-year expiration for any
certificate of aircraft registration issued
after the effective date of the rule.
Before the expiration date on a
certificate, the Aircraft Registry would
notify the owner of an impending

expiration. The registrant would mail in .

an application, a renewal fee, and a
notarized copy of recent identification of
the owner.

Although law enforcement
representatives who testified in
Congressional Committee hearings
suggested annual aircraft registration,
the FAA is proposing a 3-year renewal,
based on its experience with the
triennial validation program. Given the
number of aircraft and the rate of

ownership transfers and other
registration changes, a 3-year renewal
seems appropriate for maintaining
current information. Since renewal of
aircraft registration will require that an
applicant appear before a notary or
FAA official, the 3-year renewal would
impose less of a burden on applicants
than an annual renewal requirement.

Under proposed § 47.46(b), any
aircraft registered before the effective
date of the rule would have to be
reregistered. Such aircraft would be
reregistered over a 3-year period. The
FAA is allowing a 3-year phase-in of
reregistrations to provide an orderly and
manageable transition to the new
registration form and procedures.
Specific dates for reregistration have not
been established; the FAA does not
know at this time when the proposed
rule could take effect, since the issuance
of the new aircraft registration
certificates will require increased and
improved automation at the Aircraft
Registry. A 3-year phase-in schedule
would be established and issued as part
of the final rule. In accordance with the
schedule a holder of a certificate of
registration would apply for
reregistration during specific dates
between the effective date and 36
months after the effective date,
depending on the month of issuance. For
example, a holder of a certificate issued
in January of any year might be required
to apply for reregistration between April
1 and June 30 of the year the rule takes
effect; for a certificate issued in
February application might be made
between July 1 and September 30, etc.
The applicant would submit a
reregistration application and would
comply with proposed § 47.31, except for
paragraph (a)(2) of that section, which
requires submission of evidence of
ownership.

The term “reregistration’ is used in
this document to refer to the procedures
for issuing new registration certificates
to aircraft that were registered before
the effective date of the rule. The term
“renewal,” when referring to aircraft
registration, is used to refer to periodic
(3-year) registration required for any
aircraft that has a certificate of
registration with an expiration date (i.e.,
a certificate issued after the effective
date of the rule).

In accordance with proposed
§ 47.46(c), an applicant for renewal
would be required to apply 45 days in
advance of the expiration date on the
certificate to allow receipt of a new
certificate before expiration of the old
certificate. As a convenience, the
Aircraft Registry would issue reminder
notices and appropriate forms to
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certificate holders 80 days in advance of
expiration dates. However, the
applicant would be responsible for
obtaining a valid certificate before the
expiration date of an old certificate. A
certificate of aircraft registration would
be ineffective as of the date following
the expiration date on the certificate.
Failure to apply in time would result in
the aircraft being grounded until a new
certificate is issued or the owner
requests temporary authority to operate
until the new certificate is issued.

Certain conveyances affecting title of
an aircraft (i.e., bill of sale, lien
document, or other instrument affecting
title) are eligible for recordation under
part 49 only if the aircraft is registered.
If a registrant misses either the
reregistration date or a renewal date,
the registration certificate would no
longer be effective. After the expiration
date, no new conveyances on the
aircraft would be eligible for recordation
until a new certificate of registration
had been issued.

All certificates issued after the
effective date of this rule would be
issued on non-forgeable and machine-
readable paper. This would assure that
information on a certificate could not be
altered, that a certificate could not be
forged, and that machine-readable
information (such as the owner's name,
aircraft registration number, aircraft
serial number, make and model of
aircraft) could be used by Customs to
ascertain how many flights an aircraft
has made in and out of the United
States.

Requiring renewal of registration
would ensure more current information
in the Registry's data base and would
result in termination of registration for
any aircraft that has an expired
registration certificate. If law
enforcement agencies discover that an
aircraft is being operated without a
current registration certificate, under the
law, they may seize the aircraft, and the
owner and operator of the aircraft are
subject to penalties.

In accordance with the proposed
reregistration and renewal
requirements, current § 47.51, on the
triennial aircraft registration report,
would be deleted.

Proposed § 47.39 revises current
requirements to clarify that an aircraft is
registered on the date that the Aircraft
Registry determines that the
requirements of Part 47 have been
complied with. The effective date of
registration is shown as the date of
issuance on the certificate. This revision
codifies the existing practice and
clarifies that registration is not effective
as of the date an application and

supporting documentation are received
at the Aircraft Registry.

In addition, § 47.41(a) would be
revised to specify that a certificate of
registration is effective until its
expiration date or until the final date for
registration for current certificates,
which do not have an expiration date.
Proposed § 47.41(b) would require a
registrant to submit the certificate of
registration for an aircraft with the
reverse side endorsed to the Aircraft
Registry within 10 days after the sale of
that aircraft or other event as specified
in proposed § 47.41. In the event of the
death of the holder of the certificate, the
administrator of the estate or other
party as specified in the proposed rule
must submit the certificate within 60
days. The intent of this proposed
requirement is to emphasize and clarify
that the certificate should be submitted
to the Aircraft Registry directly after a
sale or other event. Not only is the
return of a certificate important for
maintaining current records, but it is in
the registrant's interest to relinquish
responsibility for the aircraft's operation
after a sale or other event resulting in
termination of registration. Failure to
submit a certificate properly endorsed
after transfer or other event resulting in
termination of registration could result
in civil penalties.

Proposed § 47.45 would require that
an applicant applying for issuance of a
certificate because of change of address
must comply with proposed § 47.31(b)
identification procedures.

The proposed rule would revise
current § 47.49 on replacement
certificates by requiring that requests for
replacement of lost or mutilated
certificates be submitted in writing and
that the requests be accompanied by the
documents required in proposed
§ 47.31(b), plus the required fee. An
Aircraft Registration Application may
be used to request a replacement
certificate. Procedures for obtaining a
temporary certificate of registration
pending receipt of a replacement
certificate would not change from
current procedures.

Sale-Reported Status

In addition to proposing the above
requirements, the FAA is taking non-
rulemaking actions for those aircraft in a
“sale-reported” status. A “sale-
reported” status in the automated
aircraft records indicates to an FAA
conveyance examiner that the Registry
has received some evidence that a sale
has occurred.

Approximately 1050 aircraft records
are placed in a sale-reported status each
month as a result of correspondence,
bills of sale, and returned certificates of

registration from sellers. Approximately
80% of all sale-reported records are
processed and the aircraft registered to
new owners. The remaining 20% (2,520 a
year) either do not comply with the
regulations or do not receive the
Registry's request for registration
information because of incorrect mailing
addresses. These aircraft are not
registered aircraft.

Many records had been in sale-
reported status for a number of years as
a result of the Registry's annual
revalidation program. This was a
mailing to every aircraft owner requiring
an owner to report changes of address,
changes of ownership, deaths, etc. If the
report was not returned to the Registry,
an aircraft certificate was revoked.
During this program, many aircraft were
reported sold but the reported new
owners did not respond to letters from
the Registry requesting that they
register. When the revalidation program
was discontinued in 1977, many aircraft
records were in a sale-reported,
administratively suspended, or a
certificate-revoked status, and have
remained so. These aircraft are not
registered aircraft.

In 1980, a triennial program was
implemented. As mentioned earlier, this
is a 3-year revalidation program that
seldom results in revocation of
registration. A percentage of the annual
mailouts (6,272 reports are mailed
monthly to manage the workflow) are
returned reporting that an aircraft has
been sold. In FY-88, the mailout totaled
75,264 with 7% (an average of 440 per
month) returned indicating that aircraft
had been sold. These aircraft are given a
sale-reported status.

Approximately 10 percent of the forms
mailed by the Registry are completed
and returned with updated information.
Approximately 5 percent are
undelivered because of incorrect
addresses.

To clean up the large number of
records that are in a sale-reported
status, examiners at the Aircraft
Registry will review sale-reported
records and cancel registration for those
that have had no activity for three years
or longer. This effort is expected to
eliminate 70 to 80% of the sale-reported
records. The remaining 20 to 30% of the
sale-reported records will be phased out
by mailouts, telephone calls, and review
of pending files.

Assignment of Aircraft Identification
Numbers

In accordance with the Convention on
International Civil Aviation, called the
Chicago Convention of 1944, “Every
aircraft engaged in international air
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navigation shall bear its appropriate
nationality and registration marks.” The
United States complies with this
requirement by issuing U.S. registration
numbers (commonly called “N-
numbers”) to all registered aircraft,
whether the aircraft are used for
international or domestic flights. U.S.
registration numbers must be painted on
aircraft in compliance with 14 CFR Part
45. The procedures for requesting and
obtaining numbers are covered in 14
CFR Part 47.

Current § 47.15 states that an
applicant for registration must place a
“U.S. identification number (registration
mark)" on the application and on all
supporting documents. All newly
manufactured aircraft are assigned
registration numbers; all aircraft
previously registered in a foreign
country that are being brought into the
U.S. register are assigned registration
numbers. If a U.S.-registered aircraft is
sold within the United States, the
aircraft retains its registration number
unless the new owner requests a new
number or the seller requests keeping
the number for use on another aircraft.

In accordance with § 47,15(f), special
registration numbers are assigned by the
Aircraft Registry upon request and
submission of a $10.00 fee. A special
registration number can be reserved for
use at a later time. A number can be
reserved indefinitely by paying $10.00
annually. Current regulations and
procedures allow frequent changes in
registration numbers. It is common for a
registration number to be changed when
there is a change in ownership of an
aircraft.

The Drug Enforcement Assistance Act
identifies the following deficiencies in
the assignment of registration numbers
for aircraft:

(1) The ability to make frequent
changes in the registration markings
assigned to the aircraft.

(2) The use of false registration
markings on aircraft.

(3) The illegal use of ‘reserved’
registration markings on aircraft.

To address these problems the FAA
considered eliminating special
registration numbers altogether. Newly
manufactured and imported aircraft
would be assigned registration numbers
that would remain with the aircraft for
the life of the aircraft or until the aircraft
was exported. However, the FAA is
reluctant to eliminate special numbers
because experience has shown that the
aviation community considers this a
desirable service

The FAA also considered allowing a
number change only at the time
ownership of the aircraft is transferred.
However, at the FAA briefing of the

aviation community, a person requested
that the FAA allow a change in
registration number when a special
number becomes available. According
to the request, at the time of ownership
transfer, a desired number may not be
available but may become available
later, and the owner should be allowed
to request that special number at that
time.

The FAA is therefore proposing in
§ 47.15(d) that a request for a special
number be allowed once during
ownership of an aircraft. The request
may occur at the time of transfer or at
any other time that a desired number
becomes available. A request for a
registration number change must be in
writing and must be accompanied by the
fee for a special registration number. If a
seller wants to retain the registration
number that is currently assigned to the
aircraft, a written request to reserve the
number must accompany the buyer's
Aircraft Registration Application. The
written request to reserve the number
must be signed by both the seller and
the buyer. If the seller retains a number
and the buyer requests a new special
registration number at the same time, a
separate fee must be submitted for each.
If the buyer accepts a number assigned
by the Registry, no N-number fee would
be charged to the buyer. Current
regulations and procedures for
assignment of numbers to newly
manufactured aircraft and to imported
aircraft would not change.

Current § 47.15(f) would be revised to
specify the time within which a
certificate holder must affix a special
registration number after the Registry
has assigned it to the aircraft. Currently,
a certificate holder must notify the
Registry within 5 days after affixing the
special registration number to the
aircraft. In addition to the 5-day
requirement, the proposed revision
would allow the certificate holder 90
days to paint the special registration
number on the aircraft and return the
appropriate form to the Aircraft
Registry. If the Registry does not receive
the notification form within 90 days, the
number may not be used without the
applicant again requesting and receiving
approval for using it. If a number is
painted on the aircraft but the
notification form is not returned to the
Aircraft Registry, the special number
assignment and the certificate of aircraft
registration would become invalid.

Proposed § 47.15(i) would be added to
the requirements to clarify that a
registration number is effective only as
long as the registration is effective. The
registration number also ceases to be
effective if an aircraft is sold and not
registered within 3 years, ifa

registration certificate expires, or if a
certificate holder has not reregistered
the aircraft or renewed registration in
accordance with the proposed
reregistration and renewal
requirements. Under such circumstances
an applicant would have to apply for a
new registration number. While in most
instances the old number may still be
available, the Registry would not be
responsible for retaining the number for
use on that aircraft.

In addition, the FAA proposes to
change its procedure for reserving
special numbers that have not been
assigned to an aircraft. The Registry has
encountered instances when a request
for information on the availability of a
certain number is made by phone. Later
the available number is painted on an
aircraft. The owner either has
misunderstood the procedure for
assigning a registration number or has
intentionally used an available number
illegally. To prevent misuse of reserved
registration numbers, no information on
availability of registration numbers will
be given over the telephone.

No fees would be charged for
assignment of a registration number
selected by the Registry. Fees would
continue to be charged for reserving
special numbers and assigning special
numbers; however, such fees would not
increase.

Section 91.203 (revised September 18,
1989; 54 FR 34284; formerly § 91.27)
would be amended by deleting the
reference to the “second pink copy of
the Aircraft Registration Application”
and replacing it with a reference to the
“temporary authority to operate,” which
would be provided in proposed
§ 47.32(b).

Pilot Certification

Section 602 of the FA Act authorizes
the Administrator of the FAA "to issue
airman certificates specifying the
capacity in which the holders thereof
are authorized to serve as airmen in
connection with aircraft.” In accordance
with the FA Act any person may file an
application for an airman certificate, If
the Administrator finds that the person
possesses the qualifications and
capabilities to perform the duties of the
airman certificate sought, the
Administrator shall issue the certificate
“containing such terms, conditions, and
limitations as to duration thereof,
periodic or special examinations, tests
of physical fitness, and other matters”
as the Administrator determines are
necessary to ensure safety in air
commerce.

In accordance with the FA Act each
airman certificate “shall be numbered
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and recorded" by the Administrator,
and “shall state the name and address
of, and contain a description of, the
person to whom the certificate is issued;
and shall be entitled with the
designation of the class covered
thereby."

Regulations pertaining to the
requirements for obtaining pilot and
flight instructor certificates appear in 14
CFR part 61. The current regulations and
procedures for obtaining a pilot's
certificate usually require that an
applicant pass a written examination
and a flight or practical examination. A
pilot’s certificate is issued by the
Airmen Certification Branch, part of the
Airmen and Aircraft Registry in
Oklahoma City. The applicant submits
an application for a certificate and
supporting documents to a designated
pilot examiner, who in turn submits the
application to an FAA Flight Standards
District Office for review; alternatively,
the applicant may appear before an
FAA inspector in the District Office. The
District Office forwards the documents
to the Airmen Certification Branch,
where the documents are reviewed for
compliance with the regulations, If the
documents are accepted, a certificate is
issued and mailed to the airman.

The Drug Enforcement Assistance Act
amends section 602 of the FA Act to
authorize and direct the Administrator
to modify the system for issuing airman
certificates to pilots “to make the
system more effective in serving the
needs of pilots and officials responsible
for enforcement of laws relating to the
regulation of controlled substances.”
The modifications must address the
following identified deficiencies:

(1) The use of fictitious names and
addresses by applicants for such
certificates.

(2) The use of stolen or fraudulent
identification in applying for such
certificates.

(3) The use by a person applying for
such a certificate of a post office box or
“mail drop™ as a return address for the
purpose of evading identification of such
person’s address.

(4) The use of counterfeit and stolen
airman certificates by pilots.

(5) The absence of information
concerning physical characteristics of
holders of such certificates.

The current regulations on pilot
certification primarily concern
qualifications. Administrative
procedures for issuance of a certificate
are covered in the regulations by the
statement “on a form and in a manner
prescribed by the Administrator"”

(§ 61.13(a)). Internal guidance governing
issuance of pilot certificates is
contained in FAA Order 8710.4,

Certification: Pilots and Flight
Instructors and in FAA Order 8430.6C,
Air Carrier Operations Inspector's
Handbook. However, these orders do
not provide specific guidance with
respect to procedures for identification
of applicants. Accordingly, the FAA
issued Action Notice No. 8700.2 (a
temporary internal order), which
became effective on November 1, 1989,
that requires all designated examiners
and FAA inspectors to require an
applicant for any airman certificate to
present positive identification at the
time of application. This identification
must include a photograph of the
applicant, the applicant's signature, and
the applicant's actual residential
address.

Acceptable types of identification will
include, but not be limited to, driver's
licenses, government ID cards,
passports, and other forms of ID that
meet the personal identification
requirements.

The inspector or examiner may
disapprove an application if the
applicant fails to provide proper
identification or if the inspector or
examiner believes the identification is
fraudulent. Inspectors and examiners
will be alerted to watch for any
indication of fraudulent or altered forms
of identification, or any other
irregularity which may indicate that an
applicant has falsely represented his or
her identity. Any such indications are to
be reported immediately to the nearest
Civil Aviation Security Field Office or
Regional Civil Aviation Security
Division.

The new procedures implemented by
Action Notice No. 8700.2 are intended to
eliminate the use of fictitious names and
addresses, stolen or fraudulent
identifications, and use of post office
box or “mail drop" addresses only.
These new procedures are needed to
reduce the possibility that pilot
certificates will be erroneously issued as
a result of fraudulent activity by
applicants or by those claiming to be an
applicant. In addition, the new
procedures are required to ensure that
applicants meet eligibility requirements
specified in the Federal Aviation
Regulations, such as age requirements.
These procedures apply to all airmen,
rather than only to pilots, since the
problem of fraudulent identification
occurs for all categories of airmen. The
procedures are a minimal burden since
they require only that an applicant for
an airman certificate present personal
identification to an examiner or
inspector when applying.

In addition, rule revisions are
proposed in this notice to correct
remaining deficiencies in the airman

certification system for pilots. These
proposed revisions reflect proposed
modifications in application procedures
and certificate forms. Under the
proposed system, all pilot certificates
would consist of two parts: Part A, the
Airman Identity Card, would contain
basic identifying information (name,
address, identification number, etc.) and
a photograph of the applicant. It would
be credit card size, machine readable,
and non-forgeable. It would have an
expiration date requiring renewal every
3 years, Part B, the rating and limitation
portion of the certificate, would be
basically the certificate that is now
issued. It would list the pilot certificate
number, ratings, and limitations. It
would not have to be renewed on a
periodic basis, but would be reissued as
it is now, when new ratings are
acquired. It would be issued on non-
forgeable paper similar to Part A.

In accordance with proposed § 61.3(a),
both parts of the pilot certificate would
have to be carried by a pilot when he or
she is exercising the privileges of the
certificate. Certificate privileges could
not be exercised without possession of
both parts of the certificate or after the
expiration date on the airman identity
portion of the certificate.

After the effective date of the rule, in
addition to procedures that would
require an applicant for a pilot
certificate to show personal
identification to the flight instructor or
FAA inspector, an applicant would have
to submit a recent passport-type
photograph of the applicant that will be
reproduced on the airman identity card
portion of the certificate.

Under proposed § 61.19(c), the airman
identity card portion of a pilot certificate
would expire at the end of the 36th
month after the month in which it was
issued. Under proposed § 61.20 a pilot
would be responsible for renewing the
airman identity portion of his pilot
certificate before the expiration date.
The FAA will mail a renewal
application to each holder of a pilot
certificate in sufficient time for the
certificate holder to complete and return
the application and receive the new
airman identity card portion of the
certificate before the expiration date.
Renewal procedures would require that
a pilot submit by mail to the Airmen
Certification Branch a renewal
application, fee, code word
identification (such as mother's first
name), and recent photograph. If a
holder of a pilot certificate does not
receive a renewal form from the FAA,
the holder of the pilot certificate must
obtain a renewal application from a
Flight Standards District Office, pilot
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examiner, or the Airmen Certification
Branch and must complete and submit
the application to the Airmen
Certification Branch. After reviewing the
renewal application, if the Airmen
Certification Branch determines that a
question exists regarding the
identification of the airman, it may
require that the applicant appear in
person at his or her nearest FAA District
Office in order that face-to-face
identification can be made.

The FAA considered tying renewals
of pilot certificates to medical
examination requirements, so that pilots
who are required to have a medical
examination every 2 years could apply
for renewal every 4 years, at the time of
their medical examination. However, the
FAA decided not to require face-to-face
procedures for renewals, and therefore
saw no purpose in tying renewals to the
time-frame of medical examinations.
The FAA decided that a 3-year renewal
for pilot certificates would satisfy law
enforcement needs and be consistent
with aircraft registration renewals.

In this document the term “renewal,”
when referring to pilot certificates, is
used to mean a periodic (3-year)
issuance of a pilot certificate required
for any pilot who has a pilot certificate
with an expiration date (i.e., a certificate
issued after the effective date of the
rule). The term “reissuance" is used to
mean issuing new pilot certificates to
replace pilot certificates that were
issiued before the effective date of the
rule. -

In accordance with proposed § 61.18,
all pilot certificates that were issued
before the effective date of the rule
would expire 36 months after the
effective date. A pilot with a certificate
that has no expiration date would have
to apply for reissuance of a certificate
before the end of the 36th month after
the effective date. Application
procedures for reissuance would require
that an applicant submit an application,
fee, and recent passport quality
photograph to a designated Aviation
Medical Examiner (AME), FAA Flight
Standards District Office, or designated
pilot examiner. At the time of
submission, the applicant would have to
show personal identification, such as a
driver's license or other acceptable
photo ID. The examiner or inspector
would verify identification and forward
the materials to the Airmen Certification
Branch.

The FAA decided that the burden to
piiots of applying for reissuance would
be minimal, if AME's, in addition to
FAA Flight Standards District Offices
and designated pilot examiners, could
Process reissuance applications. Active
pilots, other than glider or free balloon

pilots, must have a medical examination
every 6 months, | year, or 2 years,
depending on the class of medical
certificate required. Thus a pilot could
plan to apply for reissuance at the pilot's
next medical examination after the
effective date of the rule. The pilot
would have to bring the required
personal identification and an
application for reissuance obtained from
the AME or from the FAA to the medical
examination.

To allow for an orderly transition to
the new certificate form, the FAA would
establish a schedule for reissuances. In
effect, the proposed schedule
establishes dates before which certain
groups of certificates would have to be
renewed. As proposed in § 61.18, the
schedule would conform to the
following:

(1) Within 1 year after the effective
date, all pilots who fly into or out of the
United States would have to have a new
certificate. Since these pilots could not
be notified by the FAA, they would need
to initiate application for the new
certificate. Failure to do so would mean
that they could not fly into or out of the
United States.

(2) Within 2 years after the effective
date, all pilots who were issued a
certificate in an odd-numbered year
before the effective date would have to
have a new certificate. The FAA would
send notices to these pilots.

(3) Within 3 years after the effective
date, all pilots who were issued a
certificate in an even-numbered year
before the effective date would have to
have a new certificate. The FAA would
send notices to these pilots.

Regardless of the schedule a pilot may
apply for reissuance any time after the
effective date. As stated previously, a
convenient time to apply would be at
the pilot's first medical examination
after the effective date of the rule, if the
pilot holds a medical certificate. All
pilot certificates without an expiration
date would automatically expire three
years after the effective date.

Failure to apply for reissuance of a
certificate or failure to renew a
certificate before its expiration date
would not require a certificate holder to
requalify for the certificate. The
certificate holder may submit an
application for reissuance or renewal at
any time, along with required
documentation, to the appropriate FAA
representative. If the documentation is
acceptable, the Airmen Certification
Branch would reissue or renew the
certificate as appropriate. A pilot would
not be permitted to exercise the
privileges of the certificate until the pilot
receives the new certificate.

Fees would be charged for new,
reissued, and renewed certificates as of
the effective date of the rule. Fees are
specified in the fee section of this
preamble and in proposed § 61.30.

The proposed rules and related
procedures would apply to private,
commercial, and airline transport
certificated pilots only, not to student
pilots. Student pilots are not being
included because the student pilot
certificate has restrictions that preclude
its use in flights into or out of the U.S.
Student pilot certificates are issued by
AME's (issuance of a student pilot
certificate is reviewed for compliance by
the Aeromedical Certification Division)
and may be used for 2 years after the
date of issuance. After the effective date
of the rule, once a student pilot applied
for a pilot certificate (normally within
the 2-year period of the student pilot
certificate), the applicant would have to
comply with the proposed rules and
procedures.

The proposed rules do include glider,
balloon, and recreational pilots. These
pilots can add ratings to and remove
limitations from their certificates.
Therefore, it is important for the FAA to
obtain positive identification at the time
of initial application and to require that
they have a new certificate with an
airman identity card. For reissuance of
balloon and glider pilot certificates, an
applicant would more likely go to a
Flight Standards District Office or
designated pilot examiner, since these
pilots are not required to have medical
certificates. The Airmen Certification
Branch would notify these pilots
separately of reissuance dates.
However, they could apply for
reissuance of a certificate before their
scheduled reissuance dates.

The proposed rule also contains
amendments to other sections of part 61
and to part 183 that are needed for
conformance with new procedures.

Section 61.17(a) would be revised to
allow 60 days for operating with a
temporary certificate rather than the
current 120 days. The new temporary
certificates would be issued on
controlled forms provided to FAA Flight
Standards District Offices and to pilot
examiners. The forms would have a
control number to allow FAA monitoring
of the use of the form. Shortening the
time allowed for use of the temporary
certificate is expected to expedite
processing of certificate applications.
Currently applications are not always
submitted directly upon issuing a
temporary certificate, The proposed
revision is not expected to impose any
burden on pilots.
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Section 61.5 would be amended by
replacing the words "pilot certificate"
with “ihe rating card portion of each
pilot certificate.”

Section 61.11(c) regarding issuance of
a pilot certificate on the basis of a
foreign pilot license would delete the
sentence referring to issuance of pilot
certificates without expiration dates,
since this would become obsolete.
Section 61.75 would be revised to
require applicants for a certificate
issued on the basis of a foreign license
to meet the application requirements
and procedures for a pilot certificate.

Sections 61.29 and 61.60 would be
amended to require that applicants who
request a new certificate, because the
original certificate has been lost or
destroyed or because of a change of
address, must do so in writing and must
provide name, signature, date of birth,
mother's first name, and other
identifying information, as well as any
required fee. It should be noted that a
certificate should show a current
permanent address. If the address on a
certificate is not the airman's current
address, the airman must notify the
Airmen Certification Branch so that the
current address is on record as soon as
possible. Under the proposed rule, until
the airman receives the new certificate,
he may use the certificate with his
previous address,

Current § 61.77(e)(4) would be
amended to change the 24-month
expiration requirement on special
purpose certificates to 36 months. This
would make special purpose certificates
consistent with other pilot certificates.

Section 183.21 would be revised by
adding a paragraph (f), which adds to
the AME responsibilities that of
accepting applications for and verifying
identity of applicants who are applying
for reissuance of a pilot certificate.

The FAA believes that these changes
in certification requirements and
procedures would correct problems
identified by drug enforcement officials.
They would provide positive
identification of an applicant and a
photograph of the pilot, and would
generally provide more current
information on pilots. In addition, all
airman identity card portions of
certificates would be machine-readable
by equipment in use by Customs at its
points of entry. This would allow for
comparison of information on the
certificate with data in the Treasury
Enforcement Communications System
(TECS). This data base, managed by the
Treasury Department, contains
information on convicted felons,
suspects, look-out lists, as well as
previous arrivals at points of entry.

The FAA considered certain
alternative features to the proposal. One
alternative was to place both the pilot
identification information and pilot
ratings on one document. The FAA
rejected this solution because it would
have required a document of at least
passport size, which would probably be
opposed by the general aviation
community. It seemed more practical to
issue two separate wallet-size parts to a
certificate and to require that a pilot
carry both when exercising the
privileges of the certificate. The FAA
invites comments on this issue.

The FAA also considered and rejected
the concept of a pilot certificate bearing
fingerprints as well as a photograph of
the pilot. For the FAA to require
fingerprints would be costly, both in
time and money, would pose numerous
practical problems, and would provide
only a slight increase in effective pilot
identification.

Alterations of Fuel Systems

Drug traffickers sometimes modify an
aircraft's fuel system to extend the
aircraft's range. In recognition of this, in
1987 the FAA revised 14 CFR part 43,
appendix B; § 91.27(c); and § 91.173 (c)
and (d) (52 FR 34096; September 9, 1987)
to require aircraft with fuel system
modifications to have a copy of the
accepted approval form (FAA Form 337)
on board the aircraft at all times and
available for inspection by FAA or
Customs personnel. In instances when
an aircraft under suspicion either does
not have the required document or is
unattended and cannot be searched, law
enforcement personnel need to know if
the aircraft record maintained at the
Aircraft Registry shows that a fuel
system modification has been approved.
In the past this information was not
always available because of
deficiencies in filing such forms.

In most instances, a Form 337 is
required to be submitted to FAA Flight
Standards District Offices by the person
performing the modification. The District
Office is required to forward the forms
to the Aircraft Registry within 48 hours
of receipt. The Aircraft Registry
converts the form into microfiche and
files the form as part of the aircraft
record as soon as possible. Because the
Aircraft Registry has focused its
resources on registration and
recordation functions for the past
geveral years, it has accumulated a
backlog of approximately 300,000 Form
337’s. Only a small percentage of these
relate to fuel system modifications.

Under current procedures, to
determine whether the FAA has been
notified that alterations to the fuel
system of an aircraft have been made,

an investigator would have had to
request the entire aircraft record and
examine any Form 337 filed on the
aircraft. The investigator would also
have had to examine the backlog of
forms that are in order of registration
number to determine if a form had been
submitted but not filed in the record.
This would be a lengthy manual process.

The Drug Enforcement Assistance Act
amends section 605 of the FA Act to
authorize and direct the Administrator
of the FAA to modify the system for
processing forms for major repairs or
major alterations of fuel tanks and fuel
systems of aircraft to make the
processing of such forms better serve
the needs of law enforcement officials.
The Act requires that changes to the
processing system address the following
deficiencies:

(1) The lack of a special identification
feature to permit such forms to be easily
distinguished from other major repair
and alterations forms.

(2) The excessive amount of time
required for receiving such forms at the
Airmen and Aircraft Registry of the
Federal Aviation Administration.

(3) The backlog of such forms that are
awaiting processing at the Airmen and
Aircraft Registry

(4) The lack of ready access by law
enforcement officials to information
contained on such forms.

On November 28, 1988, the FAA
issued an Action Notice (FAA Order
AB8600.1) requiring each FAA Flight
Standards District Office to review any
Form 337 received and to send any form
that involved a fuel tank system
modification to a special section in the
Aircraft Registry by first class mail
within 24 hours of receipt. The Aircraft
Registry updates the automated records
to show that such a Form 337 has been
received, the date a modification was
performed, and a description of the
modification. The information in the
data bank is accessible through
computer terminals by aircraft
registration numbers. After updating, the
Aircraft Registry adds the forms to the
microfiche aircraft record. A field in the
automated aircraft record is tagged to
indicate that a Form 337 pertaining to
fuel system modification is on record.

Any time an inquiry that involves a
backlogged Form 337 results in locating
a fuel system modification, that form
will be keyed into the automated system
and put on microfiche in the aircraft
record. Eventually all Form 337's will be
screened and those pertaining to fuel
system modification will be entered into
the automated system and filed in the
aircraft microfiche record.
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Applicability

The procedures specifically targeted
by the Drug Enforcement Assistance Act
are those concerned with (1) the
issuance of certificates of registration of
aircraft; (2) the issuance of airman
certificates to pilots; and (3) the
processing of forms for major repairs or
major alterations of fuel tanks and fuel
systems. In addition, se¢tion 7214 of the
Drug Enforcement Assistance Act
states:

This subtitle (including any amendments
made by this subtitle) shall only apply to
aircraft which are not used to provide air
transportation (as defined in Section 101 of
the Federal Aviation Act of 1958).

In accordance with section 101 of the
FA Act, operations that are not included
under the definition of “air
transportation” are intrastate common
carriage, private carriage for
compensation or hire (not held out to the
general public), and private aircraft
operation (typically individual owner/
pilots). Therefore, the amendments of
the Drug Enforcement Assistance Act
apply only to aircraft used for such
operations.

The intent of the above exclusion
appears to be to limit the effect of the
Act to aircraft that are used in what is
commonly referred to as “‘general
aviation.” The focus of the Committee
report on the Act is on drug trafficking
in general aviation aircraft. "General
aviation” is not defined in the FA Act
but has been used historically (within
and outside the FAA) to refer to small
airplane operations, which include
private aircraft operators and fixed
based operations that combine air taxi,
pilot instruction, and airplane sales.
This latter category of general aviation
is considered “air transportation" under
the definition in the FA Act and is
therefore excluded from the Drug
Enforcement Assistance Act even
though the type of aircraft used in such
operations is also used for drug
trafficking,

The exclusion also creates a problem
in implementing the Act. In effect it
requires the FAA to maintain separate
procedures for registration of aircraft
used in air transportation and aircraft
used in other than air transportation.
This distinction can be difficult to
discern, especially in the cases of small
operators who conduct operations in
both air transportation and general
aviation. In comparison to establishing
one uniform system for all aircraft, a
dual system would cost more and be
less efficient,

Therefore, to the extent possible, the

AA is proposing one uniform,
modernized, efficient system of

registration procedures for all aircraft.
Registration, reregistration, and renewal
procedures will apply to all aircraft
whether used to provide air
transportation or not. Under Title V of
the FA Act, the FAA already has the
authority to institute these procedural
changes without the specific mandate of
the Drug Enforcement Assistance Act.
Aircraft used to provide air
transportation will, however, not be
subject to the fees authorized by the
Drug Enforcement Assistance Act and
the penalty provisions of the Act. (See
later discussion on fees and
enforcement.)

On the subject of airman certification,
the Drug Enforcement Assistance Act
specifically focuses on changes needed
in issuing pilot certificates. Therefore,
the proposed rule and procedural
changes associated with the rule would
affect pilots only. Procedures outlined in
the action notice for identification of
airmen affect all airmen. Student pilots
are excluded because of the restrictions
that are imposed on student pilot
certificates.

It should be noted that while
applicability of the Act regarding the
issuance of airman certificates is limited
to pilots, all other sections of the Act
that reference airmen, without making a
distinction between types of airmen,
apply to all airmen. Section 7209 of the
Act, for instance, sets out criminal
penalties for certain violations involving
airmen and does not limit applicability
to pilots.

Fees

The Drug Enforcement Assistance Act
is specific on the increases of existing
fees and the establishment of new fees.
Low fees are now charged for aircraft
registration certificates ($5.00), dealer's
registration certificates ($10.00), special
registration numbers ($10.00), and
changed registration numbers ($10.00).
The fees have not been increased since
1964 though the cost of providing the
services has significantly increased. An
applicant for a pilot's certificate does
not currently pay a fee.

The Drug Enforcement Assistance Act
specifically allows for charging fees for
certain services not to exceed the
following:

(1) $12.00 for an airman's certificate to
a pilot;

(2) $25.00 for registration of an aircraft
after transfer of ownership;

(3) $15.00 for renewal of an aircraft
registration;

(4) $7.50 for processing a form for a
major repair or alteration of a fuel tank
or fuel system of an aircraft.

Under the Act, the amounts
established shall be adjusted by the

Administrator in proportion to changes
in the Consumer Price Index. The fees
collected “shall be credited to the
account in the United States Treasury
from which expenses were incurred by
the Administrator for carrying out titles
V and VI of this Act and shall be
available to the Administrator for
paying expenses for which such fees are
collected.”

The Drug Enforcement Assistance Act
also amends the Airline Deregulation
Act. The Airline Deregulation Act
restricted fees to those that were in
effect on January 1, 1973 (no new fees
without Congressional approval), and to
increases in such fees only in proportion
to changes in the Consumer Price Index
since 1973. The Drug Enforcement
Assistance Act amends the Airline
Deregulation Act to allow for the fees
specified in the Drug Enforcement
Assistance Act.

Accordingly, the FAA is proposing to
increase aircraft registration fees and to
establish new fees for pilot certificates
up to the limits allowed by the Drug
Enforcement Assistance Act. Actual
fees may be lower than these proposed
fees once the FAA has determined the
cost of implementing the new
procedures.

Since increasing fees for aircraft
registration certificates for any aircraft
used in air transportation is not allowed
under the Drug Enforcement Assistance
Act, this fee would be raised in
accordance with the FAA's authority
under the Airline Deregulation Act,
which allows increasing such fees in
proportion to the Consumer Price Index.

Accordingly, under proposed § 47.17
certificates of registration for aircraft
not used to provide air transportation
would be $25.00. Renewals and
reregistration for such aircraft would be
$15.00. Certificates of registration for
aircraft used to provide air
transportation would be $15.00.
Renewals and reregistrations would be
$15.00. Dealer’s registration certificates
would be $25.00 for the first certificate
and $2.00 for each additional certificate
issued to the same dealer. No increases
are being proposed for cther services.

With respect to the reissuance and
renewal fees of pilot certificates, in
proposed § 61.30, the FAA proposes a
fee of $12.00. No fee would be charged
for reissuance of an airman identity card
portion of a certificate because of
change of address. A fee of $2.00 would
be charged for issuing a duplicate
certificate because the original has been
lost, stolen, or destroyed. The fee
includes replacement of both parts of
the certificate if necessary Any other
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existing fees not specifically addressed
in this NPRM would remain the same.
While Congress has specifically
authorized collecting fees for processing
Form 337 fuel tank or fuel system
modifications, the FAA has not
proposed fees for processing these forms
because approximately only 300 such
modifications are approved each year,
and the administrative costs of
establishing a system to collect these
fees would exceed the fees received.

Enforcement

The FAA has had the authority under
the FA Act to revcke an airman
certificate or aircraft registration if a
person has been convicted of using an
aircraft to commit a Federal or State
drug felony or if the FAA has
determined that a person knowingly
engaged in such an offense or that
aircraft was used in such an offense
with the owner's knowledge and
permission. The law has also provided
for civil and criminal penalties in
connection with a drug offense for
improper registration, fraudulent
certificates, etc. These penalties require
prosecution by a United States
Attorney.

The FAA bas rarely revoked an
aircraft certificate as a result of drug-
related offenses. The lack of
enforcement is because of the FAA's
lack of investigative resources and
inadequate coordination of enforcement
and investigation actions that involve
Customs, the Drug Enforcement
Administration (DEA), and the FAA.

The Drug Enforcement Assistance Act
amended the FA Act to correct
enforcement deficiencies by—

(1) Establishing new criminal
penalties ($15,000/3 years) for
registration and certification violations
not connected with transporting drugs
and more severe criminal penalties
($25,000/5 years) for such violations if
connected with drug transportation;

(2) Granting DEA and Customs
authority to seize any aircraft used in
connection with, or in aiding or
facilitating, criminal registration and
certification violations; and

(3) Increasing civil penalties for
violation of registration requirements
from $1,000 per violation to $10,000 per
violation (not to exceed $50,000) and
granting the FAA the authority to assess
these penalties administratively,
without having to refer the action to a
United States Attorney for prosecution.

The proposed rule would amend
§ 13.16 to reflect these amendments in
the FA Act for aircraft not used to
provide air transportation. The FAA has
not proposed that these increased
penalties apply to aircraft used to

provide air transportation because it
does not have that authority under the
FA Act and, as previously stated,
because of the language of section 7214,
the FAA does not have that authority
under the Drug Enforcement Assistance
Act. In addition, as required by the Drug
Enforcement Assistance Act, the FAA,
DEA, and Customs will soon enter into a
memorandum of understanding on the
procedures for carrying out objectives of
the new law on seizure of aircraft.

Compliance and Transition

These proposed regulations, if
enacted, will require a phased schedule
of compliance, since all existing pilot
certificates and aircraft registration
certificates would be required to be
reissued. The effective date of any final
rule will be contingent on the
availability of resources to obtain, and
the time needed to install, equipment
necessary to upgrade the Airmen and
Aircraft Registry to handle the proposed
new requirements.

The proposed schedule of compliance
is as follows:

(1) After the effective date of the final
rule, all new pilot certificates would be
issued in accordance with the rules and
procedures proposed.

(2) After the effective date of the final
rule, all existing pilot certificates would
begin a schedule of reissuance. In the
first year following the effective date, all
pilots who possess a certificate without
an expiration date and who intend to fly
out of or into the United States would be
reissued certificates upon their request,
In the second year, all pilots who
possess a certificate without an
expiration date issued in an odd-
numbered year would be notified of a
reissuance schedule and reissued
certificates accordingly. In the third year
all pilots possessing a certificate withont
an expiration date issued in an even-
numbered year would be notified of a
reissuance schedule and reissued
certificates accordingly. All pilots
possessing certificates without an
expiration date could also apply earlier
than their scheduled reissuance dates.

(3) Any pilot certificate that has not
been reissued and does not contain an
expiration date would be ineffective on
the last day of the 36th month after the
effective date.

(4) After the effective date of the final
rule, all new aircraft registration
certificates would be issued in
accordance with the proposed
requirements. -

(5) After the effective date of the final
rule, all existing aircraft registration
certificates would begin a schedule for
reissuance based on the month the
original certificate was issued. Aircraft

owners would be notified of their
scheduled reissuance date. Aircraft
owners could apply for reissuance in
advance of their scheduled reissuance
date.

(6) Any registration certificate that
has not been reissued and does not
contain an expiration date would be
ineffective on the last day of the 35th
month after the effective date.

Any pilot certificate and aircraft
registration certificate would be invalid
after the expiration date thal appears on
that certificate. Use of an invalid
certificate could result in civil or
criminal penalties in accordance with
the law. Since the FAA would nolify an
aircraft owner or pilot when and how to
apply for reissuance or renewal of
certificates, it would be essential that
the Airmen and Aircraft Registry have
an owner's or pilot's current addresa. If
an aircraft owner or pilot does not
receive notification of reissuance, it
would be the owner's or pilot's
responsibility to initiate application
procedures. Because there are
approximately 750,000 active pilots who
would need to be reissued certificates,
submitting applications as soon as
possible after the effective date would
help to avoid delays.

Regulatory Evaluation

The FAA has performed a section-by-
section analysis of the expected
potential costs and expected potential
benefits of the regulatory proposal
regarding parts 13, 47, 61, 91, and 183.
The incremental costs of implementing
the proposed rule changes would affect
aircraft owners and pilots. Although
there are incremental processing costs
to the FAA, these costs would be
recovered by fee revenues. Furthermore,
it should be noted that costs of this
proposed rule are necessary to carry out
the intent of the Congressional mandate
in the Drug Enforcement Assistance Act.

Incremental costs to aircraft owners
would be for reregistering aircraft,
periodically registering aircraft, and
paying the processing fees to the FAA.
Incremental costs to pilots would be for
certificate reissuances, certificate
renewals, and paying increased
processing fees to the FAA. Together,
these costs are estimated to total $9.6
million in the first year, and the present
value of costs would total $78.5 million
over 20 years. These costs include direct
costs to aircraft owners and pilots,
including new or increased fees imposed
by this regulatory proposal, but do not
include increased FAA costs, because
all FAA costs incurred as a result of this
proposal would be recovered through
user fees. Detailed data upon which
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these figures ere based are incorporated
in the full regulatory evaluation
contained in the Docket.

The section-by-section analyses of
costs detail the increment in fees that
aircraft owners and pilots would pay to
the FAA as well as the incremental
regulatory costs of the proposed rules to
the FAA. The FAA's fee revenues would
cover not only labor costs associated
with issuing certificates and processing
forms, in conformity with this regulatory
proposal, but also associated capital
investment costs. The FAA's fee
revenues, consequently, would be
greater than its processing costs
presented in the section-by-section
analyses. Therefore, wherever the
FAA’s costs are presented in the
section-by-section analyses, those costs
are attributed as fees borne by aircraft
owners or pilots; not by the FAA.

Cost Analysis of Part 13—Investigative
and Enforcement Pt

The proposed changes to part 13
would impose no incremental costs.
While some additional resource needs
might be identified with the proposed
language for § 13.16, the Federal
Aviation Administration (FAA) already
has initiated action for adding
additional litigative, investigative, and
support staff to assist the new Drug
Interdiction Support Units (DISUs) of the
FAA. These additional personnel are
expected to be sufficient to meet any
resource requirements that would be a
consequence of proposed changes to
part 13.

Sections 13.16(a) (1) and (5) would
impose no costs. They provide for a civil
penalty for violation of the law that is
the violator's burden, and not a
compliance cost to any segment of
society,

Section 13.16(b) merely proposes to
include those title V violations under the
FA Act, as amended, under the civil
penalty procedural rules, that provide
that persons subject to civil penaltics
are provided notice and the opportunity
of an administrative hearing prior to
being assessed a penalty. The proposal
does not change the cost assessment
made under the prior rulemaking
amending part 13, generally (53 FR
34846; September 7, 1988). The FAA
cannot anticipate the number of persons
who may request a hearing after an
order of civil penalty has been issued by
the FAA. For this reason, the FAA
anticipates that the cost, if any, of
complying with this proposed
procedural rule change would be
minimal.

Section 13.17(a) would impose no
costs because it simply limits the scope
of the propesed rule to exclude aircraft

seizures of the Drug Enforcement
Administration or U.S. Customs Service
made under Section 902(b)(3) of the FA
Act.

Caost Analysis of Part 47—Aircraft
Registration

The proposed changes to part 47
would revise the procedures for
registering an aircraft. Aircraft
registrants would incur costs in filing the
revised applications and submitting
associated fees. The FAA would spend
more time processing applicatiens for
certificates of registration. However,
since the FAA would receive fee
revenues in an amount sufficient to
offset the sum of costs to the FAA to
implement this regulatory propesal
regarding parts 13, 47, 81, 91, and 183,
the FAA would bear no incremental
regulatory costs, The incremental costs
to aircraft registrants are estimated to
be $4.8 million in the first year. Based on
forecasts of the rate of growth in
change-of-address transactions, the
present value cost to aircraft registrants
as a result of these proposed changes to
part 47 would be $41.0 million over 20
years. A summary breakdown of these
costs is given below, and more detailed
cost data are incorporated in the full
regulatory evaluation contained in the
Docket.

Section 47.13(a) would impose no
costs, because it only adds the
requirement that the name on the
application be typed or legibly printed.
The application currently must be
signed in ink.

Section 47.15(d) would impose no
costs because an aircraft registrant
already can request a special number
and pay a fee for this privilege. The fee
is not scheduled to rise if this proposal
is implemented. However, there may be
a reduction in the number of special
requests, because this proposal provides
that special registration numbers may be
assigned to an aircraft only in
conjunction with a change in aircraft
ownership. The costs of the Aircraft
Registration Application, evidence of
ownership, and registration fee are
addressed in § 47.31. The requirement
that the written request to change
numbers when the seller wants to
reserve the registration number must be
signed by both the seller and the
applicant would impose no cost.

Section 47.15{f) would impose no
costs, since the aircraft owner already
must submit AC Form 8050-64 within 5
days of affixing the registration number
on the aircraft, Limiting the duration of
the temporary authority to 45 days
would not affect owners, since the FAA
Registry would process applications
within 30 to 45 days.

Section 47.15(i} would impose no
costs, because it simply defines the
conditions under which a current
aircraft registration number would
expire. Costs for reregistration are
addressed in the cost analyses of
§§47.19, 47.31, and 47.32. Costs of
renewal are addressed in the cost
analyses of §§ 47.31 and 47.46.

Sections 47.17 (a) and (b) would
impose no costs, because they merely
list the fees and clarify method of
payment.

Sections 47.19 (a) and {b) would
imposge no costs, since they continue
present practice.

The maximum incremental annual
cost of § 47.19(c) would be to applicants
who request a temporary certificate in
conformity with the requirements of
§ 47.32. In these cases, the incremental
cost would be the lesser cost of either of
two options for submitting an
application: personal appearance or
overnight mail.

The cost of a personal appearance at
an FAA office would depend on the
geographical distance between the FAA
office and the applicant, While most
people are in close proximity to an FAA
office, a few people may have to travel
as far as 500 miles, The expenses to
appear in person would then be the
applicant's trave! expense plus the value
of the applicant’s time. If the applicant
had to travel 500 miles round trip, travel
expenses alone would be $105 based on
the current federal mileage charge of
$0.21 per mile. However, if a trip to an
FAA office is inconvenient, the
registration process could be completed
using the second option, overnight mail.
Under this option, the applicant would
send the application and a return
overnight mail envelope to the FAA
Registry (via overnight mail). The
Registry would issue a temporary
certificate and mail it to the applicant in
the return envelope.

Applicants might find it more
convenient and/or less costly to submit
the application in person then via
overnight mail. In this case, the two-way
cost of overnight mail ($17.00) would be
the cost to comply with the requirements
of this section. Therefore, the FAA
assumes that this cost would be the cost
of submitting each application. The
annual incremental cost of this section
would be the $17 cost of two-way mail
multiplied by the estimated 80,000
annual applications for certificates of
aircraft registration (which also request
temporary authority to operate prior to
receiving the Certificate of Aircraft
Registration), which equals $1.4 million
per year, or a present value of $11.8
million over 20 years.
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The incremental cost of § 47.31(a)
would be the increase in the application
fee from $5 per application to $25. The
$20 increase, multiplied by 80,000 new
applications per year for aircraft
registration, equals $1.6 million, the
annual incremental cost of the section,
or a present value of $13.6 million over
20 years.

The requirement for identification
numbers would impose no cost. The
original Aircraft Bill of Sale, AC Form
8050-2, or other evidence of ownership
is currently required. The cost for a copy
or copies of the proof of identification
required by paragraph (b) of this section
is addressed in the cost analysis of
paragraph (b) of this section.

Section 47.31(b) would impose
incremental costs on applicants to
appear before either a notary public,
other person authorized to administer
oaths, or an FAA office; to provide
evidence that the aircraft registrant is a
viable legal entity if the applicant
represents an association, partnership,
or corporation; and to provide a good
quality reproduction of both the photo
ide-atification of the applicant and
evidence that the registrant is a viable
legal entity.

Cost estimates are based on the
assumption that all applications for
registration would be submitted via
overnight mail. Therefore, applicants
would be required to appear before a
notary public. Notaries public charge
between $2 to $5 for each seal, or an
average of $3.50. $3.50 multiplied by the
total applications filed annually, 150,000
(80,000 applications for new
registrations and estimated 70,000
applications for renewals filed
annually), equals $525,000.

Of the 80,000 applications filed for
new registrations annually,
approximately 24,500 are for business-
owned aircraft. The average cost of the
documents from the business entity's
jurisdiction certifying that the aircraft
registrant is a viable legal entity would
be $6. Therefore the cost would be
24,500 applications multiplied by $6,
which equals $147,000 annually.

The cost for a good quality
reproduction of the photo identification
of the applicant would be $0.10 per copy
multiplied by the number of annual
registrations and renewals, 150,000,
which equals $15,000 annually.

The cost for a good quality
reproduction of evidence that the
registrant is a viable legal entity would
be the annual number of applications
filed by associations, partnerships, or
corporations (24,500), multiplied by the
cost of the good quality reproductions of
the evidence, $0.20 (two pages at $0.10
per page), which equals $4,900 annually.

The sum of the costs for this section is
$691,900 annually, which equals a
present value of $5.9 million over 20
years,

Section 47.32(a) would impose no
costs, since aircraft presently may not
be operated without a certificate of
registration on board. The cost to apply
for a temporary authority form is
addressed in the cost analysis of § 47.19.

Requests for temporary authority
forms, as set forth in proposed
§ 47.32(b), would impose an incremental
cost on the FAA for processing
applications and for production of new
temporary authority forms on
nonforgeable paper.

The cost to the FAA to process the
temporary authority applications would
be the annual number of applications,
80,000, multiplied by 0.33 hours, the
estimated processing time per
application, multiplied by $11.95, the
average hourly cost (salary plus fringe
benefits) for a GS level 6 processor,
which equals $318,667 annually.

The annual incremental cost of
nonforgeable paper would be the
additional cost for paper, $0.10 per
sheet, multiplied by the 80,000
applications, which equals $8,000
annually.

Mailing costs are addressed in § 47.19.

Therefore, the incremental cost of this
section to the FAA would be the cost to
process temporary authority
applications ($318,667) plus the cost of
nonforgeable paper ($8,000), which
equals $326,667 annually. However,
since the FAA would receive fee
revenues in an amount sufficient to
offset the sum of costs to the FAA to
implement this regulatory proposal
regarding parts 13, 47, 61, 91, and 183,
the FAA would bear no incremental
regulatory cost.

Section 47.32(c)'would impose no
costs. The proposal would reduce from
90 days to 45 days the requirement for
registrants to apply for a letter of
extension if the FAA has not acted upon
the aircraft registration application.
However, the FAA would expect to act
on such applications within 45 days.

Section 47.32(d) would deny the
applicant authority to operate the
aircraft outside the United States before
the registration certificate has been
received unless the applicant has a
temporary certificate of registration for
use outside the United States. The cost
of obtaining such a certificate is
addressed in the cost analysis of
§ 47.32(b).

Section 47.39 would impose no costs
by showing the effective date of
registration as the date of issuance on
the Certificate of Aircraft Registration
when the requirements of part 47 have

been met. The cost of applying for the
certificate of registration is addressed in
§§ 47.19, 47.31, and 47.32.

Section 47.41(a) would impose no
costs, since it merely brings together in
one gection the conditions by which a
certificate of aircraft registration issued
by the FAA may remain effective. The
incremental costs of certificate
expiration to aircraft registrants are
addressed in § 47.46.

Section 47.41(b) would entail only
negligible costs, because under present
requirements the certificate of
registration must be returned. This
section would only add the stipulation
that the certificate be returned within 10
days of termination in all cases
mentioned in paragraph (a) of this
section or, if the certificate is not
available, that an affidavit be submitted
to the Registry. The time limitation
would not impose any incremental cost
of compliance. Further, because
certificates must be.kept on board the
aircraft, certificates are rarely
unavailable.

The incremental costs of § 47.45
would be the cost to aircraft registrants
for compliance with the requirements of
§ 47.31(b) plus processing costs and the
cost of nonforgeable paper to the FAA.
Since registrants presently must notify
the FAA of a change of address and
since there is no fee charged for
processing a change of address, there
would be no other compliance costs.

The incremental cost for the registrant
would be approximately $4 ($3.50 for the
notary public, $0.10 for a copy of the
picture, and $0.40 for postage) multiplied
by 18,522, the estimated first year's
change of address transactions, which
equals $66,088 in the first year. The
number of aircraft registration change of
address transactions is forecast to
increase annually by approximately
1,000 transactions for the next three
years and then slow to an annual
increase of 500 transactions. These
forecast transactions are taken into
account in calculating the present value
of costs over 20 years, $714,277.

The incremental cost for the FAA
Registry to process a change of address
would be the cost of 5 minutes of
preliminary processing time for a GS
level 8 processor (at an average cost for
salary and fringe benefits of $11.95 per
hour), and 15 minutes of review for a GS
level 9 processor (at an average cost for
salary and fringe benefits of $16.24 per
hour), for a processing cost per
transaction of $5.06 The incremental
cost to process changes of address
would be the processing cost, $5.06,
multiplied by the number of change of
address transactions in the first year, as
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noted above, 16,522, which equals
$83,532 in the first year.

The FAA would issue a revised
Certificate of Aircraft Registration on
nonforgeable paper. The cost of
nonforgeable paper would be $0.10 per
sheet multiplied by 16,522 transactions
in the first year, as noted above, which
equals $1,652. Therefore, the incremental
cost of this section to the FAA in the
first year would be the processing cost
($83,532]) plus the cost of nonforgeable
paper ($1,652), which equals $85,184 in
the first year. However, since the FAA
would receive fee revenues in an
amount sufficient to offset the sum of
costs to the FAA to implement this
regulatory proposal regarding parts 13,
47, 61, 91, and 183, the FAA would bear
no incremental regulatory cost.

The sum of the costs to registrants for
this section in the first year is $66,088.
Based on the forecast increase in change
of address transactions, the present
value would be $714,277 over 20 years,
Further details are incorporated in the
full regulatory analysis contained in the
Docket.

Section 47.46(a) would impose no
costs, since it would merely define the
expiration date of a Certificate of
Aircraft Registration. The costs of
applying for renewal are addressed in
the cost analysis of paragraph (c) of this
section.

Section 47.46(b) would impose no
costs, because it merely defines the
schedule for reregistration. All costs of
reregistration are addressed in §§ 47.19,
47.31, and 47.32.

Section 47.46(c) would impose
incremental costs on holders of
Certificates of Aircraft Registration for
applying for renewal and on the FAA for
processing renewal applications.

Applicants would be informed of the
forthcoming expiration of their
certificates by the FAA in sufficient time
to apply for renewal. Therefore,
applicants who comply with the
requirements of § 47.31 would be able to
submit applications by mail. The cost of
appearing before a notary public and the
cost of a good quality reproduction of
either the photo ID or the document
showing that the applicant is a viable
legal entity are addressed in the cost
analysis of § 47.31(b).

Therefore, the incremental cost for
applicants to apply for renewal would
be the renewal fee, $15, plus the cost of
mailing the application, $0.40, multiplied
by the number of annual renewals
(Approximately 70,000 aircraft of the
total 298,112 aircraft are estimated to
renew their certificates yearly), which
equals $1.1 million annually.

The incremental cost to the FAA
would be the renewal application

processing cost plus the cost of
nonforgeable paper. Application
processing would require about 5
minutes of preliminary processing time
by a GS level 6 processor (at an average
cost for salary and fringe benefits of
$11.95 per hour), and 15 minutes of
review by a GS level 8 processor (at an
average cost for salary and fringe
benefits of $16.24 per hour), which
equals a processing cost of $5.06 per
transaction. Therefore, the annual
incremental cost for the FAA would be
processing costs, $5.06, plus the
incremental cost of nonforgeable paper,
$0.10, multiplied by the annual number
of applications for renewal, 70,000,
which equals $361,200. However, since
the FAA would receive fee revenues in
an amount sufficient to offset the sum of
costs to the FAA to implement this
regulatory proposal regarding parts 13,
47, 61, 91, and 183, the FAA would bear
no incremental regulatory cost.

The sum of the costs of this section ig
the $1.1 million annual cost to
applicants, which equals a present value
of $9.2 million over 20 years.

Section 47.49(a) would entail only
negligible costs, because there have
been few reported lost, stolen or
mutilated registrations due to the
requirement that the registration
certificates must remain on board
aircraft.

Section 47.49(b} would impose no
costs, because it would not change
present practice.

Section 47.49(c) would impose no
costs, since it merely would allow the
FAA Aircraft Registration Application
to be used to request a replacement
certificate.

The removal of § 47.51 would impose
no costs. The section requires the FAA
Registry to verify aircraft registrations
every 36 months. This section would be
unnecessary with the proposed new
registration and renewal requirements.

Sections 47.63 (a) and (b) would
impose no costs, because they merely
define the procedure for obtaining a
Dealer's Aircraft Registration
Certificate, AC Form 8050-8. The
incremental costs of these sections are
addressed in the cost analyses of
§§ 47.19, 47.31, and 47.32.

Cost Analysis of Part 61—Certification:
Pilots and Flight Instructors

Proposed changes to part 61 would
revise the procedures by which pilots
would obtain their airman certificates
and the FAA would process applications
for a pilot's certificate. Pilots would
incur incremental costs in filing the new
application and in fees. The FAA would
spend more time processing applications
for pilot's certificates. However, since

the FAA would receive fee revenues in
an amount sufficient to offset the sum of
costs to the FAA to implement this
regulatory proposal regarding parts 13,
47, 61, 91, and 183, the FAA would bear
no incremental regulatory cost.

The incremental cost to pilots in the
first year as a result of these proposed
changes to part 61 would be $3.9 million.
Based on FAA forecasts of the number
of active pilots (excluding student
pilots), the present value cost to pilots
would be $35.3 million over 20 years. A
summary breakdown of these costs is
given below, and more detailed data are
incorporated in the full regulatory
evaluation contained in the Docket.

Section 61.3(a) would impose no costs,
because the requirement that the pilot
must have in his personal possession
both parts of the proposed certificate is
no different from the current rule except
to specify that the new certificate has
two parts. The cost of the two-part
certificate is addressed in the cost
analyses of §§ 61.18 and 61.19.

Section 61.5(b) would impose no costs,
since it would merely replace the words
“pilot certificates” with “the rating card
portion of each pilot certificate”,

Section 61.11(c) would impose no
costs, because it merely would delete an
obsolete sentence.

Section 61.17(a) would impose no
costs, because the FAA would provide a
pilot’s certificate within about 43 days,
much earlier than the proposed
allowable 60 days. Costs for the new
temporary certificates are addressed in
the cost analysis of proposed § 61,19(c).

Sections 61.18 (a), (b) and (c) would
impose no costs. They merely set forth
the timetable for pilots to follow in
applying for reissuances in order to
maintain operating privileges, including
the privilege to fly inte or out of the
United States.

Section 61.18(d) would impose
incremental costs on pilots for

_exchanging a pilot's certificate that does

not have an expiration date for a
renewable pilot's certificate. The FAA
would incur costs for processing the
reissuances.

A pilot would have three means to
forward an application for certificate
reissuance. The pilot could submit the
application through an aviation medical
examiner (AME), through a pilot
examiner, or in person at an FAA
District Office. Since active pilots must
have a medical examination every 6
months, 1 year, or 2 years, depending on
the class of medical certificate, a pilot
could plan to apply for reissuance at the
pilot’s next medical examination,
thereby minimizing the burden to pilots
of applying for reissuance. This minimal




9288

Federal Register / Vol. 55, No. 48 /| Monday, March 12, 1990 / Proposed Rules

burden is assumed in calculating the
incremental cost to pilots for applying
for reissuance.

The incremental cost per application
for reissuance would be the application
fee, $12, plus the cost of the passport-
quality photograph, $9, which equals
$21, Costs for AME's services are
attributable to § 183.21 and are
addressed in the cost analysis of that
section. There are presently
approximately 553,637 active pilots
(excluding student pilots). Since only
one-third of all pilots would be applying
each year for reissuances during the
transition period, the incremental cost
for pilots in the first year would be one-
third of 553,637 pilots multiplied by the
incremental cost, $21, which equals $3.9
million.

Prior to passage of the Anti-Drug
Abuse Act of 1988, the FAA initiated
action to modernize the FAA Registry,
including modification and handling of
applications and certificates. Therefore,
the regulatory cost of this section to the
FAA would be for processing
applications.

The number of active pilots who
would apply for reissuance in the first
year of the three-year transition is one-
third of the 553,637 active pilots, which
equals 184,546 pilots. Therefore, the
estimated processing cost to the FAA for
reissuances for the first year would be
184,546 multiplied by 0.25 hours, the
processing time per application,
multiplied by $16.24, the average hourly
and fringe benefits of a GS level 9
processor, which equals $749,257 in the
first year. Costs would increase with
each subsequent year of the three-year
transition period in proportion to
increases in the active pilot population.
However, since the FAA would receive
fee revenues in an amount sufficient to
offset the sum of costs to the FAA to
implement this regulatory proposal
regarding parts 13, 47, 61, 91, and 183,
the FAA would bear no incremental
regulatory cost.

The cost to pilots for this section
would be $3.9 million annually, or a
present value of $9.7 million for the
three-year transition period.

Section 61.19(c) would impose an
incremental cost on pilots for filing
renewal applications. The FAA would
incur costs for processing renewal
applications and for the nonforgeable
paper.

Pilots would file renewal applications
starting in the fourth year after the
effective date of the rule. Based on the °
184,546 active pilots who would seek
reissuance in the first year of the three-
year transition, increased by one
percent annually, approximately 190,138
pilots would be filing applications for

renewal in the fourth year. (A detailed
documentation for this estimate is
incorporated in the full regulatory
evaluation contained in the Docket.)
Therefore, the incremental cost for pilots
to file a renewal application in the
fourth year after the effective date of the
rule would be the renewal fee, $12, plus
the cost of the photograph, $9, multiplied
by 190,138 pilots, which equals $4.0
million in the fourth year after the
effective date of the rule. This yearly
cost would increase proportionately
with pilot population growth (one
percent annually) for each subsequent
year.

The FAA's processing cost would be
the incremental processing time, 0.25
hours, multiplied by the average hourly
salary and fringe benefits of a GS level 9
processor, $16.24, multiplied by 190,138
renewal applications, which equals
$771,960 in the fourth year after the
effective date of the rule.

The incremental cost of nonforgeable
paper would be $0.10 per page
multiplied by 190,138 pilots submitting
applications, which equals $19,014 in the
fourth year after the effective date of the
rule.

Thus, the FAA's cost in the fourth
year after the effective date of the rule
would be the processing cost ($771,960)
plus the cost for nonforgeable paper
($19,014), which equals $790,974. Costs
would increase with each subsequent
year in proportion to increases in the
active pilot population. However, since
the FAA would receive fee revenues in
an amount sufficient to offset the sum of
costs to the FAA to implement this
regulatory proposal regarding parts 13,
47, 61, 91, and 183, the FAA would bear
no incremental regulatory cost.

The cost for this section to applicants
for renewal would be $4.0 million in the
fourth year after the effective date of the
rule, or, based on the forecast rate of
growth of pilots, a present value of $25.5
million for costs incurred during the 17
years following the three-year transition
period. (Note that present value costs
for the three-year transition period are
addressed in the analysis of costs of
§ 61.18(d).)

Section 61.20 would impose no costs,
because it simply clarifies the pilot's
responsibility for renewal of the airman
identity portion of the pilot's certificate.
The costs of renewal are addressed in
§ 61.19(c).

Section 61.29 would impose no costs,
since adding the applicant’s signature
and mother’s first name and substituting
the words “the required fee" for the
words “$2" would cost nothing. The fees
schedule would be shown in proposed
§ 61.30.

New §§ 61.30(a) and (b) would impose
no costs, since they merely list the fees
and clarify method of payment.

Section 61.60 would impose no costs
for providing the additional required
information on notification of change of
address.

Section 61.75(b)(4) would impose no
costs, since it merely clarifies a
condition of a pilot certificate issued on
the basis of a foreign pilot license.

Section 61.75(j) would impose no
costs, because it would merely correct
the language pertaining to pilot
certificates issued on the basis of a
foreign pilot license to correspond to the
proposed rules for pilot certificate
reissuance and renewal set forth in
proposed §§ 61.18 and 61.19. The
incremental costs of all pilots
certificates are addressed as part of the
incremental costs attributed to §§ 61.18
and 61.19.

Section 61.77(e)(4) would impose no
costs, because it merely would correct
the language to correspond to the
duration proposed for all other pilot
certificates (except student pilot
certificates) in § 61.19(c). Special
purpose certificates are addressed as
part of the incremental cost of §§ 61.18
and 61.19.

Cost Analysis of Part 91—General
Operating and Flight Rules

The proposed change to part 91 is a
non-substantive change that conforms
§ 91.203(a)(2) to the proposed
amendments to part 47. The FAA will be
issuing a document allowing temporary
authority to operate an aircraft in lieu of
the second duplicate copy (pink) of the
aircraft registration application referred
to in current § 47.31(b). No additional
costs are incurred by the FAA on
registrants beyond those discussed in
the cost analysis of part 47.

Cost Analysis of Part 183—
Representatives of the Administrator

The proposed change to § 183.21(f)
would expand aviation medical
examiner authority to include accepting
applications for and verifying the
identity of applicants for reissuance of
pilot certificates under § 61.18. The
incremental costs of this proposed
change, approximately $922,728 in the
first year, would be borne by either
AMEs or pilots, depending on whether
or not the AME passes the cost on to the
pilot as a fee increase. The present
value of this cost, based on a forecast
rate of growth of one percent annually
in the pilot population, would be $2.3
million over the 3-year transition period.

Based on the premise and calculations
explained in the cost analysis of
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§ 61.18(d), when AMEs accept
applications for and verify identity of
applicants for reissuance of pilot
certificates, they could charge a fee for
this additional service. The incremental
fee very likely would be no more than 5
percent of the average pilot examination
cost. Since examinations typically cost
between $50 and $150, a 5 percent
increase would be between $2.50 and
$7.50 per exam, or an average of $5 per
exam.

The incremental cost of this section in
the first year could be the average
incremental fee charged by an AME, $5,
multiplied by one-third of 553,637 pilots,
the number of pilots seeking reissuance
in the first year, which equals $922,728.
The present value of this cost, based on
a forecast rate of growth of one percent
annually in the pilot population, would
be $2.3 million over the 3-year transition
period.

Benefits

The primary benefit of this proposal is
expected to be the effect it would have
in reducing the amount of illegal drugs
smuggled into the United States by
general aviation aircraft. Additional
expected benefits would include
increased efficiency in law enforcement
procedures, improved safety in the law
enforcement environment, and better
treatment for legitimate aircraft owners
and pilots. Congress has determined
that, at the present time, smuggling of
drugs into the United States by such
aircraft is a major contributing factor in
the illegal drug crisis facing the nation.
As a result of that determination, the
mission of the Federal Aviation
Administration has been expanded to
include the provision of assistance to
law enforcement agencies in the
enforcement of laws relating to the
regulation of controlled substances, to
the extent consistent with aviation
safety.

Actions Linked to Proposed Rules

Since procedures are covered
primarily in guidance materials rather
than in regulations, some of the FAA's
actions to correct procedural
deficiencies in airman certification and
aircraft registration do not require rule
changes. Two key Action Notices in this
regard address pilot certification
procedures and handling of fuel tank
system modification documents in the
aircraft registration process.
Quantification of the benefits of these
non-rulemaking actions is not feasible,
nor would attempts at imprecise
estimateg be practical.

Issuance otP the action notice
(discussed above in the Pilot
Certification section of the Preamble)

changing the procedures relating to the
airman certification process will assist
law enforcement agencies by requiring
applicants to present positive
identification, including photograph,
signature, and actual residential
address. Although statistical data on the
subject are not maintained, it is widely
recognized that a significant number of
drug trafficking pilots use fictitious
identification and licenses in
furtherance of their illegal activities. The
proposed changes in certification
regulations, which call for an airman
identity card will, when linked together
with the Action Notice, significantly
reduce the number of false and
fraudulent licenses in use today, and
will severely hinder the ability of
criminals to rent, lease, or operate
aircraft under assumed or fictitious
names.

Issuance of the Action Notice
requiring expedited handling of fuel tank
system modification documents (Form
337) will assist law enforcement officers,
and particularly Customs Officers in
making sound enforcement decisions
based on more accurate information.

Drug traffickers often modify an
aircraft's fuel system to extend its range,
and FAA personnel must be able to
determine quickly and accurately
whether or not such a modification was
approved. The Customs Service is
responsible for enforcing the provisions
of the Customs Enforcement Act of 1986.
Title 19 of the U.S. Code, Section 1590,
entitled “Aviation Smuggling,” specifies
that an unapproved modification to the
aircraft's fuel system is prima facie
evidence that the aircraft was used in
connection with, or to aid or facilitate a
violation of that law. During 1988, the
Customs Service's aviation smuggling
groups seized a total of 72 aircraft.
Although the Custom Service's seizure
tracking system does not identify the
exact number of seizures made for this
type of violation, certainly a large
percentage, 30 percent to 40 percent,
contained modifications to their fuel
systems. Additionally, the provision of

more current and accurate records by
the FAA will effectively save the costs
of enforcement actions taken that are
based on erroneous information.

Current Airmen Identity Card With
Picture

As with aircraft registration, the
periodic updating of the Airman Identity
Card would assist law enforcement by
providing more current information as to
addresses and physical appearance of
suspect pilots. The ability of law
enforcement to immediately verify the
identity of a pilot through the use of
picture identification is invaluable.

Officer safety is increased when the
officer is-able to confirm visually the
identity of the person confronted.
Further, visual confirmation may negate
the need to run more extensive records
checks.

Enforcement Actions

The proposed changes to part 13
would implement the provisions of the
Drug Enforcement Assistance Act of
1988 that strengthen the authority of the
FAA, law enforcement agencies, and
particularly the Drug Enforcement
Agency and the U.S. Customs Service, to
initiate enforcement actions based on
registration and certification violations.
Specifically, the law established:

* New criminal penalties for registration
and certification violations not connected
with transporting drugs,

* More severe criminal penalties for
registration and certification violations if
connected with drug transportation, and

* Authority for both the Drug Enforcement
Administration and the Customs Service to
seize any aircraft used in connection with, or
in aiding or facilitating, criminal registration
and certification violations.

Positive Identification

The proposed regulations requiring
owners to personally appear before
authorized persons, and to produce
proof of identity including photo
identification, would be a significant
help in the prevention of fraudulent and
fictitious registration of aircraft. The
proposed new registration requirements
would allow the FAA to build and
maintain an up-to-date database of
presumably true registered owners,
which Customs officers, the most
frequent users, query thousands of times
every week.

Aircraft Registration and Pilot
Certificate Information

As evidence of the disregard that has
been shown within some parts of the
aviation community for the current
regulations pertaining to notification of
sale and reregistration, the Customs
Service, during the period October 18,
1988, through April 7, 1989, conducted a
nationwide operation that documented
293 instances of aircraft flying
internationally in violation of
§ 91.27(a)(2) of the Federal Aviation
Regulations. Eighteen of those aircraft
were suspected of being involved in
drug smuggling activities, and 57 of the
pilots encountered were found not to be
of record in the files of the FAA.

Currently, the Customs Service has
pilots, interdiction officers, agents and
investigators assigned to collocated
aviation smuggling groups nationwide.
Their enforcement responsibilities
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require that they routinely perform
inquiries as to the identity of suspect
pilots and aircraft. These personnel are
not the only ones who need and rely on
the data maintained in the FAA files. All
Customs Service enforcement and
inspection personnel, as well as such
personnel in other Federal, state, and
local law enforcement agencies have
cause to query those aircraft and airman
records. Within the Customs Service
alone, between 30,000 and 40,000 queries
are made on aircraft through the
Treasury Enforcement Communications
System (TECS) each month by Customs
and kindred personnel. A similar
number of pilot licenses also are
queried.

With the proposed regulatory changes
in the aircraft registration process in
place, criminals would be forced to use
stolen aircraft in smuggling and
transportation operations. As stolen
aircraft are entered into the National
Crime Information Center (NCIC) and
TECS relatively quickly, law
enforcement's ability to detect them and
their illicit cargo would be greatly
enhanced.

Machine Readable Registration and
Certification Documents

The proposed changes to the
regulations that would require
documents to be issued on nonforgeable
paper and be machine readable would
allow the Customs Service to record
more quickly and easily the entries of
aircraft and pilots as they enter the
United States, and would insure the
accuracy of data entered into the
system. Special agents and criminal
investigators regularly use these records
as investigative tools in all types of
.investigations. The timely availability
and accuracy of these records is
essential to agents whether they are
using these records as investigative
léads, or presenting them as
documentation in court proceedings.

In the course of exercising their duties
to inspect aircraft, pilots, and
passengers entering the United States,
Customs inspectors currently query an
average of approximately 11,000 arriving
aircraft each month. During inspections,
the Customs inspector is required to
query the pilot's name and aircraft
registration through the TECS database.
The proposed regulatory changes would
benefit the travelling public by allowing
the Customs inspector to conclude the
examination more quickly, and would
benefit law enforcement officers and
drug interdiction efforts by providing the
inspector with all the available
information about the person and
aircraft the inspector is confronting.

The ability of criminals to hide behind
fictitious business entities and false
personal identification has been a major
detriment to effective law enforcement
and drug interdiction efforts. The
proposed regulations would help correct
that problem.

The benefits of these types of
regulatory changes cannot always be
expressed quantitatively. Officer safety,
denial of smuggling methods, and
enhanced effectiveness and efficiency in
detection and processing are all direct
benefits that are not readily
quantifiable. These benefits would
accrue not only to the Customs Service,
but also to other Federal, state, and
local law enforcement agencies, and to
the innocent travelling public.

Comparison of Benefits and Costs

The FAA cannot ascertain with
certainty the number of arrests or
aircraft and drug seizures that will be
made as a result of the proposed
regulatory changes. However, the FAA
believes that the costs of the proposed
changes would be far outweighed by the
benefits in efficiencies in law
enforcement procedures and drug
interdiction, benefits to legitimate pilots
and aircraft owners in treatment and
saved time, and benefits to society in
the war on drugs.

The Congress has stated in the Drug-
Free America Policy of the Anti-Drug
Abuse Act of 1988 (Pub. L. 100-690, sec.
5251, 102 Stat. 4148, 4309 (1988)), that the
total cost of drug use to the economy is
estimated to be over $100 billion
annually. Were this regulatory proposal
to achieve the removal from society of
1/10,000th of the economic cost of drug
use, that achievement would more than
equal the estimated annual cost to
society of this regulatory proposal. The
FAA believes that such an achievement
is a practical and reachable objective.
Regulatory Flexibility Determination

For the reasons noted above, it is
certified that the proposed regulations
will have no significant economic
impact, positive or negative, on a
substantial number of small entities.
Accordingly, the FAA finds that a
regulatory flexibility analysis is not
required by the Regulatory Flexibility
Act.

Trade Impact Statement

The FAA finds that the negligible
costs that would be imposed by the
proposed regulations will not have an
impact on international trade.

Federalism Implications

The regulations proposed herein
would not have substantial direct effects

on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among
various levels of government. Thus, in
accordance with Executive Order 12612,
it is determined that such a regulation
does not have federalism implications
warranting the preparations of a
Federalism Assessment.

Conclusion

For the reasons set forth under the
heading “Regulatory Evaluation,” the
FAA has determined that this document
involves a proposed regulation that (1) is
not a major rule under Executive Order
12291; and (2) is a significant rule under
Department of Transportation
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). Also, for
the reasons stated under the headings
“Trade Impact Statement” and
“Regulatory Flexibility Determination,” I
certify that the proposed rule would not
have a significant economic impact,
positive or negative, on a substantial
number of small entities. A copy of the
full regulatory evaluation is filed in the
docket and may also be obtained by
contacting the person listed under “FOR
FURTHER INFORMATION CONTACT."”

List of Subjects
14 CFR Part 13

Administrative practice and
procedure, Air transportation,
Investigations, Law enforcement,
Penalties.

14 CFR Part 47

Aircraft, Reporting and recordkeeping
requirements.

14 CFR Part 61

Aircraft, Airmen, Reporting and
recordkeeping requirements.

14 CFR Part 91

Air traffic control, Aircraft, Airmen,
Aviation safety, Reporting and
recordkeeping requirements,

14 CFR Part 183

Aircraft, Airmen, Authority
delegations (Government agencies),
Health professions, Reporting and
recordkeeping requirements.

The Proposed Amendment

The Federal Aviation Administration
proposes to amend parts 13, 47, 61, 91,
and 183 of the Federal Aviation
Regulations (14 CFR parts 13, 47, 61, 91,
and 183) as follows:
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PART 13—INVESTIGATIVE AND
ENFORCEMENT PROCEDURES

1. The authority citation for part 13 is
revised to read as follows:

Authority: 49 U.S.C. App. 1354 (a) and (c),
1374(d), 1401-1406, 14211428, 1471, 1475,
1481, 1482 (a), (b), and (c), and 1484-1489
(Federal Aviation Act of 1958) (as amended,
49 U.S.C. App. 1475, Airport and Airway
Safety and Capacity Expansion Act of 1987);
48 U.S.C. App. 1655(c) (Department of
Transportation Act) (Revised, 49 U.S.C. App.
106(g)); 49 U.S.C. App. 1808, 1809, and 1810
(Hazardous Materials Transportation Act); 49
U.S.C. 1727 and 1730 (Airport and Airway
Development Act of 1970); 49 U.S.C. App.
2218 and 2219 (Airport and Airway
Improvement Act of 1982); 49 U.S.C. App.
2201 (as amended, 49 U.S.C. App. 2218,
Airport and Airway Safety and Capacity
Expansion Act of 1987); 18 U.S.C. 6002 and
6004 (Organized Crime Control Act of 1970);
sec. 7201, et seq., Pub. L. 100-690, 102 Stat.
4424 (Federal Aviation Administration Drug
Enforcement Assistance Act of 1988); 49 CFR
1.47 (i), (k), and (q) (Regulations of the Office
of the Secretary of Transportation).

2. Section 13.16 is amended by
revising paragraph (a)(1), adding a new
paragraph (a)(5), and revising paragraph
(b) to read as follows:

§ 13.16 Civil penalties: Federal Aviation
Act of 1958, involving an amount in
controversy not exceeding $50,000;
Hazardous Materials Transportation Act.

(8] * xR

(1) Any person who violates any
provision of title III, VI, or XII of the
Federal Aviation Act of 1958, as
amended, and any person who violates
any provision of title V of that Act
involving an aircraft that is used to
provide air transportation, or any rule,
regulation, or order‘issued thereunder, is
subject to a civil penalty of not more
than $1,000 for each violation, in
accordance with section 901 of the
Federal Aviation Act of 1958, as
amended (49 U.S.C. 1471, et seq.).

* - * *

(5) Any person who violates any
provision of title V of the Federal
Aviation Act of 1958, as amended, or
any rule, regulation, or order issued
thereunder, when the violation involves
an aircraft not used to provide air
transportation, is subject to a civil
penalty of not more than $10,000 for
each violation, not to exceed $50,000, in
accordance with section 901 of the
Federal Aviation Act of 1958, as
amended (49 U.S.C. 1471, et seq.).

(b) An order assessing civil penalty
may be issued for a violation described
In paragraphs (a)(1), (a)(2), (a)(3), (a)(4).
and (a)(5) of this section after notice and
Opportunity for a hearing.

s . * *

3. Section 13.17 is amended by adding
a new sentence at the end of paragraph
(a) as follows:

§ 13.17 Seizure of an aircraft.

(a) * * * This section does not apply to
the seizure of aircraft under section
902(b)(3) of the Federal Aviation Act by
the Drug Enforcement Administration of
the Department of Justice or by the
United States Customs Service.

* * - * *

PART 47—AIRCRAFT REGISTRATION

4. The authority citation for part 47 is
revised to read as follows:

Authority: Secs. 307, 313, 501, 503, 505, 506,
and 1102, 72 Stat. 749, 752, 771, 772, 774, 797;
49 U.S.C. App. 1348, 1354, 1401, 1403, 1405,
1408, and 1502; sec. 7201, et seq., Pub. L. 100~
690, 102 Stat. 4424 (Federal Aviation
Administration Drug Enforcement Assistance
Act of 1988); and the Convention of the
International Recognition of Rights in
Aircraft; 4 U.S.T. 1830.

5. Section 47.13(a) is revised to read as
follows:

§ 47.13 Signatures and instruments made
by representatives.

(a) Each signature on an Application
for Aircraft Registration or on a
document submitted as supporting
evidence under this part must be in ink.
The name of each signer on the Aircraft
Registration Application must also be
typed or legibly printed on the
application.

g * * - *

6. Section 47.15 is amended by
revising the section heading; changing
the word “identification” to
“registration’ wherever it appears in
paragraphs (a) introductory text, (a)(1),
(a)(2), (a)(8) introductory text, and (a)
concluding text; revising paragraphs (d)
and (f}; and adding a new paragraph (i),
to read as follows:

§47.15 Registration number.
* - * * *

(d) Any unassigned registration
number may be assigned to an aircraft
as a special registration number. The
following conditions apply to the
assignment of special registration
numbers;

(1) Except for governmental units, a
special registration number may be
assigned to an aircraft only once during
an ownership of the aircraft.

(2) An applicant's request for a special
registration number or to change a
registration number on an aircraft to a
special registration number must be in

riting and must be accompanied by the
special registration number fee.

(3) When a seller wants to reserve the
registration number currently assigned

to the aircraft, a written request to
reserve the number by the seller must be
signed by both the seller and the
applicant for aircraft registration. The
request must be accompanied by the fee
set forth in § 47.17.

* - - * *

(f) The Aircraft Registry assigns a
special registration number on AC Form
8050-64. Within 5 days after the owner
affixes the special registration number
to his aircraft, he must complete and
sign the receipt contained in AC Form
8050-64, state the date he affixed the
number to his aircraft and return the
original form to the Aircraft Registry.
The owner shall carry the duplicate of
AC Form 8050-64 in the aircraft as
authority to use that registration
number. This authority is valid for 90
days after the date of issuance of AC
Form 8050-64 or until the date the owner
receives a Certificate of Aircraft
Registration showing the new
registration number issued by the
Aircraft Registry, whichever is earlier.

* * * * *

(i) The assignment of a registration
number to an aircraft ceases to be
effective:

(1) On [3 years after effective date of
final rule] for any aircraft that has not
been reregistered in accordance with
§ 47.48(b);

(2) On the expiration date shown on
the Certificate of Aircraft Registration
for any aircraft whose registration has
not been renewed in accordance with
§ 47.46(c); or

(3) Three years after the sale of an
aircraft has been reported to the Aircraft
Registry, if the aircraft has not been
registered to a new owner.

7. Section 47.17 is revised to read as
follows:

§47.17 Fees.

(a) The fees for applications under
this part are as follows:

(1) Certificate of Aircraft Registration
for aircraft used to provide air
transportation:

(i) Registration after transfer of

ownership—$15.00

(ii) Renewal or reregistration—$15.00

(2) Certificate of Aircraft Registration
for aircraft not used to provide air
transportation:

(i) Registration after transfer of

ownership—$25.00

(ii) Renewal or reregistration—$15.00

(3) Dealer's Aircraft Registration
Certificate:

(i) Registration Certificate—$25.00

(ii) Additional Dealer's Certificate

(issued to same dealer)—$2.00

(4) Special registration number (each

number)—$10.00
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(5) Changed, reassigned, or reserved
registration number—$10.00

(6) Replacement Certificate if lost,
stolen, or mutilated—$2.00

(7) Replacement Certificate if change
of address—No Cost

(b) Each application must be
accompanied by the proper fee, that
may be paid by check or money order to
the Federal Aviation Administration.
Payments submitted in person at the
Aircraft Registry may be made by Visa
or Mastercard.

8. Section 47.19 is revised to read as
follows:

§ 47.19 Mailing or delivery of applications
or other correspondence.

Each application, request, notification,
or other communication sent to the FAA
under this part must be:

(a) Mailed to the FAA Aircraft
Registry, Post Office Box 25504,
Oklahoma City, Oklahoma 73125;

(b) Delivered to the Registry at Room
301G, Aviation Records Building, 6500
South MacArthur Boulevard, Oklahoma
City, Oklahoma 73169; or

(c) Delivered to an FAA Office under
the provisions of § 47.32.

9. Section 47.31 is revised to read as
follows:

§ 47.31 Application for Certificate of
Aircraft Registration.

(a) Submission. An applicant for a
Certificate of Aircraft Registration must
submit the following:

(1) The original (white), the first copy
(green), and the Certification as to True
Copy/Identification of the Aircraft
Registration Application. AC Form 8050~
1. The blue copy of the Aircraft
Registration Application is retained by
the applicant.

(i) Except for governmental units, each
applicant must show on the Aircraft
Registration Application his driver's
license number if an individual, or the
Taxpayer Identification Number (TIN) if
other than an individual.

(i) Each applicant who uses a post
office box, post office drawer, or mail
drop as the mailing address must, in
addition, show on the Aircraft
Registration Application, a street
address for the applicant's place of
residence or business.

(2) The original Aircraft Bill of Sale,
AC Form 8050-2, or other evidence of
ownership authorized by § § 47.33, 47.35,
or 47.37 (unless already recorded by the
Aircraft Registry).

(3) A copy or copies of the proof of
identification required by paragraph (b)
of this section.

(4) The fee specified in § 47.17.

(b) Identification procedure. The
applicant or the person who has signed

the application form for the applicant
must appear before a notary public,
other person authorized by law to
administer oaths, or at an FAA office
listed in § 47.32(b)(2) with the
Certification as to True Copy/
Identification portion of AC Form 8050-1
and must comply with the following
requirements, as applicable:

(1) The applicant must present a photo
ID containing a picture of the applicant
or the person who has signed the
application form for the applicant. A
state driver's license containing a
photograph of the signer is the preferred
photo ID. If a state driver's license is not
available, a pilot identification card
portion of a pilot certificate or a U.S.
passport is acceptable, The applicant
must also present a copy of the photo ID
presented under this subparagraph. The
copy shall be a good quality
reproduction on which all printing is
legible.

(2) If the applicant is a corporation,
association, or partnership, in addition
to complying with paragraph (b)(1) of
this section, the applicant must present
either an original Certificate of
Incorporation, a copy of such a
certificate certified by the issuing
authority, or other document showing
that the applicant is a viable legal entity.
The applicant must also present a copy
of the document presented under this
subparagraph. This copy shall be a good
quality reproduction on which all
printing is legible.

10. Section 47.32 is added to read as
follows:

§ 47.32 Authority to operate an aircraft.

(a) An aircraft may be operated only
if a Certificate of Aircraft Registration
issued by the Aircraft Registry or a
temporary certificate sent by wire, as
provided in paragraph (d) of this section,
is on board the aircraft, unless a
temporary authority form to operate
without registration is issued by the
FAA, as specified in paragraph (b) of
this section, and is on board the aircraft.
Temporary authority to operate an
aircraft is not a certificate of registration
and does not indicate FAA approval for
registration.

(b) An applicant for a Certificate of
Aircraft Registration may request
temporary authority to operate the
aircraft prior to receiving the Certificate
of Aircraft Registration from the FAA
Aircraft Registry in the following ways:

(1) The applicant may mail or deliver
the application and other documents
required by § 47.31 to the Aircraft
Registry accompanied by a stamped,
self-addressed envelope or a prepaid
overnight envelope. The applicant must
check the block on the application

requesting temporary authority to
operate the aircraft. If the Aircraft
Registry determines that temporary
authority to operate without registration
is appropriate, it will return in the
envelope provided a temporary
authority form allowing operation of the
aircraft within the United States.

(2) The applicant may, in person,
present to any FAA Flight Standards
District Office (FSDO), General Aviation
District Office (GADO), Air Carrier
District Office (ACDO), International
Field Office (IFO), or Civil Aviation
Security Field Office (CASFO), the
application and other documents
required by § 47.31 and a stamped
envelope showing the address of the
Aircraft Registry as it appears in § 47.19
or the applicant may, in person, present
the required documents to the Aircraft
Registry. If the FAA office determines
that temporary authority to operate
without registration is appropriate, it
will issue a temporary authority form
granting temporary authority to operate
the aircraft within the United States.

(3) Paragraph (b) of this section does
not apply to aircraft not previously
registered or to aircraft last registered in
a foreign country, for which temporary
authority will not be provided.

(c) A temporary authority form issued
by an official of the Aircraft Registry or
an FAA office, when carried on board
the aircraft, authorizes the operation of
the aircraft in the United States until 45
calendar days after the date stamped on
the temporary authority form or until the
applicant receives the Certificate of
Aircraft Registration from the Aircraft
Registry, or until the date the FAA
Aircraft Registry denies the application,
whichever comes first. If the FAA has
neither issued the Certificate of Aircraft
Registration nor denied the application,
the FAA Aircraft Registry issues a Letter
of Extension that serves as authority to
continue to operate the aircraft without
registration within the United States
while it is carried in the aircraft with the
temporary authority form.

(d) Neither a temporary authority form
nor a temporary authority form with a
Letter of Extension provides authority to
operate the aircraft outside the United
States. An applicant who wishes to
operate the aircraft outside the United
States before the registration certificate
has been received may request that the
Aircraft Registry review the application
on a priority basis and issue a
temporary certificate of registration to
the applicant for use outside the United
States.

11. Section 47.39 is revised to read as
follows:
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§47.39 Effective date of registration.

An aircraft is registered on the date
that the Aircraft Registry determines
that the requirements of this part have
been met. The effective date of
registration is shown as the date of
issuance on the Certificate of Aircraft
Registration.

12. Section 4741 is amended by
revising the introductory language of
paragraph (a}); deleting the semi-colon
after paragraphs (a)(f) through (a}{6}
and the phrase *; or" after paragraph
(8)(7) and inserting a period at the end
of paragraphs (a)(1) through (a}{7};
redesignating paragraphs (a)(1) through
(a}(9) as paragraphs (a){2) through
(a)(10); adding new paragraphs (a){1)
and fa}{11); and revising paragraph (b)
to read as follows:

§47.41 Duration and return of Certificate.

(a) Each Certificate of Aircraft
Registration issued by the FAA under
this subpart is eifective, unless
suspended or revoked, until the date
upon which one of the following events
occurs:

(1) The certificate expires.

(11) The date set forth in § 47.46(b)
passes and the certificate holder does
not apply for reregistration.

(b) The Certificate of Aircraft
Registration, with the reverse side
completed, must be returned to the
Aircraft Registry as follows:

(1) Within 60 days after the death of
the helder of the certificate, by the
administrator or executor of his estate,
or by his heir-at-law if no administrator
or executor has been or is to be
appointed.

(2) Within 10 days upon the
termination of the registration, by the
holder of the Certificate of Aireraft
Registration in all other cases
mentioned in paragraph (a) of this
section.

(3} If the certificate is not available,
an affidavit describing the aircraft,
stating the reason the certificate is not
available, must be submitted to the
Aircraft Registry within the time
specified by paragraphs (b)(1) or (b)(2}
of this section.

13. Section 47.45 is revised to read as
follows:

§47.45 Change of address.

Within 30 days after any change in the
mailing address or permanent residence
of a registrant, the registrant shall
submit an Aircraft Registration
Application indicating the change of
address and comply with § 47.31(b).
Up‘ﬂn acceptance the Aircraft Registry
will issue a revised Certificate of
Aircraft Registration without charge.

14. Section 47.46 is added to read as
follows:

§47.46 Reregistration and renewat
registration.

(a) A Certificate of Aircraft
Registration issued on or after [Effective
date of final rule] will expire at the end
of the 36th month after the month in
which it is issued.

(b) Each aircraft registered under this
part before [Effective date of final rule]
must be reregistered in accordance with
this paragraph. Each applicant for
reregistration must comply with § 47.31,
except for paragraph (a)(2) of § 47.31.
Regardless of the year the aircraft was
registered, each holder of a registration
certificate issued in a given month shall
apply between [the effective date] and
[36 months after the effective date],
depending on the month the certificate
was issued.

(c) Each holder of a Certificate of
Aircraft Registration containing an
expiration date must apply for renewal
at least 45 days before the expiration
date of the aircraft registration by
complying with § 47.5%, except for
peragraph (a}{2) of § 47.31. -

15. Section 47.49 is revised to read as
follows:

§47.49 Replacement of Certificate.

(a) A replacement Certificate of
Aircraft Registration will be issued
when the Registry receives a written
request, the documents required by
§ 47.31(b), the fee specified by § 47.17,
and the certificate holder's certification
that the original certificate is lost,
stolen, or mutilated. The replacement
certificate will be sent to the certificate
holder's mailing address, or to another
mailing address if sa requested in
writing by the certificate holder or
agent,

(b) The certificate holder may request
a temporary certificate of regisiration
pending receipt of a replacement
certificate. The Registry issues
temporary certificates of registration in
the form of a collect wire that must be
carried in the aircraft until receipt of the
replacement certificate.

(c) The Aircraft Registration
Application may be used to request a
replacement certificate.

§ 47.51 [Removed]

16. Section 47.51 is removed.
17. Section 47.63 is revised to read as
follows:

§47.63 Application for Dealer’s Aircraft
Registration Certificates.

A manufacturer or dealer that wishes
to obtain a Dealer's Aircraft Registration
Certificate, AC Form 8050-6, must:

(a) Submit an Application for Dealers’
Aircraft Registration Certificates, AC
Form 8050-5; and

(b) Comply with § 47.31(a)(3}. (a}{4).
and {b).

PART 61—CERTIFICATION: PILCTS
AND FLIGHT INSTRUCTORS

18. The authority citation for Part 61 is
revised to read as follows:

Authority: 8 U.S.C. App. 1354{a), 1355, 1401,
1421, 1422, and 1427; 49 U.S.C. App. 106(g)
(Revised, Pub. L. 97-449; Jan. 12, 1983); Sec.
7201, et seq., P.L. 100-690, 102 Stal. 4424
(Federal Aviation Administration Brug
Enforcement Assistance Act of 1988).

19. Section 61.3{a) is amended by
adding a new sentence at the end to
read as follows:

§61.3 Reguirement for certificates,
ratings, and authorizations.

(a) Pilot certificate. * * * If a pilot has
been issued & 2-part certificate under
§ 61.18 consisting of an airman identity
card and a rating card, both parts of the
certificate must be in his personal
possession.

* - - * -

§61.5 [Amendad]

20. The introductory language of
§ 61.5(b) is amended by deleting the
words “pilot certificates” and inserting
in their place the words “the rating card
portion of each pilot certificate.”

§6111 [Amended]

21. The last sentence of § 61.11(c),
which reads, “A certificate without an
expiration date is issued to the holder of
the expired certificate only if he meets
the requirements of § 61.75 for the issue
of a pilot certificate based on a foreign
pilot license.”, is deleted.

§61.17 [Amended}

22, Section 61.17(a) is amended by
changing 120" to “80".

23. Section 61.18 is added to read as
follows:

§61.18 Expiration 2nd reissuance of all
pliot certificates (except student pilot
certificates).

(a) After [Insert date 1 year after the
effective date] no person who holds a
pilot certificate that does not have a
specific expiration date may exercise
the privileges of that certificate to fly
into or out of the United States.

(b) After [Insert date 2 years after the
effective date] no person who holds a
pilot certificate that does not have a
specific expiration date and that was
issued in an odd-numbered year may
exercise the privileges of that certificate.
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(c) After [Insert date 3 years after the
effective date], no person who holds a
pilot certificate that does not have a
specific expiration date and that was
issued in an even-numbered year may
exercise the privileges of that certificate.

(d) Each person who holds a pilot
certificate that does not have an
expiration date and that was issued
before [insert effective date] may
exchange that certificate for a
renewable pilot certificate, at any time
after [insert effective date], without a
further showing of competency, by
submitting an application for reissuance
on a form and in a manner prescribed by
the Administrator.

24. Section 61.19 is amended by
revising the first sentence of paragraph
(c) to read as follows:

§61.19 Duration of pilot and flight
Instructor certificates.

- - * - *

(c) Other pilot certificates. The
airman identity card portion of a pilot
certificate (other than a student pilot
certificate) issued under this part after
[effective date] expires at the end of the
36th month after the month in which it is
issued. * * *

. * . » -

25. Section 61.20 is added to read as
follows:

§61.20 Renewal of pilot certificate.

Each pilot is responsible for renewing
the airman identity portion of his pilot
certificate before the expiration date on
a form and in a manner prescribed by
the Administrator.

§61.29 [Amended]

26. Section 61.29 is amended by
adding the words “signature, mother's
first name,"” before the words “date and
place” in paragraph (a)(1); and by
deleting the words "$2" in paragraph
(a)(2) and adding in their place the
words "‘the required fee".

27. Section 61.30 is added to read as
follows:

§61.30 Fees.

(a) The fees for applications under
this part are as follows:

(1) Pilot certificate including airman
identity card and ratings card—
$12.00

(2) Renewal or reissuance of pilot
certificate—$12.00

(3) Replacement Certificate if lost,
stolen, or mutilated—$2.00

(4) Replacement Certificate if change of
address—No Cost

(b) Each application must be
accompanied by the proper fee, that
may be paid by check or money order to
the Federal Aviation Administration.

§61.60 [Amended]

28. Section 61.60 is amended by
adding a sentence at the end of the
section that reads: "Notification in
writing must include the name,
signature, date of birth, mother’s first
name, social security number (if any) of
the person to whom the certificate is
issued, the certificate number, the
previous permanent mailing address,

and the new permanent mailing address.

29. Section 61.75 is amended by
removing “and” from the end of
paragraph (b)(2) and replacing the
period at the end of paragraph (b)(3)
with the word *; and”; and by adding
paragraphs (b)(4) and (j) to read as
follows:

§61.75 Pilot certificate issued on basis of
a foreign pilot license.

* - * * *

(b) L

(4) He complies with application
procedures prescribed by the
Administrator.

* . * * *

(j) The airman identity card portion of
any pilot certificate issued under this
section expires at the end of the 36th
month after the month in which it is
issued. A pilot is responsible for
renewing the airman identity card
portion of his pilot certificate before the
expiration date on the certificate.

§61.77 [Amended]

30. Section 61.77(e)(4) is amended by
changing “24 months" to “36 months”.

PART 91—GENERAL OPERATING AND
FLIGHT RULES

31. The authority citation for part 91 is
revised to read as follows:

Authority: 49 U.S.C. App. 1301(7), 1303,
1344, 1348, 1352 through 1355, 1401, 1421
through 1431, 1471, 1472, 1502, 1510, 1522, and
2121 through 2125; Articles 12, 29, 31, and
32(a) of the Convention on International Civil
Aviation (61 Stat. 1180); 42 U.S.C. 4321 et seq;
E.Q. 11514; 49 U.S.C. App. 106(g) (Revised
Pub. L. 97449, January 12, 1983).

§91.203 [Amended]

32. Section 91.203(a)(2) which will
become effective on August 18,1990
(See 54 FR 34284, Aug. 18, 1989) is
amended by deleting the words “the
second duplicate copy (pink) of the
Aircraft Registration Application as
provided for in § 47.31(b)" and inserting
in place thereof “temporary authority to
operate an aircraft as provided in
§ 47.32(b) of this chapter.”

PART 183—REPRESENTATIVES OF
THE ADMINISTRATOR

33. The authority citation for part 183
is revised to read as follows:

Authority: Secs. 301(c), 305, 307(b), 313(a),
and 314, 72 Stat. 744; 49 U.S.C. App. 134{c),
1346, 1348(b), 1354(a), 1355, and 1401; sec. 501,
65 Stat. 290; 31 U.S.C. 483a; Sec. 7201 et seq,,
P.L. 100-690, 102 Stat. 4424 (Federal Aviation
Administration Drug Enforcement Assistance
Act of 1988).

34. Section 183.21 is amended by
adding a paragraph (f) to read as
follows:

§ 183.21 Aviation Medical Examiners.
* * - - -

(f) Accept applications for and verify
identity of applicants for reissuance of
pilot certificates under § 61.18 of this
chapter.

Issued in Washington, DC., on February 8,
1990. 3

Monte Belger,

Associate Administrator for Aviation
Standards.

[FR Doc. 90-5133 Filed 3-9-90; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF JUSTICE compensation recipient shall be required  301.309 In-person hearing before the
to submit to periodic medical committee,
Federal Prison Industries, Inc. examinations to determine the current %g}? g‘“"e:‘:’*‘é o S sl
; i y : penses associa
28 CFR Part 301 status of their physical impairment. It e oriaarariGecnt conin}fiag HEATIN,

Inmate Accident Compensation

AGENCY: Federal Prison Industries, Inc.,
Bureau of Prisons, Justice,

ACTION: Final rule.

SUMMARY: In this document, the Bureau
of Prisons is revising its regulations on
Inmate Accident Compensation, The
regulations are rewritten and
reorganized. Major changes include
setting the standard rate of payment of
lost-time wages at 76%; adding the
ability to terminate lost-time wages if
the recipient is placed into Disciplinary
Segregation; modifying time parameters
for filing a claim; adding review
provisions similar to.those found in
other compensation programs; and
providing for suspension of benefits
upon subsequent incarceration. These
changes are designed to improve the
efficient operation of the Inmate
Accident Compensation program.

EFFECTIVE DATE: April 11, 1990,

ADDRESSES: Office of General Counsel,
Bureau of Prisons, Room 760, 320 First
Street NW., Washington, DC 20534.

FOR FURTHER INFORMATION CONTACT:
Roy Nanovic, Office of General Counsel,
Bureau of Prisons, telephone (202) 724-
3062.

SUPPLEMENTARY INFORMATION: The
Bureau of Prisons is revising its final
rule on Inmate Accident Compensation.
A proposed rule on this subject was
published in the Federal Register
November 28, 1989 (54 FR 49048 et seq.).
No public comment was received. This
revision restructures the part into three
separate subparts to improve clarity and
organization. In subpart A (General), a
section on definitions is added. In
subpart B (Lost-Time Wages), the
standard rate of payment of lost-time
wages i8 set at 75%. This eliminates the
need for staff to make a determination
of dependent support. The subpart also
adds the ability to terminate lost-time
wages if the recipient is placed into
Disciplinary Segregation. Subpart C
(Compensation for Work-Related
Physical Impairment or Death) modifies
the time parameters for filing a claim. A
claim could be filed no more than 45
days prior to the date of an inmate's
release, but no less than 15 days prior to
the release date. This modification
provides a 15 day period prior to release
in which the claimant may be examined
by Bureau medical staff. A section on
review of entitlement is added. This
section provides that each monthly

also provides for a reduction in
compensation benefits where excessive
income is received by the claimant. The
subpart also provides for suspension of
benefits where a monthly compensation
recipient is subsequently incarcerated.
Finally, the subpart incorporates a title
change from “Associate Commissioner”
to ""Chief Operating Officer."”

Members of the public may submit
comments concerning this rule by
writing the previously cited address.
These comments will be considered but
will receive no response in the Federal
Register.

The Bureau of Prisons has determined
that this rule is not a major rule for the
purpose of EO 12291. After review of the
law and regulations, the Director,
Bureau of Prisons has certified that this
rule, for the purpose of the Regulatory
Flexibility Act (Pub. L. 96-354), does not
have a significant impact on a
substantial number of small entities.

List of Subjects in 28 CFR Part 301
Prisoners.

In consideration of the foregoing, 28
CFR chapter IIl is amended by revising
part 301 as follows:

Dated: February 13, 1990.
G.L. Ingram,
Acting Director, Bureau of Prisons.

1. 28 CFR part 301 is revised to read as
follows:

PART 301—INMATE ACCIDENT
COMPENSATION

Subpart A—General

Sec.

301.101
301.102
301.103
301.104

Purpose and scope.

Definitions.

Inmate work assignments,
Medical attention.

301.105 Investigation and report of injury.
301.106 Repetitious accidents.

Subpart B—Lost-Time Wages

301.201 Determination of work-relatedness.
301.202 Payment of lost-time wages.
301.203 Continuation of lost-time wages.
301.204 Appeal of determination.

Subpart C—Compensation for Work-
Related Physical Impairment or Death

301.301 Compensable and noncompensable
injuries.

301.302 Work-related death.

301.303 Time parameters for filing a claim.

301.304 Representation of claimant.

301.305 Initial determination.

301.306 Appeal of determination.

301.307 Notice, time and place of committee
action.

301.308 Committee reconsideration.

301.312 Notice of committee determination.

301.313 Chief Operating Officer review.

301.314 Establishing the amount of award.

301.315 Review of entitlement.

301.316 Subsequent incarceration of
compensation recipient.

301.317 Medical treatment following
release.

301.318 Civilian compensation laws
distinguished.

301.319 Exclusiveness of remedy.

Authority: 18 U.S.C. 4126, 28 CFR 0.99, and
by resolution of the Board of Directors of
Federal Prison Industries, Inc.

Subpart A—General

§ 301.101 Purpose and scope.

Pursuant to the authority granted at 18
U.S.C. 4128, the procedures set forth in
this part govern the payment of accident
compensation, necessitated as the result
of work-related injuries, to federal
prison inmates or their dependents,
Compensation may be awarded via two
separate and distinct programs:

(a) Inmate Accident Compensation
may be awarded to former federal
inmates or their dependents for physical
impairment or death resultant from
injuries sustained while performing
work assignments in Federal Prison
Industries, Inc., or in institutional work
assignments involving the operation or
maintenance of a federal correctional
facility; or,

(b) Lost-time wages may be awarded
to inmates assigned to Federal Prison
Industries, Inc., or to paid institutional
work assignments involving the
operation or maintenance of a federal
correctional facility for work-related
injuries resulting in time lost from the
work assignment.

§301.102 Definitions.

(a) For purposes of this part, the term
“work-related injury” shall be defined
to include any injury, including
occupational disease or illness,
proximately caused by the actual
performance of the inmate's work
assignment.

(b) For purposes of this part, the term
“release” is defined as the removal of
an inmate from a Bureau of Prisons
correctional facility upon expiration of
sentence, parole, or transfer to a
community corrections center or other
non-federal facility, at the conclusion of
the period of confinement in which the
injury occurred.

(c) For purposes of this part, the term
“dependent"” is defined as the legally
recognized spouse or child of an inmate
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for whose support the inmate is legally
responsible in whole or part.

§301.103 inmate work assignments.
The unit team of each inmate, which
ordinarily designates work assignments,
or whoever makes institutional work
assignments, shall review appropriate
medical records, presentence reports,
admission summaries, and all other
available information prior to the
designation of an inmate to a work
assignment in an effort to preclude the
assignment of an inmate to a work
assignment not compatible with the
inmate’s physical ability or condition.

§ 201.104 Medical attention.

Whenever an inmate worker is injured
while in the performance of assigned
duty, regardless of the extent of the
injury, the inmate shall immediately
report the injury to his official work
detail supervisor. The work detail
supervisor shall immediately secure
such first aid, medical, or hospital
treatment as may be necessary for the
proper treatment of the injured inmate.
First aid treatment may be provided by
any knowledgeable individual, Medical,
surgical, and hospital care shall be
rendered under the direction of
institution medical staff. Refusal by an
inmate worker to accept such medical,
surgical, hospital or first aid treatment
recommended by medical staff may
result in denial of any claim for
compensation for any impairment
resulting from the injury.

§301.105 Investigaticn and report of
ihjury.

(a) After initiating necessary action
for medical attention, the work detail
supervisor ghall immediately secure a
record of the cause, nature, and exact
extent of the injury. The work detail
supervisor shall complete a BP-140,
Injury Report (Inmate), on all injuries
reported by the inmate, as well ag
injuries observed by staff. The injury
report shall contain a signed statement
from the inmate on how the accident
occurred. The names and statements of
all staff or inmate witnesses shall be
included in the report. If the injury
resulted from the operation of
mechanical equipment, an identifying
description or photograph of the
machine or instrument causing the
injury shall be obtained, to include a
description of all safety equipment used
by the injured inmate at the time of the
injury. Staff shall provide the inmate
with a copy of the injury report. Staff
shall then forward the original and
remaining copies of the injury report to
lhe‘inslitutional safety manager for
review,

(b) The institution safety manager
shall ensure that a medical description
of the injury is included on the BP-140
whenever the injury is such as to require
medical attention. The institution safety
manager shall also ensure that the
appropriate sections of BP~140, page 2,
Injury—Lost-Time Follow-Up Report,
are completed and that all reported
work injuries are properly documented.

§301.106 Repetitious accidents.

If an inmate worker is involved in
successive accidents on a particular
work site in a comparatively short
period of time, regardless of whether
injury occurs, and the circumstances of
the accidents indicate an awkwardness
or ineptitude that, in the opinion of the
inmate's work supervisor, implies a
danger of further accidents in the task
assigned, the inmate shall be assigned to
another task more suitable to the
inmate’s ability.

Subpart B—Lost-Time Wages

§301.201 Determination of work-
relatedness.

(a) When the institution safety
manager receives notice, or has reason
to believe, a work-related injury may
result in time lost from the work
assignment, he or she shall present BP-
140, Pages 1 and 2 (with the appropriate
sections completed) to the Institution
Safety Committee at the Committee's
next regularly scheduled meeting. The
Safety Committee shall make a
determination of the injury's work-
relatedness based on the available
evidence and testimony. The
determination shall be recorded on BP-
140, Page 2, a copy of which shall be
provided to the inmate.

(b) A determination of work-
relatedness for purposes of awarding
lost-time wages is not confirmation on
the validity of any subsequent claim to
receive compensation for work-related
physical impairment or death.

§301.202 Payment of lost-time wages.

(a) An inmate worker may receive
lost-time wages for the number of
regular work hours absent from work
due to injury sustained in the
performance of the assigned work.

(b) Lost-time wages are paid for time
lost in excess of three consecutively
scheduled workdays. The day of injury
is considered to be the first workday
regardless of the time of injury.

(c) An inmate may receive lost-time
wages at the rate of 75% of the standard
hourly rate of the inmate's regular work
assignment at the time of the injury.

§301.203 Continuation of lost-time wages.

(a) Once approved, the inmate shall
receive lost-time wages until the inmate:

(1) Is released;

(2) Is transferred to another institution
for reasons unrelated to the work injury;

(3) Returns to the pre-injury work
assignment;

(4) Is reassigned to another work area
or program for reasons unrelated to the
sustained work injury, or is placed into
Disciplinary Segregation; or,

(5) Refuses to return to a regular work
assignment or to a lighter duty work
assignment after medical certification of
fitness for such duty.

(b) An inmate medically certified as
fit for return to work shall sustain no
monetary loss due to a required change
in work assignment. Where there is no
light duty or regular work assignment
available at the same rate of pay as the
inmate’s pre-injury work assignment, the
difference shall be paid in lost-time
wages. Lost-time wages are paid until a
light duty or regular work assignment at
the same pay rate as the inmate’s pre-
injury work assignment is available.

§301.204 Appeal of determination.

An inmate who disagrees with the
decision regarding payment of lost-time
wages may appeal that decision
exclusively through the Administrative
Remedy Procedure. (See 28 CFR part
542.)

Subpart C—Compensation for Work-
Related Physical Impairment or Death

§ 301.301 Compensable and
noncompensable injuries.

(a) No compensation for work-related
injuries resulting in physical impairment
shall be paid prior to an inmate's
release.

(b) Compensation may only be paid
for work-related injuries or claims
alleging improper medical treatment of a
work-related injury. This ordinarily
includes only those injuries suffered
during the performance of an inmate's
regular work assignment. However,
injuries suffered during the performance
of voluntary work in the operation or
maintenance of the institution, when
such work has been approved by staff,
may also be compensable.

(c) Compensation is not paid for
injuries sustained during participation in
institutional programs (such as programs
of a social, recreational, or community
relations nature) or from maintenance of
one's own living quarters, Furthermore,
compensation shall not be paid for
injuries suffered away from the work
location (e.g,, while the claimant is going
to or leaving work, or going to or coming
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from lunch outside of the work station
or area).

(d) Injuries sustained by inmate
workers willfully or with intent to injure
someone else, or injuries suffered in any
activity not related to the actual
performance of the work assignment are
not compensable, and no claim for
compensation for such injuries will be
approved. Willful violation of rules and
regulations may result in denial of
compensation for any resulting injury.

§301.302 Work-related death.

A claim for compensation as the result
of work-related death may be filed by a
dependent of the deceased inmate up to
one year after the inmate's work-related
death. The claim shall be submitted
directly to the Claims Examiner, Federal
Bureau of Prisons, 320 First Street NW.,
Washington, DC 20534.

§ 301.303 Time parameters for filing a
claim.

(a) No more than 45 days prior to the
date of an inmate's release, but no less
than 15 days prior to this date, each
inmate who feels that a residual
physical impairment exists as a result of
an industrial or institution work-related
injury shall submit a FPI Form 43,
Inmate Claim for Compensation on
Account of Work Injury. Assistance will
be given the inmate to properly prepare
the claim, if the inmate wishes to file. In
each case a definite statement shall be
made by the claimant as to the
impairment caused by the alleged injury.
The completed claim form shall be
submitted to the Institution Safety
Manager for processing,

(b) Each claimant shall submit to a
medical examination to determine the
degree of physical impairment. Refusal,
or failure, to submit to such a medical
examination shall result in the forfeiture
of all rights to compensation. In each
case of visible impairment,
disfigurement, or loss of member,
photographs shall be taken to show the
actual condition and shall be
transmitted with FPI Form 43.

(c) The claim, after completion by the
physician conducting the impairment
examination, shall be returned to the
Institution Safety Manager for final
processing. It shall then be forwarded
promptly to the Claims Examiner,
Federal Bureau of Prisons, 320 First
Street NW., Washington, DC 20534.

(d) It is the responsibility of each
claimant to advise the Claims Examiner
of his or her current address, in writing,
at all times during the pendency of a
claim for Inmate Accident
Compensation.

(e) When circumstances preclude
submission in accordance with the

provisions of paragraph (a) of this
section, a claim may be accepted up to
60 days following release. Additionally,
a claim for impairment may be accepted
up to one year after release, for good
cause shown. In such cases the claim
shall be submitted directly to the Claims
Examiner, Federal Bureau of Prisons,
320 First Street NW., Washington, DC
20534,

§301.304 Representation of claimant.

(a) Any person may represent the
claimant’s interest in any proceeding for
determination of a claim under this part,
so long as that person is not confined in
any federal, state or local correctional
facility. Written appointment of a
representative, signed by the claimant,
must be submitted before the
representative’s authority to act on
behalf of the claimant may be
acknowledged.

(b) It is not necessary that a claimant
employ an attorney or other person to
assert a claim or effect collection of an
award. Under no circumstances will the
assignment of any award be recognized,
nor will attorney fees be paid by Federal
Prison Industries, Inc.

§ 301.305 Initial determination.

A claim for inmate accident
compensation shall be determined by a
Claims Examiner under authority
delegated by the Board of Directors of
Federal Prison Industries, Inc., pursuant
to 28 CFR 0.99. In determining the claim,
the Claims Examiner will consider all
available evidence. Written notice of the
determination, including the reasons
therefore, together with notification of
the right to appeal the determination,
shall be mailed to the claimant at the
claimant’s last known address, or to the
claimant's duly appointed
representative.

§ 301.306 Appeal of determination.

(a) An Inmate Accident Compensation
Committee (hereafter referred to as the
“Committee”) shall be appointed by the
Chief Operating Officer, Federal Prison
Industries, Inc., under authority
delegated by the Board of Directors of
Federal Prison Industries, Inc., pursuant
to 28 CFR 0.99. The Committee shall
consist of four members and four
alternate members, with any three
thereof required to form a quorum for
decision-making purposes.

(b) Any claimant not satisfied with
any decision of the Claims Examiner
concerning the amount or right to
compensation shall, upon written
request made within 30 days after the
date of issuance of such determination,
or up to 30 days thereafter upon a
showing of reasonable cause, be

afforded an opportunity for either an in-
person hearing before the Committee, or
Committee reconsideration of the
decision. A claimant may request an in-
person hearing or reconsideration by
writing to the Inmate Accident
Compensation Committee, Federal
Bureau of Prisons, 320 First Street NW.,
Washington, DC 20534.

(c) Upon receipt of claimant's request,
a determination will be made regarding
the timeliness of the filing. If the request
is timely filed, or if reasonable cause
exists to accept the request filed in an
untimely manner, the request shall be
accepted. Once accepted, a copy of the
information upon which the Claims
Examiner's initial determination was
based shall be mailed to the claimant at
the claimant's last known address, or to
claimant's duly appointed
representative, provided the release of
such information is not determined to
pose a threat to the safety of the
claimant, any other inmate, or staff.

§ 301.307 Notice, time and place of
committee action.

(a) Committee action shall ordinarily
occur within 80 days of the receipt of
claimant's request, except as provided
in this section. Notice of the date set for
Committee action shall be mailed to the
claimant at the claimant's last known
address, or to claimant's duly appointed
representative. All Committee action
shall be conducted at the Central Office
of the Bureau of Prisons, 320 First Street
NW., Washington, DC 20534.

(b) A hearing or reconsideration may
be postponed at the option of the
Committee, or, if good cause is shown,
upon request of the claimant, A claimant
may change the request from either
hearing to reconsideration or
reconsideration to hearing, provided
notice of such change is received at
least 10 days prior to the previously
scheduled action.

§301.308 Committee reconsideration.

If the claimant elects to have the
Committee reconsider any decision of
the Claims Examiner, the claimant may
submit documentary evidence which the
Committee shall consider in addition to
the original record. The Committee must
receive evidence no less than 10 days
prior to the date of reconsideration, and
may request additional documentary
evidence from the claimant or any other
source.

§ 301.309 In-person hearing before the
committee.

(a) The appeal shall be considered to
have been abandoned if the claimant
fails to appear at the time and place set
for the hearing and does not, within 10
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days after the time set for that hearing,
show good cause for failure to appear.

(b) In conducting the hearing, the
Committee is not bound by common law
or statutory rules of evidence, or by
technical or formal rules of procedure,
but may conduct the hearing in such
manner as to best ascertain the rights
and obligations of the claimant and the
government. At such hearing, the
claimant shall be afforded an
opportunity to present evidence in
support of the claim under review.

(c) The Committee shall consider all
evidence presented by the claimant, and
shall, in addition, consider any other
evidence as the Committee may
determine to be useful in evaluating the
claim. Evidence may be presented orally
and/or in the form of written statements
and exhibits.

(d) A representative appointed in
accordance with the provisions of this
section may make or give, on behalf of
the claimant, any request or notice
relative to any proceeding before the
Committee. A representative shall be
entitled to present or elicit evidence or
make allegations as to fact and law in
any proceeding affecting the claimant
and to request information with respect
to the claim. Likewise, any request for
additional information, or notice to any
claimant of any administrative action,
determination, or decision, may be sent
to the representative of such claimant,
and shall have the same force and effect
as if it had been sent to the claimant.

(e) In order to fully evaluate the claim,
the Committee may question the
claimant and any witness(es) appearing
before the Committee on behalf of the
claimant or government.

(f) Claimant, or claimant's
representative, may question the
Committee or any witness(es) appearing
before the Committee on behalf of the
government, but only on matters
determined by the Committee to be
relevant to its evaluation of the claim.

() The hearing shall be recorded, and
a copy of the recording or, at the
discretion of the Committee, a transcript
thereof shall be made available to the
claimant upon request, provided such
request is made not later than 90 days
following the date of the hearing.

§301.310 Witnesscs.

(a) If a claimant wishes to present
witnesses at the hearing, the claimant
must provide the Committee, no less
than 10 days before the scheduled
hearing date, the name and address of
each proposed witness, along with an
outline of each witness' testimony. The
Committee may limit the number of
Wilnesses who may appear at a hearing,
however, the Committee has no

authority to compel the attendance of
any witness.

(b) Any person confined in a Federal,
State, or local penal or correctional
institution at the time of the hearing may
not appear as a witness, but that
person's testimony may be submitted in
the form of a written statement.

§ 301.311 Expenses associated with
appearance at committee hearing.

Federal Prison Industries, Inc., may
not agsume responsibility for any
expenses incurred by the claimant,
claimant's representative, or any
witness appearing on behalf of the
claimant in connection with attendance
at the hearing, as well as any other costs
relating to any representative,
witnesses, or evidence associated with a
hearing before the Committee.

§301.312 Notice of committee
determination.

The Committee shall mail written
notice of its decision to affirm, reverse,
or amend the Claims Examiner's initial
determination, with the reasons for its
decision, to the claimant at the
claimant’s last known address, or to
claimant's duly appointed
representative, no later than 30 days
after the date of the hearing unless the
Committee needs to make a further
investigation as a result of information
received at the hearing. If the Committee
conducts further investigation
subsequent to the hearing, the decision
notice shall be mailed no later than 30
days after the conclusion of the
Committee's investigation.

§301.313 Chief Operating Officer review.

Any claimant not satisfied with the
Committee’s reconsidered decision or
decision after a hearing may appeal
such decision to the Chief Operating
Officer, Federal Prison Industries, Inc.,
320 First Street NW., Washington, DC
20534. A written request for such an
appeal must be received no later than 90
days after the date of notice of the
Committee's decision. The Chief
Operating Officer shall review the
record and affirm, reverse or amend the
Committee's decision no later than 90
days after receipt of claimant's notice of
appeal. Written notice of the Chief
Operating Officer's decision shall be
mailed to the claimant’s last known
address, or to the claimant's
representative.

§ 301.314 Establishing the amount of
award.

(a) If a claim for Inmate Accident
Compensation is approved, the amount
of compensation shall be based upon the
degree of physical impairment existent
at the time of the claimant's release

regardless of when during the claimant's
period of confinement the injury was
sustained. No claim for compensation
will be approved if full recovery occurs
while the inmate is in custody and no
impairment remains at the time of
release.

(b) In determining the amount of
accident compensation to be paid, the
permanency and severity of the injury in
terms of functional impairment shall be
considered. The provisions of the
Federal Employees' Compensation Act
(FECA) (5 U.S.C. 8101, et seq.) shall be
followed when practicable. The FECA
establishes a set number of weeks of
compensation applicable for injuries to
specific body members or organs
(section 8107).

(c) All awards of Inmate Accident
Compensation shall be based upon the
minimum wage (as prescribed by the
Fair Labor Standards Act).

(1) For body members or organs
covered under section 8107, the
minimum wage applicable at the time of
the award shall be used as the basis for
determining the amount of
compensation. Awards regarding injury
to body members or organs covered
under section 8107 shall be paid in a
lump sum. Acceptance of such an award
shall constitute full and final settlement
of the claim for compensation,

(2) For body members or organs not
covered under section 8107, awards will
be paid on a monthly basis because
such awards are subject to periodic
review of entitlement. The minimum
wage applicable at the time of each
monthly payment shall be used in
determining the amount of each monthly
payment. Monthly payments are
ordinarily mailed the first day of the
month following the month in which the
award is effective.

§301.315 Review of entitlement.

(a) Each monthly compensation
recipient shall be required, upon request
of the Claims Examiner, to submit to a
medical examination, by a physician
specified or approved by the Claims
Examiner, to determine the current
status of his physical impairment. Any
reduction in the degree of physical
impairment revealed by this
examination shall resultin a
commensurate reduction in the amount
of monthly compensation provided.
Failure to submit to this physical
examination shall be deemed refusal,
and shall ordinarily result in denial of
future compensation. The costs
associated with this examination shall
be borne by Federal Prison Industries,
Inc.
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(b) Inasmuch as compensation awards
are based upon the minimum wage, any
income received by a compensation
recipient which exceeds the annual
income available at the minimum wage
(based upon a 40 hour work week),
including Social Security or veterans
benefits received as the result of the
work-related injury for which Inmate
Accident Compensation has been
awarded, shall be deemed excessive.
The amount of compensation payable to
a claimant with an income deemed
excessive shall be reduced at the rate of
one dollar for each two dollars of
earned and benefit income which
exceeds the annual income available at
minimum wage. Each monthly
compensation recipient shall be required
to provide a statement of earnings on an
annual basis, or as otherwise requested.
Failure to provide this statement shall
result in the suspension or denial of all
Inmate Accident Compensation benefits
until such time as satisfactory evidence
of continued eligibility is provided.

§301.316 Subsequent incarceration of
compensation recipient.

If, subsequent to an award of
compensation on a monthly basis, a
claimant becomes incarcerated at any
federal, state, or local correctional
facility, monthly compensation
payments payable to the claimant shall
ordinarily be suspended until such time
as the claimant is released from the
correctional facility.

§301.317 Medical treatment following
release.

Federal Prison Industries, Inc., may
not pay the cost of medical, hospital
treatment, or any other related expense
incurred after release from confinement
unless such cost is authorized by the
Claims Examiner in advance, or the
Claims Examiner determines that
circumstances warrant the waiver of
this requirement. Generally, the
payment of such costs is limited to
impairment evaluations, or treatments
intended to reduce the degree of
physical impairment, conducted at the
direction of the Claims Examiner.

§ 301.318 Civilian compensation laws
distinguished.

The Inmate Accident Compensation
system is not obligated to comply with
the provisions of any other system of
worker’s compensation except where
stated in this part. Awards made under
the provisions of the Inmate Accident
Compensation procedure differ from
awards made under civilian workmen's
compensation laws in that
hospitalization is usually completed
prior to the inmate's release from the

institution and, except for a three-day
waiting period, the inmate receives
wages while absent from work. Other
factors necessarily must be considered
that do not enter into the administration
of civilian workmen's compensation
laws. As in the case of federal
employees who allege they have
sustained work-related injuries, the
burden of proof lies with the claimant to
establish that the claimed impairment is
causally related to the claimant's work
assignment.

§301.319 Exclusiveness of remedy.

Inmates who are subject to the
provisions of these Inmate Accident
Compensation regulations are barred
from recovery under the Federal Tort
Claims Act (28 U.S.C. 2671 et seq.).
Recovery under the Inmate Accident
Compensation procedure was declared
by the U.S. Supreme Court to be the
exclusive remedy in the case of work-
related injury. U.S. v. Demko, 385 U.S.C.
149 (1966).

[FR Doc. 90-5579 Filed 3-9-00; 8:45 am]
BILLING CODE 4410-05-M

DEPARTMENT OF JUSTICE
Bureau of Prisons
28 CFR Part 513

Control, Custody, Care, Treatment and
Instruction of iInmates Production or
Disclosure of FBI/NCIC Information
AGENCY: Bureau of Prisons, Justice.
AcCTION: Final rule.

SUMMARY: In this document the Bureau
of Prisons is amending its rule on
Production or Disclosure of FBI/NCIC
Information to update nomenclature and
to remove gender-specific language. The
intended effect of this document is to
improve the efficient operation of the
Bureau of Prisons.

EFFECTIVE DATE: April 11, 1990.

ADDRESSES: Office of General Counsel,
Bureau of Prisons, Room 760, 320 First
Street NW., Washington, DC 20534.

FOR FURTHER INFORMATION CONTACT:
Roy Nanovic, Office of General Counsel,
Bureau of Prisons, phone (202) 724-3062.
SUPPLEMENTARY INFORMATION: The
Bureau of Prisons is amending its rule on
Production or Disclosure of FBI/NCIC to
update nomenclature and to remove
gender-specific language. A final rule on
this subject was published in the
Federal Register June 30, 1980 (45 FR
44228).

Because these amendments are
merely editorial in nature and impose no

further restrictions on the public, the
Bureau finds good cause for exempting
the provisions of the Administrative
Procedure Act (5 U.S.C. 553) requiring
notice of proposed rulemaking, the
opportunity for public comment, and
delay in effective date. Members of the
public may submit comments concerning
this rule by writing the previously cited
address. These comments will be
considered but will receive no response
in the Federal Register.

The Bureau of Prisons has determined
that this rule is not a major rule for the
purpose of EO 12291. After review of the
law and regulations, the Director,
Bureau of Prisons has certified that this
rule, for the purpose of the Regulatory
Flexibility Act (Pub. L. 96-354), does not
have a significant impact on a
substantial number of small entities.

List of Subjects in 28 CFR Part 513
Prisoners.

Accordingly, pursuant to the
rulemaking authority vested in the
Attorney General in 5 U.S.C. 552(a) and
delegated to the Director, Bureau of
Prisons in 28 CFR 0.96(q), subchapter A
of 28 CFR chapter V is amended as set
forth below.

Dated: February 14, 1990.
G.L. Ingram,
Acting Director, Bureau of Prisons.

SUBCHAPTER A—GENERAL
MANAGEMENT AND ADMINISTRATION

PART 513—ACCESS TO RECORDS

1. The authority citation for 28 CFR
part 513 is revised to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 3621, 3622,
3624, 4001, 4042, 4081, 4082 (Repealed in part
as to conduct occurring on or after November
1, 1987), 5006-5024 (Repealed October 12,
1984 as to conduct occurring after that date),
5039; 28 U.S.C. 508, 510; 28 CFR 0.95-0.99.

§513.10 [Amended]

2. In § 513.10, the first sentence is
amended by revising “his” to read “his/
her", and the second sentence is
amended by revising the phrase
“National Crime Information Center
Computerized Criminal History record
(NCIC/CCH)" to read “National Crime
Information Center Interstate
Identification Index (NCIC/III) record".

§513.11 [Amended]
3. In § 513.11(a), “his" is revised to
read “his/her".

§513.12 Procedures applicable where an
FBI criminal history record (NCIC/lll) is
sought.

4. In § 513.12, the heading is revised as
set forth above, paragraph (a) is




