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foreign exporter and, where available, 
the facsimile number;

(8) The foreign port of exportation;
(9) The approximate date of 

exportation;
(10) The complete identification of the 

exporting carrier;
(11) The name, address, business, 

telephone number, telex number, and, 
where available, the facsimile number of 
the importer, transferor, or transshipper;

(12) The U.S. port of entry;
(13) The approximate date of entry;
(14) The name, address, telephone 

number, telex number, business of the 
consignee and, where available, 
facsimile number of the consignee at the 
foreign port of entry;

(15) The shipping route from the U.S. 
port of exportation to the foreign port of 
entry at final destination;

(16) The approximate date of receipt 
by the consignee at the foreign port of 
entry; and

(17) The signature of the importer, 
transferor or transshipper, or his agent, 
accompanied by the agent’s title.

(c) Unless notified to the contrary 
prior to the expected date of delivery, 
the importation for transshipment or 
transfer is considered approved.

(d) No waiver of the 15-day advance 
notice will be given for imports of listed 
chemicals in quantities meeting or 
exceeding threshold quantities for 
transshipment or transfer outside the 
United States.

§ 1313.41 Suspension of shipments.
(a) The Administrator may suspend 

any importation or exportation of a 
chemical listed in § 1310.02 of this 
chapter based on evidence that the 
chemical proposed to be imported or 
exported may be diverted to the 
clandestine manufacture of a controlled 
substance. If the Administrator so 
suspends, he shall provide written 
notice of such suspension to the 
regulated person. Such notice shall 
contain a statement of the legal and 
factual basis for the order.

(b) Upon service of the order of 
suspension, the regulated person to 
whom the order applies under paragraph 
(a) of this section must, if he desires a 
hearing, file a writtèn request for a 
hearing pursuant to § § 1313.51-1313.57.
Hearings

§ 1313.51 Hearings generally.
In any case where a regulated person 

requests a hearing regarding the 
suspension of a shipment of a listed 
chemical, the procedures for such 
hearing shall be governed generally by 
the procedures set forth in the 
Administrative Procedure Act (5 U.S.C. 
551-559) and specifically by section 6053

of the Chemical Diversion and 
Trafficking Act (Pub. L. 100-690), by 21 
CFR 1313.52-1313.57, and by the 
procedures for administrative hearings 
under the Controlled Substances Act set 
forth in §§ 1316.41-1316.67 of this 
chapter.

§ 1313.52 Purpose of hearing.
If requested by a person entitled to a 

hearing, the Administrator shall cause a 
hearing to be held for the purpose of 
receiving factual evidence regarding the 
issues involved in the suspension of 
shipments within 45 days of the date of 
the request, unless the requesting party 
requests an extension of time.

§ 1313.53 Waiver of modification of rules.
The Administrator or the presiding 

officer (with respect to matters pending 
before him) may modify or waive any 
rule in this part by notice in advance of 
the hearing, if he determines that no 
party in the hearing will be unduly 
prejudiced and the ends of justice will 
thereby be served. Such notice of 
modification or waiver shall be made a 
part of the record of the hearing.

§ 1313.54 Request for hearing.
(a) Any person entitled to a hearing 

pursuant to § 1313.52 and desiring a 
hearing shall, within 30 days after 
receipt of the notice to suspend the 
shipment, file with the Administrator a 
written request for a hearing in the form 
prescribed in § 1316.47 of this chapter.

(b) If any person entitled to a hearing 
or to participate in a hearing pursuant to 
§ 1313.41 fails to file a request for a 
hearing or a notice of appearance, or if 
he so files and fails to appear at the 
hearing, he shall be deemed to have 
waived his opportunity for the hearing 
or to participate in the hearing, unless 
he shows good cause for such failure.

(c) If all persons entitled to a hearing 
or to participate in a hearing waive or 
are deemed to waive their opportunity 
for the hearing or to participate in the 
hearing, the Administrator may cancel 
the hearing, if scheduled, and issue his 
final order pursuant to § 1313.57.

§ 1313.55 Burden of proof.
At any hearing regarding the 

suspension of shipments, the Agency 
shall have the burden of proving that the 
requirements of this part for such 
suspension are satisfied.

§ 1313.56 Time and place of hearing.
(a) If any regulated person requests a 

hearing on the suspension of shipments, 
a hearing will be scheduled no later than 
45 days after the request is made, unless 
the regulated person requests an 
extension to this date.

(b) The hearing will commence at the 
place and time designated in the notice 
given pursuant to paragraph (a) of this 
section but thereafter it may be moved 
to a different place and may be 
continued from day to day or recessed 
to a later day without notice other than 
announcement thereof by the presiding 
officer at the hearing.

§1313.57 Final order.
As soon as practicable after the 

presiding officer has certified the record 
to the Administrator, the Administrator 
shall issue his order regarding the 
suspension of shipment. The order shall 
include the findings of fact and 
conclusions of law upon which the order 
is based. The Administrator shall serve 
one copy of his order upon each party in 
the hearing.
John C. Law n,
Administrator, Drug Enforcement 
Administration.

Date: July 7,1989.
[FR Doc. 89-17837 Filed 7-31-89; 8:45 am] 
BILLING CODE 4410-09-M

21 CFR Part 1316

Exemption From Civil Prosecution for 
Investigative and Law Enforcement 
Personnel of the Drug Enforcement 
Administration

a g e n c y : Drug Enforcement 
Administration (DEA).
a c t io n : Final rule.

SUMMARY: This final rule is issued by 
the Administrator of the Drug 
Enforcement Administration (DEA) to 
implement a provision of the Chemical 
Diversion and Trafficking Act of 1988 
which exempts certain employees of the 
DEA from civil prosecution in the event 
that they make an unauthorized 
disclosure of information referred to in 
paragraph (c)(1) of Section 310 of the 
Controlled Substances Act (21 U.S.C. 
830).
EFFECTIVE DATE: August 1, 1989.
FOR FURTHER INFORMATION CONTACT:
G. Thomas Gitchel, Chief, State and 
Industry Section, Office of Diversion 
Control, Drug Enforcement 
Administration, United States 
Department of Justice, Washington, DC 
20537, Telephone: (202) 307-7297.
SUPPLEMENTARY INFORMATION: On 
January 25,1989, in a notice of proposed 
rulemaking published in the Federal 
Register (54 FR 3622) the Administrator 
of the DEA proposed to clarify a 
provision of the Chemical Diversion and 
Trafficking Act which specifies that,
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although any person who is aggrieved 
by a disclosure of information in 
violation of Section 310 of the 
Controlled Substances Ac! may bring a 
civil action against the violator for 
appropriate relief, a civil action may not 
be brought against investigative or law 
enforcement personnel of the DEA who 
make such a disclosure. The proposed 
rule provided the opportunity for 
interested parties to submit comments 
and objections to the proposed 
rulemaking. Three chemical suppliers, 
the Chemical Manufacturers 
Association (CMA) and the National 
Association of Chemical Distributors 
(NACD), expressed concern that the 
DEA exceeded its Congressional 
authority by making the definition of 
“investigative personnel” contained in 
21 CFR 1316.21 overly broad. They felt 
that the proposed definition of 
“investigative personnel” could be 
construed as including any employee of 
DEA. The Administrator of the DEA is 
convinced that the definition of 
“investigative personnel” is consistent 
with the intent of Congress as it pertains 
only to those managers, Diversion 
Investigators, attorneys, analysts and 
support personnel employed by DEA 
who are involved in the processing, 
reviewing and analyzing of declarations 
and other relevant documents or data 
relative to regulated transactions or who 
are involved in conducting 
investigations initiated pursuant to the 
receipt of such declarations, documents 
or data. Clearly, this excludes the 
majority of DEA personnel. Two 
chemical suppliers, the CMA and the 
NACD, felt that the definition of "law 
enforcement personnel” contained in 21 
CFR 1316.21 is too broad. In response to 
these comments, additional language 
has been added to this definition to 
restrict the exemption from civil 
prosecution for unauthorized disclosure 
of information to those Special Agents 
of the DEA who, in the course of their 
official duties, gain knowledge of such 
confidential information. Due to a 
conflict in numbering, the new sections 
of 21 CFR set forth in this final rule 
which were previously numbered 
1316.91 and 1316.92 in the proposed rale 
of January 25,1969 have been 
renumbered 1316.23 and 1316.24.

The Administrator of the DEA hereby 
certifies that this matter will have no 
significant impact upon entities whose 
interests must be considered under the 
Regulatory Flexibility Act (5 UÜ.C. 601)»

This rule is not a major rale for 
p urposes of E .0 .12291 of February 17,
1961. Pursuant to sections 3(c)(3) and 
3(e)(2)(c) of E .0 .12291, this final rule

has been reviewed by the Office of 
Management and Budget.

This action has been analyzed with 
the principles and criteria contained in 
ELQ. 12616, and it has been determined 
that the final rule does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment.
List of Subjects in 21 CFR Part 1316

Administrative practice and 
procedure, Drug, enforcement 
administration, Drug traffic control, 
Research, Seizures and forfeiture.

For reasons set out above, Title 21, 
Code of Federal Regulations, Part 1316, 
is amended as follows;

PART 1316—ADMINISTRATIVE 
FUNCTIONS, PRACTICES AND 
PROCEDURES

Subpart B—Protection of Researchers, 
Research Subjects, Investigative 
Personnel and Law Enforcement 
Personnel

1. The authority citation for Subpart B 
is revised to read as follows:

Authority: 21 U.S.C. 830, 871(b).

2. Part 1316 is amended redesignating 
existing section 1316.21 as 1316.23, 
redesignating existing section 1316.22 as 
1316.24 and by adding Sections 1316.21 
and 1316.22 to read as follows:

§ 1316.21 Definitions.
As used in this part, the following 

terms shall have the meanings specified:
(a) The term “investigative personnel” 

includes managers. Diversion 
Investigators, attorneys, analysis and 
support personnel employed by the Drug 
Enforcement Administration who are 
involved in the processing, reviewing 
and analyzing of declarations and other 
relevant documents or data relative to 
regulated transactions or are involved in 
conducting investigations initiated 
pursuant to the receipt of such 
declarations, documents or data.

(b) The term “law enforcement 
personnel” means Special Agents 
employed by the Drug Enforcement 
Administration who, in the course of 
their official duties, gain knowledge of 
information which is confidential under 
such section.

§ 1316.22 Exemption.
(a) Any person who is aggrieved by a 

disclosure of information in violation of 
subsection (c)(1) of Section 310 of the 
Controlled Substances Act (21 U.S.C. 
830) may bring a civil action against the 
violator for appropriate relief.

(b) Notwithstanding the provision of 
paragraph (a), a civil action may not be

brought under such paragraph against 
investigative or law enforcement 
personnel of the Drug Enforcement 
Administration.

Date: July 7.1989.
John C. Lavra,
Administrator, Drag Enforcement 
A dministration.
[FR Doc. 89-17838 Fried 7-31-89 8:45 am} 
BILLING CODE 4416-69-M

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Community Planning and 
Development

24 CFR Part 570

[RIM 25C6-AA93]

[Docket Mo. R-89-1444- FR-2669]

Revision of Subpart E To Provide 
Increased Local Discretion hi Applying 
Limitations on Special Projects 
Expenditures
AGENCY: Office of the Assistant 
Secretary for Community Pianning and 
Development, HUD.
ACTION: Final rule.

SUMMARY: Recently, Secretary Kemp 
announced an initiative designed to 
encourage local governments to combat 
drug use by establishing positive youth 
programs providing sports, cultural and 
other activities as alternatives to the 
drug environment. The Secretary 
proposed making available, from the 
Secretary’s Discretionary Fund under 
section 107(a)(4) of the Housing and 
Community Development Act of 1974, 
competitive special projects grants of up 
to $25,000, with a required 100% cash 
match from local Community 
Development Block Grant (CDBG) or 
other public or priva te funds.

HUD’s regulations set out restrictions 
which, in some situations, are more 
limiting as to the amount of a grant 
which may be used for “public service” 
activities, as defined in the regulations, 
than could be permitted under the 
governing statutory provision.

The purpose of this rule revision is to 
increase the effectiveness of special 
projects grants awarded to achieve 
objectives, as in the case of the recently 
announced Youth Sports program, which 
can best be met through public service 
type activities. The rule therefore 
provides a choice of alternative 
calculations under which a local 
government can determine the 
maximum statutorily permissible
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amount of a special project grant that 
can be used for public service activities. 
EFFECTIVE DATE: October 3,1989.
FOR FURTHER INFORMATION CONTACT: 
Roy Gonnella, Director, Secretary’s 
Funds Division, Office of Program Policy 
Development, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., Washington, DC 20410, 
telephone (202) 755-6092. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION:

Background; Description of This Rule
A new initiative to make grants from 

the Secretary’s Discretionary Fund to 
aid in establishing or enhancing Youth 
Sports clubs at public housing sites with 
identified severe drug problems was 
proposed recently by the Secretary. 
Special projects grants of up to $25,000 
would be made available on a 
competitive basis to units of local 
government planning and undertaking 
vigorous efforts to rid public housing 
areas of the drug problem. Applicants 
would be invited to design a variety of 
youth sports, cultural or other programs 
to best address their local situation and 
most effectively leverage local 
resources.

To the extent that existing regulatory 
limitations on the use of grant funds for 
public service activities can in some 
cases be more restrictive than the 
maximum amount allowable under the 
statutute, local governments could be 
hampered in their planning for the 
expenditure of these grants for the 
intended purpose.

HUD’s present Special Projects 
Program regulations state at § 570.410(c) 
that eligible special project activities are 
those eligible under 24 CFR Part 570— 
Community Development Block 
Grants—Subpart C—Eligible Activities. 
Section 570.201(e) of Subpart C sets 
forth the eligibility requirements for 
public service activities, including the 
statutorily derived limitation on the 
amount of funds that may be used for 
public services.

Section 105(a)(8) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5305(a)(8)) provides that “not 
more than 15 per centum of the amount 
of any assistance to a unit of general 
local government under this title  may be 
used for [public service) activities.” 
(Emphasis added.) Section 570.201(e)(2) 
implements this provision by applying 
the limitation to each grant.

The Department believes that the 1974 
Act permits the application of the 15% 
limitation either to each separate grant 
amount received by a local government, 
or to the aggregate of grants received 
under title I of the 1974 Act by the local

government in a particular Federal fiscal 
year.

Accordingly, the Department is 
amending the Special Projects Program 
regulations to give the local government 
the option of calculating the amount of 
special project grant funds that may be 
used for public services based upon 15 
percent of either the special projects 
grant, or the aggregate of the special 
projects grant plus the community 
development block grant received by the 
local government in the same federal 
fiscal year under the Community 
Development Block Grant (CDBG) 
Entitlement or State Program. The 
second option permits the local 
government to use special projects funds 
for public services in an amount equal to 
15 percent of the sum of the special 
project grant funds plus grant funds 
received for the same federal fiscal year 
under the CDBG Entitlement or State 
Program—less the amount of the 
Entitlement or State Program grant 
funds that will be used for other public 
service activities.

The regulation also gives a third 
option to CDBG Entitlement Program 
grantees that are given a statutory 
exception to the 15 percent limitation. 
(The statutory exception is implemented 
at existing § 570.201(e)(3).) The local 
government may use special project 
grant funds in an amount equal to the 
amount of the Entitlement grant funds 
received for the same federal fiscal year 
that may be used for public service 
activities, less the amount of the 
Entitlement grant funds that will be used 
for other public service activities.

Justification for Final Rulemaking
It is the Department’s usual practice 

to publish regulations changes as 
proposed rule making for public 
comment before adopting the changes as 
final. In this instance, the Secretary 
finds that there is good cause for 
publishing this rule for effect as 
promptly as is permissible under section 
7(o)(3) of the Department of HUD Act 
(HUD’s legislative review statute). The 
Youth Sports initiative is considered a 
particularly meritorious idea for 
combatting the effects of illegal drugs in 
public housing, and the program is one 
based on competitive applications from 
communities volunteering to undertake 
locally developed initiatives of this kind. 
The effect of this rule is to provide a 
higher degree of discretion in local 
governments to make determinations 
concerning the kinds of expenditures 
they would like to undertake under the 
Special Projects program. Since the rule 
decreases the amount of regulatory 
control placed upon grantees by the 
Department, while preserving fully the

statutory limitation on public services 
spending on a program-wide basis, the 
Secretary has determined that delaying 
the effectiveness of this rule to await 
public comment would be unnecessary 
and contrary to the public interest.

Other Matters
A Finding of No Significant Impact 

with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR Part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding is available for public 
inspection during regular business hours 
(weekdays 7:30 to 5:30 p.m.) in the Office 
of the Rules Docket Clerk, Office of the 
General Counsel, Department of 
Housing and Urban Development, Room 
10276,451 Seventh Street, SW., 
Washington, DC 20410.

This rule does not constitute a “major 
rule” as that term is defined in section 
1(d) of the Executive Order on Federal 
Regulations issued by the President on 
February 17,1981 (Executive Order 
12291). An analysis of the rule indicates 
that it would not (1) have an annual 
effect on the economy of $100 million or 
more; (2) cause a major increase in costs 
or prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; or (3) have a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

In accordance with the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), the 
Undersigned hereby certifies that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities, because the rule’s subject 
matter is limited to the introduction of a 
discretionary means of applying the 
Community Development program’s 
statutory limitation on grant 
expenditures for public service 
activities, and should not introduce 
additional costs for any grantee, large or 
small, nor disadvantage small grantees 
in any way.

The General Counsel, as the 
Designated Official under Executive 
Order 12606, The Family, has 
determined that the policies contained 
in this rule have no significant, impact on 
family formation, maintenance, or 
general well-being and, thus, are not 
subject to review under the Order. The 
rule would remove a potential 
regulatory burden on local government 
grantees associated with the manner in 
which grant funds may be expended.
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While beneficial results are expected 
from some of the local decisions that the 
rule would facilitate, there is no direct 
impact on Family-related issues 
involved in the rule.

The General Counsel, as the 
Designated Official for HUD under 
section 6(a) of Executive Order 12612, 
Federalism, that the policies contained 
in this rule do not have federalism 
implications and, therefore, are not 
subject to review under the Order. This 
rule is consonant with principles of 
federalism in that it broadens the degree 
of local discretion provided for in 
carrying out a Federal statutory 
directive.

This rule was not listed in the 
Department’s Semiannual Agenda of 
Regulations published at 54 F R 16708 on 
April 24,1989, under Executive Order 
12291 and the Regulatory Flexibility Act.

The Catalog of Federal Domestic 
Assistance Program number is 14.227.

List of Subjects in 24 CFR Part 570
Accordingly, 24 CFR Part 570, Subpart 

E is amended as follows:

PART 570—[AMENDED]

1. The authority citation for Part 57d is 
revised to read as follows:

Authority: Title I, Housing and Community 
Development Act of 1974 (42 U.S.C. 5301- 
5320); sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 3535(d)).

Subpart E—Secretary’s Fund

2. Section 570.410(c) is revised by 
redesignating the present paragraph as 
paragraph (c)(1), and by adding a new 
paragraph (c)(2), to read as follows:

§ 570.410 Special projects program.
* * * * *

(c) Eligible activities. * * *
(2) The amount of funds awarded to a 

unit of general local government under 
this section that may be used for public 
service activities is limited. The 
applicant may use whichever of the 
following methods of calculation yields 
the highest amount:

(i) Fifteen percent of the special 
projects grant;

(ii) An amount equal to 15 percent of 
the sum of special project grant funds 
plus grant funds received for the same 
federal fiscal year under the Entitlement 
or State program, less the amount of the 
Entitlement or State program grant 
funds which will be used for other 
public service activities; or

(iii) In the case of an applicant that is 
an Entitlement grantee subject to the 
exception in § 570.201(e)(3), an amount 
equal to the amount of the Entitlement 
grant funds received for the same

federal fiscal year that may be used for 
public service activities, less the amount 
of the Entitlement grant funds which 
will be used for other public service 
activities.
★  ★  *  *

Date: July 25,1989.
Audrey E. Scott,
General Deputy Assistant Secretary for  
Community Planning and Development.
[FR Doc. 89-17905 Filed 7-31-89; 8:45 am] 
BILLING CODE 4210-29-M

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Parts 1 and 602 

[T.D. 8258]

RIN 1545-AL26

Allocation of Income Attributable to 
Certain Notional Principal Contracts 
Under Section 863(a)

AGENCY: Internal Revenue Service, 
Treasury.
a c t io n : Temporary regulations.

s u m m a r y : This document contains 
temporary Income Tax Regulations 
which set forth the source of income 
attributable to certain notional principal 
contracts (notional principal contract 
income). This action is necessary to 
provide guidance to foreign and 
domestic corporations and individuals. 
The temporary regulations set forth in 
this document also serve as the text of 
the proposed regulations cross- 
referenced in the notice of proposed 
rulemaking in the Proposed Rules 
section of this issue of the Federal 
Register.
e ff e c t iv e  DATE: These regulations are 
effective for notional principal contract 
income includible in income on or after 
December 24,1986. An election is 
provided to apply the rules of these 
regulations to notional principal 
contract income includible in income 
before December 24,1986.
FOR FURTHER INFORMATION CONTACT: 
Charles T. Plambeck of the Office of 
Associate Chief Counsel (International) 
within the Office of Chief Counsel, 
Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
DC 20224. (Attention; CC:CORP:T:R) 
(202-566-6284, not a toll-free call.) 
SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act
This regulation is being issued without 

prior notice and public disclosure 
pursuant to the Administrative

Procedure Act (5 U.S.C. 553). For this 
reason, the collection of information 
contained in this regulation has been 
reviewed and, pending receipt and 
evaluation of public comments, 
approved by the Office of Management 
and Budget (OMB) under control number 
1545-0132. The estimated annual burden 
per respondent varies from five minutes 
to two hours, depending on individual 
circumstances, with an estimated 
average of one hour and twenty-five 
minutes.

These estimates are an approximation 
of the average time expected to be 
necessary for a collection of 
information. They are based on such 
information as is available to the 
Internal Revenue Service. Individual 
respondents may require greater or less 
time, depending on their particular 
circumstances.

For further information concerning 
this collection of information, where to 
submit comments on this collection of 
information, the accuracy of the 
estimated burden, and suggestions for 
reducing this burden, please refer to the 
preamble of the cross-reference notice 
of proposed rulemaking published in the 
Proposed Rules section of this issue of 
the Federal Register.

Background

Notice 87-4,1987-1 C.B. 416, described 
anticipated allocation rules for swap 
income and swap expense attributable 
to certain interest rate swap agreements. 
Generally, Notice 87-4 provided that 
swap income would be sourced by 
reference to the residence of the 
recipient of the swap income. The 
Notice also solicited comments 
regarding the source of swap income 
received by a qualified business unit of 
a taxpayer.

This document contains temporary 
regulations (contemplated in the 
foregoing Notice) under section 863(a) of 
the Internal Revenue Code of 1986 
relating to the allocation of income 
attributable to certain notional principal 
contracts. Section 863(a) provides that 
the Secretary may promulgate 
regulations to allocate items of income, 
expenses, losses, and deductions, other 
than those specified in sections 861(a) 
and 862(a), to sources within or without 
the United States. Income attributable to 
a notional principal contract is not 
income specified in section 861(a) or 
862(a).

Comments

Five commentators submitted 
comments to the Internal Revenue 
Service on the rules contained in Notice 
87-4.


