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(c) DC® shall, upon notification of the 
appointment of an Atomic Safety and 
Licensing Board, update the application, 
eliminating all superseded information, 
and supplement the environmental 
impact statement if necessary, and serve 
the updated application and 
environmental impact statement (as it 
may have been supplemented) as 
directed by the Board. At that time DOE 
shall also serve one such copy of the 
application and environmental impact 
statement on the Atomic Safety and 
Licensing Appeal Panel. Any subsequent 
amendments to die application or 
supplements to the environmental 
impact statement shall be served in the 
same manner.

(d) At the time of filing of an 
application and any amendments 
thereto, one copy shall be made 
available in an appropriate location 
near the proposed geologic repository 
operations area (which shall be a public 
document room, if one has been 
established) for inspection by the public 
and updated as amendments to the 
application are made. The 
environmental impact statement and 
any supplements thereto shall be made 
a vailable in the same manner. An 
updated copy of the application, and the 
environmental impact statement and 
supplements, shall be produced at any 
public hearing held by the Commission 
on the application, for use by any party 
to the proceeding.

(e) The DOE shall certify that the 
updated copies of the application, and 
the environmental impact statement as 
it may have been supplemented, as 
referred to in paragraphs (c) and (d) of 
this section, contain the current contents 
of such documents submitted in 
accordance with the requirements of 
this part.

15. In § 60.24, the section heading and 
paragraphs (a) and (c) are revised to 
read as follows:

§60.24 Updating of application and 
environmental impact statement

(a) The application shall be as 
complete as possible in the light of 
information that is reasonably available 
at the time of docketing. 
* * * * *

(c) The DOE shall supplement its 
environmental impact statement in a 
timely manner so as to take into account 
the environmental impacts of any 
substantial changes in its proposed 
actions or any significant new 
circumstan ces or information relevant to 
environmental concerns and bearing on 
the proposed action or its impacts.

18. In § 60.31, the introductory 
paragraph is revised to read as follows:

§ 60.31 Construction authorization.
Upon review and consideration of an 

application and environmental impact 
statement submitted under this part, the 
Commission may authorize construction 
if it determines:
* * * * *

17. In § 60.51, the introductory portion 
o f paragraph (a), and paragraph (b), are 
revised to read as follows:

§ 60.51 License amendment for 
permanent closure.

(a) DOE shall submit an application to 
amend the license prior to permanent 
closure. The submission shall consist of 
an update of the license application 
submitted under 1 § 60.21 and 60.22, 
including:
* * * * * *

(b) If necessary, so as to take into 
account the environmental impact of 
any substantial changes in the 
permanent closure activities proposed to 
be carried out or any significant new 
information regarding the environmental 
impacts of such closure, DOE shall also 
supplement its environmental impact 
statement and submit such statement, as 
supplemented, with the application for 
license amendment

Dated at Rockville, Maryland this 28th day 
of June 1989.

For the Nuclear Regulatory Commission. 
Samuel J. Chilk,
Secretary o f the Commission.
[FR Doc. 89-15633 Filed 6-30-89; 8:45 am] 
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PENSION BENEFIT GUARANTY 
CORPORATION

29 CFR Parts 2610 and 2622

Late Premium Payments and Employer 
Liability Underpayments and 
Overpayments; Change In Interest 
Rate
agency: Pension Benefit Guaranty 
Corporation.
a c t io n : Final rule; correction.__________

s u m m a r y : This document corrects the 
most recent amendments to Appendix A 
to Part 2610 and Appendix A to Part 
2622, the interest Tates on late premium 
payments and underpayments or 
overpayments of employer liability, 
respectively. Those amendments, which 
appeared at 54 FR 13520 (April 4,1989), 
set forth the interest rates effective as of 
April 1,1989. This correction removes 
the ending date for the effective period 
of those rates, which will remain in 
effect until changed.
EFFECTIVE DATE: June 30,1989.

FOR FURTHER INFORMATION CONTACT: 
John Foster, Attorney, Office of the 
General Counsel, Code 22500, Pension 
Benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, DC 20006; 
telephone (202) 778-8850 ((202) 778-8859 
for TTY and TTD). These are not toll- 
free numbers.
SUPPLEMENTARY INFORMATION: The 
following corrections are made in FR 
Doc. 89-7930 appearing in the issue of 
April 4,1989 (54 FR 13520):
Appendix A to Part 2610—(Amended]

1. On page 13520, column three, under 
Part 2610, Appendix A, the last entry is 
corrected by deleting “June 30,1989”. As 
corrected, this entry should read ‘‘April
1 . 1 9 8 9 . .  . 12.
Appendix A to Part 2622—[Amended]

2. On page 13521, column one at the 
top, the last entry is corrected by 
deleting “June 30,1989. As corrected, 
this entry should read “April 1,
1 9 8 9 . .  . 12.
James B. Lockhart in,
Executive Director, Pension Benefit Guaranty 
Corporation.
[FR Doc. 89-15553 Filed 6-30-89; 8:45 am] 
BILLING CODE 7708-01-M

29 CFR Part 2644

Collection of Withdrawal Liability; 
Adoption of New Interest Rate

AGENCY: Pension Benefit Guaranty 
Corporation.
action: Final rule.___________________.

SUMMARY: This is an amendment to the 
Pension Benefit Guaranty Corporation’s 
regulation on Notice and Collection of 
Withdrawal Liability. That regulation 
incorporates certain interest rates 
published by another Federal agency. 
The effect of this amendment is to add 
to the appendix of that regulation a new 
interst Tate to be effective from July 1, 
1989, to September 30,1989.
EFFECTIVE DATE: July 1,1989.
FOR FURTHER INFORMATION CONTACT: 
John Foster, Attorney, Office of the 
General Counsel (22500), Pension 
Benefit Guaranty Corporation, 2020 K 
Street NW., Washington, DC. 20006; 
telephone 202-778-8850 (202-778-8859 or 
TTY and TDD). These are not toll-free 
numbers.
SUPPLEMENTARY INFORMATION: Under 
section 4219(c) of the Employee 
Retirement Income Security Act o f  1974, 
as amended (“ERISA”), the Pension 
Benefit Guaranty Corporation (“die 
PBGC”) promulgated a final regulation 
on Notice and Collection of Withdrawal
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Liability. That regulation, codified at 29 
CFR Part 2644, deals with the rate of 
interest to be charged by multiemployer 
pension plans on withdrawal liability 
payments that are overdue or in default, 
or to be credited by plans on 
overpayments of withdrawal liability. 
The regulation allows plans to set rates, 
subject to certain restrictions. Where a 
plan does not set the interest rate,
§ 2644.3(b) of the regulation provides 
that the rate to be charged or credited 
for any calendar quarter is the average 
quoted prime rate on short-term 
commercial loans for the fifteenth day 
(or the next business day if the fifteenth 
day is not a business day) of the month 
preceding the beginning of the quarter, 
as reported by the Board of Governors 
of the Federal Reserve System in 
Statistical Release H.15 (“Selected 
Interest Rates”).

Because the regulation incorporates 
interest rates published in Statistical 
Release H.15, that release is the 
authoritative source for the rates that 
are to be applied under the regulation. 
As a convenience to persons using the 
regulation, however, the PBGC collects 
the applicable rates and republishes 
them in an appendix to Part 2644. This 
amendment adds to this appendix the 
interest rate of 11 percent, which will be 
effective from July 1,1989, through 
September 30,1989. This rate represents 
a decrease of Vfe percent from the rate in 
effect for the second quarter of 1989. See 
54 F R 13169 (March 31,1989). This rate is 
based on the prime rate in effect on June
15,1989.

The Appendix to 29 CFR Part 2644 
does not prescribe interest rates under 
the regulation; the rates prescribed in 
the regulation are those published in 
Statistical Release H.15. The appendix 
merely collects and republishes the 
rates in a convenient place. Thus, the 
interest rates in the appendix are 
informational only. Accordingly, the 
PBGC finds that notice of and public 
comment on this amendment would be 
unnecessary and contrary to the public 
interest. For the above reasons, the 
PBGC also believes that good cause 
exists for making this amendment 
effective immediately.

The PBGC has determined that this 
amendment is not a “major rule" within 
the meaning of Executive Order 12291, 
because it will not have an annual effect 
on the economy of $100 million or more; 
nor create a major increase in costs or 
prices for consumers, individual 
industries, or geographic regions, nor 
have significant adverse effects on 
competition, employment, investment, 
innovation or the ability of United 
States-based enterprises to compete

with foreign-based enterprises in 
domestic or export markets.

Because no general notice of proposed 
rulemaking is required for this 
amendment, the Regulatory Flexibility 
Act of 1980 does not apply. See 5 U.S.C. 
601(2).

List of Subjects in 29 CFR Part 2644 
Employee benefit plans, Pensions.
In consideration of the foregoing, Part 

2644 of Subchapter F of Chapter XXVI of 
Title 29, Code of Federal Regulations, is 
amended as follows:

PART 2644—NOTICE AND 
COLLECTION OF WITHDRAWAL 
LIABILITY

1. The authority citation for Part 2644 
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3) and 
1399(c)(6).

Appendix A [Amended]
2. Appendix A is amended by adding 

to the end of the table therein a new 
entry as follows:

From To Date of Rate
quotation (percent)

J * ‘ * • *
07/01/89..... .....  09/30/89 06/15/89 11.00

Issued at Washington, DC« on this 23rd 
day of June, 1989.
Kathleen P. Utgoff,
Executive Director.
[FR Doc. 89-15554 Filed 6-30-89; 8:45 am] 
BILLING CODE 7708-01-M

LIBRARY OF CONGRESS

Copyright Office

37 CFR Part 201
[Docket No. RM 88-8]

Copyright Office, Library of Congress 
Statements of Account and Filing 
Requirements for Satellite Carrier 
Statutory License

AGENCY: Copyright Office, Library of 
Congress.
a c t io n : Final regulations.

SUMMARY: The “Satellite Home Viewer 
Act of 1988,” in a new section 119 of the 
Copyright Act, title 17 U.S. Code, creates 
a statutory license for certain secondary 
transmissions made by satellite carriers 
to satellite home dish owners for private 
viewing. The new satellite carrier 
statutory license requires the filing of 
statements of account by those parties 
availing themselves of the license, as

well as the payment of royalty fees. The 
Copyright Office, after receiving 
comments from interested parties 
regarding proposed filing requirements 
for the satellite carrier statutory license, 
now issues final regulations.
EFFECTIVE DATE: July 3,1989.
FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel, 
Copyright Office, Library of Congress, 
Washington, DC 20540. Telephone: (202) 
707-8380.
SUPPLEMENTARY INFORMATION:

1. Background

The Satellite Home Viewer Act of 
1988, Pub. L. 100-667, amended the 
Copyright Act, title 17 of the United 
States Code, by creating a new statutory 
license for certain secondary 
transmissions made by satellite carriers 
to satellite home dish owners. As of 
January 1,1989, satellite carriers are 
permitted, pursuant to the new section 
119 license, to make secondary 
transmissions of “superstation” and 
network station signals to certain 
satellite home dish owners for private 
home viewing upon payment of a 
statutory royalty fee and satisfaction of 
certain other conditions. The royalty fee 
provisions of section 119 will end in four 
years, and will be replaced by privately 
negotiated licenses or an arbitrated fee 
on or before December 31,1992. The 
entire Satellite Home Viewer Act itself 
terminates on December 31,1994.

On February 28,1989, the Copyright 
Office published proposed regulations 
regarding statements of account and 
filing requirements for the satellite 
carrier statutory license (54 FR 8350). At 
that time the Office invited interested 
parties to comment on the proposed 
regulations. Interested parties were also 
welcome to comment on the terms of 
section 119 itself, as it took effect 
January 1,1989. Comments were invited 
through March 30,1989. The Copyright 
Office received seven comments, 
including three from representatives of 
satellite carriers, three from 
representatives of program suppliers/ 
copyright owners, and one from the 
Public Broadcasting Service (“PBS”).
One additional set of reply comments 
was received after the March deadline 
from representatives ofrProgram 
Suppliers.

2. Statement of Account Filing Deadlines

The Copyright Office proposed that 
satellite carriers availing themselves of 
the statutory licensing system under 
section 119 must submit royalty fees and 
statement of account forms within one 
month after the closing date of the
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appropriate accounting period. These 
accounting periods run from January 1 to 
June 30, and from July 1 to December 31 
of each year. Therefore, filings would be 
due on January 30 and July 30 of each 
year for the preceding six month period.

Of the seven parties commenting in 
this proceeding, one satellite carrier, 
United Video, Inc. (“United Video”), 
objected to the proposed filing time 
frame, saying the 30 day requirement 
was too stringent. Instead, United Video 
suggested a filing period equal to or 
greater than the 60 day period which 
applies to cable operators under the 
cable television compulsory license. 17 
U.S.C. 111.

Representatives of Professional Sports 
Leagues, however, supported the 30 day 
filing period, suggesting in addition that 
filings not made within the thirty day 
period be subject to a late payment fee.

Program Suppliers, representing 
copyright owners, and backed in general 
by die American Society of Composers, 
Authors and Publishers (“ASCAP”), 
expressed general support for the body 
of regulations proposed by the Copyright 
Office to implement section 119.

The Copyright Office considers the 30 
day filing requirement for satellite 
carrier statements of account to be 
reasonable. Care has been taken to limit 
the amount of information satellite 
carriers are required to submit with the 
statement of account forms. These forms 
are much less complex than those that 
cable television operators file 
semiannually under section I l l ’s cable 
compulsory license. The calculations 
used to compute the satellite carriers’ 
royalty fees are uncomplicated. For 
administrative reasons, the Office 
prefers to establish a filing deadline for 
satellite carrier statements of account 
that differs from the deadline for cable 
statements of account. For these 
reasons, the final regulations adopt the 
requirement that royalty fees shall be 
submitted by satellite carriers along 
with the appropriate statement of 
account forms within one month after 
the closing date of the relevant 
accounting period.

The Office declines at this time to 
address the issue of levying penalty fees 
upon satellite carriers that make late 
filings, except that underpayments and 
late payments will be assessed interest 
charges, as discussed later.

3. Refund Request Filing Deadline
In its proposed regulations for 

implementing section 119, the Copyright 
Office described conditions under which 
a request for a refund of royalty fees 
may be considered. The Office proposed 
that any such request must be received 
in the Copyright Office before the

expiration of 30 days from the last day 
of the applicable statement of account 
filing period.

Representatives of two satellite 
carriers, United Video and Southern 
Satellite Systems (“Southern”) 
suggested this is too brief a time 
allowance. Southern reasoned that the 
60 day refund period afforded to cable 
operators under section I l l ’s refund 
request policy should be mirrored in 
section 119’s refund request regulation. 
United Video made a similar argument 
but asked for a one year period for filing 
refund requests and corrections on the 
basis that final distribution of royalty 
fees to copyright owners by the 
Copyright Royalty Tribunal does not 
usually occur “for several years after the 
Statements of Account are filed.”

The Copyright Office finds these 
arguments unpersuasive. The fact that 
distribution of royalty fees to copyright 
claimants may not occur for quite some 
time is not determinative. A satellite 
carrier that files its statement of account 
form promptly will be able to detect 
whether to request a refund by an 
immediate, timely review of its copy of 
the filing. In addition, as the Office 
stated in the proposed regulations, “[a] 
request for a refund is not necessary 
where the Licensing Division, during its 
examination of a Statement of Account 
or related document, discovers an error 
that has resulted in a royalty 
overpayment. In this case, the Licensing 
Division will forward the royalty refund 
to the satellite carrier owner named in 
the Statement of Account without regard 
to the (30 day) time limitations * * *” 54 
FR 8350, 8354 (February 28,1989).

The modest information required by 
the satellite carrier statement of account 
form and the straight-forward method of 
calculating the royalties should mean 
that refund requests are infrequent. 
Satellite carriers should make fewer 
errors compared to cable systems and 
the review of the statements of account 
should take less time. The Office would 
compare the satellite carrier filing 
requirements to those relating to the 
jukebox compulsory license, for which a 
30 day refund period has been found 
reasonable.

For these reasons, the Copyright 
Office adopts the proposed regulation 
which requires requests for refunds to 
be received in the Office within 30 days 
from the last day of the applicable 
statement of account filing period.

4. Assessment of Interest on Late 
Payments, Underpayments, or Refunds

The proposed regulations contained 
no reference to assessment of interest 
on late royalty payments or 
underpayments. However, one

commentator, the Program Suppliers, 
recommended that the Office address 
the issue, suggesting not only that 
interest be assessed on late payments, 
but also that the Office pay interest on 
any amounts refunded to satellite 
carriers properly and justifiably 
requesting refunds. The Copyright Office 
agrees that the issue of interest in 
relation to section 119 payments should 
be addressed.

The Copyright Office has decided that 
it should adopt an interest rule relating 
to section 119 royalty underpayments 
and late payments. Although the 
Copyright Act is silent on the question 
of interest in the context of 
underpayments, the Office believes its 
general rulemaking authority, when read 
in the light of the decision in 
Cablevision Systems Development Corp. 
v. Motion Picture Association of 
America, 836 F.2d 599, 610 (D.C. Cir.),
cert, den ied ,____U.S_____ (1988),
provides the necessary authority for the 
Office to consider and adopt an interest 
rule for the satellite carrier statutory 
license. The Copyright Act, 17 U.S.C.
702, provides that “(t]he Register of 
Copyrights is authorized to establish 
regulations not inconsistent with law for 
the administration of the functions and 
duties made the responsibility of the 
Register under this title.” It is apparent 
that the operation of the statutory 
license and the collection of royalty 
funds is part of the functions and duties 
of the Register.

The goal of the statutory license is to 
guarantee that copyright owners receive 
full compensation for use of their works 
within the scheme of the license, while 
at the same time allowing private home 
viewers access to retransmitted signals 
they receive from satellite carriers that 
satisfy the terms of the license. When 
royalty payments are not made on time 
in accordance with the terms of the 
license, the goal of full compensation is 
frustrated and the copyright owners 
suffer from the present value loss of 
funds. The Copyright Office therefore 
concludes that it is consistent with the 
intention of Congress to impose a rule 
requiring interest payments on 
underpaid royalties pursuant to the 
satellite carrier statutory license.

As for the applicable rate of interest 
to be assessed on underpayments or late 
payments, the Office chooses a rate 
which most closely approximates the 
interest earned on royalty payments 
made within the accounting period filing 
dates. As a part of its standard practice, 
the Copyright Office will be making 
deposits of recently received royalty 
funds with the U.S. Treasury on the first 
business day after the close of an
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accounting filing period. The interest 
rate paid on that deposit is readily 
obtainable from the U.S. Treasury 
within a day or so of the deposit. The 
Office feels that making the Treasury 
rate applicable to all underpayments 
which resulted from satellite carrier 
retransmission to private dish owners 
during that accounting period most 
closely equals the amount of interest the 
underpaid royalties would have earned 
had they been paid in accordance with 
the accounting period filing deadlines. 
The one drawback of adopting such an 
interest rate is that it is not a fixed, 
predetermined rate. However, the Office 
concludes that this drawback is 
mitigated by the relative speed and 
certainty with which the Treasury 
interest rate is available to the Office 
and the public. Therefore, the interest 
rate applicable under section 119 shall 
be the interest rate paid by the Treasury 
on the royalty funds invested by the 
Copyright Office on the first business 
day after the close of the filing deadline 
for the accounting period with respect to 
which the underpayment occurs. The 
interest will begin to accrue starting on 
the first day after the close of the 
relevant accounting period filing 
deadline.

While the Copyright Office will be 
requiring interest on late payments and 
on underpaid royalties, it has concluded 
that it will not pay interest on refunds 
made to satellite carriers. Payment of 
interest on refunds made under section 
119 is administratively impracticable. 
The Office is not obliged by statute to 
include an interest charge with refund 
payments. Satellite carriers can avoid 
making overpayments by careful review 
of statements of account before filing 
the statements. The Office concludes 
that the copyright owners, which will 
bear the administrative costs of the 
refund procedure, should not be 
required to bear the costs of interest 
assessment procedures as well. Satellite 
carriers submitting royalty payments in 
an untimely fashion must include the 
proper interest charge with each 
payment.

Satellite carriers must perform their 
own interest charge calculations and 
may obtain the proper interest rate for 
the applicable accounting period(s) by 
contacting the Licensing Division,
United States Copyright Office, 101 
Independence Avenue, SE., Washington, 
DC 20540, Telephone (202) 707-6150. 
Interest calculated in accordance with 
these regulations shall be compounded 
annually. The accrual period for a 
particular royalty payment being 
submitted by a satellite carrier in which 
interest is due shall end on the date

appearing on the certified check, 
cashier’s check, or money order 
submitted, provided that the payment is 
received by the Copyright Office within 
five business days of that date. If the 
payment is not received within five 
business days, then the accrual period 
shall end on the date of actual receipt by 
the Copyright Office.

5. Name and Address of Cable Systems 
Acting as Distributors

Program Suppliers suggested 
additional reporting requirements be 
added to satellite carriers’ statement of 
account forms, and cable television 
compulsory licensing statements of 
account as well. In particular, they 
suggest that satellite carriers be required 
to submit with their statement of 
account forms the names and addresses 
of cable television systems that also 
serve as "distributors” as defined in 
section 119(d)(1). The information could 
be used to verify that cable systems 
correctly excluded revenues from 
"private home viewing” as defined in 
section 119(d)(5), from the subscriber 
and the gross receipts calculations used 
for reporting and payment purposes 
under section 111.

The Copyright Office acknowledges 
that copyright owners and cable 
television systems may want such 
information made available to them in 
order to verify that cable systems that 
also function as section 119 
“distributors" have reported correctly. 
The Office concludes that the best place 
for verification of the correct allocation 
of royalty fee payments under sections 
111 and 119 would be on the cable 
television statement of account forms 
alone. With respect to the satellite 
carrier form, the suggested listing is 
rejected as a burdensome reporting 
requirement for satellite carrier owners. 
The Copyright Office will consider the 
best way to amend the cable television 
statement of account forms to facilitate 
proper allocation of royalty payments 
under sections 111 and 119.

6. Computation of Subscriber Numbers 
for Statement of Account Filings

This issue received the greatest 
attention from commentators. Initially 
Program Suppliers and copyright owners 
agreed with the system proposed by the 
Copyright Office, and satellite carriers 
did not.

The proposed regulation would have 
directed that royalty fees be calculated 
on a monthly basis such that any 
subscribers receiving a network station 
or superstation signal from a satellite 
carrier for any period  of each month 
must be included in the monthly 
calculation for that signal. This

approach was fully supported by the 
Professional Sports Leagues, and backed 
in a general way by Program Suppliers 
and ASCAP.

Netlink, Southern and United Video 
all objected to the proposed method of 
calculation. Southern called the method 
“unreasonable,” and suggested instead 
calculating the royalty fee by using the 
average number of subscribers receiving 
each signal each month. United Video 
termed the proposed method of 
calculation "inconsistent with the intent 
of the * * * Act,” and said the proposed 
method would result in “unnecessary, 
expensive and difficult recordkeeping by 
the carriers.” United Video 
recommended using subscriber numbers 
calculated at the end of each month, 
since business records and subscriber 
information are maintained on a 
monthly rather than daily basis. Netlink 
called the proposed method of fee 
calculation inefficient, unfair, and 
“inconsistent with the intent of the Act.” 
It proposed using the average number of 
subscribers per month, saying this 
would be easier for carriers to calculate, 
and would be “more representative of 
the actual use of the signal.” In the 
alternative, Netlink suggested using the 
number of subscribers as determined on 
the last day of each month.

On April 25,1989, the Copyright Office 
received Program Suppliers’ reply 
comments to the original set of 
comments. The Program Suppliers made 
specific comments about calculation of 
the number of subscribers each month 
for royalty fee purposes. One method 
which had been suggested, that of using 
the average number of subscribers per 
month, was not appealing to Program 
Suppliers, who commented there was no 
wording in the Act itself to suggest 
averaging monthly subscriber numbers. 
They also commented that because 
various methodologies could be used to 
average subscribers, there was a distinct 
possibility of future disputes about 
royalty payments.

Program Suppliers then recommended 
that the Copyright Office adopt a 
regulation which designates a specific 
date each month as the date on which to 
take a subscriber count. The example 
they used was the last day of the month.

The Copyright Office notes that with 
the addition of the Program Suppliers 
latest comments, the parties that 
addressed the issue of the method of 
counting subscribers each month are in 
agreement, except for the Professional 
Sports Leagues.

The Copyright Office has carefully 
reviewed the comments and suggestions 
regarding the method of calculating 
royalty fee payments under the Satellite
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Home Viewer Act of 1988, and has 
reviewed the legislative history of the 
Act and the language of the Act itself. 
The goal of section 119 is to guarantee 
that copyright owners receive full 
compensation for the use of their works 
while allowing access to retransmitted 
network station and superstation signals 
for private home dish subscribers. An 
additional goal is establishment of 
royalty fee rates set by voluntary 
negotiation as instituted by section 
119(c)(2). When satellite carriers and 
copyright owners agree on a rate to be 
paid under section 119(c)(2), they may 
use whatever method of calculation they 
can agree to.

Satellite carriers and major 
representatives of copyright owners 
have basically agreed in their comments 
on terms by which to calculate royalty 
fees initially, that is, to set a specific 
point in time within the month from 
which to count the number of 
subscribers that month. The Office at 
this time sets the last day of the month 
as the date on which the subscriber 
count must be based for royalty fee 
calculations. However, the Office will 
not hesitate to revisit this question 
should any party come forward with 
specific examples of unfairness or 
manipulation resulting from using 
subscriber numbers taken by satellite 
carriers on the last day of each month 
for use in calculating semiannual royalty 
fee payments.
7. Status of Public Broadcasting Service 
Under Section 119

PBS submitted comments devoted 
entirely to the question of the status of 
PBS as a network station or a 
superstation under the Act. No other 
commentator discussed this topic. This 
proved to be a thorny issue, as it is 
difficult to reconcile the language in the 
text of the statute itself with language 
contained in part of the legislative 
history. More specifically, the House 
Energy and Commerce Committee’s 
report contained one specific reference 
to PBS as a “network station.” 1 On the 
authority of that one specific reference 
to PBS as a network station, the 
Copyright Office initially concluded that 
PBS should be treated as a network. 54 
FR 8350, 8352.

However, PBS demonstrated in its 
comments that according to the 
definitions of “network station” and

»■**** the new statutory license for 
retransmission of network stations applies, at the 
present time, exclusively to those stations owned by 
or affiliated with the three major commercial 
networks (ABC, CBS, and NBC) and the stations 
associated with the Public Broadcasting Service.” 
134 Cong. Rec. 10428,100th Cong., 2d Sess. (October 
19.1988).

“superstation” in the Act, and according 
to language found throughout the House 
Judiciary Committee report and hearings 
on the Act, references to network 
stations meant the three commercial 
network stations only. PBS argued that 
“as a legal matter, it is clear that PBS 
stations.are ‘superstations’ and not 
‘network stations’ under the Act.” The 
Copyright Office, after conducting a 
thorough review of the Act and its 
history, agrees with PBS on this point.

Having argued that PBS stations are 
legally superstations under the Act, PBS 
next commented that it nevertheless 
wants the same treatment for PBS 
stations as network stations receive 
under the Act. That is, PBS contends 
that retransmission of PBS member 
stations under section 119 should be 
confined to homes in “unserved areas,” 
as defined in the Act. PBS also contends 
that the three cent royalty rate applies 
for retransmission of PBS stations, 
rather than the twelve cent rate for 
retransmission of superstations.

The Copyright Office concludes that 
there is a need to clarify the status of 
PBS stations under the Act, and the 
Office recommends that Congress 
should legislate at an appropriate time. 
Until there is Congressional clarification 
regarding the treatment of PBS in the 
Act, PBS is advised to take the following 
action. To be treated as the networks 
are treated, PBS should follow the same 
filing requirements that networks must 
follow. According to section 
119(a)(2)(C), networks must place on file 
with the Copyright Office a document 
identifying die name and address of the 
person at the network to whom satellite 
carriers must send notice of 
retransmission. The network notice 
should contain the name of the network, 
the contact person, a full mailing 
address and phone number. The notice 
should be sent to Walter Sampson,
Chief, Licensing Division, Copyright 
Office, Library of Congress, Washington, 
DC 20557, or, if hand delivered,
Licensing Division, Madison Building, 
Room LM -458,101 Independence 
Avenue, SE., Washington, DC 20557 for 
placement in the public file. Thereafter, 
satellite carriers making secondary 
transmissions of PBS stations should file 
subscriber lists with PBS in the manner 
set forth in section 119(a)(2)(C).

Until Congress clarifies the status of 
PBS in the Act, the Copyright Office will 
accept filings from satellite carriers 
using either the three cent royalty rate 
or the twelve cent royalty rate as 
applied to secondary transmissions of 
PBS stations. The Office recommends to 
Congress that the definition of “network 
station” in section 119(d)(2) be changed

to: “The term ‘network station’ means a 
television broadcast station that is a 
member station of the Public 
Broadcasting Service, or a television 
broadcast station that is owned or 
operated by, or affiliated with, one or 
more of the television networks in the 
United States providing nationwide 
transmissions, and that transmits a 
substantial part of that station’s typical 
broadcast day.”

Regulatory Flexibility Act Statement

With respect to the Regulatory 
Flexibility Act, the Copyright Office 
takes the position that this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress and is part of 
the legislative branch. Neither the 
Library of Congress nor the Copyright 
Office is an “agency” within the 
meaning of the Administrative 
Procedure Act of June 11,1946, as 
amended (Title 5, Chapter 5 of the U.S. 
Code, Subchapter II and Chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since the Act affects only those entities 
of the Federal Government that are 
agencies as defined in the 
Administrative Procedure Act.2

Alternatively, if it is later determined 
by a court of competent jurisdiction that 
the Copyright Office is an “agency” 
subject to die Regulatory Flexibility Act, 
the Register of Copyrights has 
determined and hereby certifies that this 
regulation will have no significant 
impact on small businesses.

List of Subjects in 37 CFR Part 201

Satellite carrier license.

Final Regulations

In consideration of the foregoing, the 
Copyright Office is amending Part 201 of 
37 CFR, Chapter II in the manner set 
forth below.

PART 201—[AMENDED]

1. The authority citation for Part 201 
continues to read as follows:

Authority: Copyright Act, Pub. L. 94-553, 90 
Stat. 2541 (17 U.S.C. 702), as amended by Pub. 
L. 100-667.

8 The Copyright Office was not subject to the 
Administrative Procedure Act before 1978, and it is 
now subject to it only in areas specified by section 
701(d) of the Copyright Act (i.e., “all actions taken 
by the Register of Copyrights under this title (17), 
except with respect to the making of copies of 
copyright deposits”). (17 U.S.C. 708(b)). The 
Copyright Act does not make the Office an 
“agency” as defined in the Administrative 
Procedure Act. For example, personnel actions 
taken by the Office are not subject to APA-FOIA 
requirements.



2. Section 201.11 is added to read as 
follows:

§ 201.11 Satellite carrier statements of 
account covering statutory licenses for 
secondary transmissions for private home 
viewing.

(a) General. This section prescribes 
rules pertaining to the deposit of 
Statements of Account and royalty fees 
in the Copyright Office as required by 
the satellite carrier license of section 
119(b)(1) of Title 17 of the United States 
Code, as amended by Pub. L. 100-667, in 
order that certain secondary 
transmissions by satellite carriers for 
private home viewing be subject to 
statutory licensing.

(b) Definitions. (1) The terms 
“distributor,” “network station,”
“private home viewing," “satellite 
carrier,” “subscriber,” “superstation,” 
and “unserved household” have the 
meanings set forth in section 119(d) of 
title 17 of the United States Code, as 
amended by Pub. L  100-667.

(2) The terms “primary transmission” 
and “secondary transmission” have the 
meanings set forth in section 111(f) of 
title 17 of the United States Code.

(c) Accounting periods and deposit.
(1) Statements of Account shall cover 
semiannual accounting periods of 
January 1 through June 30, and July 1 
through December 31, and shall be 
deposited in the Copyright Office, 
together with the total statutory royalty 
fee or the confirmed arbitration royalty 
fee for such accounting periods as 
prescribed by section 119(b)(1)(B) and
(c)(3) of title 17, by not later than July 30, 
if the Statement of Account covers the 
January 1 through June 30 accounting 
period, and by not later than the 
immediately following January 30, if the 
Statement of Account covers the July 1 
through December 31 accounting period.

(2) Upon receiving a Statement of 
Account and royalty fee, the Copyright 
Office will make an official record of the 
actual date when such statement and 
fee were physically received in the 
Copyright Office. Thereafter, the 
Licensing Division of the Copyright 
Office will examine the statement and 
fee for obvious errors or omissions 
appearing on the face of the documents, 
and will require that any such obvious 
errors or omissions be corrected before 
final processing of the documents is 
completed. If, as the result of 
communications between the Copyright 
Office and the satellite carrier, an 
additional fee is deposited or changes or 
additions are made in the Statement of 
Account, the date that additional 
deposit or information was actually 
received in the Office will be added to 
the official record of the case. However,

completion by the Copyright Office of 
the final processing of a Statement of 
Account and royalty fee deposit shall 
establish only the fact of such 
completion and the date or dates of 
receipt shown in the official record. It 
shall in no case be considered a 
determination that the Statement of 
Account was, in fact, properly prepared 
and accurate, that the correct amount of 
the royalty fee had been deposited, that 
the statutory time limits for filing had 
been met, or that any other requirements 
to qualify for a statutory license have 
been satisfied.

(3) Statements of Account and royalty 
fees received before the end of the 
particular accounting period they 
purport to cover will not be processed 
by the Copyright Office. Statements of 
Account and royalty fees received after 
the filing deadlines of July 31 or January 
31, respectively, will be accepted for 
whatever legal effect they may have, if 
any.

(d) Forms. (1) Each Statement of 
Account shall be furnished on an 
appropriate form prescribed by the 
Copyright Office, and shall contain the 
information required by that form and 
its accompanying instructions. 
Computation of the copyright royalty fee 
shall be in accordance with the 
procedures set forth in the forms. Copies 
of Statement of Account forms are 
available free upon request to the 
Licensing Division, United States 
Copyright Office, Library of Congress, 
Washington, DC 20557.

(2) The form prescribed by the 
Copyright Office is designated 
“Statement of Account for Secondary 
Transmissions by Satellite Carriers to 
Home Viewers.”

(e) Contents. Each Statement of 
Account shall contain the following 
information:

(1) A clear designation of the 
accounting period covered by the 
Statement.

(2) The designation “Owner” followed 
by:

(i) The full legal name of the satellite 
carrier. If the owner is a partnership, the 
name of the partnership is to be 
followed by the name of at least one 
individual partner;

(ii) Any other name or names under 
which the owner conducts the business 
of the satellite carrier; and (iii) The full 
mailing address of the owner.
Ownership, other names under which 
the owner conducts the business of the 
satellite carrier, and the owner’s mailing 
address shall reflect facts existing on 
the last day of the accounting period 
covered by the Statement of Account.

(3) The designation "Primary 
Transmitters,” followed by the call

signs, broadcast channel numbers, 
station locations (city and state of 
license), and a notation whether that 
primary transmitter is a “super station” 
or “network station” transmitted to any 
or all of the subscribers of the satellite 
carrier during any portion of the period 
covered by the Statement of Account

(4) The designation “Superstations," 
followed by:

(i) The call sign of each superstation 
signal carried for each month of the 
period covered by the Statement, and

(ii) The total number of subscribers to 
each superstation for each month of the 
period covered by the Statement. This 
number is the number of subscribers to 
each superstation receiving the 
retransmission on the last day of each 
month.

(5) The designation “Network 
Stations,” followed by:

(i) The call sign of each network 
station carried for each month of the 
period covered by the Statement, and

(ii) The total number of subscribers to 
each network station for each month of 
the period covered by the Statement. 
This number is the number of 
subscribers to each network station 
receiving the retransmission on the last 
day of each month.

(6) The total number of subscribers to 
each superstation for the six-month 
period covered by the Statement 
multiplied by the statutory royalty rate 
of twelve (12) cents per subscriber (or in 
lieu thereof, the arbitrated rate, if 
applicable).

(7) The total number of subscribers to 
each network station for the six-month 
period covered by the Statement 
multiplied by the statutory royalty rate 
of three (3) cents per subscriber (or, in 
lieu thereof, the arbitrated rate, if 
applicable).

(8) The name, address, business title, 
and telephone number of the individual 
or individuals to be contacted for 
information or questions concerning the 
content of the Statement of Account.

(9) The handwritten signature of:
(i) The owner of the satellite carrier or 

a duly authorized agent of the owner, if 
the owner is not a partnership or a 
corporation; or

(ii) A partner, if the owner is a 
partnership; or

(iii) An officer of the corporation, if 
the owner is a corporation. Thé 
signature shall be accompanied by:

(A) The printed or typewritten name 
of the person signing the Statement of 
Account;

(B) The date of signature;
(C) If the owner of the satellite carrier 

is a partnership or a corporation, by the 
title or official position held in the
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partnership or corporation by the person 
signing the Statement of Account;

(D) A certification of the capacity of 
the person signing; and

(E) The following statement:
I, the undersigned Owner or Agent of the 

Satellite Carrier, or Officer or Partner, if the 
Satellite Carrier is a Corporation or 
Partnership,
have examined this Statement o f Account 
and hereby declare under penalty of law that 
ail statements of fact contained herein are 
true, complete, and correct to the best of my 
knowledge, information, and belief, and are 
made m good faith.
{IB U.S.C., section 1001 (1986}]

(f) Royalty fe e  payment. The royalty 
fee payable for die period covered by 
the Statement of Account shall 
accompany that Statement of Account, 
and shall be deposited at the Copyright 
Office with it. Payment must be in the 
form of a certified check, cashier’s 
check, or money order, payable to: 
Register of Copyrights.

(g) Corrections; supplemental 
payments, and refunds. 3(1) Upon 
compliance with the procedures and 
within the time limits set forth in 
paragraph (g)(3) of this section, 
corrections to Statements of Account 
will be placed on record, supplemental 
royalty fee payments will be received 
for deposit, or refunds will be issued, in 
the following cases:

fi) Where, with respect to the 
accounting period covered by a 
Statement of Account, any of the 
information given in the Statement filed 
in the Copyright Office is incorrect or 
incomplete; or

(n) Where calculation of the royalty 
fee payable for a particular accounting 
period was incorrect, and the amount 
deposited in the Copyright Office for 
that period was either too high or too 
low.

(2) Corrections to Statements of 
Account will not be placed on record, 
supplemental royalty fee payments will 
not be received for deposit, and refunds 
will not be issued, where the 
information in the Statements of 
Account, the royalty fee calculations, or 
the payments were correct as of the date 
on which the accounting period ended, 
but changes (for example, addition or 
deletion of a signal) took place later.

(3) Requests that corrections to a 
Statement oi Account be placed on 
record, that fee payments be accepted, 
or requests for the issuance of refunds, 
shall be made only in the cases 
mentioned in paragraph (g)(1) of this 
section. Such requeste shall be 
addressed to the Licensing Division o f 
the Copyright Office, and shall meet the 
following conditions:

(i) The request must be in writing, 
must clearly identify its purpose, and. in 
the case of a request for a refund, must 
be received in the Copyright Office 
before the expiration of 30 days from die 
last day of the applicable Statement of 
Account filing period, as provided for in 
paragraph (c)(1) of this section. A 
telegraphic or similar unsigned 
communication will be considered to 
meet this requirement if it dearly 
identifies the basis of the request, if  it is 
received in the Copyright Office within 
the required 30-day period, and if a 
written request meeting all the 
conditions of this paragraph (g)(3) is 
also received in the Copyright Office 
within 14 days after the end of such 30- 
day period:

(ii| The Statement o f Account to 
which the request pertains must be 
sufficiently identified in the request (by 
inclusion of the name of the owner of 
the satellite carrier and the accounting 
period in question) so that it can be 
readily located in the records of the 
Copyright Office;

(iii) The request must contain a clear 
statement of the facts on which it is 
based, in accordance with the following 
requirements:

(A) In the case of a request filed under 
paragraph (g)(l)(i) o f this section, where 
die information given in die Statement 
of Account is incorrect or incomplete, 
the request must clearly identify the 
erroneous ot incomplete information 
and provide the correct or additional 
information:

(B) In the case of a request filed under 
paragraph (g)(l)(ii) of this section, where 
the royalty fee was miscalculated and 
the amount deposited in the Copyright 
Office was either too high or too low,

.the request must be accompanied by an 
affidavit under the official seal of any 
officer authorized to administer oaths 
within the United States, or a statement 
in accordance with section 1746 of Title 
28 of the United States Code, made ¡and 
signed in accordance with paragraph 
(e}(14) of this section. The affidavit or 
statement shall describe the reasons 
why the royalty fee was improperly 
calculated and include a detailed 
analysis of the proper royalty 
calculation.

(iv) (A) All requests filed under this 
paragraph (g) must be accompanied by a 
filing fee in the amount of $15 for each 
Statement of Account involved.
Payment of this fee may be in the form 
of a  personal or company check, or of a 
certified check, cashier’s check or 
money order, payable toe Register of 
Copyrights. No request will be 
processed until the appropriate filing 
fees are received.

(B) All requests that a supplemental 
royalty fee payment be received for 
deposit under this paragraph (g) must be 
accompanied by  a  remittance in the full 
amount of such fee. Payment of the 
supplemental royalty fee must be in the 
form of certified check, cashier’s  check, 
or money order, payable to: Register of 
Copyrights. No such request will be 
processed until an acceptable 
remittance in the full amount of the 
supplemental royalty fee has been 
received.

(v) All requests submitted under this 
paragraph (g) must be signed by the 
satellite carrier owner named in the 
Statement of Account, or the duly 
authorized agent of the owner, in 
accordance with paragraph (e)(10) of 
this section.

(vi) A  request for a refund is not 
necessary where the Licensing Division, 
during its examination o fa  Statement of 
Account or related document, discovers 
an error that has resulted in a royalty 
overpayment. In »this case, the Licensing 
Division will forward the royalty refund 
to the satellite carrier owned named in 
the Statement of Account without regard 
to the time limitations provided for in 
paragraph (g)(3)(i) of this section.

(4) Following final processing, all 
requests submitted under this paragraph 
(g) will be filed with the original 
Statement o f Account in the records of 
the Copyright Office. Nothing contained 
in this paragraph shall be considered to 
relieve satellite carriers from their full 
obligations under Title 17 of the United 
States Code, and the filing of a 
correction or supplemental payment 
shall have only such effect as may be 
attributed to it by a court o f  competent 
jurisdiction.

(h) Interest (1) Royalty fee payments 
submitted as -a result of late or amended 
filings will include interest, interest will 
begin to accrue beginning on the first 
dayafter the close o f the period for 
filing statements of account for all 
underpayments or late payments of 
royalties for the satellite carrier 
statutory license for secondary 
transmissions for private home viewing 
occurring within that accounting period. 
The accrual period will end on the date 
appearing on the certified check, 
cashier’s check, or money order 
submitted by a satellite carrier, provided 
that such payment is received by tire 
Copyright Offioe within five business 
days of that date. If the payment is not 
received by the Copyright Office within 
five business days of its date, the 
accrual period will end on the ¡date o f 
actual receipt by the Copyright Office.

(2) The interest rate applicable to a 
specific accounting period will be
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determined by reference to the interest 
rate paid by the United States Treasury 
on the first investment of royalty fees 
made by the Copyright Office with the 
Treasury after the close of that 
accounting period. The interest rate paid 
by the Treasury for a particular 
accounting period may be obtained by 
contacting the Licensing Division of the 
Copyright Office.

(3) Interest is not required to be paid 
on any royalty underpayment from a 
particular accounting period if the sum 
of that underpayment is less than or 
equal to five dollars ($5.00).
Ralph Oman,
Register of Copyrigh ts.

Approved by:
James H. Billington,
The Librarian of Congress.
[FR Doc. 89-15590 Filed 6-30-89; 8:45 am] 
BILLING CODE 1410-08-M

POSTAL SERVICE 

39 CFR Part 111

Domestic Mail Manual; Miscellaneous 
Amendments
a g e n c y : Postal Service.
ACTION: Final rule.

s u m m a r y : The Postal Service hereby 
describes the numerous miscellaneous 
revisions consolidated in the 
Transmittal Letter for issue 31 of the 
Domestic Mail Manual, which is 
incorporated by reference in the Code of 
Federal Regulations, see 39 CFR 111.1.

Most of the revisions are minor, 
editorial, or clarifying. Substantive 
changes, such as an optional new claims 
sampling procedure for mailers who file 
large numbers of COD claims annually, 
the revised regulations on reevaluating a 
publication’s eligibility for second-class 
rates when considering an application to 
reenter the publication with a new title, 
a different office of publicaiton, or a 
different frequency of issuance, and the 
revised regulations on paper stock 
requirements for business reply cards 
processed under the automated Business 
Reply Mail Accounting System, have 
previously been published in the Federal 
Register.
EFFECTIVE DATE: June 18,1989.
FOR FURTHER INFORMATION CONTACT: 
Paul J. Kemp, (202) 268-2960. 
SUPPLEMENTARY INFORMATION: The 
Domestic Mail Manual has been 
amended by the publication of a 
transmittal letter for issue 31, dated June
18,1989. The text of all published 
changes is filed with the Director of the 
Federal Register. Subscribers to the

Domestic Mail Manual receive these 
amendments automatically from the 
Government Printing Office.

The following excerpt from the 
Summary of Changes section of the 
transmittal letter for issue 31 covers the 
minor changes not previously described 
in interim or final rules published in the 
Federal Register.

Summary of Changes
In Chapter 1, First-Class mail, section 

122.15, Return Address, is revised to no 
longer require the name of the sender unless 
it is specifically prescribed elsewhere in the 
DMM. Also, in 122.17, Endorsements, the 
word full is deleted from the second sentence 
and other text is added to sections 122.32 and 
122.35 to accommodate this revision. These 
changes are made to permit senders to omit 
their names as part of their return addresses 
and to ease compliance with the provisions of 
the Federal Fair Debt Collection Practices 
Act that pertains to mail sent by debt 
collection agencies (PB 21716, 3-16-89).

Section 122.412, City Routes and Post 
Office Boxholders, is revised to include in its 
provisions the governments of United States 
territories and possessions listed in 111.2a. 
This revision will permit use of the simplified 
address by the governments of Guam, U.S. 
Virgin Islands, and others in 111.2a not 
previously included in 122.412 (PB 21723, 5 -4 -  
89).

Sections 122.422 and 153.11, Exhibit 159.14, 
and, in Chapter 4, sections 423.121,423.122, 
423.125, 423.421 and 472.2 are revised to 
clarify the use of exceptional forms of 
address, to specifically provide that certain 
second-class mail may bear an exception 
form of address, and to provide instructions 
concerning the provision of address 
correction service for such second-class mail.

Section 122.422 is revised to clarify when a 
mailer may use an exceptional form of 
address and the consequences of such use. 
Revised sections 122.422, 423.121, 423.125, and 
423.421 make clear that copies of second- 
class publications may be distributed with an 
exceptional form of address if they are not 
counted as subscriber or requester copies. 
Such addressing is inconsistent with the 
concept that subscriber/requester copies are 
sent to persons who have voluntarily chosen 
to subscribe to (or request delivery of) the 
publication. Continued receipt of the 
publication after a customer move is a critical 
element in demonstrating that voluntary 
undertaking. For that reason, the Postal 
Service provides 60 days of free forw arding 
followed by the issuance of an address 
correction notice to the publisher to ensure 
that subscribers/requesters who move will 
continue to receive their second-class 
publications.

The address correction clarification for 
second-class mail is needed because mail 
bearing an exceptional address format may 
not normally carry postal endorsements for 
ancillary services, including mailer requests 
for the reason for nondelivery, yet that 
service is mandatory for second-class mail. 
The revisions to section 122.422 and Exhibit 
159.14 make it clear that publishers who mail 
copies of second-class publications bearing

an exceptional form of address will only 
receive information pertaining to the reason 
for nondelivery when those copies are 
undeliverable as addressed because of 
reasons other than a customer move.

Examples of such instances are when a 
building has been razed or the address in 
question is vacant (PB 21721, 4-20-89).

In section 137.252, Agency Authorization 
Codes, the agency code listing showing 
permit imprint number, business reply mail 
permit number and sampling (RPW) number 
is updated.

In part 143, Precanceled Stamps, section 
143.177, Return Address, is revised to allow 
pieces bearing precanceled stamps to be 
endorsed Mailed from ZIP Code, followed by 
the ZIP Code assigned to the postmaster of 
the office of mailing, when the return address 
on the mailpieces is not within the delivery 
area of the post office of mailing. (PB 21719, 
4-6-89).
* * * * *

Section 159, Undeliverable Mail, is revised 
to incorporate revised procedures for 
handling Express Mail, small quantities of 
dead mail, and post or postal cards. 
Specifically, section 159.47 is changed to: (1) 
provide for sending dead Express Mail 
service shipments by Express Mail service 
through the management sectional center 
Express Mail service office to attempt to 
locate the addressee before sending it to the 
dead mail branch; (2) allow post offices to 
dispose of undeliverable postcards and 
postal cards, that are not sealed against 
inspection, without forwarding them to dead 
letter offices; and (3) allow for the 
consolidation of small quantities of First- 
Class Mail being sent to dead letter offices 
through sectional center facilities (PB 21719, 
4-8-89).

Mailer endorsements in Exhibits 159.151a, 
159.151c, and 159.151d, regulating treatment 
of undeliverable Express Mail and First-Class 
Mail and third-class bulk business mail are 
revised to clarify the interpretation of 
allowable mailer endorsements. No 
substantive change has been made (PB 21721, 
4—20—89).

In Chapter 2, part 226 Express Mail 
Military Service, is revised to include three- 
day service, Custom Designed, and Drop 
Shipment options (PB 21722,4-27-89). 
* * * * *

Sections 429.13 and 429.161 are revised to 
clarify that it is permissible for publishers of 
second-class publications to include printed 
matter relating exclusively to receipts and 
orders for subscriptions as part of those 
receipts and orders (PB 21721, 4-20-89).

Section 441.232b(2), Clean Address 
Required, is revised to recommend, rather 
than require, that a blank line be left between 
the address block and the optional 
endorsement line (PB 21723, 5-4-89).

In Chapter 6, Third-Class Mail, section 
622.3 is revised. In addition to encouraging 
mailers of bulk third-class matter to combine 
their mailings whenever possible, the revision 
will clearly describe the restrictions that 
apply to such merged mailings so that both 
mailers and postal employees will know the 
appropriate requirements (PB 21719, 4-8-89).


