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The Commission is hosting a roundtable on
commission dollar practices and payments
for order flow. The agenda will include topics
such as the current nature and extent of the
use of commission dollars to obtain research
products; the effects of these commission
dollar arrangements on execution liguidity
and research availability; current disclosure
practices concerning commission dollar
practices; commission dollar arrangements
employed by pension plan sponsors; the
pervasiveness of payment for order flow
practices; the economic incentives in
connection with payment for order flow; and
issues raised by payment for order flow
arrangements. The participants will include
representatives from the New York Stock
Exchange, National Association of Securities
Dealers, U.S. Departmeat of Labor, UK.
Securities and Investments Board, and the
broker-dealer, investment advisory, and
banking communities. For further
information, please contact Henry E. Flowers
at (202) 272-2728 or Jill C. Finder at (202) 272~
2416.

The subject matter of the closed
meeting scheduled for Tuesday, July 25,
1989, at 10:00 a.m., will be:

Formal order of investigation.

Institution of injunctive actions.

Institution of administrative proceedings of
an enforcemen! nature.

Settlement of administrative proceedings of
an enforcement nature,

Settlement of injunctive action.

Reports of investigation.

Opinion.

At times, changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Kevin
Fogarty at (202) 272-2300.

Jonathan G. Katz,
Secretary,
July 19, 1989,

[FR Doc. 89-17351 Filed 7-20-89; 1:56 pm|
BILLING CODE 8010-01-M

TENNESSEE VALLEY AUTHORITY
[Meeting No. 1418]

TIME AND DATE: 10 a.m. (EDT), July 26,
1989.

PLACE: TVA West Tower Auditorium,
400 West Summit Hill Drive, Knoxville,
Tennessee.

STATUS: Open.
Agenda

Approval of minutes of meeting held on
June 21, 1989.

Discussion Item
1. Preliminary Rate Review.

Agtion Items
New Business
A—Budgel and Financing

A1, Modification to the Capital Budget
Financed from Appropriations and Nonpower
Proceeds for Fiscal Year 1989 for Nickajack
Dam Safety Modifications.
C—Power ltems

C1. Renewa! Power Contract with Cullman,
Alabama,

C2. Amendment to Settlement Provisions
for Emergency Assistance with Appalachian
Power Company,

E—Real Property Transactions

El. Grant of Permanent Easement Affecting
Approximately 1.36 Acres of Land on Blue
Ridge Reserveir in Fannin County, Georgia,

E2. Grant of Permanent Industrial
Easement Affecting Approximately 47 Acres
of Land on Wheeler Reservoir in Morgan
County, Alabama.

E3. Sale of Approximately 20 Acres of
Power Property on Wheeler Reservoir in
Morgan County, Alabama.

EA. Sale of Permanent Easement Affecting
Approximately 19.5 Acres of Land on
Kentucky Reservoir in Livingston County,
Kentucky.

F—Unclassified

*F1. Relocation Services Contract with
Empire of America Relocation Services, Inc.

*F2. Amendment to the Rules and
Regulations of the TVA Retirement System
Regarding Limited Time Period for Immediate
Special Service Retirement Allowance for
Retirement System Members Voluntarily
Leaving TVA.

F3. Supplement No. 4 to Contract No. TV-
68260A with Seismic Qualification Utility
Group.

F4. Supplement No. 7 to Contract No. TV~
72983A with Equifax Services, Inc.

F5. Contract No. TV-78259T with Alabama
Department of Economic and Community
Affairs, Office of Employment and Training.

F8. Supplement No. 3 to Contract No. TV-
72077A with the U.S. Department of
Agriculture, Forest Service, to Conduct
Exposure Experiments at Whitetop Mountain
to Determine Cause of Red Spruce Decline in
High Elevations of Southern Appalachians.

F7. Supplement No. 1 to Contract No. TV~
67747A with City of Bristol Tennessee for
Additional Waterline Improvements.

F8. Agreement with the U.S. Department of
the Army, Corps of Engineers, to Provide
Mussel Relocation Services.

*Items approved by individua! Board
members. This would give formal ratification
to the Board's action.

CONTACT PERSON FOR MORE
INFORMATION: Alan Carmichael,
Manager of Public Affairs, or a member
of his staff can respond to requests for
information about this meeting. Call
(615) 6328000, Knoxville, Tennessee.
Information is also available at TVA's
Washington Office (202) 479-4412.

Dated; July 19, 1989,
Edward S. Christenbury,
Generul Counsel and Secretary.
[FR Doc. 89-17318 Filed 7-20-89; 8:38 am|
BILLING CODE 8120-01-M

FEDERAL ENERGY REGULATORY
COMMISSION

Notice of Meeting

July 19, 1989.

The following notice of meeting is
published pursuant to Section 3(a) of the
Government in the Sunshine Act (Pub. L.
No. 94-4109), 5 U.S.C. 552b:

DATE AND TIME: July 26, 1989, 8:30 a.m.
PLACE: 825 North Capitol Street, NE.,
Room 9306, Washington, DC 20426.
sTATUsS: Closed.

MATTER TO BE CONSIDERED: (1)
Transcontinental Gas Pipe Line
Corporation, Docket No. IN83-1-000
(2) Wolverine Power Corporation,

Docket No. E-7319-000
CONTACT PERSON FOR MORE
INFORMATION: Lois D. Cashell, Secretary,
Telephone (202) 357-8400.

Lois D. Cashell,

Secretary.

[FR Doc. 89-17403 Filed 7-20-89; 3:54 pm|
BILLING CODE 6717-01-M

FEDERAL ENERGY REGULATORY
COMMISSION

July 19, 1889.

The following notice of meeting is
published pursuant to Section 3{a) of the
Government in the Sunshine Act (Pub. L.
No. 94-49), U.S.C. 552B:

DATE AND TIME: July 28, 1989, 10:00 a.m.

PLACE: 825 North Capitol Street, N.E.,
Room 8306, Washington, DC 20426.

STATUS: Open.
MATTERS TO BE CONSIDERED: Agenda.

Note.—Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE
INFORMATION: Lois D. Cashell, Secretary,
Telephone (202) 357-8400.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the Public Reference Room.

Consent Power Agenda, 801st Meeting—]July
26, 1989, Regular Meeting (10:00 a.m.)

CAP-1,
Project No. 6623001, Eric R. Jacobson and
Hydro-Wesl, Inc.
CAP-2.
Project Nos. 10601-001, 10602-001 and
10603-001, Wolverine Power Corporation
CAP-3,
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Project No. 9885-004, Environmental
Energy Company
CAP-4.
Omitted
CAP-5.

Docket No. UL88-12-002, Central Vermont

Public Service Corporation
CAP-6.

Project No. 5223-009, International Falls

Power Company
CAP-7.

Docket No. ER89-184-002, Consumers

Power Company
CAP-8,

Docket No. ER86-721-006, Central Power &

Light Company
CAP-8,

Docket No. ER89-334-001, Southern

Company Services, Inc.
CAP-10.

Docket Nos. ER85-785-012, ER86-387-002
and ER86-526-002, Wisconsin Electric
Power Company

CAP-11.

Docket No. ER81-187-008, Public Service

Company of New Mexico
CAP-12.

Docket No. ER80-573-004, ER84-604-008
and ER85-477-002, Southwestern Public
Service Company

CAP-13.

Docket No. ER83-726-003, Boston Edison

Company
CAP-14.

Docket No. ER84-31-000, Central and South

West Services, Inc.
CAP-15.

Docket Nos. ER88-630-002, 003, ER88-631~
002, 003, ER89-38-002 and 003, New
England Power Company

CAP-18.

Docket No. ER88-540-003, Louisiana Power

& Light Company
CAP-17.

Docket No. EL89-32-000, Torco Energy

Marketing, Inc.
CAP-18.

Docket No. QF88-418-000, CNG Energy

Company
CAP-19.

Docket No. QF89-198-000, Kalaeloa

Partners, L.P.

Consent Miscellaneous Agenda

CAM-1.

Docket No. RM89-6-000, Establishment of
Deadlines for First Sellers To Make and
Report Refunds

CAM-2,

Docket No. GP87-37-001, Phillips
Petroleum Company v. Natural Gas
Pipeline Company of America

CAM-3.

Docket No. GP88-26-000, Northern Pump

Company, Danner No. A-1 Well
CAM-4.

Docket No. GP88-17-000, El Paso Natural

Gas Company
CAM-5,

Docket No. GP80-43-009 (Phase ),
Northern Natural Gas Company, Division
of InterNorth, Inc.

CAM-8.

Docket No. FA86-18-002 (Phase 11), System
Energy Resources, Inc.

Docket No. FA85-58-000, Arkansas Power
& Light Company

Docket No. FA85-65-000, Mississippi
Power & Light Company

Docket No. FA86-63-000, Louisiana Power
& Light Company

Docket No. FA87-23-000, New Orleans
Public Service, Inc.

Consent Gas Agenda

CAG-1.
Docket No. RP89-200-000, Pacific Gas
Transmission Company
CAG-2.
Docket No. RP89-203-000, Southern
Natural Gas Company
CAG-3.
Docket No, RP89-198-000, Tennessee Gas
Pipeline Company
CAG4.
Docket No. RP88-180-008, Trunkline Gas

Company
CAG-5

Docket No. RP88-196-000, Northwest

Pipeline Corporation

CAG-6.

Docket No. RP89-201-000, Questar Pipeline

Company
CAG-7.

Docket No, TA89-1-61-000, Bayou

Interstate Pipeline System
CAG-8.

Docket No. TA89-1-49-000, Williston Basin

Interstate Pipeline Company
CAG-9.

Docket No. TA89-1-52-000, Western Gas

Interstate Company
CAG-10.

Docket No. TA89-1-29-000,
Transcontinental Gas Pipeline
Corporation

CAG-11.

Docket No. TM89-4-29-000;
Transcontinental Gas Pipeline
Corporation

CAG-12.

Docket No. TM89-13-20-000, Algonquin

Gas Transmission Company
CAG-13.

Docket No. TM89-3-18-000, Texas Gas

Transmission Corporation
CAG-14.

Dockel No. TQ89-3-23-000, Eastern Shore

Natural Gas Company
CAG-15.

Docket Nos. RP89-132-001 and 003, El Paso

Natural Gas Company
CAG-18.

Docket No. RP89-43-000, Valero Interstate

Transmission Company
CAG-17.

Docket Nos. RP88-96-000, RP88-210-000,
004 and RP89-174-000, Southern Natural
Gas Company

CAG-18.

Docket Nos. RP88-198-004 and 005,

Transwestern Pipeline Company
CAG-19.

Docket No. TA89-1-28-000, Panhandle

Eastern Pipe Line Company
CAG-20.

Docket Nos. TA89-1-37-000 and 001,

Northwest Pipeline Corporation
CAG-21.
Docket No. TA89-1-37-001, Northwest
Pipeline Corporation
CAG-22.
Docket Nos. CP88-587-001, 002, 003, TA88-
4-12-002 and RP88-194-000. Distrigas

Corporation and Distrigas of
Massachusetts Corporation
CAG-23.

Docket Nos. RP89-8-000 and 001, Pacific

Interstale Transmission Company
CAG-24.

Docket No. RP89-58-000. Bear Creek

Storage Company
CAG-25.

Docket No. RP89-57-002, El Paso Natural

Cas Company
CAG-28.

Docket Nos. RP89-29-006 and RP88-228-

022, Tennessee Gas Pipeline Company
CAG-27.

Docket Nos. RP89-155-001 and 002, United
Gas Pipeline Company

Docket Nos. RP89-168-001 and 002, ANR
Storage Company

CAG-28.

Docket No. RP88-187-018, Columbia Gas

Transmission Corporation
CAG-29.

Docket No. RP89-40-004, Williams Natural

Gas Company
CAG-30.

Docket Nos. RP83-163-002, RP88-68-015
and RP87-7-058, Transcontinental Gas
Pipe Line Corporation

CAG-31.

Docket No. TQ89-4-63-001, Carnegie

Natural Gas Company
CAG-32.

Docket No. TQ89-2-28-001, Panhandle

Eastern Pipe Line Company
CAG-33,

Docket Nos. TM89-2-26-001 and TM89-3-
26-001, Natural Gas Pipeline Company of
America

CAG-34.

Docket No. CP88-391-002, Transcontinental

Gas Pipe Line Corporation
CAG-35.

Docket No. TA89-7-51-002, Great Lakes

Gas Transmission Company
CAG-36.

Docket Nos. CP89-470-001 and CP88-522-

006, Tennessee Gas Pipeline Company
CAG-37.
Docket Nos. CP88-434-001 and RP88-185-
001, El Paso Natural Gas Company
CAG-38.
Omitted
CAG-39.

Docket No. RP87-7-000, Transcontinental

Gas Pipe Line Corporation
CAG-40.

Docket No. RP87-15-001, Trunkline Gas

Company
G141

Docket No. RP89-70-002, Stingray Pipeline

Company
CAG-42.

Docket No. RP89-145-003, Transcontinental

Cas Pipe Line Corporation
CAG-43.

Docket Nos. RP81-85-003, RP83-93-019 and
FA85-1-002, Trunkline LNG Company
and Trunkline Gas Company

CAG—44.

Docket Nos. ST89-2645-000, ST88-3308-000
and ST88-4082-000, The Tekas
Corperation

CAG-45.
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Docket Nos. ST89-2401-000, ST89-2402-000
and ST89-2403-000, Utah Gas Service
Company

CAG—46.

Docket No. ST88-5804-000, Acacia Natural

Gas Company
CAG—47.

Docket No. ST89-2595-000, Southern Gas

Pipeline Company
CAG-48.

Docket No. CP89-738-001, Interstate Power

Company
CAG—9.

Docket No. CP87-458-002, Arkla Energy

Resources, a Division of Arkla, Inc.
CAG-50.

Docket Nos. CP87-5-005, CP87-92-005,
Texas Eastern Transmission Corporation

Docket Nos. CP88-197-003, CP88-388-003,
CP87-312-005, CP87-313-002, CP87-314~
002, CP88~128-003, CP88-197-003 and
CP88-388-003, CNG Transmission
Corporation

Docket No. CP87-554-002, Algonguin Gas
Transmission Company

Docket No. CP89-6-002, Transcontinental
Cas Pipe Line Corporation

CAG-51.

Docket Nos. CP89-281-002 and CP89-817—
001, Panhandle Eastern Pipe Line
Company

CAG-52.

Omitted

CAG-53.

Docket Nos. CP89-7-000 and 001,
Transcontinental Gas Pipe Line
Corporation

Docket Nos. CP88-194-000 and 001,
National Fuel Gas Supply Corporation
and Penn-York Energy Corporation

Docket Nos. CP88-195-000, 001 and 002,
PennEast Gas Services Company, CNG
Transmission Corporation and Texas
Eastern Transmission Corporation

CAG-54.

Docket No. CP88-542-000, Great Lakes Gas

Transmission Company
CAG-55.

Docket Nos. CP88-574-000 and CP88-779-

000, CNG Transmission Corporation
CAG-56.

Docket No. CP89-704-000, United Gas Pipe

Line Company
CAG-57.

Docket No. CP89-1582-000, National Fuel

Gas Supply Corporation
CAG-58.

Docket No. CP89-1118-000, Williston Basin

Interstate Pipeline Company
CAG-59.
Docket No. CP80-498-009, Williams
Natural Gas Company
CAG-60.
Omitted
CAG-61.

Docket Nos. CP87-389-003, CP88-225-002
and CP88-759-001, National Fuel Gas
Supply Corporation

CAG-62.
Docket No. CP89-129-000, Williams
Natural Gas Company
CAG-63.
Omitted
CAG-54.

Docket No. CPB9-252-000, Mississippi
Valley Gas Company v. Gulf Fuels, Inc.
and ANR Pipeline Company

CAG-65.

Docket No. CP89-515-001, Green Canyon

Pipe Line Company
CAG-66.

Docket Nos. ST88-2555-003, ST88-2905-
000, ST88-3337-000, ST88-4985-000,
ST89-229-000, ST89-1708-000 and ST89-
1775-000, Louisiana Intrastate Gas
Corporation

CAG-67.

Docket No. CP73-184-005, Colorado
Interstate Gas Company, a Division of
Colorado Interstate Company

Dockeét No. CI173-485-004, CIG Exploration,
Inc.

CAG-68.
Docket No. CP89-1043-000, KN Energy. Inc.
CAG-69.

Docket No. RP89-73-001, Pelican Interstate

Gas System
CAG-70.

Docket Nos. RP86-33-012 and RP86-91-008,

Midwestern Gas Transmission Company

1. Licensed Project Matters

P-1,

Docket No. EL86-24-000, Municipal Electric
Utilities Association of New York State
v, Power Authority of the State of New
York

Docket No. EL86-28-000, Connecticut
Municipal Electric Energy Cooperative
and Massachusetts Municipal Wholesale
Electric Company v. Power Authority of
the State of New York. Order on initial
decision concerning the appropriate
allocation of preference power.

1. Electric Rate Matters

ER-1.

Docket Nos. ER89-401-000, Citizens Power
& Light Corporation. Order on rate
schedule for market-oriented rates.

ER-2.

Docket Nos. ER85-720-001 and 010,
Connecticut Light and Power Company

Docket Nos. ER85-707-001 and 007,
Western Massachusetts Electric
Company

Docket Nos. ER85-689-001 and 008,
Holyoke Water Power Company and
Holyoke Power & Electric Company.
Opinion on initial decisions concerning
contract demand issues and prudence.

ER-3.

Docket No. QF87-274-003, Union Carbide

Corporation. Order on remand.
ER-4.

Docket No, QF86-722-001, Penntech
Papers, Inc, Order on application for
recertification as qualifying cogeneration
facility.

ER-5.

Docket No. QF88-256-000, Palisades
Generating Company. Order accepting
agreement for filing, denying requests for
declaratory rulings, granting and denying
waivers, and establishing hearing
procedures.

Miscellaneous Agenda
M-1.
Docket No. RM86-6-007, Construction
Work in Progress. Order on remand.
M-2.
Reserved
M-3.

Reserved
M—4. (A)

RM#87-5-001, Inquiry into Alleged
Anticompetitive Practices Related to
Markeling Affiliates of Interstate
Pipelines. Order on rehearing.

M-4. (B)

Docket No. RM87-5-002, High Island
Offshore System, Trailblazer Pipeline
Company, Sea Robin Pipeline Company,
Great Lakes Gas Transmission Company,
Arkla, Inc., Consolidated Natural Gas
Company, Interstate Natural Gas
Association of America, Maryland
Peoples Counsel, Natural Gas Pipeline
Company of America and United Gas
Pipeline Company

Docket No. MG88-36-000, U-T Offshore
System

Docket No. MG88-43-000, Kentucky West
Virginia Gas Company and Equitrans,
Inc.

Docket No. MG88-41-000, Superior
Offshore Pipeline Company and Texas
Sea Rim Pipeline, Inc.

Docket No. MG88-35-000, Northern Border
Pipeline Company

Docket No. MG88-34-000, Canyon Creek
Compression Company

Docket No. MG88-38-000, Columbia Gas
Transmission Corporation

Docket No. MG88-39-000, Enron Interstate
Pipelines

Docket No. MG88-30-000, Great Lakes Gas
Transmission Company

Docket No. MG88-21-000, High Island
Offshore System

Docket No. MG88-43-000, Kentucky West
Virginia Gas Company

Docket No. MG88-4-000, Mid Louisiana
Gas Company

Docket No. MG88-8-000, MIGC, Inc.

Docket No. MG88-25-000. Northwest
Pipeline Corporalion

Docket No. MG88-10-000, Ohio River
Pipeline Corporation

Docket No. MG88-40-000, Pelican
Interstate Gas System

Docket No. MG88-27-000, Sea Robin
Pipeline Company

Docket No. MG88-29-000, South Georgia
Natural Gas Company

Docket No. MG88-42-000, Texas Gas
Transmission Corporation

Docket No. MG88-32-000, Trailblazer
Pipeline Company

Docket No. MG88-28-000, United Gas Pipe
Line Company

Docketl No. MG88-37-000, Valero Interstate
Transmission Company

Docket No. MG88-46-000, Valley Gas
Transmission, Inc.

Dockel No. MG88-9-000, West Texas
Cathering. Order on clarification of
Order No, 497.

I. Pipeline Rale Matters

RP-1. (A)

Docket No. PL89-2-001, Interstate Natural
Gas Pipeline Rate Design

Docke! No. RP88-75-003. Black Marlin
Pipeline Company

Docket No. RP89-86-000, Chandeleur
Pipeline Company

Docket No. RP88-211-007, CNG
Transmission Corporation
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Docket No. RP86-168-015, Columbia Gas
Transmission Corporation

Docket No. RP86-167-011, Columbia Gulf
Transmission Company

Docket No. RP88—44-012, El Paso Natural
Gas Company

Docket No. RP89-50-003, Florida Gas
Transmission Company

Docket No. RP89-37-000, High Island
Offshore System

Docket No. RP89-85-000, Inland Gas
Company, Inc.

Docket Nos. RP86--52-000, RP89-146-000
and RP89-81-000, Kentucky West
Virginia Gas Company

Docket Nos. RP87-86-011, RP86-86-11-008,
RP85-11-025 (Phase 11}, RP89-110-000
and RP89-111-000, KN Energy, Inc.

Dockel Nos. RP83-35-004 and RP89-36-003,
Midwestern Gas Transmission Company

Docket Nos. RP83—-49-000, National Fuel
Gas Supply Corporation

Docket No. RP89-33-005, Northern Border
Pipeline Company

Docket No. RP88-259-015, Northern
Natural Gas Company

Docket No. RP88-47-022, Northwest
Pipeline Corporation

Docket No. RP88-262-006, Panhandle
Eastern Pipe Line Company

Docket No. RP88-227-017, Pauite Pipeline
Company

Docket No. RP89-73-000, Pelican Interstate
Gas System

Docket No. RP88-181-000, Sea Robin
Pipeline Company

Docket No. RP88-228-021, Tennessee Gas
Pipeline Company

Docket No. RP88-67-013, Texas Eastern
Gas Transmission Corporation

Docket No. RP87-7-055, Transcontinental
Gas Pipe Line Corporation

Docket No. RP89-48-002, Transwestern
Pipeline Company

Docket No. RP88-180-015, Trunkline Gas
Company

Docket No. RP89-38-000, U-T Offshore
System

Docket No. RP88-256-001, West Texas Cas,
Inc.

Docket No. RP89-67-000, West Texas
Gathering Company

Docket No. RP87-33-000, Williams Natural
Gas Company

Docket Nos. RP88-197-000, RP88-236-000
and RP89-34-000, Williston Basin
Interstate Pipeline Company. Order on
rehearing

RP-1. (B)

Docket No. RP89-34-004, Williston Basin
Interstate Pipeline Company. Order
concerning application of rate design
policy statement.

RP-1, (C)

Docket No. RP88-211-005, CNG
Transmission Corporation. Rehearing of
suspension order concerning appropriate
methodology for reflecting discounted
transportation volumes and revenues in
designing rates.

RP-1, (D)

Docket No. RP89-161-001, ANR Pipeline
Company. Rehearing of suspension order
concerning the D-2 Charge,
implementation of seasonable rates and
length of suspension.

RP-2.

Docket No. RP89-45-001, ANR Pipeline
Company. Order on rehearing concerning
the passthrough of take-or-pay non-cash
consideration and transportation
discounts and credits.

RP-3.

Docket Nos, CP82-487-014, 015, RP-84-62—
000, RP84-93-000 (Phase 11}, CP82487-
001, 016, TA84-2-49-000 and TAB5-1-49—-
000 (Phase IIf), Williston Basin Interstate
Pipeline Company. Order concerning
initial decisions on gas purchase
contracts being imprudent or abusive,
rate of return and rate base treatment of
1983 net injections into storage.

RP—4.

Docket Nos. RP85-177-061, RP88-67-012
and CP88-136-005, Texas Eastern
Transmission Corporation. Order on
compliance filing concerning gas
inventory charge and firm receipt point
capacity.

RP-5.

Docket No. CP88-99-000, Transwestern
Pipeline Company. Order on compliance
filing concerning gas inventory charge.

II. Producer Matters
CI-1.
Reserved
IMI. Pipeline Certificates Matters

CP-1.
Docket No. CP88-136-007, Texas Eastern
Transmission Corporation. Order on
application to amend blanket certificate

to implement a capacity brokering
program.

Lois D. Cashell,

Secretary.

[FR Doc. 89-17404. Filed 7-21-89; 3:54 pm|
BILLING CODE 6717-01-M

FEDERAL ELECTION COMMISSION

Note: This document was incorrectly
published on Thursday, July 20, 1989 (54 FR
30502) and is correctly published below.

Date & Time: TUESDAY, JULY 25, 1989 at
10:00 A.M.

Place: 999 E. Street NW., Washington. DC.

Status: This meeting will be closed to the
public.

Items to be Discussed:

Compliance matters pursuant to 2 U.S.C.
§ 437g.

Audits conducted pursuant to 2 U.S.C.

§ 437g, § 438(b), and Title 26, US.C.

Matters concerning participation in civil
actions or proceedings or arbitration.

Internal personnel rules and procedures or
matters aifecting a particular employee.

* * * - .

Date & Time: THURSDAY, JULY 27, 1989,
at 10:00 A.M.

Place: 899 E. Street NW., Washington, DC
(Ninth Floor).

Status: This meeting will be open to the
public.

Matters to be Considered:

Setting of Dates for Future Meetings.

Correction and Approval of Minutes.

Draft Advisory Opinion 1989-11—Messrs,
Mac Asbill, Jr. and Wright H. Andrews.
Jr. on behalf of Sutherland, Asbill &
Brennan,

Draft Advisory Opinion 1989-12—Edward
D. Feigenbaum regarding an Indiana
statute that prohibits political
contributions by and the awarding of
contracts to certain vendors.

Regulations—Explanation and Justification
of the Affiliation and Earmarking
Regulations (11 CFR §§ 110.3-110.6).

ADP Project Status Report

Administrative Matters.

Person to Contact for Information: Mr. Fred
Eiland, Information Officer, Telephone: 202-
376-3155.

Signed:

Marjorie W. Emmons,

Secretary of the Commission.

[FR Doc. 89-17167 Filed 7-18-89; 2:50 pm]

BILLING CODE 8715-01-M
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Federal Register
Vol. 54, No. 140

Monday, july 24, 1989

This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed
Rule, and Notice documents. These
corrections are prepared by the Office of
the Federal Register. Agency prepared
corrections are issued as signed
documents and appear in the appropriate
document categories elsewhere in the
issue,

DEPARTMENT OF EDUCATION

34 CFR Part 303
RIN 1820-AA49

Early Intervention Program for Infants
and Toddlers With Handicaps

Correction

In rule document 89-14858 beginning
on page 26306 in the issue of Thursday,
June 22, 1989, make the following
corrections:

1. On page 26308, in the first column,
under EFFECTIVE DATE, in the ninth line
"$303.301" should read “§ 303.301",

2. On page 26309, in the third column,
in the table-of-contents entry for
§ 303.112 the word “Public" was
misspelled.

3. On the same page, in the same
column, in the entry for § 303.167
“(SCPD)" should read “(CSPD)".

§303.340 [Corrected]

4. On page 26321, in the first column,
in § 303.340, the first paragraph should
be designated as “(c)".

§303.342 [Corrected]

5. On the same page, in the second
column, in § 303.342, in the second

paragraph of the Note, in the fourth line,
“repeated” was misspelled.

§303.361 [Corrected]

8. On page 26323, in the third column,
in § 303.361(d)(1), in the fifth line,
“discipline” was misspelled.

§303.603 [Corrected]

7. On page 26329, in the first column,
in § 303.603(b)(1), in the second line,
“they" was misspelled.

Appendix A—{Corrected]

8. On page 26330, in the first column,
the last line should read “intended as an
expression of Congressional intent that
private”.

9. On the same page, in the second
column, the last line should read
“purpose of making grants under this
part”,

10. On the same page, in the third
column, the last line should read
“availability of advocacy services, and
(3) assuring that case management is
an"”

11. On page 26339, in the first column,
in the eighth paragraph, in the sixth line,
“for" should read “and”.

BILLING CODE 1505-01-D

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 97
[PR Dacket No. 88-139; FCC 89-180]

Reorganization and Deregulation of
Part 97, Rules Governing the Amateur
Radio Service

Correction

In rule document 89-14433 beginning
on page 25857 in the issue of Tuesday,
June 20, 1989, make the following
correction:

§97.307 (Corrected]

On page 25870, in the first column, in
§ 97.307(1)(3) in the first line, “'date”
should read “data”.

BILLING CODE 1505-01-D

SMALL BUSINESS ADMINISTRATION

13 CFR Part 115

[Revision 3]
RIN 3245-AB77

Surety Bond Guarantee Regulations

Correction

In rule document 89-10520 beginning
on page 19544 in the issue of Monday,
May 8, 1989, make the following
correction:

§ 1153 [Corrected]

On page 19547, in the 3rd column, in
§ 115.3(a), in the 18th line, “big" should
read “bid".

BILLING CODE 1505-01-D
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DEPARTMENT OF COMMERCE

Nationa! Oceanic and Atmospheric
Administration

50 CFR Part 602

[Docket No. 81011-8132]

Guidelines for Fishery Management
Plans

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

sumMARY: NOAA issues this rule to
revise the advisory guidelines for two of
the seven national standards for fishery
conservation and management set forth
in section 301(a) of the Magnuson
Fishery Conservation and Management
Act (the Act). Section 301(a) requires
that all fishery management plans
(FMPs) and implementing regulations be
consistent with the standards. Section
301(b) of the Act requires the Secretary
of Commerce (Secretary) to issue
advisory guidelines, based on the
standards, to assist in the development
and review of FMPs, their amendments,
and implementing regulations. The
guidelines are intended to improve the
quality of FMPs by providing
comprehensive guidance for Regional
Fishery Management Councils
(Councils) to use in developing FMPs
and amendments, and to produce a more
uniform understanding of the Secretary’s
basis for FMP review and
implementation. The original guidelines
were issued in February 1983.

This rule revises the guidelines for
national standards 1 and 2 only.
Standard 1, as set forth in the Act,
requires conservation and management
measures to prevent “overfishing" while
achieving “optimum yield"” (OY) on a
continuing basis. Standard 2 requires
conservation and management measures
to be based on the best scientific
information available.

The Act does not define overfishing,
nor do most FMPs. Further, the
biological data necessary to determine
overfishing has sometimes been
unavailable. As a result, Councils have
often made decisions based primarily on
short-term economic and political
considerations, with lesser emphasis
placed on the long-term viability of the
fishery resource or the fishing industry.
In order to assure that the Councils give
appropriate decisional weight to long-
term viability, the revised guidelines
stipulate that: (1) Each existing and
future FMP specify, to the maximum
extent possible, an objective and
measurable definition of overfishing for
each managed stock or stock complex;
with an analysis of how the definition

was determined and how it relates to
biological potential; and (2) the
Secretary is responsible for assuring
that a Stock Assessment and Fishery
Evaluation (SAFE) report is prepared
and updated as necessary, for each
fishery. The SAFE report summarizes
the best available biological, economic;
social, and ecological information
concerning the past, present, and
potential condition of the stock(s) and
fishery being managed.

The short-term effect of the revised
guidelines will be that more restrictive
regulation will be necessary in those
fisheries where stocks are approaching
or have reached an overfished condition
as defined in the FMP. The intended
long-term effect is to assure that the
reproductive capacity of any managed
stock is not jeopardized, that depleted
stocks are rebuilt, and that economically
viable future harvests on a continuing
basis are possible.

To provide the proper context and as
a convenience to the reader, this final
rule republishes the guidelines for the
seven national standards in their
entirety, along with an updated
Appendix containing explanatory
material,

EFFECTIVE DATE: August 23, 1989.

FOR FURTHER INFORMATION CONTACT:
Richard H. Schaefer, telephone: 301-
427-2334.

SUPPLEMENTARY INFORMATION:
Background

Revision of the guidelines for national
standards 1 and 2 was precipitated, in
part, by recommendations of the NOAA
Fishery Management Study (the Study),

commissioned by the Under Secretary of

Commerce for Oceans and Atmosphere
and undertaken to assess and improve
the Magnuson Act fishery management
system. In June 1986, the Study
recommended that NOAA assume the
responsibility for determining the
biologically acceptable catch (ABC) for
each managed fishery. By ABC the
Study meant the total allowable
removals from the resource that would
maintain a healthy and productive
resource into the future. As used in this
context, the ABC would be the
maximum allowable quota for the
species or species complex in the
fishery. It should be noted that this is
different from the manner in which the
term ABC is used in the guidelines for
national standard 1 as revised (§ 602.11).
The Study's intent was that stocks be
maintained at some level above that
which protects the minimum spawning
stock from recruitment overfishing. The
Study sought a “conservation standard"
such that stocks are not continually

driven to, or maintained at, the
threshold of overfishing.

In April 1987, NOAA distributed for
Council/National Marine Fisheries
Service (NMFS) pre-publication review
and comment a draft revision of the
uniform standards governing the
organization, practices, and procedures
of the Councils and the guidelines for
FMPs. That draft revision included a
section providing that a maximum
fishing mortality (MFM) be established
that would maintain the current
spawning stock size with consideration
of the variabilities in spawning stock
estimates, and that ABC be specified so
as not to exceed MFM., Again, ABC was
to be used as a maximum allowable
annual quota for the fishery. Council
and NOAA comments concerning the
MFM proposal made it clear that this
proposal was not universally applicable
for a variety of reasons.

Accordingly, in August 1987, NOAA
convened a technical workshop of
NOAA fishery scientists and managers,
and academic scientists recommended
by the Councils, to address the Study's
recommendations for a conservation
standard and the comments on the April
draft. In October 1987, to allow time for
a thorough examination of the issues
raised by the workshop, the decision
was made to separate the revisions
concerning the conservation standard
from the revisions of the uniform
standards governing the organization,
practices, and procedures of the
Councils. In the spring of 1988, a series
of Council/NMFS regional workshops
was held to discuss the feasibility of the
conservation standard concept, using as
a basis for discussion the proposed
revision of guidelines for national
standards 1 and 2 produced by the
August 1987 technical workshop.
Following the workshops, the proposed
revision was further modified as the
basis for discussion at a Council
Chairmen’s meeting in July 1988.

The proposed rule, published at 53 FR
53031 on December 30, 1988, thus
constituted the fourth revision—the
product of intensive and iterative
Council/NOAA review, debate, and
drafting. This internal process helped
identify, reduce, or eliminate many
policy and operational problems before
publication of the regulatory proposal.
Public comments were invited on the
proposed rule until February 28, 1989.

Overview of Issues

Two preliminary issue discussions
follow. The first reflects issues identified
and taken into account at different times
in the Council/NOAA process prior to
publication of the proposed rule. The
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second describes the broad issues
raised by public comments received
following publication of the proposed
rule. Two intrinsic approaches to the
proposed rule—that of the
decisionmaker and that of the user
groups affected by the decisions—are
thus displayed together. Individual
public comments are addressed in the
separate comments-and-response
section.

1. Issues identified in various drafts
and debated at the Council/NOAA
workshops and Council Chairmen’s
meetings primarily derived from the
need for flexibility. It became clear (a)
that no rigid or universal overfishing
definition could be applied to the great
number of diverse species under
management; and (b) that the ABC
concept is not accepted by, or useful to,
all Councils.

A few Councils expressed concern
that identification of thresholds might
serve to establish targets for harvest
rather than provide for protection of
resources, This concern was consistent
with the need expressed by some other
Councils to: (a) Identify measurable
“conditions of concern” for each stock,
with monitoring and review procedures;
(b) permit conservative approaches,
such as establishing an optimum yield
(OY) “reserve,” releasable to domestic
or foreign fishermen as necessary, to
solve operational problems and allow
for uncertainties in stock estimates; and
(c) retain an ability to take appropriate
restrictive management actions at stock
levels above the threshold.

2. Sixteen comments were received
from outside NOAA: three Councils, two
States (including two from different
departments of the same State), two
Federal agencies, one commercial
fishing industry association, three
recreational fishing associations, one
professional association, and three
individuals. The comments reflect
varying approaches to, and awareness
of, the changes in biological, economic,
social, ecological, and political reality
that have taken place since the Act took
effect.

In broad terms, the issues raised by
the commenters centered on the
relationship of overfishing to OY, and,
by inference, to other national standards
(standard 3—management units,
standard 4—allocations, and standard
6—variations and contingencies). It was
clear that management of bycatch
(incidental take, non-targeted species)
was a troublesome issue in its effect on
the resource (overfishing) and on the
fishery (OY). Some commenters wanted
more emphasis on economic
measurement, on habitat, on
sociological considerations, on non-

consumptive uses, or on the
administrative record to support
management decisions. The ABC
concept was questioned by some and
demanded by others. Timing of the
Stock Assessment and Fishery
Evaluation (SAFE) effort also caused
concern.

Commenters, in a few cases, may
have been unfamiliar with (a) recent
amendments to the Act, (b) the full set
of guidelines (published in February
1983, codified at 50 CFR Part 602), or (c)
supplementary guidance published in
other than regulatory form (Operational
Guidelines—the Fishery Management
Process, last revised in February 1988).
Republishing the national standard
guidelines in their entirety here is
intended to provide the public a fuller
understanding of the interrelationships
among the standards and of the broader
basis on which FMPs are reviewed. The
statutory language of each standard is
presented as paragraph (a) under the
appropriate section of the guidelines.

Overview of Approach

Certain principles instructed the
revision throughout: flexibility, integrity,
consistency. In addition, it should be
reiterated that the effort was generated
in response to the need, articulated by
the 1986 Fishery Management Study and
others, for a conservation standard.
Consequently, the emphasis was on the
resource, not its allocation. The revision
focused on the definition of overfishing,
not on OY. The guidelines, as revised,
do not change the relationship between
the two: the prevention of overfishing is
an inherent limitation on OY; however,
exceeding OY does not necessarily
constitute overfishing. If a stock is in
good condition, the specification of OY
may serve various goals besides
prevention of overfishing. Exceeding the
OY may interfere with achievement of
those goals but not affect the
reproductive potential of the stock. On
the other hand, if OY is the amount of
fish that can safely be removed from the
stock from a biological standpoint,
exceeding OY may well constitute
overfishing. The SAFE document(s)
(which would ideally include all the
types of data necessary for the
determination of OY as prescribed by
the Act) is intended to provide the basis
for the Council's treatment of the
overfishing/OY relationship. Councils
have always been free to define
overfishing as exceeding OY, but under
the revised guidelines an overfishing
definition and its justification are
subject to review by the Secretary under
the criteria described in § 602.11(c)(5).

The guidelines seek as much precision
as possible in the use of the words

“should” and “must"”, Section 602.2(c)
states that “must” is used to denote an
obligation to act and is used primarily
when referring to requirements of the
Act, the logical extension thereof, or
other applicable law. “Should” is used
to indicate that an action or
consideration is strongly recommended
to fulfill the Secretary’s interpretation of
the Act, and is a factor that reviewers
will look for in evaluating an FMP,

The guidelines seek to provide options
rather than establish requirements. Lists
are not exclusive; they provide
examples or illustrations of the kind of
information, discussion, or examination/
analysis useful in demonstrating
consistency with the standard in
question,

The guidelines seek to avoid universal
application of a specific provision,
except as required by law, so that the
maximum accommodation to regional or
individual fishery characteristics can be
achieved within the standards.

In summary, the guidelines are
intended as an aid to decisionmaking,
with responsible conservation and
management of a valued national
resource as the goal. NOAA's response
to the comments was (a) to maintain
policy decisions of the proposed rule
since they had evolved, for the most
part, from commments and
recommendations discussed widely at
various public meetings and workshops,
(b) to reevaluate and try to balance
divergent points of view, and (c) to
clarify ambiguities. Many of the changes
in the final guidelines are, in fact,
refinements and clarifications, and as
such, are not necessarily addressed
individually in the body of the
comments-and-response section.

Section 602.11(c) was reorganized in
the final rule, though not changed
substantively. The subparagraphs under
paragraph 602.11(c)(2) and the last half
of § 602.11(c)(7) were moved to a new
§ 602.11(c)(6) describing how an FMP
must or may prescribe measures to
prevent overfishing under different
circumstances. The first half of
§ 602.11(c)(7) became § 602.11(c)(3);

§§ 602.11(c)(3)-(c)(8) were renumbered
as §§ 602.11(c)(4)-(c)(9).

The national standard guidelines
published in 1983 at 50 CFR Part 602
included explanatory materizl as
Appendix A to Subpart B. NOAA has
chosen to republish that Appendix here
with some modification of those
sections relevant to this revision of
§§ 602.11 and 602.12. The purpose of the
Appendix is to preserve, as codified
reference, useful explanatory material
and supplementary policy rationale
originally published as preamble to the
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various editions of proposed and final
602 rules. Preambles are not codified in
the Code of Federal Regulations (CFR).
Parts of this preamble are therefore
repeated in the Appendix so that the
rationale for the changes will be
available in the CFR for future
reference.

Overview of Policy

Section 602.11 sets forth a
comprehensive overfishing concept
within which each Council must
establish a specific, measurable
definition of overfishing for each stock
or stock complex covered by an FMP.
That concept is based on the premise
that irreversible damage to a resource's
ability to recover in a reasonable period
of time is unacceptable, and that fishing
on a stock at a level that severely
compromises that stock’s future
productivity is counter to the goals of
the Act. As used in this revision, ABC is
not meant as a quota for the fishery, but
rather, may be used as a step in deriving
OY from maximum sustainable yield
(MSY). (See § 602.11(e).) In this context,
the ABC is set by a Council, not NOAA.
Since the ABC concept is not
necessarily applicable to all fisheries,
Councils may establish an ABC level,
but are not required to do so.

Councils are provided with the
flexibility needed to develop a definition
of overfishing appropriate to the
individual stock or species
characteristics, as long as it is defined in
a way that allows the Councils and the
Secretary to evaluate the condition of
the stock relative to the definition.

A phase-in schedule for
implementation is included. General
criteria are set forth as a basis for
Secretarial review of the definition;
these criteria address the overfishing
definition specifically and do not change
the Secretary's obligation to review
FMPs/amendments for consistency with
all the national standards, the Act, and
other applicable law.

NOAA believes that, although it is
difficult to define precisely the level at
which overfishing jeopardizes recovery
of a stock, there are indicators of
existing or impending overfishing that
should be heeded. Councils are
encouraged to identify such conditions.
If these conditions are realized in a
particular fishery, the best scientific
advice may conclude that immediate
remedial action should be taken. (See
Appendix A to Subpart B of the
guidelines for a fuller discussion.)

As management regimes become more
comprehensive, the interrelationships of
fishing pressures on target and non-
target (major and minor) species need to
be addressed more directly. NOAA

believes that in determining allowable
fishing levels Councils should consider
all sources of mortality on a stock,
including non-targeted fishing, discards,
and illegal catch. Because all removals
from the stock, whether landed or
unlanded, will affect spawning stock
biomass levels now or in the near future,
the Councils should attempt to obtain
estimates of all sources of mortality and
consider the estimates in adjusting
directed fishing levels. Total fishing
mortality on a stock should be managed
such that overfishing does not occur.
(See §§ 602.11(c)(6) and (c)(7){i}.)
Allowance has been made for the
establishment and release of OY
reserves to accommodate uncertainties
in estimates of stock size or to solve
operational problems.

In selected situations, a Council may
determine that overfishing of a minor
component species of a multi-species
fishery is warranted, based on net
benefits expected not only for the
fishery but for the Nation. Although
fishing any stock to the extent that it
requires protection under the
Endangered Species Act (ESA) must
never be allowed to occur, some very
limited overfishing may be acceptable if
it is identified, and sufficiently analyzed
and justified. However, in all cases,
alternatives should be considered that
would prevent such overfishing. (See
comment #19 and Appendix A to
Subpart B for a fuller discussion of
protection of non-targeted stock in a
mixed species fishery.)

Section 602.12(e) describes a SAFE
document or set of documents prepared
or aggregated periodically, whereby
Councils can obtain an objective
overview of the best available
information on the status of stocks and
fisheries under management. Several
Councils currently produce such fishery
reviews, which generally provide the
kinds of information suggested in the
SAFE report. The SAFE report does not
necessarily call for new information or
new procedures; the intent is to provide,
in one reference, an aggregation or a
summary of the best biological, social,
economic, and ecological information
available to a Council when needed: (a)
To determine annual harvest levels or
OYs for species in each fishery
management unit (FMU), and (b] fo
evaluate the effectiveness of its
management in preventing overfishing
as defined by the Council. Such a report
can provide a useful tracking tool for
assessing the relative achievement of
FMP objectives by establishing a time-
series data base indicating the relative
health of stocks and the industry
dependent on them.

While the Secretary has the
responsibility for assuring that the SAFE
report is produced, it is not intended to
be exclusively authored by NOAA. The
report can be produced by any
combination of talent from academic,
government, or other sources. The report
should be reviewed annually, but is not
required to be revised annually except
as there have been new developments
or significant changes in a fishery (see
§§ 602.12 (b) and (d), and § 602.13(d)(2)).
Appendix A to Subpart B gives
examples of the types of information/
data that are useful to the Council for its
decisions. No one piece of information is
mandatory, but the report should
contain the best available information
appropriate to the fishery, taking into
consideration the need to establish
priorities within budget constraints.

Comments and Response.
Section 602.11 Standard 1

1. Comment: One commenter felt that
national standard 1 should not seek to
obtain optimum yield for the "United
States fishing industry" (§ 602.11(a)); but
rather, seek to provide the greatest
overall benefit to the Nation.

Response: No change was made. The
language of national standard 1 is
statutory (section 301(a)(1) of the Act).
The Act was amended by Pub. L. 88-623
to highlight contemporaneous policy that
the greatest benefit to the Nation would
acerue from U.S., rather than foreign,
fisheries.

2. Comment: Several commenters
expressed concern about the general
effect of a stated conservation standard
on OY. One felt that protection against
overfishing might be so constrained that
appropriate harvest, under MSY and
OY, would not be permitted. Another
worried that defining overfishing only in
terms of MSY was too narrow and did
not include the concept of jeopardizing
the ability of a stock to continue to yield
food production and recreational
opportunities (values identified in the
Act as a part of the definition of OY). A
third wanted to add language to the
criteria for Secretarial approval of a
Council definition to assure an optimum
harvest to fulfill the [OY] “standard of
food production.”

Response: No change was made.
These comments emphasize protection
of the harvest rather than the resource,
addressing allocation questions rather
than overfishing. In providing a general
definition of overfishing, NOAA did not
change the statutory relationship of
overfishing to OY. (NOAA's concept of
the relationship of overfishing to OY is
more fully described in the section of the
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preamble headed “Overview of
approach,” in the Appendix to Subpart
B, and in § 602,11(g) of the guidelines.)

Under the revised guidelines, Councils
will be developing a definition for
overfishing specific to the stocks or
stock complexes in each of the FMPs.
The development of such a definition is
a public process, and once proposed, the
definition and its basis are subject to
review and approval by the Secretary
under the criteria described in
§ 602.11(c)(5). These criteria address
resource rather than allocation issues.
(See “Overview of policy” section.)

3. Comment: One commenter
suggested that overfishing be defined as
any level of fishing that jeopardizes a
stock’s ability to remain at levels that
yield OY; another proposed that ability
to sustain OY be the measure of
overfishing.

Response: No change was made.
Councils are free to define overfishing
for each stock or stock complex under
management as is justified by the best
available scientific information. (See
response to comments #2 and #4.)

4, Comment: Another facet of the
relationship of overfishing to OY was
illustrated by a comment urging that
overfishing be defined as the level or
rate of fishing mortality that reduces the
target stock, or a population dependent
upon it, below the OY level or to a level
from which either is unable to recover to
its pre-exploitation size in a specified
time.

Response: No change was made. The
guidelines do not preclude the Councils
from defining overfishing as exceeding
OY or from specifying a timeframe for
rebuilding of a stock; the guidelines are
not intended to direct how a Council
defines overfishing. NOAA believes that
no universal definition or approach can
be applied to every fishery. The
guidelines do provide that individual
FMP overfishing definitions for fishery
management units, developed by the
Council and approved by the Secretary,
must be in place within 18 months from
the effective date of the guidelines and
thereafter. (See response to comments
#2 and #3.)

NOAA believes that the commenter’s
suggestion to extend the overfishing
definition to include a population
dependent upon the target stock goes
beyond the intent of the Act.
Consideration of predator-prey
relationships is already a necessary part
of the determination of OY (see
§ 602.11(f)(3)). In addition, provisions of
the ESA and Marine Mammal Protection
Act (MMPA) are among the other
applicable law that must be considered
by the Councils in developing FMPs.
While the provisions of the MMPA place

no specific obligations on the Councils,
a Council is expected to provide
adequate information in FMPs and
related National Environmental Policy
Act (NEPA) documents to inform the
Secretary of any potential problems in
the interaction of the fishery under
management with marine mammal
populations (see Operational
Guidelines, Feb. 1988 revision). The
Secretary has the responsibility to
ensure that the provisions of the MMPA
are carried out.

5. Comment: One commenter objected
to the use of the term MSY in the
general definition of overfishing in
§ 602.11(c)(1), preferring the terms
“maximum biological yield” and
“maximum economic value” as used in
the original text of the 1983 guidelines.

Response: No change was made.
NOAA was persuaded during the
Council/NOAA workshops that the term
“MSY" more accurately reflects the
emphasis of the current revision on the
relative abundance of living resource
populations in response to fishing.
NOAA recognizes past controversy
concerning MSY as a management goal,
However, it is used in the Act as the
baseline tool in the determination of OY
and, as such, is the underlying biological
rationale upon which most
determinations of OY rest.

6. Comment: One commenter
suggested that the phrase “long-term”
should be deleted from the first sentence
of § 602.11(c)(1). The commenter argued
that the term is undefined and that,
given the presence of the qualifying
phrase “on a continuing basis," it is
redundant as well.

Response: No change was made. A
catch equal to MSY may often be
harvested for a short time, even from a
severely depleted stock. Thus, this
paragraph'’s use of the phrase “on a
continuing basis” is significant. It is
important to note that the phrase “long-
term” is not used to qualify the
production of MSY on a continuing basis
(which would be redundant), but rather
to qualify a stock's capacity to produce
MSY on a continuing basis. NOAA
believes that it is possible for a stock to
lack the short-term capacity to produce
MSY on a continuing basis without
being overfished in the sense of the Act.
For example, a temporarily depleted
stock could become decimated if
managers attempted to institute an
immediate and sustained program of
harvesting at the MSY level. The same
stock, however, might retain the long-
term capacity to sustain such a harvest
program, J.e., given an appropriate
fishing mortality rate, the stock could
rebuild to a level at which it could
produce MSY on a continuing basis. As

distinguished from temporary depletion,
then, overfishing refers to those cases in
which a stock’s long-term capacity to
produce MSY on a continuing basis is
jeopardized.

7. Comment: Instead of allowing
specific overfishing definitions to be
developed in terms of a threshold
biomass, maximum fishing mortality
level, or other measurable standard, one
commenter suggested that the guidelines
should require specification of a
threshold biomass for each fishery. The
commenter argued that, without a
threshold biomass, stocks will
inevitably be overfished.

Response: No change was made. The
language of proposed § 602.11(c)(4), now
§ 602.11(c)(5), makes clear that any
specific overfishing definition developed
under this section must be sufficient to
prevent the stock from being overfished.
Given this, NOAA does not believe it
necessary to mandate a particular form
for all specific overfishing definitions. In
particular, for stocks whose biomass
cannot be estimated reliably, it is
difficult either to define a threshold
biomass or to determine when such a
threshold has been violated. In addition,
§ 602.11(c)(6) describes how an FMP
must or may prescribe measures to
prevent overfishing under the
circumstances relevant to the form of
the definition and the objectives of the
FMP.

8. Comment: One commenter noted
that it is sometimes difficult to define a
threshold biomass, especially in the
case of transboundary stocks or stocks
exploited in a multispecies fishery.

Response: No change was made. The
commenter is correct, and has
pinpointed the reason that the guidelines
allow for other forms of specific
overfishing definitions. The general
problems associated with management
of transboundary stocks are also
addressed in the guidelines for national
standard 3 (§ 602.13).

9. Comment: One commenter
suggested that the requirement for
specifying an acceptable rebuilding time
for overfished stocks is unrealistic when
recruitment is uncertain.

Response: No change was made.
NOAA recognizes that uncertainty
involving any parameter will tend to
make estimates of rebuilding time
correspondingly uncertain. However,
this fact does not remove the
requirement to proceed with rebuilding
at a reasonable rate. If a stock becomes
overfished, national standard 1 implies
that some sort of rebuilding program
will be necessary. If left unconstrained,
the rate of rebuilding theoretically could
range between zero and the rate
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corresponding to complete cessation of
fishing. However, a rate near zero would
obviously be incompatible with the
intent of the Act. A Council and the
Secretary should be able to agree on
some higher rebuilding rate that is
consistent with national standard 1 as
well as with the objectives of the FMP in
question.

10. Comment; One commenter
objected to the use of “should” in
proposed § 602.11(c)(2), with reference
to Council actions when a stock or stock
complex is approaching an overfished
condition. The commenter felt it not in
the spirit of standard 1 to leave
addressing this issue to Council
discretion,

Response: NOAA agrees in principle,
and has moved this paragraph to a new
section addressing actions of the
Council to prevent overfishing
(§ 602.11(c)(8)). No change was made in
the wording, however, because
circumstances surrounding such an
event are time-dependent and may call
for a range of management measures
difficult to include prospectively in an
FMP beyond the intention to reduce
fishing mortality. One of the purposes of
the SAFE document(s) is to provide a
tracking tool for the status of the stocks.
In addition, under certain conditions, the
use of framework management
measures, which provide the public with
advance notice of potential responses to
specific conditions, assist in quick
action when necessary. (See guidelines
for national standard 6, § 602.16, and
Phase V of the Operational Guidelines,
1983.)

11. Comment: One commenter
suggested deleting the word “targeted”
from proposed § 602.11(c)(2), suggesting
that, as written, the paragraph would
allow a Council to avoid managing
bycatch and discard levels that could be
significant contributors to overfishing.

Response: NOAA did not intend to
allow this, and has deleted “targeted”,
as requested. (See "Overview of policy”
section, Appendix A to Subpart B, and
responses to comments #14 and #19 for
a further discussion of bycatch and
sources of fishing mortality.)

12. Comment: One commenter
suggested that the guidance to the
Council be changed to provide detailed
population dynamics descriptions of the
factors involved in the various rates,
such as natural mortality, etc.

Response: No change was made. This
guidance would not be required, as such
material would be available in the SAFE
documentation.

13. Comment: One commenter
recommended including a mandate to
take action to control habitat
degradation.

Response: Habitat needs are
recognized as critical to recruitment, but
they are more appropriately addressed
in other areas of the Council's
responsibility and are not directly
related to the definition of overfishing.
However, proposed § 602.11(c)(5), which
is now found at § 602.11(c)(7), addresses
alterations in environment/habitat
conditions. It was modified to reference
the new discretionary responsibilities of
the Councils under section 302(i) of the
Act concerning the effect of activities
undertaken by any State or Federal
agency that may affect fisheries under
Council authority.

14. Comment: It was suggested that
the words “targeted effort” in proposed
§ 602.11(c)(2)(iii) be changed to
“harvest.”

Response: The word “targeted" has
been deleted because measures to
address overfishing need to consider all
sources of fishing mortality. The word
“effort" was retained as it more directly
relates to fishing mortality. Harvest
usually refers only to fish landed and
does not include discard mortality. (See
“Overview of policy” section.)

15. Comment: A commenter suggested
that “should” be changed to “must" in
the second sentence of proposed
§ 602.11(c)(3) so that it would read,
“Councils must build into the definition
appropriate consideration of risk."”

Response: NOAA accepts this
suggestion as being consistent with the
requirements of national standard 6, and
with the intent of this revision to
emphasize conservation.

16. Comment: One commenter
requested that language be added to
proposed § 602.11(c)(3) to require that
the record be clear (a) on the factors
considered in arriving at a Council's
judgment in cases where scientific data
are severely limited, and (b) on any
efforts made to include time specific
milestones to identify and gather the
needed data on which informed
decisions could be made.

Response: NOAA agrees that Council
decisions should be publicly
documented. However, no change in
language was made here. The guidelines
for national standard 7 (§ 602.17) and
the requirements of NEPA and E.O.
12291 provide the relevant direction on
the questions of analysis and public
record. {See the response to comment
#37 on the general question of
timeliness of data.)

17. Comment: The same commenter
wished to add similar language to
proposed § 602.11(c)(4) to ensure that
the decision elements of Secretarial
approval or disapproval be made a part
of the record of the FMP.

Response: No change was made. The
Secretary's consideration of the
elements in § 602.11(c)(2), which is now
found at § 602.11(c})(5), will be part of
the administrative record for the FMP or
amendment.

18. Comment: One commenter was
concerned that the criteria for
Secretarial approval include
consideration of Indian Treaty rights as
stated in the Act.

Response: This comment brought to
NOAA's attention the ambiguity of this
section as proposed. The first sentence
has been redrafted to read, “Secretarial
approval or disapproval of the definition
of overfishing will be based on * * *".
Consideration of Indian Treaty rights as
a factor in developing FMPs is
unaffected by these revisions to
§ 602.11; supplementary guidance is
available in the Operations Guidelines,
Feb. 1988 revision. (See "Overview of
policy” section,)

19. Comment: Four commenters noted
an apparent inconsistency between the
mandate to prevent overfishing and the
exception in proposed § 602.11(c)(6) that
would allow overfishing of certain
stocks. One suggested that this is
“bycatch" overfishing and should be
identified as such. Another contended
that the risk of overfishing the bycatch
species should determine the allowable
fishing effort on the primary species.
The fourth commenter suggested that
any bycatch that reduces food supplies
and thereby indirectly causes marine
mammals, birds, or other species to be
reduced below their optimum
sustainable level also should constitute
overfishing under the Act.

Response: No change was made. This
paragraph does not allow overfishing of
any species for commercial reasons in
violation of national standard 1, and
does not indicate lack of concern for
individual populations within a fishery
management unit (FMU). Rather, the
intent of this paragraph is to allow
mixed species fishing under certain
conditions. First, the deliberate
overfishing of a “minor stock
component” must be identified. Second,
the excepted type of overfishing must be
demonstrated by analysis to result in
net benefits not only to the fishery but to
the Nation. This analysis should
indicate who would benefit, who would
suffer losses and to what extent (in
quantitative terms, if possible), and why
such overfishing is warranted. Finally, it
must be demonstrated that the excepted
overfishing would not cause any stock
component, regardless of FMU, to
reqguire protection under the ESA, (See
“Overview of policy” section and
Appendix A to Subpart B.)
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NOAA does not agree that the
excepted type of overfishing should be
labeled bycatch overfishing because it
confuses different forms of bycatch
mortality. For example, the term bycatch
may apply to species caught out of
season, catches of an undesired sex of a
species or at a time when product
recovery rates are low, or prohibited
species catches.

Causing the depletion of any species
of marine mammals is not authorized by
this section. (See response to comment
#4 for discussion of predator/prey
relationships, of the general relationship
between the MMPA and the Magnuson
Act and of the Councils' need to be
cognizant of the interaction of fishery
management with marine mammal
populations.)

20. Comment: One commenter
complained that proposed § 602.11(c)(7)
apparently proscribed designation of
“growth” or “pulse™ overfishing as
overfishing under national standard 1.
Another wished to delete reference to
“pulse” fishing entirely, and two
commenters suggested that “growth™,
“localized”, or “pulse” overfishing
should be recognized as overfishing
under national standard 1 if they tend to
preclude achievement of OY.

Response: No change was made. This
paragraph (now designated as
§ 802.11(c)(3)) states simply that these
fishing patterns do not necessarily
constitute overfishing under national
standard 1, which the guidelines define
generally as a rate of fishing that
jeopardizes the long-term capacity of a
stock or stock complex to produce MSY
on a continuing basis. To the extent that
it satisfies this general definition in
particular cases, either “growth” or
“pulse” overfishing may constitute
overfishing under national standard 1.
For example, “growth” overfishing could
qualify as overfishing under national
standard 1 if it resulted in the removal
of too many fish before they are old
enough to spawn. In the case of either
“growth" or “pulse” overfishing, the key
point is not so much the pattern of
fishing (e.g., pulse vs. sustained) as the
rate of fishing mortality and its effect on
the long-term capacity of the stock to
produce MSY. A Council may
recommend conservation and
management measures to prevent or
permit these effects, depending on the
objectives of a particular FMP and the
specific definition of overfishing
established for the stock or stock
complex under management. (See
§ 602.11(c)(6)(v) and Appendix A to
Subpart B.)

Although the guidelinés acknowledge
that the specified fishing patterns may
constitute overfishing under national

standard 1 in particular cases, it should
be noted that this would occur only
when such patterns jeopardized the
long-term capacity of a stock or stock
complex to produce MSY on a
continuing basis, not simply because
they tended to preclude achievement of
OY. Aithough it is theoretically possible
for the prevention of overfishing to
coincide with the achievement of OY,
national standard 1 distinguishes
between the two. That distinction is
maintained in the guidelines.

21, Comment: In the proposed rule,
NOAA specifically solicited comment
on the implementation provisions. One
commenter wanted to ensure a time
certain for submissions of amendments
to existing FMPs; another wanted to
make sure that all FMPs were included
in the requirement for an overfishing
definition, existing and future. In
addition, at the Council Chairmen’s
meeting on January 27-28, 1989, the
Chairmen made some recommendations
regarding the phase-in schedule: (a)
That the 18-month implementation date
be retained; (b) that any FMP or
amendment in progress at the time of
the effective date of the revised rule
must include a definition of overfishing:
(c) that within 3 months of the effective
date, each Council advise the Secretary
of its intent to comply, and if, in its
opinion, any FMP is currently consistent
with the provisions of § 602.11(c)
without amendment; (d) that within 12
months of the effective date, the
Secretary review such FMP and notify
the Council of concurrence or
disagreement; and (e] that within 15
months of the effective date, each
Council submit an amendment to any
FMP not currently consistent with the
provisions of § 602.11(c] to bring it into
compliance. -

Response: Section 602.11(c)(8) is
revised to accommodate all the
commenters’ recommendations, except
that the time for Secretarial review and.
notification to a Council regarding
concurrence or disagreement with its
opinion as to consistency is reduced
from 12 months from the effective date
to 3 months from receipt of a Council's
letter of advice. This allows Councils
more time to develop amendments as
necessary before the 18-month
implementation date.

22. Comment: Two commenters
suggested that paragraph 602.11{e)
should include an explicit statement of
the relationship between ABC and
overfishing.

Response: No change was made. The
paragraph states that ABC must be
“acceptable"; therefore, ABC can never
imply a harvest level that would
constitute overfishing. In particular,

when overfishing is defined in terms of a
threshold, the paragraph makes clear
that ABC must equal zero whenever the
threshold is violated.

23. Comment: Two commenters
suggested that specification of ABC
should be mandatory for each stock
covered by an FMP.

Response: No change was made.
Since ABC is not mentioned in the Act,
its specification is viewed only as one
possible step in the process of
preventing overfishing while achieving
OY. NOAA's aim in drafting this section
was to reflect how ABC is defined and
used by those Councils that currently
employ the concept.

24. Comment: Two commenters
suggested that paragraph 602.11(e)
incorporate language requiring the use
of conservative estimates, by choosing
either the scientific parameter estimates
that yield the lowest reasonable value of
AEBC, or the lowest reasonable estimates
of the parameters listed in the second
sentence of § 602.11(e)(2).

Response: No change wag made.
Since the Councils that currently employ
the ABC concept do not require the use
of conservative estimates, such language
is not included in this section (see
response to comment #23). Since ABC is
used as a step in determining OY and
consequent management measures, its
specification is susceptible to the
requirements of national standard 6 te
consider uncertainty in parameter
estimates.

25. Comment: One commenter wanted
to change the definition of OY to include
benefits other than foed production and
recreational opportunities.

Response: No change was made. The
definition of OY at § 602.11(f){1) is the
statutory definition and includes other
modifiers—economic, social, or
ecological factors. (Also see
§ 602:11(0)(3).)

26. Comment: A Council suggested
deletion of the phrase “at reasaonable
prices” from the goal of providing
seafood to consumers in § 602.11(f)(2)(i).
The commenter considered the goal
unrealistic since forces such as
international markets, which are beyond
a Council’s purview, control consumer
prices.

Response: NOAA agrees, and has
deleted the phrase,

27. Comment: In § 602.11{f)(3), a
commenter suggested removing the
example of a factor that might not be
relevant in every fishery.

Response: NOAA has deleted the
phrase “for instance, there may be no
Indian treaty rights™.

28. Comment: A commenter wanted to
emphasize the value of both commercial
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and recreational fisheries as economic
factors in § 602.11(F)(3)(i).

Response: NOAA accommodated this
comment by deleting the adjective
“industrial” so that the value of all types
of fisheries is listed.

29. Comment; Several commenters
had suggestions for additional social
factors to be listed in § 602.11(f)(3)(ii).

Response: No change was made. This
paragraph contains examples; the list is
not meant to be exclusive.

30. Comment: A commenter requested
an addition to § 602.11(f)(4) to address
the possibility of a closure before the
end of a fishing season. The comment
proposed inclusion of an OY reserve
and suballocations of quotas as part of
the OY specification. Such measures
would preclude fishermen in one
geographic location from harvesting the
entire quota and denying fishing
opportunities to fishermen in a different
geographic location. Two commenters
sought inclusion of the allocative
reserve concept in § 602.11(g)(3) to serve
the same purpose.

Response: No change was made.
NOAA agrees that OY reserves and
geographic suballocations are useful
management measures. The problems
they address fall under the allocation
concerns of national standard 4 and are
covered by the guidelines at § 602.14.

31. Comment: The word “"multiyear” in
§ 602.11(f)(4)(iv) was considered
superfluous by one commenter, who
noted that all FMPs are now multiyear.

Response: NOAA agrees, and has
deleted the word “multiyear.”

32. Comment: Two commenters
objected to the allusion to a “fabricated
MSY" in § 602.11(f)(4)(v).

Response: NOAA deleted the phrase
as misleading. The Act does require that
QY be derived from MSY; however,
NOAA recognizes that there are cases
where the specification of MSY may be
either impossible or irrelevant. This may
be due to lack of assessment data (as in
minor components of a mixed-species
fishery), or because biological resiliency
or high fecundity of some stocks or other
fishery characteristic may allow OY to
become a descriptive statement only,
making a numerical calculation of MSY
unnecessary. Nevertheless, NOAA
wants to emphasize that OY must still
be derived from biological information,
as for example, the proportional
abundance of associated species.

33. Comment: One commenter asked
whether the analysis required by
§ 602.11(f)(5) is part of the FMP at the
time it is first submitted for public
review.

Response: The answer is yes.

34. Comment: A commenter
questioned who would judge the

requirement in § 602.11(g)(1) that
management measures be enforceable;
the Council does not want “existing and
arguably outmoded enforcement
capabilities" to control the Council's
choice of management measures.

Response: The Department of
Commerce and the Coast Guard are
charged with enforcement of fishery
regulations. Their judgments about the
practicality and effectiveness of
proposed management measures in
terms of enforceability should be given
serious consideration by the Councils.
Guidance may be found in Part V of the
MFCMA Handbook.

Section 602.12 Standard 2

35. Comment: A commenter noted that
annual SAFE reports for some fisheries
may not be necessary as the rate of
change in the resource may be slow.

Response: No change was made.
Accumulation of new information on
any resource may be slow and not
indicate a need for an annual SAFE
report. This is why NOAA proposed at
§ 602.12(e)(1)(i) that the SAFE report be
reviewed at least annually to determine
if updating or changing it in any way is
warranted.

36. Comment: One commenter
complained that the guidelines were
unclear on who determines the
membership of the “SAFE panel,” while
another saw no need to require Council
and NMFS representatives on any team
charged with drafting a SAFE report.

Response: The periodic production of
SAFE reports as proposed contemplated
no SAFE panel or committee per se.
Councils and their associated NMFS
Regional Offices may determine how
best to acquire and analyze data and
write the report. Any combination of
talent from Council, State, university,
Federal or other sources may be used
for this purpose. NOAA agrees,
therefore, that since there is no need to
require representatives of any specific
group on a SAFE report drafting team,
the parenthetical phrase “(but at a
minimum must include Council and
NMFS representatives)” is unnecessary
and has deleted it.

37. Comment: Some commenters
suggested that SAFE reports should be
prepared at least 6 months prior to the
beginning of a fishing year to allow time
for the rulemaking process to use the
report as a technical basis for
regulations that must be in place at the
beginning of the fishing year.

Response: No change was made.
Timeliness is part of the information
objective of the SAFE report. Ideally, the
most recent edition of a SAFE report,
with the most current data, should be
available to a Council in time for their

determination of harvest levels or OYs
for any fishing year. However,
publication of a SAFE report 6 months in
advance of this time may obviate use of
the best available information. For
example, if 5 or 6 months are necessary
to do fish stock and industry surveys
and analyses of the resulting data,
requiring the summary of these data 6
months prior to a Council's
determination of harvest levels will
assure that this determination will be
based on data that are about a year old
when they are used and prevent the use
of any more recent analyses, if
available. This would place the Council
in a position of managing next year's
fishery with last year's data when some
data from the current year also may be
available. For this reason, the guidelines
do not impose specific timeliness
criteria on the production of SAFE
reports. Deadlines for the completion of
these reports are better set by the
Councils in consultation with NMFS and
other scientists who are most familiar
with the production and analysis of
fishery data for making management
decisions.

38. Comment: Several commenters
expressed concern with the contents of
the SAFE report. Some comments
expressed a need for more specific
attention for marine recreational
fisheries and non-consumptive users of
fishery resources in the suggested list of
types of information for inclusion in
SAFE reports. For example, some
reviewers thought that the term
“recreational fishing industries"
excluded such non-consumptive
activities as photography, diving,
research, having a recreational fishing
experience, and other aesthetic uses.
Other comments focused on a need to
include more economic descriptors such
as demand curves for recreational
fishing and each commercial fishing
product, estimates of producer and
consumer surplus for recreational and
commercial fisheries, and economic or
catch rate threshold levels at which
fishermen will choose to enter or leave a
fishery. Some comments suggested
inclusion of more biological information.
One comment criticized the suggested
SAFE report contents as failing to link
the report to the specification of
overfishing required under § 602.11(c).
The commenter wrote that the report
should focus on a determination of
fishing mortality rate and stock
conditions relative to the specific
criteria for overfishing. Another
commenter stated that the report must
include assessments of how fisheries
affect and are affected by marine
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mammals, birds, and other non-target
species.

Response: The kinds of data or
information that NOAA contemplated in
proposing the SAFE report are those
that are necessary for understanding the
biological condition of the harvested
fish stock and the socioeconomic
condition of the persons or businesses
that rely on such harvests. NOAA listed
some types of data that may be useful
for this purpese by way of example.
Recognizing that such a listing within
the body of the guideline text might be
perceived as mandatory or exclusive,
NOAA moved the language describing
examples of SAFE information to the
Appendix. Thus, it should be clear that
the lists (a) are not mandatory; (b} are
not intended to be exclusive of other
kinds of data that may have particular
pertinence in certain areas; additional
types of information—such as those
recommended forinclusion in SAFE
reports by the commenters—may be
included if needed and available.

NOAA agrees that emphasis appears
to be placed on commercial and
extractive uses of marine fisheries.
Therefore, in § 602.22(e})(1), the phrase
“the recreational and commercial fishing
industries” has been changed to read
“recreational and commercial interests,"
and the appropriate Appendix language
describing examples of SAFE :
information was modified accordingly.
NOAA also agrees that to insert
“commercially"” before “harvested” (in
what is now found in Appendix A to
Subpart B under paragraph (2)(b] of the
SAFE Report section) clarifies an
ambiguity.

Essentially, any kind of information
needed by a Council and the Secretary
for periodic understanding of the state
of the fishery would be appropriate for
inclusion in a SAFE report. NOAA
cautions, however, that while SAFE
reports should present comprehensive
and synoptic information on a fishery,
they need not be encyclopedic. SAFE
reports should present objective,
scientifically based information relevant
to the fishery.

To satisfy the purposes of the SAFE
report, NOAA intends to allow
maximum flexibility to Councils, in
cooperation with the appropriate NMFS
Regions and Centers, to develop the
contents and organization of SAFE
reports in the most reasonable or logical
way for the fisheries being described.
This may or may not include a
discussion on hew close a fishery is to a
condition of being overfished.

39. Comment: One commenter was
concerned about the identification of
data deficiencies and suggested that
SAFE reports recommend ways to

resolve such deficiencies and a priority
for securing identified data needs.

Response: No change was made. A
discussion of data needs may be
included if deemed necessary for
making management decisions. Such
discussions may be more relevant in a
separate document, however, as the
SAFE report is intended to display a
synopsis of known or existing
information over time.

Classification

The Under Secretary of Commerce for
Oceans and Atmosphere has determined
that this rule is not a “major rule”
requiring a regulatory impact analysis
under E.O. 12291. The guidelines
indicate how NOAA interprets the
fishery management principles in the
national standards of the Magnuson Act.
They describe a range of acceptable
management measures that could be
adopted by the Councils, approved by
the Secretary, and subsequently
translated into regulations. The impact
upon the public occurs through specific
management measures contained within
specific FMPs; until a specific FMP is
developed, there is no basis for
evaluating the consequences of these
guidelines.

The General Counsel of the
Department of Commerce has certified
to the Small Business Administration -
that this rule, if adopted, will not have a
significant economic impact on a
substantial number of small entities. As
a result, a regulatory flexibility analysis
(RFA) was not prepared. Any economic.
impacts on small entities will be
addressed through RFAs for individual
FMPs.

These amendments to the national
standard guidelines do not themselves
affect the human environment. Thus,
NOAA has determined that no
environmental impact statement (EIS) or
environmental assessment (EA) is
required. FMPs and FMP amendments
developed as a result of these guidelines
will require EISs or EAs.

This rule contains no collection-of-
information requirements subject to the
Paperwork Reduction Act.

Because the guidelines will have no
direct regulatory impact upon the public,
NOAA has determined that this rule
does not directly affect the coastal zone
of any State with an approved coastal
zone management program.

This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under E.O. 12612,

List of Subjects in 50 CFR Part 662
Fisheries, Fishing.

Dated: July 12, 1989,
James W. Brennan,
Assistant Administrator for Fisheries.

For the reasons set forth in the
preamble, 50 CFR Part 602 is revised as
follows:

PART 602—GUIDELINES FOR
FISHERY MANAGEMENT PLANS

Subpart A—General

Sec.

602.1 Purpose and scope.
602.2 Style guide.

Subpart B—National Standards

602.10 General,

602.11 lg.a tional Standard 1—Optimum
Yie!

60212 National Standard 2—Scientific
information.

60213 National Standard 3—Management
Units.

602.14 National Standard 4—Allocations.

602.15 Natienal Standard 5—Efficiency.

602.18 National Standard 6—Variations and
Contingencies.

602.17 National Standard 7—Costs end
Benefits.

Appendix A to Subpart B—Explanatory
Material.

Authority: 16 U.S.C. 1801 et seq.
Subpart A—General

§602.1 Purpose and scope.

The Act requires that any fishery
management plan or amendment
prepared by either the Regional Fishery
Management Councils or the Secretary
of Commerce, and any regulations
issued to implement a fishery
management plan or amendment, shall
be consistent with seven national
standards, the other provisions of the
Act, and any other applicable law. Part
602 implements those portions of the Act
that pertain to the development, content,
submission, amendment, review, and
implementation of fishery management
plans, and establishes guidelines to
assist in achieving the required
consistency.

§602.2 Style guide.

(a) Definitions. The terms used in
these guidelines have the meanings that
are prescribed in section 3 of the Act. In
addition, the following definitions apply:

The Act—the Magnuson Fishery
Conservation and Management Act, as
amended (16 U.S.C. 1801 et seq.), also
known as the FCMA, or the Magnuson
Act.

Council—Regional Fishery
Management Council, as established by
the Act.

Secretary—Secretary of Commerce.

(b) Abbreviations.

ABC—aceeptable biological catch.




30834

Federal Register / Vol. 54, No. 140 / Monday, July 24, 1989 / Rules and Regulations

DAH—estimated domestic annual harvest.

DAP—estimated domestic annual processing.

EY—equilibrium yield.

EEZ—exclusive economic zone.

FMP—fishery management plan.

JVP—joint venture processing.

MSY—maximum sustainable yield.

OY—optimum yield.

PMP—preliminary fishery management plan.

TAC—total allowable catch.

TALFF—total allowable level of foreign
fishing.

(c) Word usage. (1) Must is used to
denote an obligation to act; it is used
primarily when referring to requirements
of the Act, the logical extension thereof,
or of other applicable law,

(2) Should is used to indicate that an
action or consideration is strongly
recommended to fulfill the Secretary’s
interpretation of the Act, and is a factor
reviewers will look for in evaluating an
FMP,

(3) May is used in a permissive sense.

(4) May not is proscriptive; it has the
same force as must not.

(5) Will is used descriptively.

(6) Shall is not used at all, except
when quoting the statutory language of
each standard. “Must” is used instead of
“shall” to avoid confusion with the
future tense.

(7) Could is used when giving
examples, in a hypothetical, permissive
sense.

(8) Can is used to mean "“is able to,"
as distinguished from “may."

(9) Examples are given by way of
illustration and further explanation.
They are not inclusive lists; they do not
limit options.

(10) Analysis, as a paragraph heading,
signals more detailed guidance as to the
type of discussion and examination an
FMP should contain to demonstrate
compliance with the standard in
question.

(11) Determine is used when referring
to OY.

(12) Adjust is used when establishing
a deviation from MSY for biological
reasons, such as in establishing ABC,
TAC, or EY.

(13) Modify is used when the
deviation from MSY is for the purpose of
determining OY, in accord with relevant
economic, social, or ecological factors.

(14) Industry includes recreational
and commercial fishing and the
harvesting, processing, and marketing
sectors.

Subpart B—National Standards

§602.10 General.

(a) Purpose. (1) This subpart
establishes guidelines, based on the
national standards, to assist in the
development and review of FMPs,

amendments, and regulations prepared
by the Councils and the Secretary.

(2) In developing FMPs, the Councils
have the initial authority to ascertain
factual circumstances, to establish
management objectives, and to propose
management measures that will achieve
the objectives. The Secretary will
determine whether the proposed
management objectives and measures
are consistent with the national
standards, other provisions of the Act,
and other applicable law, The Secretary
has an obligation under section 301(b) of
the Act to inform the Councils of the
Secretary's interpretation of the national
standards so that they will have an
understanding of the basis on which
FMPs will be reviewed.

- (3) The national standards are
statutory principles that must be
followed in any FMP. The guidelines
summarize Secretarial interpretations
that have been and will be, applied
under these principles. The guidelines
are intended as aids to decisionmaking;
FMPs formulated according to the
guidelines will have a better chance for
expeditious Secretarial review,
approval, and implementation. FMPs
that are in substantial compliance with
the guidelines, the Act, and other
applicable law must be approved.

(b) Fishery management objectives.
(1) Each FMP, whether prepared by a
Council or by the Secretary, should
identify what the FMP is designed to
accomplish, i.e., the management
objectives to be attained in regulating
the fishery under consideration. In
establishing objectives, Councils
balance biological constraints with
human needs, reconcile present and
future costs and benefits, and integrate
the diversity of public and private
interests. If objectives are in conflict,
priorities should be established among
them.

(2) How objectives are defined is
important to the management process.
Objectives should address the problems
of a particular fishery. The objectives
should be clearly stated, practicably
attainable, framed in terms of definable
events and measurable benefits, and
based upon a comprehensive rather than
a fragmentary approach to the problems
addressed. An FMP should make a clear
distinction between objectives and the
management measures chosen to
achieve them. The objectives of each
FMP provide the context within which
the Secretary will judge the consistency
of an FMP's conservation and
management measures with the national
standards.

§602.11 National Standard 1—Optimum
Yield.

(a) Standard 1. Conservation and
management measures shall prevent
overfishing while achieving, on a
continuing basis, the optimum yield from
each fishery for the United States fishing
industry.

(b) General. The determination of OY
is a decisional mechanism for resolving
the Act's multiple purposes and policies,
for implementing an FMP's objectives,
and for balancing the various interests
that comprise the national welfare. OY
is based on MSY, or on MSY as it may
be adjusted under paragraph (d)(3) of
this section. The most important
limitation on the specification of OY is
that the choice of OY—and the
conservation and management measures
proposed to achieve it—must prevent
overfishing.

(c) Overfishing. (1) Overfishing is a
level or rate of fishing mortality that
jeopardizes the long-term capacity of a
stock or stock complex to produce MSY
on a continuing basis. Each FMP must
specify, to the maximum extent possible,
an objective and measurable definition
of overfishing for each stock or stock
complex covered by that FMP, and
provide an analysis of how the
definition was determined and how it
relates to reproductive potential.

(2) The definition of overfishing for a
stock or stock complex may be
developed or expressed in terms of a
minimum level of spawning biomass
(“threshold"); maximum level or rate of
fishing mortality; or formula, model, or
other measurable standard designed to
ensure the maintenance of the stock's
productive capacity. Overfishing must
be defined in a way to enable the
Council and the Secretary to monitor
and evaluate the condition of the stock
or stock complex relative to the
definition.

(3) Different fishing patterns can -
produce a variety of effects on local and
areawide abundance, availability, size,
and age composition of a stock. Some of
these fishing patterns have been called
“growth,” “localized,” or “pulse”
overfishing; however, these patterns are
not necessarily overfishing under the
national standard 1 definition, which
focuses on recruitment and long-term
reproductive capacity. (Also see
paragraph (c}(6)(v) of this section and
Appendix A to Subpart B of this part.)

(4) Overfishing definitions must be
based on the best scientific information
available. Councils must build into the
definition appropriate consideration of
risk, taking into account uncertainties in
estimating domestic harvest, stock
conditions, or the effects of
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environmental factors {see § 602.16 of
this part). In cases where scientific data
are severely limited, the Councils’
informed judgment must be used, and
effort should be directed to identifying
and gathering the needed data (see

§§ 602.12 and 605.14 of this part).

(5) Secretarial approval or
disapproval of the overfishing definition
will be based on consideration of
whether the proposal:

(i) Has sufficient scientific merit;

(i1) Is likely to result in effective
Council action to prevent the stock from
closely approaching or reaching an
overfished status;

(iii) Provides a basis for objective
measurement of the status of the stock
against the definition; and

(iv) Is operationally feasible.

(6) In addition to a specific definition
of overfishing for each stock or stock
complex, an FMP must contain
management measures necessary to
prevent overfishing.

(i) If overfishing is defined in terms of
a threshold biomass level, the Council
must ensure that fishing effort does not
cause spawning biomass to fall and
remain below that threshold.

(ii) If overfishing is defined in terms of
a maximum fishing mortality rate, the
Council must ensure that fishing effort
on that stock does not cause the
maximum rate to be exceeded.

(iii) If data indicate that an overfished
condition exists, a program must be
established for rebuilding the stock over
a period of time specified by the Council
and acceptable to the Secretary.

(iv) If data indicate that a stock or
stock complex is approaching an
overfished condition, the Council should
identify actions or combination of
actions to be undertaken in response.

(v) Depending on the objectives of a
particular FMP and the specific
definition of overfishing established for
the stock or stock complex under
management, a Council may recommend
measures to prevent or permit pulse,
localized, or growth overfishing. (See
Appendix A to Subpart B of this part for
explanatory material.)

(7) Significant adverse alterations in
environment/habitat conditions
increase the possibility that fishing
effort will contribute to a stock collapse.
Care should be taken to identify the
cause of any downward trends in
spawning stock sizes or average annual
recruitment. (See Appendix A to
Subpart B of this part for discussion of
indicators of existing or impending
overfishing.)

(i) Whether these trends are caused
by environmental changes or by fishing
effort, the only direct control provided
by the Act is to reduce fishing mortality.

(ii} Unless the Council asserts, as
supported by appropriate evidence, that
recuced fishing effort would not
alleviate the problem, the FMP must
include measures to reduce fishing
mortality regardless of the cause of the
low population level.

(iii) If man-made environmental
changes are contributing to the
downward trends, in addition to
controlling effort Councils should
recommend restoration of habitat and
other ameliorative programs, to the
extent possible, and consider whether to
take action under section 302(i) of the
Act,

(8) There are certain limited
exceptions to the requirement of
preventing overfishing. Harvesting the
major component of a mixed fishery at
its optimum level may result in the
overfishing of a minor (smaller or less
valuable) stock component in the
fishery. A Council may decide to permit
this type of overfishing if it is
demonstrated by analysis (paragraph
(f)(5) of this section) that it will result in
net benefits to the Nation, and if the
Council's action will not cause any
stock to require protection under the
Endangered Species Act (ESA).

(9) After February 25, 1991, all new
and existing FMPs should contain a
definition of overfishing for the stock or
stock complex managed under the
affected FMP.

(i) An FMP or amendment being
developed and not yet adopted as final
by the Councils at the time these
guidelines become effective should
contain a definition of overfishing when
submitted for approval by the Secretary.

(ii) On or before September 22, 1989,
Councils should examine each existing
FMP as amended and notify the
Regional Director if, in the opinion of the
Council, the FMP is currently consistent
with the provisions of § 602.11(c)
without amendment. Within 90 days of
notification, the Secretary will review
any such FMP for consistency with
§ 602.11(c), and notify the Council of
concurrence or disagreement.

(iii) On or before November 23, 1990,
an amendment should be prepared and
submitted to the Secretary for all
existing FMPs not approved under
paragraph (b)(9)(ii) of this section to add
a definition of overfishing for the stock
or stock complex managed under the
affected FMP.

(d) MSY. (1) MSY is the largest
average annual catch or yield that can
be taken over a significant period of
time from each stock under prevailing
ecological and environmental
conditions.

(2) MSY may be presented as a range
of values. One MSY may be specified for

a related group of species in a mixed-
species fishery. Since MSY is a long-
term average, it need not be specified
annually, but must be based on the best
scientific information available.

(8) MSY may be only the starting point
in providing a realistic biological
description of allowable fishery
removals. MSY may need to be adjusted
because of environmental factors, stock
peculiarities, or other biological
variables, prior to the determination of
OY. An example of such an adjustment
is determination of ABC.

(e) ABC. (1) ABC is a preliminary
description of the acceptable harvest (or
range of harvests) for a given stock or
stock complex. Its derivation focuses on
the status and dynamics of the stock,
environmental conditions, other
ecological factors, and prevailing
technological characteristics of the
fishery.

(2) When ABC is used, its
specification constitutes the first step in
deriving OY from MSY. Unless the best
scientific information available
indicates otherwise (see § 602.12 of this
part}, ABC should be no higher than the
product of the stock’s natural mortality
rate and the biomass of the exploitable
stock. If a threshold has been specified
for the stock, ABC must equal zero when
the stock is at or below that threshold
(see paragraph (c)(2) of this section).
ABC may be expressed in numeric or
nonnumeric terms.

(f) OY—(1) Definition. The term
“optimum” with respect to the yield
from a fishery, means the amount of fish
which will provide the greatest overall
benefit to the Nation, with particular
reference to food production and
recreational opportunities; and which is
prescribed as such on the basis of the
maximum sustainable yield from each
fishery, as modified by any relevant
economic, social, or ecological factors
(section 3(18)(b) of the Act).

(2) Values in determination. In
determining the greatest benefit to the
Nation, two values that should be
weighed are food production and
recreational opportunities (section
3(18)(a) of the Act). They should receive
serious attention as measures of benefit
when considering the economic,
ecological, or social factors used in
modifying MSY to obtain OY.

(i) “Food production” encompasses
the goals of providing seafood to
consumers, maintaining an economically
viable fishery, and utilizing the capacity
of U.S. fishery resources to meet
nutritional needs.

(ii) “Recreational opportunities”
includes recognition of the importance
of the quality of the recreational fishing
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experience, and of the contribution of
recreational fishing to the national,
regional, and local economies and food
supplies.

(3) Factors relevant to OY. The Act's
definition of OY identifies three
categories of factors to be used in
modifying MSY to arrive at OY:
economic, social, and ecological (section
3(18)(b) of the Act). Not every factor will
be relevant in every fishery. For gome
fisheries, insufficient information may
be available with respect to some
factors to provide a basis for
corresponding modifications to MSY.

(i) Economic factors. Examples are
promotion of domestic fishing,
development of unutilized or
underutilized fisheries, satisfaction of
consumer and recreational needs, and
encouragement of domestic and export
markets for U.S.-harvested fish. Some
other factors that may be considered are
the value of fisheries, the level of
capitalization, operating costs of
vessels, alternate employment
opportunities, and economies of coastal
areas.

(ii) Social factors. Examples are
enjoyment gained from recreational
fishing, avoidance of gear conflicts and
resulting disputes, preservation of a way
of life for fishermen and their families,
and dependence of local communities on
a fishery. Among other factors that may
be considered are the cultural place of
subsistence fishing, obligations under
Indian treaties, and world-wide
nutritional needs.

(iii) Ecological factors. Examples are
the vulnerability of incidental or
unregulated species in a mixed-species
fishery, predator-prey or competitive
interactions, and dependence of marine
mammals and birds or endangered
species on a stock of fish. Equally
important are environmental conditions
that stress marine organisms, such as
natural and man-made changes in
wetlands or nursery grounds, and effects
of pollutants on habitat and stocks.

(4) Specification. (i) The “amount of
fish" that constitutes the OY need not be
expressed in terms of numbers or weight
of fish. The economic, social, or
ecological modifications to MSY may be
expressed by describing fish having
common characteristics, the harvest of
which provides the greatest overall
benefit to the Nation. For instance, OY
may be expressed as a formula that
converts periodic stock assessments into
quotas or guideline harvest levels for
recreational, commercial, and other
fishing. OY may be defined in terms of
an annual harvest of fish or shelifish
having a minimum weight, length, or
other measurement. OY may also be
expressed as an amount of fish taken

only in certain areas, or in certain
seasons, or with particular gear, or by a
specified amount of fishing effort. In the
case of a mixed-species fishery, the
incidental-species OY may be a function
of the directed catch, or absorbed into
an QY for related species.

(ii) If a numerical OY is chosen, a
range or average may be specified.

(iii) In a fishery where there is a
significant discard component, the OY
may either include or exclude discards,
consistent with the other yield
determinations.

(iv) The OY specification can be
converted into an annual numerical
estimate to establish any TALFF and to
analyze impacts of the management
regime. There should be a mechanism in
an FMP for periodic reassessment of the
QY specification, so that it is responsive
to changing circumstances in the fishery.
(See § 602.12(e).)

(v) The determination of OY requires
a specification of MSY. However, even
where sufficient scientific data as to the
biological characteristics of the stock do
not exist, or the period of exploitation or
investigation has not been long enough
for adequate understanding of stock
dynamics, or where frequent large-scale
fluctuations in stock size make this
concept of limited value, the OY should
be based on the best scientific
information available.

(5) Analysis. An FMP must contain an
analysis of how its OY specification was
determined (section 303(a)(3) of the Act).
It should relate the explanation of
overfishing in paragraph (c) of this
section to conditions in the particular
fishery, and explain how its choice of
QY and conservation and management
measures will prevent overfishing in
that fishery. If overfishing is permitted
under paragraph (c)(8) of this section,
the analysis must contain a justification
in terms of overall benefits and an
assessment of the risk of the species or
stock component reaching a
“threatened” or “endangered” status. A
Council must identify those economic,
social, and ecological factors relevant to
management of a particular fishery, then
evaluate them to arrive at the
modification (if any) of MSY. The choice
of a particular OY must be carefully
defined and documented to show that
the OY selected will produce the
greatest benefit to the Nation.

(g) OY as a target. (1) The
specification of OY in an FMP is not
automatically a quota or ceiling,
although quotas may be derived from
the OY where appropriate. OY is a
target or goal; an FMP must contain
conservation and management
measures, and provisions for
information collection, that are designed

to achieve OY. These measures should
allow for practical and effective
implementation and enforcement of the
management regime, so that the harvest
is allowed to reach but not to exceed
OY by a substantial amount. The
Secretary has an obligation to
implement and enforce the FMP so that
OY is achieved. If management
measures prove unenforceable—or too
restrictive or not rigorous enough to
realize OY—they should be modified; an
alternative is to reexamine the adeguacy
of the OY specification.

(2) Exceeding OY does not necessarily
constitute overfishing, although they
might coincide. Even if no overfishing
resulted, continual harvest at a level
above a fixed-value OY would violate
national standard 1 because OY was
exceeded (not achieved) on a continuing
basis.

(3) Part of the OY may be held as a
reserve to allow for uncertainties in
estimates of stock size and of DAH or to
solve operational problems in achieving
(but not exceeding) OY. If an OY
reserve is established, an adequate
mechanism should be included in the
FMP to permit timely release of the
reserve to domestic or foreign
fishermen, if necessary.

(h) OY and foreign fishing. Section
201(d) of the Act provides that fishing by
foreign nations is limited to that portion
of the OY that will not be harvested by
vessels of the United States.

(1) DAH. Councils must consider the
capacity of, and the extent to which,
U.S. vessels will harvest the OY on an
annual basis. Estimating the amount
that U.S. fishing vessels will actually
harvest is required to determine the
surplus.

(2) DAP. Each FMP must identify the
capacity of U.S. processors. It must also
identify the amount of DAP, which is the
sum of two estimates:

(i) The amount of U.S. harvest that
domestic processors will process. This
estimate may be based on historical
performance and on surveys of the
expressed intention of manufacturers to
process, supported by evidence of
contracts, plant expansion, or other
relevant information; and

(ii) The amount of fish that will be
harvested by domestic vessels, but not
processed [e.g., marketed as fresh whole
fish, used for private consumption, or
used for bait).

(3) JVP. When DAH exceeds DAP, the
surplus is available for JVP. JVP is
derived from DAH. ;
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§602.12 National Standard 2—Scientific
Information.

(a) Standard 2. Conservation and
management measures shall be based
upon the best scientific information
available.

(b) FMP development. The fact that
scientific information concerning a
fishery is incomplete does not prevent
the preparation and implementation of
an FMP (see related §§ 602.13(d)(2) and
602.17(b)).

(1) Scientific information includes, but
is not limited to, information of a
biological, ecological, economic, or
social nature. Successful fishery
management depends, in part, on the
timely availability, quality, and quantity
of scientific information, as well as on
the thorough analysis of this
information, and the extent to which the
information is applied. If there are
conflicting facts or opinions relevant to
a particular point, a Council may choose
among them, but should justify the
choice.

(2) FMPs must take into account the
best scientific information available at
the time of preparation. Between the
initial drafting of an FMP and its
submission for final review, new
information often becomes available.
This new information should be
incorporated into the final FMP where
practicable; but it is unnecessary to start
the FMP process over again unless the
information indicates that drastic
changes have occurred in the fishery
that might require revision of the
management objectives or measures.

(c) FMP implementation. (1) An FMP
must specify whatever information
fishermen and processors will be
required or requested to submit to the
Secretary. Information about harvest
within State boundaries, as well as in
the EEZ, may be collected if it is needed
for proper implementation of the FMP
and cannot be obtained otherwise. The
FMP should explain the practical utility
of the information specified in
monitoring the fishery, in facilitating
inseason management decisions, and in
judging the performance of the
management regime; it should also
consider the effort, cost, or social impact
of obtaining it.

(2) An FMP should identify scientific
information needed from other sources
to improve understanding and
management of the resource and the
fishery.

(3) The information submitted by
various data suppliers about the
stocks(s) throughout its range or about
the fishery should be comparable and
compatible, to the maximum extent
possible.

(d) FMP amendment. FMPs should be
amended on a timely basis, as new
information indicates the necessity for
change in objectives or management
measures.

(e) Stock Assessment and Fishery
Evaluation (SAFE) Report. (1) The SAFE
report is a document or set of documents
that provides Councils with a summary
of the most recent biological condition
of species in the fishery management
unit (FMU), and the social and economic
condition of the recreational and
commercial fishing interests and the fish
processing industries. It summarizes, on
a periodic basis, the best available
scientific information concerning the
past, present, and possible future
condition of the stocks and fisheries
being managed under Federal
regulation.

(i) The Secretary has the
responsibility to assure that a SAFE

, report or similar document is prepared,

reviewed annually, and changed as
necessary for each FMP. The Secretary
or Councils may utilize any combination
of talent from Council, State, Federal,
university, or other sources to acquire
and analyze data and produce the SAFE
report.

(ii) The SAFE report provides
information to the Councils for
determining annual harvest levels from
each stock, documenting significant
trends or changes in the resource and
fishery over time, and assessing the
relative success of existing State and
Federal fishery management programs.
In addition, the SAFE report may be
used to update or expand previous
environmental and regulatory impact
documents, and ecosystem and habitat
descriptions.

(iii) Each SAFE report must be
scientifically based, and cite data
sources and interpretations.

(2) Each SAFE report should contain
information on which to base harvest
specifications (see Appendix A to
Subpart B of this part for examples).

(3) Each SAFE report should contain
information on which to assess the
social and economic condition of the
persons and businesses that rely on the
use of fish resources, including fish
processing industries (see Appendix A
to Subpart B of this part for examples).

(4) Each SAFE report may contain
additional economic, social, and
ecological information pertinent to the
success of management or the
achievement of objectives of each FMP
(see Appendix A to Subpart B of this
part for examples).

§602.13 National Standard 3—
Management Units.

(a) Standard 3. To the extent
practicable, an individual stock of fish
shall be managed as a unit throughout
its range, and interrelated stocks of fish
shall be managed as a unit or in close
coordination.

(b) General. The purpose of this
standard is to induce a comprehensive
approach to fishery management. The
geographic scope of the fishery, for
planning purposes, should cover the
entire range of the stocks(s) of fish, and
not be overly constrained by political
boundaries. Wherever practicable, an
FMP should seek to manage interrelated
stocks of fish.

(c) Unity of management. Cooperation
and understanding among entities
concerned with the fishery (e.g.,
Councils, States, Federal government,
international commissions, foreign
nations) are vital to effective
management, Where management of a
fishery involves multiple jurisdictions,
coordination among the several entities
should be sought in the development of
an FMP. Where a range overlaps
Council areas, one FMP to cover the
entire range is preferred. The Secretary
designates which Council or Councils
will prepare the FMP, under section
304(f) of the Act.

(d) Management unit. The term
“management unit"” means a fishery or
that portion of a fishery identified in an
FMP as relevant to the FMP's
management objectives.

(1) Basis. The choice of a management
unit depends on the focus of the FMP's
objectives, and may be organized
around biological, geographic, economic,
technical, social, or ecological
perspectives. For example:

(i) Biological—could be based on a
stock(s) throughout its range.

(ii) Geographic—could be an area,

(iii) Economic—could be based on a
fishery supplying specific product forms.

(iv) Technical—could be based on a
fishery utilizing a specific gear type or
similar fishing practices.

(v) Social—could be based on
fishermen as the unifying element, such
as when the fishermen pursue different
species in a regular pattern throughout
this year.

(vi) Ecological—could be based on
species that are associated in the
ecosystem or are dependent on a
particular habitat.

(2) Conservation and management
measures. FMPs should include
conservation and management measures
for that part of the management unit
within U.S. water, although the
Secretary can ordinarily implement
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them only within the EEZ. The measures
need not be identical for each
geographic area within the management
unit, if the FMP justifies the differences.
A management unit may contain, in
addition to regulated species, stocks of
fish for which there is not enough
information available to specify MSY
and OY or to establish management
measures, so that data on these species
may be collected under the FMP.

(e) Analysis. To document that an
FMP is as comprehensive as practicable,
it should include discussions of the
following:

{1) The range and distribution of the
stocks, as well as the patterns of fishing
effort and harvest.

(2) Alternative management units and
reasons for selecting a particular one. A
less-than-comprehensive management
unit may be justified if, for example,
complementary management exits or is
planned for a separate geographic area
or for a distinct use of the stocks, or if
the unmanaged portion of the resource
is immaterial to proper management.

(3) Management activities and habitat
programs of adjacent States and their
effects on the FMP's objectives and
management measures. Where State
action is necessary to implement
measures within State waters to achieve
FMP objectives, the FMP should identify
what State action is necessary, discuss
the consequences of State inaction or
contrary action, and make appropriate
recommendations. The FMP should also
discuss the impact that Federal
regulations will have on State
management activities.

(4) Management activities of other
countries having an impact on the
fishery, and how the FMP's management
measures are designed to take into
account these impacts. International
boundaries may be dealt with in several
ways. For example:

(i) By limiting the management unit's
scope to that portion of the stock found
in U.S. waters;

(ii) By estimating MSY for the entire
stock and then basing the determination
of OY for the U.S. fishery on the portion
of the stock within U.S. waters; or

(iii) By referring to treaties or
cooperative agreements.

§602.14 National Standard 4—Allocations.
(a) Standard 4. Conservation and
management measures shall not
discriminate between residents of
different States. If it becomes necessary
to allocate or assign fishing privileges
among various United States fishermen,
such allocation shall be: (1) Fair and
equitable to all such fishermen; (2)
reasonably calculated to promote
conservation; and (3) carried out in such

manner that no particular individual,
corporation, or other entity acquires an
excessive share of such privileges.

(b) Discrimination among residents of
different States. An FMP may not
differentiate among U.S. citizens,
nationals, resident aliens, or
corporations on the basis of their State
of residence. An FMP may not
incorporate or rely on a State statute or
regulation that discriminates against
residents of another State. Conservation
and management measures that have
different effects on persons in various
geographic locations are permissible, if
they satisfy the other guidelines under
standard 4. Examples of these precepts
are:

(1) An FMP that restricted fishing in
the FCZ to those holding a permit from
State X would violate standard 4 if State
X issued permits only to its own
citizens. ;

(2) An FMP that closed a spawning
ground might disadvantage fishermen
living in the State closest to it, because
they would have to travel farther to an
open area, but the closure could be
justified under standard 4 as a
conservation measure with no
discriminatory intent.

(c) Allocation of fishing privileges. An
FMP may contain management
measures that allocate fishing privileges
if such measures are necessary or
helpful in furthering legitimate
objectives or in achieving the OQY, and if
the measures conform with paragraphs
(c)(3) (i) through (iii) of this section.

(1) Definition. An “allocation” or
“assignment” of fishing privileges is a
direct and deliberate distribution of the
opportunity to participate in a fishery
among identifiable, discrete user groups
or individuals. Any management
measure (or lack of management) has
incidental allocative effects; but only
those measures that result in direct
distributions of fishing privileges will be
judged against the allocation
requirements of standard 4. Adoption of
an FMP that merely perpetuates existing
fishing practices may result in an
allocation, if those practices directly
distribute the opportunity to participate
in the fishery. Allocations of fishing
privileges include, for example, per-
vessel catch limits, quotas by vessel
class and gear type, different quotas or
fishing seasons for recreational and
commercial fishermen, assignment of
ocean areas to different gear users, and
limitation of permits to a certain number
of vessels or fishermen.

(2) Analysis of allocations. Each FMP
should contain a description and
analysis of the allocations existing in
the fishery and of those made in the
FMP. The effects of eliminating an

existing allocation system should be
examined. Allocation schemes
considered but rejected by the Council
should be included in the discussion.
The analysis should relate the
recommended allocations to the FMP's
objectives and OY specification, and
discuss the factors listed in paragraph
(c)(3) of this section.

(8) Factors in making allocations. An
allocation of fishing privileges must be
fair and equitable, must be reasonably
calculated to promote conservation, and
must avoid excessive shares. These
tests are explained in paragraphs (c)(3)
(i) through {iii) of this section:

(i) Fairness and equity. (A) An
allocation of fishing privileges should be
rationally connected with the
achievement of OY or with the
furtherance of a legitimate FMP
objective. Inherent in an allocation is
the advantaging of one group to the
detriment of another. The motive for
making a particular allocation should be
justified in terms of the objectives of the
FMP; otherwise, the disadvantaged user
groups or individuals would suffer
without cause. For instance, an FMP
objective to preserve the economic
status quo cannot be achieved by
excluding a group of long-time
participants in the fishery, On the other
hand, there is a rational connection
between an objective of harvesting
shrimp at their maximum size and
closing a nursery area to trawling.

(B) An allocation of fishing privileges
may impose a hardship on one group if it
is outweighed by the total benefits
received by another group or groups. An
allocation need not preserve the status
quo in the fishery to qualify as “fair and
equitable,” if a restructuring of fishing
privileges would maximize overall
benefits. The Council should make an
initial estimate of the relative benefits
and hardships imposed by the
allocation, and compare its
consequences with those of alternative
allocation schemes, including the status
quo. Where relevant, judicial guidance
and government policy concerning the
rights of treaty Indians and aboriginal
Americans must be considered in
determining whether an allocation is fair
and equitable.

(ii) Promotion of conservation.
Numerous methods of allocating fishing
privileges are considered “conservation
and management measures’ under
section 303 of the Act. An allocation
scheme may promote conservation by
encouraging a rational, more easily
managed use of the resource. Or it may
promote conservation (in the sense of
wise use) by optimizing the yield, in
terms of size, value, market mix, price,
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or econemic or social benefit of the
product.

(iii) Averdance of excessive shares.
An allocation scheme must be designed
to deter any person or other entity from
acquiring an excessive share of fishing
privileges, and to avoid creating
conditions fostering inordinate control,
by buyers or sellers, that would not
otherwise exist,

(iv) Other factors. In designing an
allocation scheme, a Council should
consider other factors relevant to the
FMP's objectives. Examples are
economic and social consequences of
the scheme, food production, consumer
interest, dependence on the fishery by
present participants and coastal
communities, efficiency of various types
of gear used in the fishery,
transferability of effort to and impact on
other fisheries, opportunity for new
participants to enter the fishery, and
enhancement of opportunities for
recreational fishing.

§602.15 National Standard 5—Efficiency.

(a) Standard 5, Conservation and
management measures shall, where
practicable, promote efficiency in the
utilization of fishery resources; except
that no such measure shall have
economic allocation as its sole purpose.

(b) Efficiency in the utilization of
resources—{1) General. The term
“utilization" encompasses harvesting,
processing, and marketing, since man-
agement decisions affect all three
sectors of the industry. The goal of
promoting efficient utilization of fishery
resources may conflict with other
legitimate social or biological objectives
of fishery management. In encouraging
efficient utilization of fishery resources,
this standard highlights one way that a
fishery can contribute to the Nation’s
benefit with the least cost to society:
given a set of objectives for the fishery,
an FMP should contain management
measures that result in as efficient a
fishery as is practicable or desirable.

(2) Efficiency. In theory, an efficient
fishery would harvest the OY with the
minimum use of economic inputs such as
labor, capital, interest, and fuel.
Efficiency in terms of aggregate costs
then becomes a conservation objective,
where “conservation” constitutes wise
use of all resources involved in the
fishery, not just fish stocks.

(i) In an FMP, management measures
may be proposed that allocate fish
among different groups of individuals or
establish a system of property rights.
Alternative measures examined in
searching for an efficient outcome will
result in different distributions of gains
and burdens among identifiable user
groups. An FMP should demonstrate

that management measures aimed at
efficiency do not simply redistribute
gains and burdens without an increase
in efficiency.

(ii) Management regimes that allow a
fishery to operate at the lowest possible
cost (e.g. fishing effort, administration,
and enforcement) for a particular level
of catch and initial stock size are
considered efficient. Restrictive
measures that unnecessarily raise any of
those costs move the regime toward
inefficiency. Unless the use of inefficient
technigues or the creation of redundant
fishing capacity contributes to the
attainment of other social or biological
objectives, an FMP may not contain
management measures that impede the
use of cost-effective techniques of
harvesting, processing, or marketing,
and should avoid creating strong
incentives for excessive investment in
private sector fishing capital and labor.

(c) Limited access. A “'system for
limiting access,” which is an optional
measure under section 303(b) of the Act,
is a type of allocation of fishing
privileges that may be used te promote
economic efficiency or conservation. For
example, limited access may be used to
combat overfishing, overcrowding, or
overcapitalization in a fishery to
achieve OY. In an unutilized or
underutilized fishery, it may be used to
reduce the chance that these conditions
will adversely affect the fishery in the
future, or to provide adequate economic
return to pioneers in a new fishery. In
some cases, limited entry is a useful
ingredient of a conservation scheme,
because it facilitates application and
enforcement of other management
measures.

(1) Definition. Limited access (or
limited entry) is a management
technique that attempts to limit units of
effort in a fishery, usually for the
purpose of reducing economic waste,
improving net economic return to the
fishermen, or capturing economic rent
for the benefit of the taxpayer or the
consumer. Common forms of limited
access are licensing of vessels, gear, or
fishermen to reduce the number of units
of effort, and dividing the total
allowable catch into fishermen's quotas
(a stock-certificate system). Two forms
(i.e., Federal fees for licenses or permits
in excess of administrative costs, and
taxation) are not permitted under the
Act.

(2) Factors to consider. The Act ties
the use of limited access to the
achievement of optimum yield. An FMP
that proposes a limited access system
must consider the factors listed in
section 303(b)(6) of the Act and in
§ 602.14{(c)(3) of these guidelines. In
addition, it should consider the criteria

for qualifying for a permit, the nature of
the interest created, whether to make
the permit transferable, and the Act's
limitation on returning economic rent to
the public under section 304(d)(1). The
FMP should also discuss the costs of
achieving an appropriate distribution of
fishing privileges.

(d) Analysis. An FMP should discuss
the extent to which overcapitalization,
congestion, economic waste, and
inefficient techniques in the fishery
reduce the net benefits derived from the
management unit and prevent the
attainment and appropriate allocation of
OY. It should also explain in terms of
the FMP's objectives any restriction
placed on the use of efficient techniques
of harvesting, processing, or marketing.
If during FMP development the Council
considered imposing a limited-entry
system, the FMP should analyze the
Council's decision to recommend or
reject limited access as a technique to
achieve efficient utilization of the
resources of the fishing industry.

(e) Economic allocation. This
standard prohibits only those measures
that distribute fishery resources among
fishermen on the basis of economic
factors alone, and that have economic
allocation as their only purpose. Where
conservation and management measures
are recommended that would change the
economic structure of the industry or the
economic conditions under which the
industry operates, the need for such
measures must be justified in light of the
biological, ecological, and social
objectives of the FMP as well as the
economic objectives.

§ 602.16 National Standard 6—Variations
and Contingencies.

(a) Standard 6. Conservation and
management measures shall take into
account and allow for variations among,
and contingencies in, fisheries, fishery
resources, and catches.

(b) Conservation and management.
Each fishery exhibits unique
uncertainties. The phrase “conservation
and management" implies the wise use
of fishery resources through a
management regime that includes some
protection against these uncertainties..
The particular regime chosen must be
flexible enough to allow timely response
to resource, industry, and other national
and regional needs. Continual data
acquisition and analysis will help the
development of management measures
to compensate for variations and to
reduce the need for substantial buffers.
Flexibility in the management regime
and the regulatory process will aid in
responding to contingencies.
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(¢) Variations. (1) In fishery
management terms, variations arise
from biological, social, and economic
occurences, as well as from fishing
practices. Biological uncertainties and
lack of knowledge can hamper attempts
to estimate stock size and strength,
stock location in time and space,
environmental/habitat changes, and
ecological interactions. Economic
uncertainty may involve changes in
foreign or domestic market conditions,
changes in operating costs, drifts toward
overcapitalization, and economic
perturbations caused by changed fishing
patterns. Changes in fishing practices,
such as the introduction of new gear,
rapid increases or decreases in harvest
effort, new fishing strategies, and the
effects of new management techniques,
may also create uncertainties. Social
changes could involve increases or
decreases in recreational fishing, or the
movement of people into or out of
fishing activities due to such factors as
age or educational opportunities.

(2) Every effort should be made to
develop FMPs that discuss and take into
account these vicissitudes, To the extent
practicable, FMPs should provide a
suitable buffer in favor of conservation.
Allowances for uncertainties should be
factored into the various elements of an
FMP. Examples are:

(i) Reduce OY. Lack of scientific
knowledge about the condition of a
stock(s) could be reason to reduce OY.

(ii) Establish a reserve. Creation of a
reserve may compensate for
uncertainties in estimating domestic
harvest, stock conditions, or
environmental factors.

(iii) Adjust management techniques.
In the absence of adequate data to
predict the effect of a new regime, and
to avoid creating unwanted variations, a
Council could guard against producing
drastic changes in fishing patterns,
allocations, or practices.

(iv) Highlight habitat canditions.
FMPs may address the impact of
pollution and the effects of wetland and
estuarine degradation on the stocks of
fish; identify causes of pollution and
habitat degradation and the authorities
having jurisdiction to regulate or
influence such activities; propose
recommendations that the Secretary will
convey to those authorities to alleviate
such problems; and state the views of
the Council on unresolved or anticipated
issues.

(d) Contingencies. Unpredictable
events—such as unexpected resource
surges or failures, fishing effort greater
than anticipated, disruptive gear
conflicts, climatic conditions, or
environmental catastrophes—are best
handled by establishing a flexible

management regime that contains a
range of management options through
which it is possible to act quickly
without amending the FMP or even its
regulations.

(1) The FMP should describe the
management options and their
consequences in the necessary detail to
guide the Secretary in responding to
changed circumstances, so that the
Council preserves its role as policy-
setter for the fishery. The description
enable the public to understand what
may happen under the flexible regime,
and to comment on the options.

(2) FMPs should include criteria for
the selection of management measures,
directions for their application, and
mechanisms for timely adjustment of
management measures comprising the
regime. For example, an FMP could
include criteria that allow the Secretary
to open and close seasons, close fishing
grounds, or make other adjustments in
management measures.

(3) Amendment of a flexible FMP
would be necessary when circumstances
in the fishery change substantially, or
when a Council adopts a different
management philosophy and objectives.

§ 602.17 National Standard 7—Costs and
Benefits.

(a) Standard 7. Conservation and
management measures shall, where
practicable, minimize costs and avoid
unnecessary duplication.

(b) Necessity of Federal
management—(1) General. The principle
that not every fishery needs regulation
is implicit in this standard. The Act does
not require Councils to prepare FMPs for
each and every fishery—only for those
where regulation would serve some
useful purpose and where the present or
future benefits of regulation would
justify the costs. For example, the need
to collect data about a fishery is not, by
itself, adequate justification for
preparation of an FMP, since there are
less costly ways to gather the data (see
§ 602.13(d)(2)). In some cases, the FMP
preparation process itself, even if it does
not culminate in a document approved
by the Secretary, can be useful in
supplying a basis for management by
one or more coastal States.

(2) Criteria. In deciding whether a
fishery needs management through
regulations implementing an FMP, the
following general factors should be
considered, among others:

(i) The importance of the fishery to the
Nation and to the regional economy.

(i) The condition of the stock or
stocks of fish and whether an FMP can
improve or maintain that condition.

(iii) The extent to which the fishery
could be or is already adequately

managed by States, by State/Federal
programs, by Federal regulations
pursuant to FMPs or international
commissions, or by industry self-
regulation, consistent with the policies
and standards of the Act.

(iv) The need to resolve competing
interests and conflicts among user
groups and whether an FMP can further
that resolution.

(v) The economic condition of a
fishery and whether an FMP can
produce more efficeint utilization.

(vi) The needs of a developing fishery,
and whether an FMP can foster orderly
growth.

(vii) The costs associated with an
FMP, balanced against the benefits (see
paragraph (d) of this section as a guide).

(c) Alternative management
measures. Management measures
should not impose unnecessary burdens
on the economy, on individuals, on
private or public organizations, or on
Federal, State, local governments.
Factors such as fuel costs, enforcement
costs, or the burdens of collecting data
may well suggest a preferred alternative.

(d) Analysis. The supporting analyses
for FMPs should demonstrate that the
benefits of fishery regulation are real
and substantial relative to the added
research, administrative, and
enforcement costs, as well as costs to
the industry of compliance. In
determining the benefits and costs of
management measures, each
management strategy considered and its
impacts on different user groups in the
fishery should be evaluated. This
requirement need not produce an
elaborate, formalistic cost/benefit
analysis. Rather, an evaluation of effects

* and costs, especially of differences

among workable alternatives including
the status quo, is adequate. If
quantitative estimates are not possible,
qualitative estimates will suffice.

(1) Burdens. Management measures
should be designed to give fishermen the
greatest possible freedom of action in
conducting business and pursuing
recreational opportunities that are
consistent with ensuring wise use of the
resources and reducing conflict in the
fishery. The type and level of burden
placed on user groups by the regulations
need to be identified. Such an
examination should include, for
example: capital outlays; operating and
maintenance costs; reporting costs;
administrative, enforcement, and
information costs; and prices to
consumers. Management measures may
shift costs from one level of government
to another, from one part of the private
sector to another, or from the
government to the private sector.
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Redistribution of costs through
regulations is likely to generate
controversy. A discussion of these and
any other burdens placed on the public
through FMP regulations should be a
part of the FMP's supporting analyses.

(2) Gains. The relative distribution of
gains may change as a result of
instituting different sets of alternatives,
as may the specific type of gain. The
analysis of benefits should focus on the
specific gains produced by each
alternative set of management
measures, including the status quo. The
benefits to society that result from the
alternative management measures
should be identified, and the level of
gain assessed.

Appendix A to Subpart B—Explanatory
Material
Purpose of Appendix

The purpose of the Appendix is to
preserve, as codified reference, useful
explanatory material and supplementary
policy rationale originally published as
preamble to the various editions of the
proposed and final 50 CFR Part 802 rules.

Overview of Approach

The guidelines are designed to allow for
innovative policy evolution in response to
new biological, social, economic, or,
ecological circumstances, and set out the
benchmarks of current fishery management
policy under the Act. NOAA believes the
guidelines should supply the Councils, as
fishery manegement planners, a means to
assess their work in developing and
documenting their decisions. To that end,
certain sections of the guidelines specifically
address requirements and options for
contents of an FMP, supplementing and
drawing into relevant focus provisions of
Phase I, Operational Guidelines for the
Fishery Management Process, February 1988
revision, These sections are usually indicated
by the paragraph heading "“analysis,” within
which is given more detailed gnidance as to
the kind of discussion and examination that
an FMP should contain to demonstrate
consistency with the standard in question.
Words within these sections were carefully
chosen to convey levels of effort and
information commensurate with need [e.g.,
“consider,”" "take into account,” “explain,”
“discuss,” “examine,” “analyze,” “identify.")

Fishery management decisions affect the
users of fish resources, the government, and
the individual taxpayer/consumer. Members
of user groups, those responsible for
implementing a fishery management regime,
and the general citizenry need to know the
reasons for decisions that affect them. Thus,
it is important that certain issues (particularly
those that are controversial) undergo enough
examination and discussion to illuminate the
options, demonstrate the rationales, and
justify the final choice of management
regime, This implicit democratic principle of
accountability in government underlies and
reinforces the Secretary's statutory
responsibility to make informed judgments
regarding an FMP's consistency with the

national standards. The principle is reflected
in the philosophies of the National
Environmental Policy Act (NEPA), the
Regulatory Flexibility Act (RFA), the
Paperwork Reduction Act (PRA), and
Executive Order (E.O.) 12261—all of which
seek accountability in regulatory action.

The guidelines contain a style guide, which
explains the use of specific words to
distinguish the advisory, explanatory, or
obligatory nature of the guideline language,
and presents other words within the precise
context of the guidelines. The guidelines seek
as much precision as possible in the use of
the words “should” and “must”. “Must" is
used to denote an obligation to act and is
used primarily when referring to
requirements of the Act, the logical extension
thereof, or other applicable law. “Should" is
used to indicate that an action or
consideration is strongly recommended to
fulfill the Secretary’s interpretation of the
Act, and is a factor that reviewers will look
for in evaluating an FMP.

The guidelines seek to provide options
rather than establish requirements. Lists are
not intended to be exclusive; they provide
examples or illustrations of the kind of
information, discussion, or examination/
analysis useful in demonstrating consistency
with the standard in question. The guidelines
also seek to avoid universal application of a
specific provision, except as required by law,
s0 that the maximum accommodation to
regional or individual fishery characteristics
can be achieved within the standards.

The guidelines make clear that FMPs in
substantial compliance with the guidelines,
the Act, and other applicable law must be
approved. The guidelines are meant as a
protection for everyone in the FMP system.
Their acceptance and use are a matter of
practical utility for the Councils and of public
commitment of the agency to consistent
application of the policies stated. As an
aggregation of policies developed through
creative Council responses to regional fishery
management problems, they are a way of
sharing the empirical knowledge gained over
the life of the Act. In summary, the guidelines
are intended as an aid to decisionmaking,
with responsible conservation and
management of a valued national resource as
the goal.

Overview of the 1989 Revision

Changes made in the guidelines since they
were issued in 1983 address national
standards | and 2 only, and were motivated
largely by the need, articulated by the 1988
Fishery Management Study and others, for a
conservation standard. Consequently,
changes in the guidelines emphasize the
resource, not its allocation, and focus on
overfishing, not on optimum yield (OY).
Importantly, the guidelines do not change the
relationship between the two as implied in
the Act: While overfishing necessarily
violates the Act's requirement to achieve
(OY), exceeding OY does not necessarily
violate the Act's prohibition of overfishing. If
a stock is in good condition, the specification
of OY may serve various goals besides
prevention of overfishing. Exceeding the OY
may interfere with achievement of those
goals but not affect the reproductive potential

of the stock. On the other hand, if OY is the
amount of fish that can safely be removed
from the stock, exceeding OY may well
constitute overfishing.

The revised guidelines for standard 1 set
forth a comprehensive overfishing concept
within which each Council must establish a
specific, measurable definition of overfishing
for each stock or stock complex covered by
an FMP. That concept is based on the
premise that irreversible damage to a
resource’s availability to recover in a
reasonable period of time is unacceptable,
and that fishing on a stock at a level that
severely compromises that stock’s future
productivity is counter to the goals of the
Magnuson Act. Councils are provided with
the flexibility needed to develop a definition
of overfishing appropriate to individual
stocks or species, as long as it is defined in a
way that allows the Councils and the
Secretary to evaluate the condition of the
stock relative to the definition. General
criteria are set forth as a basis for Secretarial
review of the definition; these criteria
address the overfishing definition specifically
and do not change the Secretary's obligation
to review FMPs/amendments for consistency
with all the national standards, the Act, and
other applicable law.

The revised guidelines for standard 2
describe a Stock Assessment and Fishery
Evaluation (SAFE) document or sel of
documents prepared or aggregated
periodically, whereby Councils can obtain an
objective overview of the status of stocks and
fisheries under management, The SAFE
document would ideally include all the types
of data necessary for the determination of
OY, as well as provide the basis for a
Council's treatment of the overfishing/OY
relationship. While the Secretary has the
responsibility for assuring that the SAFE
report is produced, it is not intended to be
exclusively authored by NOAA. The report
can be produced by any combination of
talent from academic, government, or other
sources. The report should be reviewed
annually, but is not required to be revised
annually except as there have been new
developments or significant changes in a
fishery. The itemized examples of data listed
in this Appendix are not mandatory, but—as
appropriate to the fishery, taking into
congideration the need to establish priorities
within budget constraints—the best available
data must be addressed. Several Councils
currently produce such fishery reviews,
which generally provide the kinds of
information suggested in this Appendix under
Standard 2.

The SAFE report does not necessarily call
for new information or new procedures; the
intent is to provide, in one reference, an
aggregation or a summary of the best
biological, social, economic, and ecological
information available to a Council when
needed: (a) To determine annual harvest
levels or OYs for species in each fishery
management unit (FMU), and (b) to evaluvate
the effectiveness of its management in
preventing overfishing as defined by the
Council. Such a report can provide a useful
tracking tool for assessing the relative
achievement of FMP objectives bv
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establishing a time-series data base
indicating the relative health of stocks and
the interests dependent on them.
Standard 1
Overfishing

Overfishing is a relative term; it cannot be
defined in isolation from its biological, social,
economic, or ecological consequences, nor

from its relationship to given management
objectives. The prevention of overfishing has
as ils general goal the protection of a stock’s
productive capacity.

Significant downward trends in spawning
stock size or average annual recruitment to
the fishery may signal that overfishing is
occurring, although such trends can also be
symptomatic of other phenomena, for
example the development of a new fishery.
Ascertaining whether these trends signal
overfishing is a judgment based on scientific
stock assessment, which in turn may be
based on data obtained from harvesters and
processors (through logbooks, catch samples,
interviews, weigh-out slips, etc.), resource
surveys, or other scientific research.

NOAA also recognizes that a decline in
stock size or abundance may occur
independent of fishing pressure and that
adverse changes in essential habitat may
increase the risk that fishing effort will
contribute to a stock collapse. Regardless of
the cause of a decline, however, the Act
limits a Council's authority in addressing the
situation. The only direct control available
under the Act is to adjust fishing mortality,
which may be accomplished in several ways
(2.g., by establishing or adjusting time/area
closures or limits on catch, mesh size, vessel
days, or the number of vessels entering the
fishery). If man-made environmental changes
are contributing to the downward trends, in
addition to controlling effort Councils should
recommend restoration of habitat and other
ameliorative programs, to the extent possible,
and consider whether to take action under
section 302(i) of the Act.

Different fishing patterns can produce a
variety of effects on local and areawide
abundance, availability, size, and age
composition of a stock. Some of these fishing
patterns have been called “growth,"
“localized,” or “pulse” overfishing; however,
these patterns are not necessarily overfishing
under national standard 1. A Council may
recommend conservation and management
measures to prevent or permit these effects,
depending on the objectives of a particular
FMP and the specific definition of overfishing
established for the stock or stock complex
under management.

‘The term "growth overfishing" often refers
to the practice of taking too many fish from a
cohort (year class) before the cohort has
attained its maximum potential biomass. The
term can also refer to harvesting at a fishing
mortality rate in excess of that which
maximizes the expected yield from a cohort
given a particular age or size of recruitment.
“Growth overfishing” can be practiced
deliberately, for example to capitalize on
demand for a smaller product, or
inadvertently, for example by using
nonselective gear. “"Growth overfishing" may
be discouraged or disallowed by regulating
fishing gear or imposing time/area closures,

}o *f‘orce fishing on larger or more marketable
ish.

“Localized overfishing” occurs when a
stock is depleted within a confined portion of
its range. For example, this fishing pattern
can occur in reef fisheries when concentrated
fishing pressure reduces the population of a
species or species complex inhabiting a
particular reef or reef complex. An important
characteristic of this fishing pattern is that it
is often temporary; if fishing effort is reduced
sufficiently, the remainder of the stock can
often repopulate the depleted portion,
reversing the condition.

“Pulse overfishing™ can be tolerated under
certain conditions. For example, it can
sometimes be desirable for economic and
social reasons to take a large amount of fish
in a short time, and then to let the stock
recover. In general, the key point inferms of
national standard 1 is not so much the
pattern of fishing (e.g., pulse vs. sustained) as
the rate of fishing mortality and its effect on
the long-term capacity of the stock to produce
MSY.

As management regimes become more
comprehensive, the interrelationships of
fishing pressures on target and nontarget (as
well as major and minor) species will have to
be addressed more directly. In determining
allowable fishing levels, Councils should
consider all sources of mortality on a stock,
including non-targeted fishing, discards, and
illegal catch. Because all removals from the
stock, whether landed or unlanded, will
affect spawning stock biomass levels now or
in the near future, Councils should attempt to
obtain estimates of all sources of mortality
and consider these estimates in adjusting
directed fishing levels. While the general
expectation is for total fishing mortality on a
stock to be managed such that overfishing
does not occur, NOAA believes that rational
management of multispecies fisheries
includes acknowledgement of the fact that
overharvesting minor components of these
fisheries may be allowable in certain cases.

The guidelines emphasize that such cases are
characterized by two necessary conditions:
(1) That analysis demonstrates positive net
benefits to the Nation will result from
overfishing the minor component(s), and (2)
that such overharvest will not cause any
stock to require protection under the
Endangered Species Act.

NOAA believes that the overfishing
sections of the guidelines are responsive to
the findings of the Act and to subsequent
studies urging a conservation standard—
particularly when read in conjunction with
the analysis provisions throughout the
guidelines, and with the standard 6 guideline
provisions for buffers, reserves, and
framework FMP flexibility.

Maximum Sustainable Yield

Much of the past controversy concerning
MSY has related to its adequacy as a
management goal. As used in the Act,
however, calculation of MSY is a only a
baseline step in the overall process of
determining OY. Recognizing that MSY must
represent the underlying biological rationale
for determination of OY in a wide variety of
fisheries, the guidelines set forth a flexible
framework for its calculation. Recognition of

the need for flexibility in calculating MSY
has come as a result of FMP review
experience and Council innovation in
adapting this concept to the characteristics of
different fisheries.

It is clear that every attempt should be
made to satisfy the Act’s requirement for
specification of MSY. However, there may be
cases where scarcity of data or tentativeness
of scientific understanding renders MSY
specification impossible, or where biological
resiliency or high fecundity of some stocks or
other fishery characteristic may allow OY to
become a descriptive statement only—
making a numerical calculation of MSY
unnecessary. In such cases, NOAA believes
that Congressional intent is served if OY
derives from the best biological information
available, e.g., the proportional abundance of
associated species. Descriptive OYs should
be convertible to annual numerical estimates
for the purpose of deriving the total allowable
level of foreign fishing (TALFF).

As a subsequent step in the process of
determining OY, MSY may be adjusted
(deviated from) for economic, social, or
ecological reasons. One type of adjustment is
illustrated by the concept of biologically
acceptable catch (ABC), used by some
Councils. ABC is an annually determined
number that may be set lower or higher than
MSY for a number of reasons, e.g., to take
advantage of abnormally high recruitment, to
allow rebuilding of stocks, or to be
conservative when there are inadequate data
on the status of the stocks.

Optimum Yield

NOAA believes it important to keep the
distinction clear between the two separate
parts of standard 1: To prevent overfishing,
and to achieve QY. The guidelines are
written such that overfishing is an intrinsic
limitation on OY; it is built into the OY
determination, yet maintains a separate
identity as a constraint. For example,
exceeding a stock’s OY by a small amount
typically does not constitute overfishing
when the stock is healthy. On the other hand,
exceeding OY can coincidentally constitute
overfishing when the margins of tolerance are
low. Buffers to protect against overfishing
because of uncertainty in estimating stock
size or domestic harvest may be established
in the form of reserves or a reduced OY.

Regardless of whether sustained harvesting
at a level above OY constitutes overfishing,
such a harvesl pattern violates the Act's
requirement to achieve OY on a continuing
basis. In other words, national standard 1 is
violated whenever the level of harvest is
consistently and significantly different from
Y, irrespective of whether that harvest level
is above or below OY. While recognizing that
OY might not be achieved every year in

practice, NOAA believes that Councils must
make every reasonable attempt to see that it
is.
The guidelines also state that in the case of
a mixed species fishery, the OY for incidental
species may be a function of the directed
catch, or absorbed into an OY for related
species.

NOAA believes that achievement of OY
includes giving foreign fishing vessels
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reasonable opportunity to harvest the portion
of the OY (TALFF) that would not otherwise
be harvested by vessels of the United States.
However, nothing precludes Councils from
setting OY equal to DAH (effectively
eliminating TALFF), if circumstances
warranting such action are documented. For
example, international economic concerns
may influence the size of TALFF through their
consideration as modifying factors in the
determination of OY.

Standard 2

General

Application of this standard affects the
operation of all the other standards. The
quantity and quality of scientific information
influence the establishment of MSY, OY, and
management unit composition; they underlie
allocative determinations, judgments of
efficiency, adjustments for variations and
contingencies, and evaluations of costs and
benefits. The guidelines address the
questions of timeliness, opposing bodies of
opinion, and practical utility of the
information specified, and emphasize the
continuing need for information for
monitoring and in-season adjustment
decisions under a flexible management
regime. A voluntary system of data collection
is permissible, but requires a justification
under the Paperwork Reduction Act, and is
not covered under the Act's confidentiality
provision. It is acceptable to collect data
within State boundaries when needed for
proper implementation of an FMP, but
duplication of effort should be avoided.
Successful data collection depends on the
protection of confidential data, the public
trust in that protection, and the.public
perception of the valid uses of those data.
The validity of the entire process may hinge
on the cooperative attitudes of constituents,
the research community, and the relevant
governmental institutions.

Stock Assessment and Fishery Evaluation
(SAFE) Report

The SAFE Report provides Councils with a
summary of the biological condition of
species in the FMU, and the social and
economic condition of recreational and
commercial fishing interests and fish
processing industries. The SAFE report
summarizes, on a periodic basis, the best
available scientific information concerning
the past, presenl, and possible future
condition of the stocks and fisheries being
managed under Federal regulation.

(1) Each SAFE report should contain
information on which to base harvest
specifications, such as;

(a) Estimates of total biomass and/or
spawning biomasgs for each stock in the FMU;

(b) Estimates of the annual surplus
production (ASP) and MSY for each stock in
the FMU;

(c) Description of the estimated biomass,
ASP, and MSY in previous years relative to
those estimates for the current or next year:

(d) Description of the model or assumptions
on which these estimates are based and a
discussion of the reliability of each estimate;

(e).If a stock is depleted, estimated time
necessary to allow the stock to rebuild to the
MSY-producing level, threshold level, or

other specified level under various harvest
levels and prevailing environmental
conditions; and

(f) Significant changes (if any) in the
habitat or ecosystem since it was last
described in the FMP, an amendment to the
FMP, or previous SAFE report.

(2) Each SAFE report should contain
information on which to assess the economic
and social condition of persons and
businesses that rely on recreational and
commercial use of fish resources, including
fish processing industries, such as:

(a) Estimate of the amount of fish
harvested from each stock in the FMU, by
gear type and area, in the most recent 3 years
and in the year immediately prior to
implementation of the FMP governing
fisheries for (or in) the FMU. If applicable, the
amount of fish harvested in the same time
period by wholly domestic, joint venture, and
foreign fisheries;

(b) The approximate exvessel value of
commercially harvested fish described in
item (1) of this paragraph;

(c) Amounts and estimated value of each
type of processed product derived from the
harvested fish described in item (1) of this
paragraph;

(d) Estimates of the numbers of commercial
vessels, by gear type and in terms of
individual vessels, involved in each fishery
for (or in) the FMU;

(e) Estimates of the number of commercial
fishermen employed in each fishery for {or in}
the FMU;

(f) The numbers of processing plants,
floating and shore based, individual and by
product type, involved in processing the
harvested fish described in item (1) of this
paragraph;

(g) Estimates of the number of individuals
employed in the processing plants described
in item (8) of this paragraph;

(h) Estimates of the amount of fish
harvested by recreational fishermen from the
FMU;

(i) Estimates of the numbers of recreational
fishermen who harvested fish from the FMU;

{j) Estimates of the number of charter
vessels and party boats involved in the
recreational fishery; and

(k) The estimated value of the recreational
fishery for (or in) the FMU.

(3) Each SAFE report may contain
additional economic, social, and ecological
information pertinent to the success of
management or the achievement of objectives
of each FMP, such as:

(a) Enforcement actions taken and
penalties assessed and collected over the
most recent 3 years under an implemented
FMP;

(b) Significant changes (if any) in State
regulations pertinent to the FMU and their
known or anticipated effects on stocks in the
FMU;

() Significant changes (if any) in related
fisheries which may affect the fishing effort
for (or in) the FMU; and

(d) Potential conservation and management
problems, their possible causes and sclutions.

Standard 3

Standard 3's principle of comprehensive
management works well with standard 7's

principle of avoiding duplication. The
emphasis in the revision is on the scope,
composition, and unity of the management
unit, and on coordination and cooperation
rather than on potential jurisdictional
tension. NOAA believes that range-wide
planning should encourage active State
participation in the planning process, and
that such planning will provide clear
direction to the States as to what is needed to
implement the proposed management regime
effectively. This is consistent with Council
practice; the result should be greater
compatibility between Federal and State
management measures.

Because the potential for incompatibility
does exist, however, the guidelines require an
FMP to discuss the interrelationship between
State management activities and the
proposed Federal regime, Federal regulations
supersede any conflicting State regulations of
FCZ fishing (F/V American Eagle v. Alaska,
No. 2227 (Alaska, Nov. 21, 1980)). State
landing laws and other forms of indirect
regulation of FCZ fishing may be affected by
implementing an FMP. The required analysis
focuses attention on these impacts and on the
effect of inconsistent State action on
attaining the objectives of the FMP. This
latter discussion will assist in determining
Secretarial responsibilities under section
306(b) of the Act.

Standard 3 calls for management of a
“stock” throughout its range. NOAA feels
that the use of the words “stock,” “fishery,"”
and “management unit" is significant, and
has endeavored to use the appropriate term
in the guidelines. A stock may be larger than
the fishery, as is the case when only a portion
of the stock is actively fished. A fishery may
be larger than a stock, when more than one
stock is fished together. The management unit
may ignare a portion of fishery or stock when
it includes a transboundary fishery or when a
minor portion of the unit is fished within the
area of authority of another Council.
Examples are given of the perspectives
arcund which a management unit may be
organized.

Standard 4

To assist Councils in making what are
usually the most controversial decisions
within an FMP, NOAA has tried to confront
the human issues surrounding fishery
management directly, consistent with its
concern for the economic and social
consequences of regulation.

The guidelines address the “'discrimination
among residents of different States' issue as
an extension of the Federal privilege and
immunities" clause of the U.S. Constitution,
which means that Councils may not rely on,
nor incorporate within an FMP, a State law
that discriminates against residents of a
different State. Discrimination is a distinct
concept from equity.

Fishery management is essentially a series
of allocations among present users, between
present and future users, between public and
private interests. The guidelines define
“allocation” for purposes of the standard as a
direct and deliberate distribution of the
opportunity to participate in a fishery among
identifiable, discrete groups of fishermen.
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Because only measures that meet the
definition will be judged against the
standard, this is a critical and sensitive
differentiation.

Many management measures may have an
incidental effect on the fishing privileges
enjoyed by different groups of U.S. fishermen.
Any quota has a distributive effect on present
and future users through its impact on stock
maintenance or rebuilding. Area closures
may cause practical difficulties for smaller
vessels or those located far from open areas.
Seasonal quotas create difficulties for those
whose economics of operation do not permit
a long period of inactivity.

Direct allocations, by contrast, have been
made by the several Councils in a variety of
FMPs in the past: Quotas by classes of
vessels (Atlantic groundfish}, quotas for
commercial and recreational fishermen
(Atlantic mackerel), different fishing seasons
for recreational and commercial fishermen
(salmon), assignment of ocean areas to
different gears (stone crab), and limiting
permits to present users (surf clam). These
direct allocations were approved under
standard 4 because the Councils complied
with the three statutory criteria of the
standard in constructing their allocation
schemes.

The guideline’s definition is an attempted
middle ground between all measures
affecting fishing practices and measures
designated as allocations in an FMP. The
distribution must be direct and deliberate,
but a Council could not disclaim an intent to
allocate through a measure that had obvious
and inevitable allocative effects.

NOAA believes that the required analysis
of allocations and alternative schemes
considered—including the status quo—will
help to focus attention on the existing
distribution of privileges and the alteration of
that distribution which Federal management
will impose. Each FMP should contain the
Council's judgment on fairness and equity.
conservation promotion, and possible
monopolistic or oligopolistic effects of the
proposed allocations,

The guidelines link “fairness™ with FMP
objectives and OY and acknowledge that
fishing rights of treaty Indians and aboriginal
Americans should be factored into Council
judgments. Rational use of the resource ia
suggested as one way an sllocation scheme
may promote conservation. A more visible
conservation purpose is illustrated by the
moratorium on entry of new vessels into the
surf clam fishery, initiated to mitigate a
resource crisis in a stock

Standard 5

NOAA believes that, for purposes of
standard 5, efficiency can be defined as the
ability to produce a desired effect or product
(or achieve an objective) with @ minimum of
effort, costs, or misuse of valuable biological
and economic resources. In other words,
Councils should choose management
measures that achieve the FMP's objectives
with minimum cost and burdens on society.

NOAA believes that particular care should

be taken when considering management of
common property resources—where intensive
individual market actions risk the “tragedy of
the commons,"” a concept that comprises
‘damage not only to the individual fisherman,
but to the very resource on which he
depends. Where there are no property rights,
the role of government takes on the
dimension of stewardship. NOAA also
believes that managing at least cost to
society and managing at least cost to the
fisherman are not mutually exclusive. NOAA
reads standards 5 and 7 together; to minimize
costs of regulating also means to minimize
costs to the industry of compliance.

The guidelines also recognize the difficulty
inherent in reconciling particular economic
and social needs of industry participants and
consumers with this goal of efficiency. For
example, maximizing employment
opportunities by allowing continued
overcapitalization instead of reducing effort
might be considered inefficient in terms of an
economic goal, bu! not necessarily in terms of
a social goal. Or. when it is necessary to
preserve a subsislence way of life or
enjoyment of recreational fishing, application
of the efficiency standard may not be
appropriate. Councils thus may have to
choose between—or rank—competing
objectives.

NOAA believes that an FMP should not
restrict the use of productive and cost-
effective techniques of harvesting, processing
or marketing, unless such restriction is
necessary to achicve the conservation or
social objectives of the. FMP. For example,
the Pacific salmon FMP provides for use of a
barbless hook to decrease mortality of
sublegal coho and chinook. The high seas
salmon FMP requires heads on" landing for
fin-clipped coho and chinook to insure
recovery of coded wire lags used to establish
a needed distribution data base. In both
cases. reduction in efficiency was outweighed
by the conservation benefit.

Administrative efficiency can be a factor in
choosing between management regime
alternatives, as well. The Gulf of Mexico
shrimp FMP's cooperative Texas closure, for
example, increased the effectiveness and
efficiency of enforcement.

NOAA chose to address the questions
surrounding “limiled access” in the context of
standard 5 rather than in standard 4. even
though limited access. by its nature. is an
allocative measure. In fact. the guidelines
caution that any limited access system must
be consistent with section 303(b)(6) of the Act
and the standard 4 guidelines. NOAA
helieves that placement within standard 5

puts the emphasis more appropriately on
concepts of economic efficiency in achieving
OY rather than on the contentious issues of
right of entry, or limit on effort, per se. The
placing of limited access within the standard
5 context does not imply, however, that
efficiency is always attained by limited
access, nor that limited access is the most
desirable method of attaining efficiency. nor

that efficiency is the only purpose for limited
access, nor that limited entry has always
resulted in the benefits listed in the
guidelines.

Standard 6

NOAA recognizes that each fishery
exhibits unique uncertainties, and that the
unpredictable nature of the fishery resource
caused by vulnerability to changing
conditions and unforeseeable events makes
long-term planning difficult. Long-term
objectives are more easily attainable in the
more stable fisheries. The guidelines clarify
that it is possible to compensate for
variations by establishing buffers; protection
against contingencies is urged through use of
flexibility in the regulatory process.

Standard 7

The principles of standard 7 coincide with
many earnest and recently intense efforts of
NOAA and the Councils to streamline the
FMP process. As more FMPs have come on
line, the costs of enforcement and of
collecting data for monitoring, while reduced
per FMP, have increased in total. The rising
costs of fishing, due in part to dependence on
petroleum-based products, has intensified the
need to consider the impact of potentially
burdensome regulations. Thus, it has become
necessary to be more precise in evaluating
the costs to industry and to government, to
support comprehensive management, and to
work toward a flexible regulatory structure.

NOAA believes that the requirements of
E.O. 12291 and other regulatory reform
legislation quite appropriately focus attention
on the threshold question of the actual need
for management through regulation. Even
when a Council believes there is an
advantage to managing a fishery, growing
public concern over excessive Federal
regulation of private activities and over the
need to reduce the cost of government
emphasizes the responsibility to ensure that
FMPs are developed only for those fisheries
where the need for Federal regulation can be
clearly demonstrated. For these reasons, the
guidelines propose criteria to assist in making
these threshold decisions.

NOAA recognizes that the wide diversity
of fisheries and of management objectives
increases the difficulties of devising a
quantitative cost/benefit analysis for fishery
management measures. However, under the
guidelines, the types of analyses suggested
under standards 4 and 5 would be the first
steps in evaluating relative distribution of
gains and burdens produced by each
alternative set of management measures.
While weight of intangibles such as
recreational enjoyment, habitat protection, or
social dislocation often cannot be expressed
m dollar terms, NOAA believes they should
be considered and described as explicitly as
possible.

[FR Doc. 89-17017 Filed 7-21-89; 8:45 am|
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ENVIRONMENTAL PROTECTION
AGENCY

[OPP-34003; FRL 3619-9]
Pesticides Required To Be
Reregistered; List C

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice,

SUMMARY: EPA is publishing a list (List
C) of pesticide active ingredient cases
(consisting of one or more chemically-
related aclive ingredients) that are
required to be reregistered under the
provisions of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA).
This is the third in a series of four such
lists required by the Act. In addition to
listing the pesticides, this netice
discusses the significance of inclusion
on List C. Inclusion on this list does not
affect the registration status of any
pesticide product. Publication of List C
in the Federal Register initiates a
process of accelerated reregistration and
data call-in for products containing the
listed pesticide active ingredients.

FOR FURTHER INFORMATION CONTACT:

By mail: Jay S. Ellenberger, Special
Review and Reregistration Division
(H7508C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M Street, SW.,
Washington, DC 20460

Office location and phone number:
Room 728, CM #2, 1921 Jefferson
Davis Highway, Arlington, VA (1-800-
552-8879).

SUPPLEMENTARY INFORMATION:

1. Reregistration of Pesticides

Section 3(g) of the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended in 1972, required that all
registered pesticides be reregistered in
accordance with new standards for
registration contained in section 3(c)(5).
These include, among other things, a
determination by the Agency that the
use of the pesticide will not cause
unreasonable adverse effects on the
environment [3(c)(5) (C) and (D)].

EPA established a Registration
Standards process in 1980 to accomplish
reregistration. Under this process, the
Agency evaluates the existing scientific
data base underlying an active
ingredient, identifies in a Registration
Standard document missing data needed
to complete the assessment, and after
acquiring all necessary data from
registrants, would ultimately make a
decision whether to reregister products
and under what conditions and
restrictions. Under this process, begun in
1980, EPA has evaluated approximately

25 pesticide active ingredients per year,
and has, since 1987, initiated rereviews
{termed Second Round Reviews]) of
pesticides with substantially complete
data bases at the rate of approximately
10 per year. At that rate, the
reregistration of all pesticide products
would extend well beyond the year
2000.

IL. FIFRA Amendments of 1988

On October 25, 1988, the President
signed a new law, the FIFRA
Amendments of 1988, which, among
other things, makes significant changes
in the way EPA will carry out its
responsibility to reregister currently
registered pesticides. Section 4 of
FIFRA, as amended, mandates an
accelerated reregistration scheme, to be
carried out in five phases over a 9-year
period. The thrust of this phased
approach is to generate a complete data
base for each pesticide product before
evaluation by the Agency and
reregistration of products. The
responsibility for making data available
lies with pesticide registrants.

Briefly, FIFRA section 4(c) through (g)
establish the following five phases of
reregistration:

A. Phase I

1. Identification of active ingredients
subject to reregistration. Each product
containing an active ingredient that was
first registered before November 1, 1984,
must be reregistered.

2. Categorization of active ingredients
into four lists (A, B, C, and D) according
to priorities set by the Act. List A was
published in the Federal Register of
February 22, 1989 (54 FR 7740). List B
was issued by order on April 24, 1989,
and was published in the Federal
Register of May 25, 1989 (54 FR 22706).

3. Notification to registrants of listed
active ingredients of when they must
indicate their intention to reregister
products (see Phase Il for a brief
description of the information
registrants must furnish).

B. Phase IT

1. Responses by registrants indicating
whether they intend to seek
reregistration.

2. Identification by registrants of
applicable data requirements based
upon regulations issued under FIFRA
sec. 3, and of missing or inadequate
studies.

3. Commitment by registrants to
support the reregistration of their
pesticide products by submission of
missing studies or replacement of
inadequate existing studies.

C. Phase Il

1. Submission by registants of
summaries of previously submitted
studies and reformats of certain studies
according to guidance to be issued by
the Agency. :

2. Additional commitment by
registrants to fill all applicable data
requiremens identified by the registrant.

D. Phase 1V

1. Review by the Agency of the Phase
I and 11l submissions.

2. Independent determination by the
Agency of cutstanding data
requirements applying to each active
ingredient.

3. Notification to registrants of the
additional data requirements.

4. Commitment by registrants to fulfill
those requirements.

E. Phase V

1. Review by the Agency of all data
concerning an active ingredient (both
existing studies deemed to be adequate
and new studies generated by
registrants).

2. Determination by the Agency
whether products containing the active
ingredient may be reregistered based
upon the data reviewed.

3. Submission by registrants of
product-specific data if necessary.

4. Reregistration of products, or other
appropriate regulatory action.

All pesticide active ingredients for
which a Registration Standard was not
issued before December 24, 1988, are
subject to the requirements of the
phased approach outlined above.

INI. Lists of Pesticides
A. What the Law Requires

Under Phase I, the Agency is required
to develop and publish in the Federal
Register four lists of pesticide active
ingredients that must be reregistered.
The first (List A) is a list of active
ingredient cases for which Registration
Standards had been issued as of
December 24, 1988, the effective date of
the new law. That list was published in
the Federal Register of February 22, 1989
(54 FR 7740).

The other three lists (Lists B, C, and
D) include each active ingredient
contained in a product first registered
before November 1, 1984, for which a
Regisiration Standard has not been
issued. These lists are to be issued by
the Agency in groups of 150 active
ingredient cases in April and July, 1989,
(Lists B and C) with a final list of
remaining active ingredients in October
1989 (List D). Each list is to be published
in the Federal Register, and a copy will
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be sent by certified mail to each
registrant having a product containing a
chemical on each list.

B, Statutory Priorities for Listing

FIFRA sec. 4(c)(1) sets out certain
priorities that the Agency must consider
to determine whether to include a
pesticide active ingredient on List B, C,
or D, The Agency identified additional
priority criteria highlighting concerns
that were not specified in FIFRA sec.
a(c)(1).

In the Federal Register notice for List
B, the Agency described the statutory
and other criteria it used in determining
List B active ingredients. Briefly, these
included:

1. Active ingredients with food or feed
uses.

2. Active ingredients that are potential
ground water contaminants of
toxicological concern.

3. Active ingredients with uses leading
to potential residues in fish or shellfish.

4. Active ingredients with significant
data gaps.

5. Active ingredients of concern for
worker exposure because of agricultural,
greenhouse, or nursery use.

6. Active ingredients currently in
Special Review.

7. Active ingredients whose use is
restricted to certified applicators.

8. Active ingredients of concern
because of potential dibenzodioxin or
dibenzofuran contamination.

9. Active ingredients of concern for
possible effects on non-larget or
endangered species.

Because each criterion used to create
List B is broadly applicable to a large
number of active ingredients,
application of the criteria created a
larger pool of candidates for List B than
the 150 active ingredient cases directed
by the Act. Some active ingredients
meeting statutory criteria are therefore
included among the 150 active
ingredient cases on List C being
published today. In particular, List C
includes a number of active ingredient
cases having indirect food or feed uses.
List D will include all remaining active
ingredients.

C. Format of List C

List C includes 150 active ingredient
cases, some of which are single active
ingredients, and others of which are

groups of active ingredients. The
following information is given for each
active ingredient case:

1. The name of the active ingredient or
case. The name is one of the following:
(a) The accepted common name of a
single active ingredient; (b) the chemical
name of the single active ingredient, if
brief; (c) a case name descriptive of the
members of the case as & whole; or (d)
in a few instances, a trade name used
because the common and chemical
names were too long to include
efficiently. In this last case, the trade
name is identified in the listing with an
asterisk,

2. The number of the active ingredient
case. This is an internal reference
number identifying the active ingredient
case.

3. The Chemical Abstracts Service
(CAS) number of each individual
chemical included in List C. In a few
cases, CAS numbers have not been
assigned and so are not given.

4, The acceptable common name (or
chemical name if there is no acceptable
common name) of each individual
chemical included within each case.
BILLING CODE 8560-50-M
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Case Name
Abietylamine derivatives
Accel (%)

Aliphatic alkyl
quaternaries

Aliphatic solvents

Alkyl amino betaine
Alkyl dichlorobenzyl

quaternaries

Alkyl diethanolamides

Alkyldiethanolamines,
and salts

Alkyldipropoxyamines
Alkyl imidazolines, and
imidazol inium
quaternaries

Case

3001

3002

3003

3004

3005
3006

3007

3008

3009
3010

ACTIVE INGREDIENTS, LIST C

CAS No.

1446-61-3
2026-24-6

2312-73-4

68424-92-
68391-03-
61790-41-

999-81-
68187-63-
68514-95-
61789-77-

8-
7173-51-
5538-94-
32426-11-2
10361-16-7
61788-99-6
124-03-8

68607-28-3
70750-47-9

WUONWSs WV

68424-94-2
8023-53-8
102-30-7

68603-42-9
136-26-5
120-40-1

71786-60-2

68516-06-3
30968-43-5

82078-98-6
27136-73-8

53466-91-4
53466-92-5

61791-39-7

61791-52-4
68309-34-2
13470-50-3

4 16 ¢

NN N

2-
2-
1-

~ A A~

- Bis(2-hydroxyethyl )decanamide
- Bis(2-hydroxyethy!l Ydodecanamide

- Ethyl-2-heptadecenyl-1-(2-hydroxyethyl)-2-

Chemical/Common Name

Dehydroabietylamine
Dehydroabietylamine acetate

Phenylmethyl)-9-(tetrahydro-2H-pyran-2-yl)-9H-
purin-6-amine

Alkyl trimethyl ammonium bromide
Alkyl trimethyl ammonium chloride
(Soya alkyl) trimethyl ammonium chloride
Chloroethyl trimethyl ammonium chloride

- Alkoxy-2-hydroxypropyl trimethyl ammonium chloride

Dialkyl dimethyl ammonium chloride

Di(coco alkyl) dimethyl ammonium chloride
Di(tallow alkyl) dimethyl ammonium bentonite
Didecyl dimethyl ammonium chloride

Dioctyl dimethyl ammonium chloride

Octyl decyl dimethyl ammonium chloride

Octyl dodecyl dimethyl ammonium chloride
(Soya alkyl) dimethyl ethyl ammonium bromide
Cetyl dimethyl ethyl ammonium bromide
Alkenyl dimethyl ethyl ammonium bromide
Oxydiethyleneglycol)bis(coco alkyl)dimethyl
ammonium chloride

Coco alkyl) bis(2-hydroxyethyl) methyl ammonium
chloride

Dodecyl bis(hydroxyethyl)dioctyl ammonium
phosphate

Dodecyl bis(2-hydroxyethyl) octyl hydrogen
ammonium chloride

Aliphatic petroleum hydrocarbons
Kerosene

Mineral oil

Mineral spirits

Isoparaffinic hydrocarbons

Alkyl amino betaine

Alkyl dimethyl 3,4-dichlorobenzyl ammonium
chloride

Dodecyl dimethyl 3,4-dichlorobenzyl ammonium
chloride

Alkyl diethanolamide
(Coco alkyl)diethanolamides

Alkyl-N,N-bis(2-hydroxyethyl)amine
Alkyl-N,N-bis(2-hydroxyethyl)amine acetate

Alkyl di(2-hydroxypropyl)amine

Heptadecenyl-2-imidazoline

Heptadecenyl imidazolinium chloride
Hydroxyethyl)-2-heptadecenyl-2- imidazoline
Heptadecenyl -2- (2-hydroxyethyl )-2- imidazolinium
chloride

Heptadecyl hydroxyethyl imidazoline

Heptadecyl hydroxyethylimidazolinium chloride

imidazolinium bromide

Tall oil alkyl)-1-(2-hydroxyethyl)-2-imidazoline
Tall oil alkyl)-1-(2-hydroxyethyl)-2-imidazoline
acetate

Coco alkyl)-1-benzyl-1-(2-hydroxyethyl)-2-
imidazolinium chloride

Tall oil alkyl)-1-benzyl-1-(2-hydroxethyl)-2-
imidazolinium chloride

- Heptadecyl-1-methyl-1-(2-(stearoylamido)ethyl)-2-

imidazolinium methyl sulfate
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Alkyl isoquinolinium
quaternaries

Alkyl morpholinium
quaternaries

Alkyl pyridines, and
pyridinium
quaternaries

Alkyl trimethylenediamines,
and derivs.

Allantoin,
and derivs.

4-t-Amylphenol, and salts
Ancymidol

p-Anethole

Animal oils -

Aromatic solvents

Arsenal (%)

Azacosterol HCL

Azadioxabicyclooctane
derivs.

Bepax 2-A-1 *)

Benzaldehyde
Benzisothiazolin-3-one
Benzyl bromoacetate

Bioban P-1487 (*)

8iobor (*)

Bis(bromoacetoxy)butene

Bis(propylsul fonyl )ethene

30N

3012

3013

3014

3015

3016

3017

3018
3019

3020

3021

3022
3023

3024

3025
3026
3027
3028

3029

3030
3031

53466-68-5

3
24

53404~
31366-95-

12771-68-5

104-46-1

8001-85-2
8016-13-5
68477-31-6
£8602-80-2
64742 -94-5
1330-20-7

81510-83-0

1249-84-9

6542-37-6
59720-42-2

7575-62-4
5136-51-6

100-52-7
2634-33-5
5437-45-6

222444 -4
1854-23-5

2665-13-6
14697-50-8
20679-58-7

PR

k-,
"
PPN AN

N-cis-9-

PNPNPINANAINININ

4-11,1-

alpha-

10-

2-14,5-

20,25-

5-
S-

byes

4-(2-
4,472

2,2%-(1-
2,24
1,4~

1113-14-0 trans-1,2-

- Alkyl isoguinolinium bromide

Alkyl methyl isogquinolinium chloride

- Alkyl-N-ethyl morpholinium ethyl sulfate

Cetyl-N-ethyl morpholinium ethyl sulfate
Soya alkyl)-N-ethyl morpholinium ethyl sulfate

Alkyl pyridines
Cetyl pyridinium bromide
Cetyl pyridinium chloride

Alkyl amino)-3-aminopropane

Coco alkyl)amino)-3-aminopropane

Coco alkyl)amino)-3-aminopropane acetates

Coco alkyl)amino)-3-aminopropane benzoate

Coco alkyl)amino)-3-aminopropane hydroxyacetate
Coco alkyl)amino)-3-aminopropane adipate

Soya alkyl)amino)-3-aminopropane

Coco alkyl)amino)-3-aminopropane diacetate
Tallow alkyl)amino)-3-aminopropane diacetate
Dctadecenyl-1,3-propanediamine monogluconate

Allantoin
Aluminum chlorohydroxy allantoinate

Dimethylpropyl )phenol
Potassium 4-tert-amylphenate
Sodium 4-tert-amylphenate

Cyclopropyl-alpha-(p-methoxyphenyl)-5-pyrimidine-
methanol

Methoxy-4-propenyl benzene

Bone oil
Fish oil

Aromatic petroleum derivative solvent
Chevron 100

Heavy aromatic naphtha

Xylene

Xylene range aromatic solvent

Dihydro-4-methyl-4-(1-methylethyl)-5-oxo-1H-
imidazol-2-yl]-3-pyridinecarboxylic acid,
monoisopropylamine

Diazachlolestenol dihydrochloride
Hydroxymethyl-1-aza-3,7-dioxabicyclo(3.3.0loctane
Hydroxymethoxymethyl-1-aza-3,7-dioxabicyclo[3.3.0]
octane

Hydroxypoly(methyleneoxy)methyl-1-aza-3,7-
dioxabicyclo[3.3.0]loctane

Disodium 4-dodecyl-2,4'-oxydibanzenesul fonate
Disodium 2,2'-oxybis(4-dodecylbenzenesulfonate)

Benzaldehyde
Benzisothiazolin-3-one
Benzyl bromoacetate

Nitrobutyl)morphol ine
Ethyl-2-nitrotrimethylene)dimorpholine

Methyltrimethylenedioxy)bis(4-methyl-1,3,2-
dioxaborinane
Oxybis(4,4,6-trimethyl-1,3,2-dioxaborinane)
Bis(bromoacetoxy)-2-butene

Bis(propylsul fonyl)ethene
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Bromohydroxyacetophenone 3032 2491-38-5 2- Bromo-4-hydroxyacetophenone
Busan 74 (*) 3033 29803-57-4 $-(2- Hydroxypropyl)thiomethanesulfonate
Busan 77 (*) 3034 31512-74-0 Poly(oxyethylene(dimethyliminio)ethylene
(dimethylimino)ethylene dichloride)
4-t-Butylphenol, and salts 3035 98-54-4 4-(1,1- Dimethylethyl)phenol
3130-29-8 Potassium 4-tert-butylphenate
5787-50-8 Sodium 4-tert-butylphenate
Cellosolve esters 3036 111-76-2 2- Butoxyethanol
109-86-4 2- Methoxyethanol
Chloramine B 3037 127-52-6 N- Chlorobenzenesul fonamide, sodium salt
Chlorhexidine derivs. 3038 56-95-1 1:3% gexamethylene bis(5-(p-chlorophenyl )biguanide),
jacetate
18472-51-0 1,1'- Hexamethylene bis(5-(p-chlorophenyl)biguanide),
digluconate
3697-42-5 1,1'- Hexamethylene bis(5-(p-chlorophenyl)biguanide),
dihydrochloride
Chlorinated glycoluril 3039 776-19-2 1,3,4,6- Tetrachloroglycoluril
Chlorocyclopentylphenol, 3040  13347-42-7 4- Chloro-2-cyclopentylphenol
and salts 35471-38-6 Potassium 4-chloro-2-cyclopentylphenate
53404-20-9 Sodium 4-chloro-2-cyclopentylphenate
Chloro(hydroxymethyl 3041 2832-19-1 2- Chloro-N-(hydroxymethyl )acetamide
acetamide
2-Chloro-4-phenylphenot, 3042 92-04-6 2- Chloro-4-phenylphenol
and salts 18128-16-0 Potassium 2-chloro-4-phenylphenate
31366-97-9 Sodium 2-chloro-4-phenylphenate
4-Chloro-2-phenylphenol, 3043 607-12-5 4- Chloro-2-phenylphenol
and salts 53404-21-0 Potassium 4-chloro-2-phenylphenate
10605-10-4 Sodium 4-chloro-2- phenylphenate
53537-63-6 Dienthanolamine 4-chloro-2-phenylphenate
6-Chloro-2-phenylphenol, 3044 85-97-2 6- Chloro-2-phenylphenol
and salts 18128-17-1 Potassium 6-chloro-2-phenylphenate
10605-11-5 Sodium 6-chloro-2-phenylphenate
53537-63-6 Diethanolamine 4(or 6)-chloro-2-phenylphenate
p-Chloro-m-xylenol 3045 88-04-0 4- Chloro-3,5-xylenol
p-Chloro-m-cresol 3046 59-50-7 4- Chloro-3-cresol
Chlorosalicylanilide 3047 4638-48-6 5- Chlorosalicylanilide
Cinnamaldehyde 3048 104-55-2 Cinnamaldehyde
Cinoxate 3049 104-28-9 2- Ethoxyethyl p-methoxycinnamate
Coal tar chemicals: uses 3050 8001-58-9 Coal tar creosote
other than wood 65996-82-9 Coal tar neutral oils
preserving. 1319-77-3 Coal tar phenols
68555-24-8 Tar acids, cresylic residues
(Coco alkyl)amine salts 3051 ( Coco alkyl)amine hydrochloride
68526-65-8 ( Coco atkyl)amine monobenzoate
Cosan 145 (*) 3052 Methanol, [[[(2-dihydro-5-methyl-3(2H)-oxazolyl)
it methylethoxy]methoxy]methoxy]
Cyclohexanone 3053 108-94-1 Cyclohexanone
Cycloprate 3054 54460-46-7 Hexadecyl cyclopropanecarboxylate
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Dihalodialkylhydantoins

DBPNA
o-Dichlorobenzene
p-Dichlorobenzene

Dichlorophene,
and salts

Dienochlor

Dikegulac sodium
Dimethametryn
Dimethepin

Dimethoxane
Cyanodithioimidocarbonate

DMPA

Diphenylstibine octanoate
Dowicil S$-13  (*)

Dowicil 100 (*)

Ethanolamine, 2-
hydroxymethyl derivs.

Ethylene

Fenuron trichloroacetate

Fluorcacetic acid derivs.

Grotan (™)
Hexylene glycol

Hydroxymethyl
methyldithiocarbamate
Hylon (%)

Imazapyr

Indalone

3055

3056
3057
3058
3059

3060
3061

3062

3063

3064
3065
3066

3067
3068
3069

3070

3071
3072
3073

3074
3075
3076

3077
3078

3079

16079-88-2
126-06-7
77-48-5
118-52-5
10222-01-2
95-50-1
106-46-7

97-23-4
10254-48-5

2227-17-0
52508-35-7

22936-75-0

55290-64-7

828-00-2
138-93-2
299-85-4

5035-58-5
13108-52-6
4080-31-3
34375-28-5
52299-20-4
74-85-1
4482-55-7

640-19-7
62-74-8

4719-04-4
107-41-5
51026-28-9

57063-29-3
81334-34-1

532-34-3

Dichloro-5-ethyl-5-methylhydantoin
Bromo-3-chloro-5,5-dimethyl-2,4- imidazolidinedione
Bromo-1-chloro-5,5-dimethyl-2,4-imidazolidinedione
Dibromo-5,5-dimethylhydantion
Dichloro-5,5-dimethylhydantoin

- Dibromo-3-nitrilopropionamide

- Dichlorobenzene

- Dichlorobenzene

- Methylenebis(4-chlorophenol)

N-(1,2-

2,3-

2,6-

0-(2,4-

2,3,5,6-
1-(3-

NN
o
~~

~~

Sodium 2,2'-methylenebis(4-chlorophenate)
Decachlorobis(2,4-cyclopentadiene-1-yl)

Sodium 2,3:4,6-bis-0-(1-methylethylidine)-alpha-L-
xylo-2-hexulofuranosonate

Dimethylpropyl)-N-ethyl-6-(methylthio)-1,3,5-
triazine-2,4-diamine

Dihydro-5,6-dimethyl-1,4-dithiin-1,1,4,5-
tetraoxide

Dimethyl-m-dioxan-4-ol acetate
Disodium cyanodithioimidocarbonate

Dichlorophenyl) O-methyl
isopropy|phosphoramidothioate

piphenylstibene 2-ethylhexanoate
Tetrachloro-4-(methylsul fonyl)pyridine

Chloroallyl)-3,5,7-triaza-1-azoniaadamantane
chloride

Hydroxymethyl )amino)ethanol
Hydroxymethyl)amino)-2-methyl-1-propanol

Ethylene

- Phenyl-1,1-dimethylurea trichloroacetate

- Fluoroacetamide

Sodium fluoroacetate

Hexahydro-1,3,5-tris(2-hydroxyethyl)-s-triazine

- Methyl-2,4-pentanediol

4,5
2: ¢4-

Potassium N-hydroxymethyl-N-methyldithiocarbamate

Dichloro-2-cyclohexyl-4-isothiazolin-3-one

Isopropyl-4-methyl-5-oxo0-2-imidazolin-2-yl)
nicotinic acid

Butyl 3,4-dihydro-2,2-dimethyl-4-oxo0-2H-pyran-6-
carboxylate
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lodine, KI, and
iodine complexes

Isobornyl acetate
Lamprecide (*)
Limonene

Lithium hypochlorite

Mercury chlorides

Inorganic cyanide

Metasol J-26 (*)

Methylated naphthalenes
Methyl chloroform
Methylene chloride
Methyl ethyl ketone

Methylisothiazolinone
and derivs.

(Methylnaphthyl)mateimide
Methyl nonyl ketone

Methyloxazolidines

Metronidazole

Mitin FF (™)
MON-4620 (™)
Naphthenate salts

beta-Naphthol
Neomycin sulfate
REFD %)

3080

3081
3082
3083
3084
3085

3086

3087

3088
3089
3090
3091
3092

3093
3094
3095

3096
3097

3098

3099

3100
3101
3102

7553-56-2

7681-11-0
68610-00-4
26617-87-8
35860-86-7
53404-04-9
53467-01-9
25655-41-8
53404-81-2

7097-60-1

88-30-2
138-86-3
13840-33-0

T487-94-T7
10112-91-1

592-01-8
143-33-9
151-50-8

53404-62-9

1321-94-4
71-55-6
75-09-2
78-93-3

2682-20-4

57373-20-3
26172-55-4
57373-19-0
70017-56-0

112-12-9

51200-87-4
75673-43-7

443-48-1
3567-25-7
40164-67-8
1338-02-9
12001-85-3
135-19-3
1405-10-3
597-09-1

alpha-

a,a,a-

1,1,1-

i N

N-(2-

4,4-
3,4,4-

N-[¢

lodine

Potassium iodide

Butoxypol ypropoxypolyethoxyethanol - iodine
complex

Polyethoxypolypropoxyethanol - iodine complex
Polyethoxypolypropoxypolyethoxyethanol - iodine
complex

Nonylphenoxypolyethoxyethanol - iodine complex

- Dctylphenoxypolyethoxyethanol - iodine complex

Sodium dodecylbenzenesulfonate - iodine complex
Polyvinylpyrrolidone - iodine complex

Sodium N-cyclohexyl-N-palmitoyltaurate - iodine
complex

Alkyl-omega-hydroxypoly(oxyethylene) - iodine
complex
Alkyl-poly(oxypropylene)poly(oxyethylene)-iodine
complex

Tetraglycine hydroperiodide
I1sobornyl acetate
Trifluoro-4-nitro-m-cresol
Limonene

Lithium hypochlorite

Mercuric chloride
Mercurous chloride

Calcium cyanide
Sodium cyanide
Potassium cyanide

Potassium N-(alpha-
(nitroethyl )benzyl)ethylenediamine

Methylated naphthalenes
Trichloroethane

Methylene chloride

- Butanone

- Methyl-4-isothiazolin-3-one

- Methyl-4-isothiazolin-3-one calcium chloride

- Chloro-2-methyl-4-isothiazolin-3-one

- Chloro-2-methyl-4-isothiazolin-3-one calcium(Il)

chloride
Methy!-1-nephthyl )maleimide

< Undecanone

Dimethyloxazolidine
Trimethyloxazolidine

Methyl-5-nitroimidazole-1-ethanol

Sodium 5-chloro-2-(4-chloro-2-(3-(3,4-dichloro
phenyl )ureido)phenoxy)benzenesul fonate

Acetylamino)methyl)-2-chloro-N-(2,6-diethyl
phenyl Yacetamide

Copper naphthenate
Zinc naphthenate

- Naphthalenol

Neomycin sul fate

- Nitro-2-ethyl-1,3-propanediol
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2-(Octylthio)ethanol

Oil of camphor, and
camphor

0il of citronella

0il of pennyroyal

Oleyl polyamine

Paraclox

Perchloroethylene
Phenethyl propionate
Phosphorus

Phthalate esters

Pine oils

Piperalin
Piprotal
Polybromide quat resin

Polyethoxylated
abietylamine

Polyethoxyated alkylphenols

Polyethoxylated aliphatic
alcohols

Polyexthoxylated aliphatic

amines

Polyethoxylated sorbitol,
derivs.

Poly(hexamethylene
biguanide) HCl

Polypropylene glycol, and
ether derivs.

Propamocarb
Propiconazole
Propylene glycol, and
dipropylene glycol
Repellant R-11 ™)
Sabadilla alkaloids

3103
3104

3105
3106

3107
3108

3109
3110
3
3112

3547-33-9

8008-51-3
76-22-2

8000-29-1
8007-44-1

67905-86-6
34911-46-1

127-18-4
122-70-3
7723-14-0

5281-13-0

51344-62-8

9005-65-6
32289-58-0
25322-69-4

9003-13-8
24579-73-5

2-

Hydroxyethyl octyl sulfide

Camphor oil
Camphor

0il of citronella

0il of pennyroyal
Leaves of Pennyroyal

- Polythylenepolyamine-N-oleylamine hydrochloride

Parahydroxy-2-oxo-phenylacethydroxymic acid
chloride

Tetrachloroethylene

Phenylethyl propionate

Phosphorus

Dimethyl phthalate

Diphenyl phthalate

Dibutyl phthalate

Diethyl phthalate

Di-n-octyl phthalate

Di-2-ethylhexyl phthalate

Pine oil

Pine tar

Pine tar oil

Methylpiperidino)propyl 3,4-dichlorobenzoate
Piperonal bis(2-(2-butoxyethoxy)ethyl)acetal
Polybromide form of trimethylbenzyl ammonium resin
Dehydroabietylamine - ethylene oxide condensate
Isoocty|phenoxypolyethoxyethanol

Nony lphenoxypolyethoxyethanol

Alkyl-omega-hydroxypoly(oxyethylehe)
Polyethoxylated isooctadecanol

- Polyoxyethylated-N-octadecylamine
+ Polyoxyethylated-N-oleylamine hydrochloride

60207-90-1 1-((2-(2,4-

57-55-6
25265-71-8

126-15-8
8051-02-3

1,2

2,3,4,5-

Coco alkyl)-N,N-bis(2-omega-hydroxy
poly(oxyethylene)ethyl )amine

Polyoxyethylene sorbitol, mixed ether ester of
Polyoxyethylene sorbitol oleate-laurate
Polyoxyethylene sorbitan monotaurate
Polyoxyethylene sorbitan monooleate

Poly(iminoimidocarbonyl iminoimidocarbonyl imino
hexamethylene) hydrochloride

Polypropylene glycol
Polyoxypropylene monobutyl ether

Propyl (3-(dimethylamino)propyl)carbamate

Dichlorophenyl)-4-propyl-1,3-dioxolan-2-yl)methyl)
-1H-1,2,4-triazole

Propanediol
Dipropylene glycol

Bis(2-butylene)tetrahydro-2- furaldehyde
Sabadilla alkaloids
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Scilliroside 3129 507-60-8 Scilliroside

Siduron 3130 1982-49-6 1-¢2- Methylcyclohexyl)-3-phenylurea

Sodium dodecyl diphenyl 3131 53467-00-8 Sodium dodecyl diphenyl oxide sulfonate
oxide sulfonate

Sodium fluoride 3132 7681-49-4 Sodium fluoride
Strychnine 3133 57-24-9 Strychnine

60-41-3 Strychnine sul fate
Sul facetamide 3134 144-80-9 N-((4- Aminophenyl)sul fonyl )acetamide
Sul faquinoxaline 3135 59-40-5 N1-(2- Quinoxalinyl)sulfanilamide
Sul fometuron methyl 3136  74222-97-2 Methyl 2- [[[[(4,6-dimethyl-2-pyrimidinyl)am no)

carbonyl]aminol sul fonyl] benzoate

Sulfoxide 3137 120-62-7 1.2- Methylenedioxy-4-(2- (octylsul finyl)propyl )berzene
Tanol derivs. 3138 104-61-0 Dihydro-5-pentyl-2(34)- furanone
104-67-6 Dihydro-5-heptyl-2(3H)- furanone

Terpineols, and 3139 138-87-4 Terpineols

turpentine 8006-64-2 Turpentine
Tetracaine hydrochloride 3140 136-47-0 Tetracaine hydrochloride
Thanite (*) 3141 115-31-1 Isobornyl thiocyanocacetate
Thiocyancethyl derivs. 3142 112-56-1 beta- Butoxy-beta'-thiocyano diethyl ether

4617-17-8 beta,beta'- Dithiocyano diethyl ether
beta- Thiocyanoethyl esters of mixed fatty acids

Thymol 3143 89-83-8 5- Methyl-2-isopropyl -1-phenol
Trichloromelamine 3144 7673-09-8 Trichloromelamine
Triethanolamine, and 3145 102-71-6 Tris(2-hydroxyethyl)amine
fatty acid salts 2717-15-9 Triethanolamine oleate
2224-49-9 Triethanolamine laurate
41669-40-3 Triethanolamine myristate
Triethylene glycol 3146 112-27-6 Triethylene glycol
Triethylhexahydrotriazine 3147 7779-27-3 1,3,5- Triethylhexahydro-s-triazine
Trimethoxysilyl quats 3148  27668-52-6 3-¢ Trimethoxysilyl)propyl dimethyl octadecyl ammonium
chloride
68959-20-6 N,N- Didecyl-N-methyl-3-(trimethoxysilyl) propanaminium
chloride
Tristhydroxymethyl) 3149 126-11-4 2-( Hydroxymethyl)-2-nitro-1,3-propanediol
nitromethane

Wood oils and gums 3150 8000-27-9 Cedarwood oil
Ester gum
8007-47-4 Canadian balsam

* Trademark

BILLING CODE 6560-50-C
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IV. Significance of Inclusion on List C

Active ingredient cases included on
List C are subject to FIFRA sec. 4(d),
4(e). 4(f) and 4(g) (Phases II, I, IV, and
V) of the accelerated reregistration
schemes.

The publication of List C is required
by FIFRA sec. 4(c). Publication itself
does not affect the registration status of
any currently registered pesticide
product. However, the Act establishes
the publication date of List C as the
determinant of the dates for completion
of certain activities in Phases II, Iil, and
IV, including:

A. A 90-day response period for Phase
I, during which each registrant of a
preduct containing an active ingredient
on List C must respond to the Agency in
accordance with FIFRA sec. 4(d).
Registrants will be sent by certified mail
specific instructions and guidance on
how to respond.

B. A 1-year submission period for
Phase III, commencing on the date of
publication of List C in the Federal
Register, during which registrants who
have indicated in Phase II that they are
relying on adequate data previously
submitted to the Agency are required to
summarize and reformat those data in
accordance with guidance from the
Agency.

C. A 24-month period for Phase IV,
during which the Agency must evaluate
Phase II and III submissions,

independently determine remaining data
requirements for each active ingredient,
publish in the Federal Register a notice
of outstanding data requirements, and
notify registrants under FIFRA sec.
3(c)(2)(B) of any additional
requirements,

In addition, fees are to be collected for
each List C active ingredient in
accordance with FIFRA sec. 4{i)(2). The
Agency has determined that, for the
purpose of regisiration fees, the term
“aclive ingredient” refers to the
chemical (or group of chemicals)
associated with a single active
ingredient case. In List C, individual
active ingredient cases which are
deemed to be “active ingredients” for
fee purposes are listed in the first
column.

Fees for active ingredients are to be
allocated among registrants according to
market share over the 1986-88 period, in
accordance with FIFRA sec. 4(i)(7). On
April 19, 1989, the Agency requested the
submission of market share information
from registrants; this information will
form the basis for allocation of
reregistration fees. Reregistration fees
must be paid in part at the time of the
90-day Phase Il response.

V. Paperwork Reduction Act

The Agency will be sending
instructions to registrants having
pesticide products containing active

ingredients on List C, explaining how
they must respond during Phase I1.

The information collection
requirements contained in those
instructions (and triggered by this
notice) have been approved by the
Office of Management and Budget
(OMB) under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq. and have been assigned
OMB control number 2070-0102.

Public reporting burden for this
collection of information is estimated to
vary from 10 to 42 hours per response,
including time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch, PM-
223, Environmental Protection Agency,
401 M Street SW., Washington, DC
20480; and to the Office of Management
and Budget, Paperwork Reduction
Project (2070-0102), Washington, DC
20503.

Dated: July 14, 1989,

Douglas D. Campt,

Director, Office of Pesticide ¥ ‘rograms.
[FR Doc. 89-17238 Filed 7-21-89; 8:45 am|
BILLING CODE 6560-50-M




