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Powers and Duties of Service Officers; 
Availability of Service Records; 
Admission or Adjustment of Status of 
Replenishment Agricultural Workers

AGENCY: Immigration and Naturalization Service; Justice.
a c t io n : Interim final rule with request for comments.
SUMMARY: This rule adds a new Part 210a of 8 CFR, to conform with section 210A of the Immigration and Nationality Act, established by the Immigration Reform and Control Act of 1986 (IRCA), Pub. L. 99-603, and makes related conforming amendments to the existing Part 103 of 8 CFR. This rule sets forth the criteria and procedures to be used to admit or adjust the status of replenishment agricultural workers (RAW) for temporary residence, should there be a determination that RAW  workers are required, and to address the rights and obligations of aliens admitted or adjusted under this section. This rule is necessary to ensure that there is a sufficient supply of labor to harvest perishable crops in the United States. 
EFFECTIVE d a t e : This interim rule is effective July 17,1989. Comments must be received on or before August 16,1989. 
ADDRESSES: Written comments should be mailed in triplicate to the Deputy Assistant Commissioner, Special Agricultural Worker Programs, Immigration and Naturalization Service, 4251 Street NW., Washington, DC 20536, or delivered to Room 5250 at the same address.

FOR FURTHER INFO RM ATION CONTACT: Aaron Bodin, Deputy Assistant Commissioner, Special Agricultural Worker Programs (SAW), 202-786-3658. 
SUPPLEMENTARY INFO RM ATION: In section 210 of the Immigration and Nationality Act, added by section 302 of the Immigration Reform and Control Act of 1986 (IRCA), Pub. L. 99-603, Congress provided for the expansion of the legally available workforce by giving resident status to foreign field workers in perishable crops. These “Special Agricultural Workers" (SAWs) are not required to remain in agricultural work upon acquiring lawful status. To replenish the supply of labor for perishable crops, should SAW s abandon this work, section 210A of the Act provides resident status to additional foreign workers if a shortage of seasonal agricultural workers is determined by the Secretary of Agriculture and the Secretary of Labor. Unlike SAW s, these “replenishment agricultural workers” (RAWs) are obligated to perform seasonal agricultural services in each of the first three years after having been accorded temporary residence. RAW s who fulfill this condition may be given the status of permanent resident. A  RAW  who fails to perform the requisite seasonal agricultural services is deportable. RAW s who desire to become citizens of the United States are obligated to perform seasonal agricultural services in each of two additional years.Section 210A(c) of the Act directs the Attorney Generai to provide for the admission or adjustment of aliens to lawful temporary resident status to meet the projected shortage, if any, of workers to perform seasonal agricultural services, as determined by the Departments of Agriculture and Labor.
History of This RegulationOn August 15,1988, a notice of availability for public comment of a preliminary working draft of regulations to implement section 210A(c) was published in the Federal Register at 53 FR 30685. The many comments received from farmworker and grower representatives, members of Congress and others helped the Service to refine its views and many of the suggestions were adopted in drafting the proposed rule.On March 3,1989, the proposed rule was published in the Federal Register at

54 FR 9054. The comment period expired on April 3,1989. Thirty three comments were received, representing the views of a much larger number of employer and farmworker advocacy organizations, state and federal government agencies, members of Congress, and individuals. The Service believes that the widest range of opinions has been expressed and greatly appreciates these comments. Each has been considered and many commentors will see the effects of their comments on this rule. Due to the number of changes that have occurred since publication of the proposed rule, the Service has opted to issue this regulation as an interim rule, with request for comments. This will enable the Service to take action to implement the RAW  program while affording concerned persons an opportunity to comment on changes which have been incorporated into this rule since the proposed rule was published.To aid the reader in fully appreciating how the RAW  program will work, we will discuss the program generally, and then by specific areas which elicited the major comments regarding the proposed rule.
Determination of Need for Additional 
WorkersThe number of aliens admitted or adjusted each fiscal year under the provisions of section 210A(c), which is referred to as the “shortage number” , is determined jointly by the Secretaries of Labor and Agriculture with the Bureau of the Census from data collected during the prior fiscal year. If the determination is made that there will be no shortage of workers in any year, no RAW  shall be admitted or adjusted in that year unless the Emergency Procedure for Increase in Shortage Number at section 210A(a}(7) is implemented.
Basic Characteristics of the ProgramIt is important to understand the nature of this program and to differentiate the RAW  program from the recently concluded legalization programs also authorized by the Immigration Reform and Control Act of 1986. With regard to the sections 210 (SAW) and 245A (Legalization) programs, Congress delineated precise standards, entitlement and benefits for applicants. Also specifically provided by the SAW  Program statute, were procedures for administering the
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programs, including an administrative appeals process and strict confidentiality of applicant’s records. These provisions were not included in section 210A.Section 210A of the Act merely states that the Service must adjust or admit the number of replenishment agricultural workers determined by the Secretaries of Agriculture and Labor. It does not stipulate when the Service must begin to admit or adjust replenishment workers, who is eligible, how the selection and petition process is to be conducted, how the programs are to be administered or what protections must be accorded applicants.The Service has developed in these regulations a program to admit or adjust aliens most likely to perform the required work in seasonal agricultural services. This rule is balanced by concerns for fairness and equity and is responsive to commentor’s suggestions.
Definition of “Agricultural Employment”The definition of “Agricultural Employment” has been changed from that contained in the proposed rule. The definition in the proposed rule was an attempt by the Service to simplify the Department of Labor definition of “Agricultural Labor and Services” , as used in the H-2A program. For purposes of consistency, and to minimize confusion, that language has been deleted and in its place the Service has referenced the Department of Labor definition in its entirety, as set forth at 29 CFR 655.100(c)(1). However, to help registrants, the simplified definition is presented in the information which accompanies registration cards, for illustrative purposes only.Single Registration for the Duration of the RAW  ProgramThe proposed rule described a procedure to be employed for the admission or adjustment of RAW s only during fiscal year 1990, if required. Several commentors stated that the Service should promulgate a consistent standard for the duration of the RAW  program to avoid confusion. The Service has adopted this recommendation.Outreach and Advertising of the ProgramSeveral commentors expressed concerns that the RAW  program would be ignored or that eligible aliens might not become aware of the benefits of participation if the Service did not mount a large scale public relations campaign Other commentors stated that the Service should again make use of community outreach organizations, or Qualified Designated Entities (QDEs), as

it had during the SAW  and Legalization programs. The Service has modified the rule to include participation of qualified designated entities (QDEs). QDEs in good standing may amend their agreements with the Service and will be able to provide assistance and disseminate information to the public concerning the RAW  program. The rule also permits these QDEs to certify copies of original documents submitted to the Service as part of the petitioning process. QDEs would also serve as the sole point for distribution of registration cards to aliens who reside outside of the United States.
Bilingual FormsSome commentors expressed concern that the response to a call for registration by eligible aliens might be lowered if registration forms were not published in languages other than English. The Service is persuaded by these comments and will produce the instructions accompanying the registration card and petition form for status as a RAW  in a combination English and Spanish format. All forms will remain in English, although instructions will be in English and Spanish.
Eligibility Criteria and Priority 
Consideration

Minimum age—Most commentors supported the proposal that RAW s be at least 18 years of age by October 1,1989. Some suggested, however, that this restriction discriminates against many otherwise qualified, able and willing young workers and could preclude the unification of farmworking families here. The Service acknowledges the validity of these arguments and the humanitarian concern behind them but believes that there are more compelling reasons to maintain this minimum age standard. Some states have laws restricting the exposure of minors to certain substances used in the performance of seasonal agricultural services and prohibiting minors from operating certain farm machinery. There are many jobs that would satisfy the RAW  work requirement which would not expose minors to these risks, however, such employment may not always be available. The Service is concerned that to avoid deportation for failure to perform the 90 days of required work, some minors may feel compelled to leave school and/or to take these jobs which could be injurious to their health.The Service will not change the requirement that aliens must be eighteen years of age or older to be invited to petition for RAW  status. However,

aliens who are not yet, but, who will become eighteen years old during the period beginning October 1,1989, and ending October 1,1992, may register but will not be invited to petition for temporary resident status until they have reached their eighteenth birthday.
Qualifying work standard—Most commentors supported the eligibility requirement of a minimum of 20 man  ̂days of prior agricultural employment in the United States between May 1,1985, and November 30,1988. There was some dissent on the requirement that qualifying work must have been in the United States with reference to a colloquy between Senators Gramm and Simpson. This colloquy emphasized that RAW  status would be available to any alien without preference or discrimination with respect to national origin. The Service recognizes that this requirement would yield a larger number of eligible aliens from certain nations due to recent patterns of immigration. We note, however, that applications under the SAW  program, which required at least 90 days of prior employment in seasonal agricultural services in the United States, were received from nationals of almost every country in the world. The Service believes that this requirement will yield a population of eligible aliens more likely to fulfill the work requirement because of their familiarity with agricultural standards and practices in this country and that it is not inconsistent with the policy agreed to in the colloquy. It will be retained.
Disqualification for illegal entry after 

Novem ber 6,1986—Most commentors, for a variety of reasons, urged the Service not to disqualify aliens who entered the United States illegally subsequent to the enactment of IRCA on November 6,1986. A  majority of them recommended November 30,1988 as the disqualification date, to coincide with the end of the period in which qualifying work for RAW  status could be performed and the beginning of full enforcement of employer sanctions in perishable agriculture. The latter date, it was argued, would make available many more otherwise qualified farmworkers. The disqualification date for illegal entry to the United States has been changed to November 30,1988.
Ineligibility o f aliens in H -2A  status— Several commentors representing agricultural employers urged that the RAW  program should not disrupt the H - 2A program. Congress attempted to make the pre-IRCA H-2 program more usable to agricultural employers by enacting the H-2A program in IRCA.The Service believes it would be



Federal Register / VoL 54, No. 135 / Monday, July 17, 1989 / Rules and Regulations 29877contrary to the intent of Congress if  the RAW program were to conflict with the operation of the H -2A program. This rule provides a solution similar to that adopted in the SA W  program. Aliens in H-2A status on the date o f filing their petition for RAW  status will, i f  their petition is approved, be given temporary resident status effective the date the H -  2A status expires. So that the requisite number of aliens will be admitted or adjusted during the fiscal year as required by statute, aliens whose H-2A status continues into the next fiscal year will be granted temporary resident status as of the last week day o f the current fiscal year. Similarly, temporary employment will not be authorized for these petitioners until their H -2A status expires.
Priority consideration—Many commentors recommended that one class o f aliens or another within the eligible population be given priority in selection. The classes described were generally the classes identified hi the proposed rale, although the recommended order of priority varied considerably. There was near unanimous approval, however, o f preference for otherwise qualified aliens who are the immediate relatives of IRCA legalized aliens. In this connection, one commentor pointed out that, unless the Service imposed a reasonable cutoff date on when a marriage creating a family relationship to an IRCA legalized alien may have occurred, there could be a “wave o f holy matrimony” to gain preference in selection. This rale gives preference for selection, within each priority class, to spouses and unmarried sons and daughters of IRCA legalized aliens. The rule further provides that to be qualifying any marriage or adoption creating the claimed family relationship must have occurred on or before November 30,1988.
Priority issues—The differences between the variable registration standards of the proposed rule have shaped the discussion of priority consideration in the comments received. There are two issues: (1) Whether or not priority should be given to eligible aliens whose qualifying employment was in seasonal agricultural services; and (2) whether or not priority should he given to eligible aliens who are residing in the United States.With respect to the nature of qualifying employment, although there were some comments favoring a priority for experience in seasonal agricultural services, most commentors, including organizations representing employers of seasonal agricultural workers.

recommended against this priority.Since foe purpose of the RAW  program is to provide a seasonal agricultural workforce, foe views of employers o f this workforce are especially important with respect to qualifying experience for RAW  status. This rale does not provide for priority in selection based on foe type of prior agricultural work experience.There were numerous comments on the issue of whether registration should be limited to aliens in foe United States. Comments by farmworker advocates that it would be better to legalize foe status of workers already here before importing additional workers from overseas, are particularly persuasive. The Service also believes that this policy would support foe policy of promoting family unity by legalizing the status of qualified family members already here. Moreover, such a limitation would simplify administration and public understanding of foe program. The only alternative to a requirement of U.S. residence under foe statute is to allow registration and subsequent petition from aliens anywhere in foe world. From foe experience of foe Service and foe Department of State in foe SAW  program, many fraudulent SAW  applications were proffered by aliens abroad. The service believes that any eligible alien should have an opportunity to register. It is, however, also mindful of an overriding requirement of the statute that a number of aliens equal to the shortage number be admitted or adjusted during foe fiscal year. The Service is, therefore, concerned that the time required for foe Department of State to contact and interview possibly large numbers of ineligible aliens abroad would jeopardize foe administration of foe RAW  program. Therefore, to expand the registrant pool to include those aliens outside foe United States who are most likely to be eligible, overseas registration will be allowed but only through QDEs. This restriction would avoid a possibly confusing and time consuming worldwide program. Priority in selection will be given to aliens in the United States.
Timing of RegistrationThe proposed rule provided for a registration to be held only if a shortage number is announced or a formal earlier estimate is received from foe Departments of Agriculture and Labor as to the probable size of a shortage number, including a reasonable margin for a possible emergency increase. The Service was concerned about raising foe expectations of aliens which be

frustrated if there were no shortage number and was reluctant to commit resources to gear up for a registration process in foe absence o f a shortage number.Commentors from foe Congress and the agricultural industry felt strongly that a registration be conducted as early as June 1,1989 to allow foe Service to begin admitting or adjusting RAW s shortly after October 1,1989.On June 18,1989, foe Departments of Agriculture and Labor provided a joint letter to foe Service which advised of the need for 50,000 potential RAW s to be available to be adjusted or admitted and urged that this number should be available for possible fall 1989 shortages. The letter stated that reports of shortages in California, foe anticipated growth in foe seasonal agricultural industry, reports of seasonal agricultural workers leaving agricultural employment and the absence of indications that foe availability of domestic farmworkers would increase, all indicated that RAW s would be needed. The Service will, therefore, conduct a registration during the period beginning September 1,1989 and ending October 31,1989. Upon announcement of a shortage number, foe Service will randomly select up to 20 percent of foe shortage number from foe existing pool of registrants. These registrants will be invited to petition under an expedited procedure which provides temporary employment authorization prior to adjudication of foe petition. If no shortage number is announced by foe Secretaries, registrants will not be invited to petition. However, foe Service will retain registration cards for potential future selection and invitation to petition.The Service appreciates the cooperation of foe Departments of Agriculture and Labor in providing information indicating the need for a registration prior to the announcement of a shortage nctmbeT.
Registration of Denied SAW  ApplicantsMany persons commented on foe proposed first use of aliens whose SAW  application had been denied by the Service as a source of RAW s. The comments were split between those who approved of this policy and those who believed that persons who filed SA W  applications only to obtain work authorization, should not be favored over aliens who, in good faith and often on the advice of counsel, did not file because they knew that they were not qualified. Some commentors who approved of using denied SAW s advocated foe inclusion in this category
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of aliens who had Hied skeletal applications pursuant to court order.The Service finds merit in the question of equity raised by commentors who opposed priority consideration for denied SAW s and believes that a further question of equity would occur because not all SAW  applications will have been adjudicated by the registration period. This rule, therefore, provides no special consideration for denied SAW  applicants. Denied SAW s meeting the RAW  eligibility standard may, of course, register.
Registration FeeMany commentors were critical of the restrictive requirements for accepting registration cards and the policy of the proposed rule that the Service would not respond to status inquiries. The Service has made concessions in response to some of these comments and will have a toll-free inquiry service. Because of this and improvements in the initial processing of all registration cards and the random selection methodology to support the information system, start-up costs have surpassed initial estimates. Because of this, the Service has found it necessary to place a ten dollar ($10.00) fee on registration. However, to balance this, and to not increase the overall cost to a selected alien, the Service has reduced the petition fee from the proposed $185.00 to one hundred and seventy-five dollars ($175.00). The registration fee of ten dollars ($10.00) must be paid at the time the registration card (Form 1-807) is returned to the Service. The Service is providing a preaddressed envelope to make this easier.Receipt and Sorting of Registration FormsThe proposed rule contained provisions for receipt and handling of registration cards and the consequences of the Service receiving unusable cards. Many commentors urged the Service to accept registration cards no matter how filed, issue a receipt to every alien submitting a registration card, and return unusable cards to aliens with an explanation of any deficiencies and opportunity for correction and resubmission. The Service appreciates these comments and recognizes the concerns of aliens who have registered or are awaiting word on selection or further information on their petitions. Having evaluated each of the comments received, the Service believes that were it to accede to commentors requests for handling of registration cards, the random selection process would become invalidated. Moreover, as the registration period for the RAW  program will be sixty (60) days long, the Service

would have to commit a great deal of resources to just processing the mail that would be generated by these concessions.The Service’s policy with regard to the filing, receipt and initial processing of registration cards (Form 1-807) will not change with regard to the manner of filing which will be accepted.Registration cards will not be accepted by any means other than by regular mail, nor at any other location or address than the one specified in instructions accompanying these forms. Forms submitted by any means requiring any form of written acknowledgement will not be processed. Registration forms may not be submitted in person. Only one registration card per person will be permitted. Persons who submit multiple registration cards will not be considered for selection.However, following the processing of the required fee for registration, a fee receipt will be mailed to the address provided by the alien on the registration card. In addition to the fee receipt, this document will provide information helpful to the alien including how to notify the Service of a change of address and how to use the new toll-free telephone inquiry system.With regard to commentor requests that illegible or incomplete registration cards be returned to aliens for correction and resubmission, Service policy will not change. Service and contractor personnel will make every effort at using registration cards as submitted. Commentors, in general, failed to realize that a registration period must be necessarily brief and that the integrity of the random selection process to be used to select aliens to be invited to petition requires a definitive end to the time allowed for submission and receipt of registration cards. The Service believes that if aliens and their representatives read the bilingual instructions and complete the relatively simple registration card carefully, there will be little question of whether a card can be interpreted by the Service, or need for returning incomplete or illegible cards to aliens. The responsibility to submit a properly completed, legible registration card on time with the correct fee is the responsibility of each alien or his or her representative. The Service will not delay registration or compromise the integrity of the random selection process to follow up on such errors.Registration cards received on time at the Service’s central processing location will be sorted according to priority class listed in § 210a.2(b). Within each class, these cards will be again sorted

according to family preference for aliens claiming immediate family relationship to an alien legalized under IRCA. Those registrants in the first priority tipr and within the pool claiming family relationship to an IRCA legalized alien will be used first in the random selection process.
Inquiry SystemThe proposed rule indicated that the Service would not respond to inquiries on either the registration or petition processes. Many commentors strongly believed that the Service should respond to these inquiries. To address this concern, the Service will provide a toll free telephonic inquiry capability for the RAW  program. Aliens who have mailed registration cards according to the instructions provided with the card will be able to call this toll free system, from anywhere in the country, from any touch tone telephone. Using this system, a caller will receive information as to whether a registration card was received, whether the alien was selected to be invited to petition, if the alien was selected to petition, and if a petition package has been sent to the alien. After the completed petition package is returned to the Service, callers can verify whether an interview has been scheduled.In addition,, the Service plans to expand this service to include the voice reporting of changes in address, in conjunction with the present policy of requiring the submission of a change of address Form (1-697A) and notifying the post office of a forwarding address.The Service is attempting in the registration process to be as helpful and as fair to registrants as possible. To go further, such as to provide an appellate procedure and other enhancements, would work against the basic purpose of the program, which is to select a given number of people in a specified period of time to meet potential labor shortages. It is important to keep in mind that, the RAW  program does not carry with it the same entitlement as the Legalization and SAW  programs. The purpose of the statute is fulfilled when the specific number of eligible aliens are admitted or adjusted.
Random Selection of Persons Invited to 
PetitionAlthough commentors did not mention the random selection process, we would like the public to know how it will work. The selection process shall proceed in two stages: (1) The Service will establish registers of potentially eligible aliens who will be sorted into classes for priority consideration. Registrants
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FederalJRegister / Vol. 54, No. 135 / Monday, July 17, 1989 / Rules and Regulations 29879within the first priority class, claiming family preference, will he randomly selected in a number equal to the shortage number. If this number is insufficient, then registrants in the first priority class, not claiming family preference, will be randomly selected until the shortage number is met. If this number is not sufficient to meet die shortage number, the same procedure will be followed for the second priority class until the shortage number is reached. (2] Selected registrants will be invited to file petitions for temporary residence as a RAW . During the petition process, eligibility will be determined and the admission or adjustment of the alien accomplished.The names of aliens in excess of the initial shortage number requirements will be retained for possible random selection later in F Y 1990, or in subsequent years. Excess cards will be retained until the end of FY 1993.Beyond this time, these registration cards will be destroyed.Filing of Petition for RAW  StatusHie proposed rule envisioned that registered aliens who were selected to petition for RAW  status would bring their completed application package, together with the required fee and all supporting documentation, to a Service office at the time of their scheduled interview. Commentons did not address this area of the proposed rule; however, internal staff comments and deliberation on the logistics of the RAW  program have led the Service to a finding that the RAW  program will operate more efficiently and cost-effectively if the return of petitions were made to a central location. An exception is made for the expedited petition process referenced above.Selected registrants will receive a petition package containing all forms and instructions necessaiy to complete the petition process. The Service will also include a pre-addressed return envelope to be used by the petitioner to return the petition, fee and supporting materials to a central location specified in the instructions and on the enclosed return envelope. Because of government- wide restrictions concerning the use of government franked mail for return purposes, petitioners must affix the proper postage to the return envelope.After receipt at the central location, the petition package will be reviewed for completeness and returned to the alien, without processing, if any deficiencies are found. Once a properly completed package is received by the Service, the fee will be processed and a fee receipt sent to the petitioner. The fee receipt will also authorize employment

until the date of the interview. An interview will be scheduled according to the petitioner's zip code and a schedule notice will b =  mailed to the petitioner.Burden of froofThe proposed rule provided that petitioners must submit documentary proof of qualifying work experience in the form of government records, a variety of employer or union records, payroll records or income tax returns. The proposed rale also specifically stated that affidavits cannot be used to establish the performance of qualifying work.Most industry commentors urged that aliens should be able to submit affidavits because of the difficulty aliens would have in obtaining documents. Many of these commentors also suggested that the Service not require documents, but approve applicants on the basis of credibility, as determined by specially trained officers at the time of interview. They cited the paucity of valid employment documentation in agriculture and the potential for hand and victimization of farmworkers by unscrupulous employers and vendors should documents be required. They further suggested that the oral credibility determination should be made first, with an opportunity for non- credible petitioners to submit documentation to rebut a notice of intent to deny.The Sendee has adopted the suggestion that documents not he required but encourages aliens to bring to the interview documents which would enhance their credibility with respect to the performance of qualifying work. By not requiring documents to establish performance of qualifying employment, tiie adjudication of petitions will be expedited.Petitioners who are not able to establish eligibility or the performance of qualifying work at the interview will have 30 days to rebut an intent to deny with documentary proof, including affidavits. To establish the performance of qualifying work, only affidavits from employers will be considered. Absent credible proof, or after 30 days, the petition would be denied.The Service may attempt to verify any evidence submitted during the petition process that it deems necessary. This ability is inherent on the Service's authority to make determinations regarding qualifications and to render a decision on any application or petition filed.

Reopening and Reconsideration of DecisionsThough not contained in the proposed rule, the Service is concerned that in some cases temporary resident status could be gained through the use of fraud or willful misrepresentation. The Service’s  position is that the temporary resident status improperly gained was 
void ab initio, or never held. Further, the Service believes that the intent of the Congress would be undermined by allowing temporary status improperly held to be retained, and that this would be unfair to other aliens who complied with the requirements. Therefore, the rale contains a provision which empowers the Service to reopen sua 
sponte, reconsider, and render a new decision on any proceeding under part 210a. This decision may reverse a prior favorable decision when fraud during the registration or petition processes is determined. If the decision of the Service, after reconsideration, is to deny a petition or application, the petitioner will be accorded the same denial and appeal due process protections provided petitioners whose applications or petitions are denied.Appeal ProcessThe proposed rule did not contain a provision for administrative appeal o f denied petitions. Many commentors urged the Service to provide such due process to petitioners. The Service is persuaded and will accord denied petitioners an administrative appeal through the Director of the Regional Processing Facility (RPF) to the Legalization Appeal Unit (LAU). The fee ($50.00) and Form 1-694 used for the previous two IR CA programs will be retained fo r use during the RAW  program.ConfidentialityThe proposed rule contained a provision which extended confidentiality to RAW  records unless the alien had committed fraud or made a willful misrepresentation of a material fact in connection with the registration and petition processes or if the Service developed information that the alien had entered the countiy illegally after the November 6,1986 cutoff date stated in the proposal. Many commentors took issue with the exception of information developed concerning illegal entry and others felt strongly that RAW  files should be accorded the same grant of strict confidentiality that was provided by statute in the S A W  and Legalization programs.The Service wishes to point out that the statute governing the two
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legalization programs contained a clear and unequivocal confidentiality provision which precluded use of information contained in these files from being used for any purpose but to make a determination with respect to the application and to prosecute persons who committed fraud or made willful misrepresentation of material facts in connection with those application processes. There is no similar provision in section 210A of the Act. In the absence of a statutory grant of confidentiality, the Service developed its own version of the more restrictive standard that appeared in sections 210 and 245A.After reviewing all comments received concerning this issue, the Service has modified the confidentiality provision in the interim rule to prohibit the use of information contained in RAW  records for deportation unless: Fraud is discovered during the registration or petition processes: an alien has failed to maintain status as a RAW; or a person is the subject of an outstanding arrest warrant.
Requirement to Perform Seasonal 
Agricultural ServicesThe proposed rule states that, upon approval of a petition, the alien will be granted work authorization for 18 months. Several commentors urged the Service to verify the performance of requisite seasonal agricultural services every year for three years. While the Service understands the concerns presented, annual verification does not warrant the costs of the increased workload on the Service and the increased traffic through Service offices.The Service believes that verification of the first year’s work, plus knowledge that verifying the next two year’s work will occur prior to adjustment to permanent residence status, combined with the knowledge that failure to perform the required work leads to deportation, should be enough motivation for an RAW  to comply with the statutory work requirement. This provision will not be changed.Many commentors pointed out that the proposed rule made permissive the issuance of a subpoena by a district director to obtain employment records which had been refused an alien by an employer. These commentors urged that subpoena issuance be made mandatory, consistent with existing regulations at 8 CFR Part 210. This rule makes the issuance of a subpoena to obtain employment records denied to an alien mandatory. However, a district director will not issue a subpoena until all of the prerequisite conditions have been met, including the requirement that the alien

must have made reasonable efforts to obtain these required documents. This authority will be used to assist temporary resident RAW s in establishing performance of the required seasonal agricultural services each year, but will not be used to compel the production of employment records for petitioners.Because section 210A of the Act is silent on provisions for waiver of the required work in seasonal agricultural services, the proposed rule similarly contained no language addressing this issue. Several commentors suggested that the Service should include provisions in the final rule that provided for waiver of the requirement in selected situations which were beyond the control of the RAW . The Service has found legislative history that would support such a waiver and has included in the interim rule a provision designed to provide a remedy to aliens who are injured Or otherwise disabled after the date they are adjusted to temporary residence.The proposed rule provided no appeal from a Service determination that a RAW  alien was deportable for failure to perform the required work in seasonal agricultural services. Many commentors felt that the Service must provide full due process to these RAW s. The Service believes that due process protections are afforded an alien through the deportation process. When a Service officer determines that a RAW  has failed to perform the work required to maintain status, an Order to Show Cause is issued and the alien is entitled to a hearing in the ensuing deportation proceeding.
Conforming Regulation Changes8 CFR Part 103 establishes the authority of Service officers designated to administer and make determinations with regard to applications and petitions filed pursuant to the Act and 8 CFR. In addition, this part provides authorities for the processing of appeals and waivers, and for the reopening or reconsideration of any application or petition filed under these same authorities. The addition to 8 CFR of a new Part 210a necessitates conforming changes in Part 103.
Other IssuesThe Service intends, at the interview, to provide approved RAW s with information on the dates and locations of the various seasonal agricultural activities in the United States. It will refer RAW s to state job service offices for placement assistance. All state agencies cooperate in the interstate clearance system of the United States

Employment Service and through this system RAW s may be directed to areas of greatest need.The Service reiterates its advice in the proposed rule that it is in the interest of agricultural employers to remain in contact with undocumented former workers so that they may contact these workers with necessary information in the event that the Service announces a registration.The Service also wishes to again note here that it is important for employers to understand that SAW s and RAW s are legal resident aliens and are to be treated as such for tax purposes. They should not be confused with nonimmigrant temporary workers admitted under the H-2A program.Several commentors stated that INS should be able to sanction employers for noncompliance with the statutory requirement that employers provide a certificate of employment in seasonal agricultural services to RAW s. There is no authority for the Service to penalize such employers; however, when it believes that an employer has failed to meet this statutory obligation, the Service will provide evidence of non- compliance to the Department of Labor, which has such statutory authority.Commentors also stated that the Service should include in the final rule regulations for certain provisions of section 210A regarding transportation assistance to migrant workers and provisions of the Migrant and Seasonal Agricultural Worker Protection Act (MSAWPA). These provisions are not within the jurisdiction of the Service but are within the purview of the Secretary of Labor, and are addressed in Department of Labor regulations at 29 CFR Part 502.In accordance with 5 U .S.C. 605(b), the Commissioner of the Immigration and Naturalization Service certifies that this rule does not have a significant adverse economic impact on a substantial number of small entities. This rule is not a major rule within the meaning of 1(b) of E .0 .12291, nor does this rule have federalism implications warranting the preparation of a Federal Assessment in accordance with Executive Order 12612.The information collection requirements contained in this rule have been cleared by Office of Management and Budget under the provisions of the Paperwork Reduction Act.
List of Subjects
8 CFR Part 103Aliens, Delegations of Authority, Fees, Availability of Service Records.
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8 CFR Part 210aAliens, Temporary resident status, Reporting and recordkeeping requirements, Permanent resident status.Accordingly, Chapter I of Title 8 of the Code of Federal Regulations is amended as follows:
PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS

1. The authority citation for Part 103 is 
revised to read as follow s:

Authority: 5 U .S.C. 522(a); 8 U.S.C. 1101, 
1103,1201,1301-1304,1443; 28 U .S.C. 1746; 7 
U.S.C. 2243; 31 U.S.C. 9701; E .0 .12356, 3 CFR, 
1982 Comp., p. 166; 8 CFR Part 2.

2. In § 103.1, paragraphs (f)(2) (xxxi), 
(xxxii) and (t) are revised, and  
paragraphs (f)(2)(xxxiii) and (n)(4) are 
added to read as follow s:

§ 103.1 Delegations of authority.* * * * *
(f) * * *
(2) * * *(xxxi) Application for waiver of grounds of excludability under Parts 210, 210a, and 245a of this title;(xxxii) Application for status as permanent resident under § 245.6 of this title; and(xxxiii) Petition for temporary or permanent resident status as a Replenishment Agricultural Worker (RAW) under Part 210a of this title. * * * * *(n) * * *
(4) Petitions and w aivers filed incident 

to section 210A o f the A c t  shall be 
approved by the district director having  
jurisdiction o f the office where a petition  
or w aiver is filed, w hen an alien meets 
the requirements o f Part 210a o f this 
title. District directors shall deny  
petitions and w aivers incident to section  
210A o f the A c t  where the alien fails to 
meet the requirements o f Part 210a o f 
this title.
* * * * *

(t) Regional Processing Facility  
Directors. Under the direction o f their 
respective regional comm issioners, 
regional processing facility directors 
have program, administrative and  
supervisory responsibility for all 
personnel assigned to their facilities. 
Regional processing facility directors 
are delegated the authority and  
responsibility to approve or deny  
applications or petitions for adjustm ent 
of status and for w aivers o f grounds of 
excludability or other regulatory 
requirements under sections 210, 210A, 
and 245A o f the A c t.* * ■ ; * * *

3. In § 103.2, a new paragraph (d) is added to read as follows:
§ 103.2 Applications, petitions, and other 
documents.
*  *  * *  *(d) Filing o f petitions for adjustment 
o f status under section 210A  o f the A ct, 
as amended. (1) The filing of a petition for temporary resident status as a Replenishment Agricultural Worker, and waivers incident to such filing, under section 210A of the Act must conform to the provisions of Part 210a of this title.(2) A  petition for adjustment to temporary resident status pursuant to section 210A of the Act shall be accepted only by the Service, or by personnel employed under contract to the Service, who are under Service supervision, and are specifically designated responsibility for the initial processing of petitions and waivers. Only Service officers may make decisions with respect to the granting or denial of petitions and waivers filed under section 210A of the Act and Part 210a of this title.(3) Petitions and waivers filed with the Service pursuant to Part 210a of this title shall not be considered as complete until accepted for adjudication by and until the appropriate fee has been paid to the Immigration and Naturalization Service.4. In § 103.3, a new paragraph (a)(3) is added to read as follows:
§ 103.3 Denials, appeals, and precedent 
decisions.(a) * * *(3) Denials and appeal o f 
Replenishm ent Agricultural W orker 
petitions and waivers and termination 
o f law ful temporary resident status 
under section 210A. (i) Whenever a petition for Replenishment Agricultural Worker status, or a request for a waiver incident to such filing, is denied in accordance with the provisions of Part 210a of this title, the alien shall be given written notice setting forth the specific reasons for the denial or termination on Form 1-692, Notice of Denial. Form 1-692 shall also contain advice to the alien that he or she may appeal the decision and that such appeal must be taken within thirty (30) days after service of the notification of decision accompanied by any additional new evidence, and a supporting brief is desired. The Form I- 692 shall additionally provide a notice to the alien that if he or she fails to file an appeal from the decision, the Form 1-692 shall serve as a final notice of ineligibility.(ii) Form 1-694, Notice of Appeal, in triplicate, shall be used to file the appeal, and must be accompanied by

the appropriate fee. Form 1-694 shall be furnished with the notice of denial at the time of service on thè alien.(iii) Upon receipt of an appeal, the administrative record will be forwarded to the Administrative Appeals Unit as provided by § 103.1(f)(2) of this part for review and decision. The decision on the appeal shall be in writing, and if the appeal is dismissed, shall include a final notice of ineligibility. A  copy of the decision shall be served upon the petitioner and his or her attorney or representative of record. No further administrative appeal shall lie from this decision, nor may the petition be filed or reopened before an immigration judge or the Board of Immigration Appeals du2ing exclusion or deportation proceedings.(iv) Any appeal which is filed that: fails to state die reason for the appeal; is filed solely on the basis of a denial for failure to file the petition for adjustment of status under Part 210a of this title in a timely manner; or is patently frivolous, will be summarily dismissed. An appeal received after the thirty (30) day period has tolled will not be accepted for processing.* * * * *5. In § 103.5, a new paragraph (c) is added to read as follows:
§ 103.5 Reopening or reconsideration. 
* * * * *(c) M otions to reopen or reconsider 
decisions on repjenishm ent agricultural 
worker petitions. (1) The director of a regional proceeding facility may sua 
sponte reopen any proceeding under Part 210a of this title which is within his or her jurisdiction and may render a new decision. This decision may reverse a prior favorable decision when it is determined that there was fraud during the registration or petition processes and the petitioner was not entitled to the status granted. The petitioner must be given an opportunity to offer evidence in support of the petition and in opposition to the grounds for reopening the petition before a new decision is rendered.(2) The Associate Commissioner, Examinations or the Chief of the Administrative Appeals Unit may sua 
sponte reopen any proceeding conducted by that unit under Part 210a of this title and reconsider any decision rendered in such proceeding.(3) Motions to reopen a proceeding or reconsider a decision under Part 210a of this title shall not be considered.6. In § 103.7, paragaph (b)(1) is amended by revising the entry for Forms 1-690 and 1-694, and by adding the following forms in numerical sequence to read as follows:
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§ 103.7 Fees.* * * * *
(b) * * *(1) * * *
Form 1-690. For filing application for waiver 

for ground of excludability under section 
212(a) of the Act as amended, in conjunction 
with the application under section 210 or 
245A of the Act. or a petition under § 210A. A  
fee of thirty-five dollars ($35.00) is to be 
remitted in the form of a cashier’s check, 
certified bank check or money order.

Form 1-694. For appealing the denial of 
application under section 210 or 245A of the 
Act, or a petition under § 210A. A  fee of fifty 
dollars ($50.00) is to be remitted in the form of 
a cashier’s check, certified bank check or 
money order.* * * * *

Form 1-805. For filing a petition for status as 
a temporary resident under § 210A. A  fee of 
one hundred and seventy-five dollars 
($175.00) for each petition, is to be remitted in 
the form of a cashier’s check, certified bank 
check or money order at the time of filing with 
the Immigration and Naturalization Service.

Form 1-607. For filing a request for 
consideration as a replenishment agricultural 
worker (RAW) during an announced period of 
registration under 8 CFR 210a.3. A  fee of ten 
dollars ($10.00) is to be remitted in the form of 
a cashier’s check, certified bank check or 
money order at the time of mailing to the 
Immigration and Naturalization Service.★  * * * *7. A  new Part 210a is added to read as follows:
PART 210a—REPLENISHMENT 
AGRICULTURAL WORKERS

Sec.
210a.l Definition of terms used in this part. ‘ 
210a.2 Eligibility and priority consideration. 
210a.3 Registration process.
210a.4 Admissibility.
210a.5 Petition for temporary resident 

status.
210a.6 Evidence.
210a.7 Decision and appeal.
210a.8 Status, benefits and obligations. 
210a.9 Adjustment to permanent resident 

status.
Authority: 8 U .S.C . 1103; 8 CFR Part 2.

§ 210a.1 Definition of terms used in this 
part.(a) A ct. The Immigration and Nationality Act, as amended by the Immigration Reform and Control Act of 1986, Pub. L. 99-603.(b) A D IT. Alien Documentation, Identification and Telecommunications card, Form 1-89. Used to collect key data concerning an alien. When processed together with an alien’s photographs, fingerprints and signature, this form becomes the source document for generation of Form 1-551 Alien Registration Receipt Card.

(c) Agricultural em ploym ent The term “agricultural employment” has the meaning of “agricultural labor and services" as defined by the Department of Labor at 20 CFR 655.100(c)(1).(d) Application under IR C A . The term “application under IRCA" means an application filed by any alien with the Immigration and Naturalization Service under sections 245a (Legalization) and 210 (Special Agricultural Worker) of the Immigration and Nationality Act and section 202 (Cuban/Haitian adjustees) of the Immigration Reform and Control Act of 1986 (IRCA) which has been approved.(e) M an-day. The term “man-day" is used to quantify work performed for the purpose of establishing eligibility under § 210a.2(a)(l)(iii) of this part and means the performance during any day of not less than one (1) hour of agricultural employment or seasonal agricultural services for wages paid or any day in which piece rate work was performed. Work for more than one employer in a single day shall be counted as no more than one man-day for purposes of this' part(f) Public cash assistance. Public cash assistance means income or needs- based monetary assistance, to include but not limited to supplemental security income, received by the alien or his or her immediate family members through Federal, state or local programs designed to meet subsistence levels. It does not include assistance in kind, such as food stamps, public housing, or other non-cash benefits, nor does it include work-related compensation or certain types of medical assistance (Medicare, Medicaid, emergency treatment, services to pregnant women or children under 18 years of age, or treatment in the interest of public health).(g) Q ualified Designated Entity 
(QDE). Qualified designated entity or QDE means those entities designated pursuant to sections 210 and 245A of the Act, whose cooperative agreements were not suspended or terminated by the Service or those whose agreements were not allowed to lapse by the Service prior to January 30,1989 (the expiration date of the INS cooperative agreements for all designated entities), or those whose agreements were not terminated for cause by the Service subsequent to January 30,1989. A  QDE must have amended its agreement with the Service to include such participation in the RAW  program as is sanctioned in these regulations.(h) Regional Processing Facility  
(RPF). Service offices established in

each of the four Service regions to process or adjudicate applications for adjustment of status under sections 210, 210A, 245A(a) or 245A(b)(l) of the Act.(i) Replenishm ent Agricultural 
Worker (RA W). Any individual granted temporary resident status or permanent resident status under section 210A(c) of the Act.(j) Seasonal Agricultural Services. Defined in section 210(h) of the Act as the performance of field work related to planting, cultivating, cultural practices, growing and harvesting of fruits and vegetables of every kind and other perishable commodities, as defined by the Secretary of Agriculture. Regulations further defining these terms can be found at 7 CFR Part Id.(k) Secretaries. The term “Secretaries” means the Secretaries of Labor and Agriculture.(l) Shortage number. The number, if any, of replenishment agricultural workers to be adjusted or admitted to the United States during a fiscal year as determined by the Departments of Labor and Agriculture under the provisions of section 210A (a) and (b) of the Act. The numerical limitations of sections 201 and 202 of the Act do not apply to the admission or adjustment of aliens for lawful temporary or permanent resident status under section 210A(c) of the Act.(m) Special Agricultural Worker 
(SA W). Any individual granted temporary or permanent resident status under section 210(a) of the Act.(n) Work-day. The term “work-day” quantifies the work required of RAW s in order to maintain temporary resident status as described in § 210a.8(b) of this part and means a calendar day during which at least four (4) hours of work in seasonal agricultural services is performed.

Note.—The term “work-day” is used here 
in lieu of the statutory term “man-day” to 
conform with its usage in Department of 
Labor regulations at 29 CFR Part 502 and to 
distinguish between the term “man-day as 
defined elsewhere in this section.

§ 210a.2 Eligibility and priority 
consideration.(a) Eligibility. (1) An alien eligible for status as an alien lawfully admitted for temporary residence under section 210A(c) of the Act is one who:(i) Is eighteen (18) years of age or older;(ii) Is admissible to the United States as an immigrant, or if inadmissible, has had the grounds of excludability waived in accordance with the provisions of§ 210a .4(d) of this part;



Federal Register / Vol.(iii) Has performed at least 20 man- days of employment in agricultural work in the United States during any 12 consecutive months during the period beginning May 1,1985 and ending on November 30,1988; and(iv) Certifies that he or she is able and intends to perform seasonal agricultural services as required under § 210a.8(b) of this part.(2) An alien who entered the United States illegally after November 30,1988, is not eligible for RAW  status.(b) Priority consideration. General registration is limited to aliens who meet the eligibility criteria as provided at § 210a.2(a) of this part. Registrants will be selected at random and invited to petition in accordance with the following priority classes in descending order (i.e.; if there are sufficient numbers of registrants to meet a shortage number in the higher priority class, registrants in the lower priority class will not be considered for selection, but, will be held for possible future selection):(1) Aliens, in the United States, who have performed at least 20 man-days of employment in agricultural work in the United States during any 12 consecutive months during the period beginning May 1,1985 and ending on November 30,1988, and who meet all the eligibility criteria provided at § 210a.2(a).(2) Aliens, outside the United States, who have performed at least 20 man- days of employment in agricultural work in the United States during any 12 consecutive months during the period beginning May 1,1985 and ending on November 30,1988, and who meet all the eligibility criteria provided at§ 210a.2(a).(c) Fam ily preference. (1) Within each of the two (2) registration priority classes, preference in selection will be given to the qualified spouses and unmarried sons or daughters (18 years of age or older) of aliens who have filed an application under IRCA which have been approved. Any marriage or adoption which created the claimed family relationship must have occurred on or before November 30,1988.(2) Registrants will be sorted into the two (2) priority classes and within each class, into family preference and nonpreference groups.
§ 210a.3 Registration process.(a) General. The general registration is intended to provide an adequate number of persons to satisfy shortage number requirements for several years. Registration cards which are excess to the current year’s shortage number requirement will be retained for potential future selection. Aliens who are not yet eighteen (18) years of age but

54, No. 135 / Monday, July 17, 1989 / Rules and Regulations 29883who will become eighteen (18) during the period October 1,1989, through October 1,1992, may register. These registrants will not be invited to petition for temporary resident status as a RAW  until they have turned eighteen (18) years of age.(b) Registration period. The Service will conduct a general registration period beginning on September 1,1989, and ending on October 31,1989.(c) Obtaining registration Form (I- 
807). Registration cards (Form 1-807) will be available from all Service district, legalization and sub-offices. Registration forms will also be available from participating QDEs.(d) Filing o f registration Form (1-807).(1) Aliens must mail their registration card only to the address provided in the instructions accompanying the registration card and pre-printed on the registration card. All registration cards shall be submitted by regular domestic or international surface or airmail to the address provided on the registration card.(2) A  separate registration form must be filed by each eligible registrant. Only one registration form per registrant will be permitted. Aliens who file more than one registration card will not be considered.(e) Filing o f registration fee . The required registration fee often dollars ($10.00) shall be submitted to the Service in the envelope provided with the registration card. All fees for registration shall be paid in United States funds in the form of a money order, cashier’s check, or bank check made payable to the Immigration and Naturalization Service. No personal checks or currency will be accepted. Each registration card must be accompanied by a separate fee. Group payment of registration fees is not permitted. Registration fees will not be waived or refunded under any circumstances.(f) Appeal. No appeal shall lie from failure to be registered, to be placed in a priority class, or to be given family preference.(g) No benefit for registration. Neither employment authorization nor any other benefit shall derive from filing a registration form, being placed in a registry pool, or being invited to petition for RAW  status.(h) Invitation to petition. (1) After completion of the registration period registrants will be invited to petition for temporary residence as a RAW , up to the shortage number, if a shortage number has been announced.(2) Invitations to submit a petition and necessary materials will be mailed to registrants who are eighteen (18) years

of age or older in the order of their random selection from the registration pool, beginning with registrants selected at random from the group claiming family relationship to IRCA legalized aliens in the first registration priority class. The invitation process will continue through priority classes, in order, with successive random selection of registrants until the shortage number for that year is reached.(3) If a shortage number is announced before the conclusion of the registration period, the Service will select at random up to twenty (20) percent of the shortage number from the existing pool of registrants, in the priority order provided at § 210a.2(b). These registrants will be invited to petition according to the expedited interview and petition processing procedure provided at § 210a.5(i) of this part.(4) Registrants in excess of the current shortage number will be retained for future random selection and invitation to petition for temporary resident status as a RAW .
§ 210a.4 Admissibility.(a) General. An alien seeking temporary resident status as a replenishment agricultural worker must be admissible to the United States as an immigrant. This means that the alien must not be excludable under the provisions of section 212(a) of the Act. However, section 210A(e) of the Act provides that certain grounds of excludability are not applicable, that certain grounds may be waived, and that other grounds cannot be waived.(b) Grounds o f exclusion not to be 
applied. The following paragraphs of section 212(a) of the Act shall not apply to petitioners for temporary resident status: (14), workers entering without Labor Certification; (20), immigrants not in possession of a valid entry document; (21), visas issued without compliance with section 203; (25), illiterates; and (32), graduates of non-accredited medical schools.(c) Special rule fo r determination o f 
public charge. Section 212(a)(15) of the Act shall not apply to an alien who demonstrates a history of employment in the United States evidencing self- support without reliance on public cash assistance. Consideration of the use of the special rule for determination of public charge will occur only after a determination is made that a petitioner appears to be subject to the provisions of section 212a(15) of the Act. The alien will not be considered to be reliant on public cash assistance received by an immediate family member unless the alien’s sole means of support was
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incident to the eligibility for cash assistance by the family member.(d) W aiver o f grounds fo r exclusion.(1) Except as provided in paragraph (e) of this section, the Service may waive any other provision of section 212(a) of the Act only in the case of individual aliens for humanitarian purposes, to assure family unity, or when the granting of such a waiver is in the public interest. When an application for waiver of grounds of excludability is filed jointly with a petition for temporary residence under this part, it shall be accepted for adjudication at the regional processing facility. If an alien is determined to be excludable on grounds which may be waived as set forth in this paragraph, during the petition interview, then he or she shall be advised of the procedures for applying for a waiver of grounds of excludability. If an application for waiver of grounds of excludability is filed at the time of the initial petition interview, it shall be accepted at the interview office and adjudicated under the designated authority of the district director where filed. If an application for waiver of grounds of excludability is filed subsequent to the initial petition interview, it shall be filed with and adjudicated by the Service processing facility with jurisdiction over the alien’s place of residence, unless otherwise directed by the Service. District directors and directors of Service regional processing centers are delegated authority to adjudicate applications for waivers of grounds of excludability.(2) Applications for grounds of excludability are filed on Form 1-690. All applications for waivers of grounds of excludability must be accompanied by the correct fee in the exact amount. All fees for applications must be in the form of a money order, cashier’s check, or bank check. No personal checks or currency will be accepted. Fees will not be waived or refunded under any circumstances.(3) The applicant will be notified of the decision on their application for waiver in writing and, if denied, the reason therefore. The applicant may appeal the decision within thirty (30) days after the service of the notice pursuant to the provisions of1103.3(a)(3) of this chapter.(e) Grounds o f exclusion that m ay not 
be waived. The following provisions of section 212(a) of the Act may not be waived:(1) Paragraphs (9) and (10) (relating to criminals):(2) Paragraph (23) (relating to narcotics), except for a single offense of

simple possession of thirty grams or less of marijuana;(3) Paragraphs (27), (28), and (29) (relating to national security and members of certain organizations);(4) Paragraph (33) (relating to those who assisted in the Nazi persecutions).(f) Exchange visitors. An alien who was at any time a nonimmigrant exchange visitor (as defined in section 101(a)(15)0) of the Act), must establish that he or she was not subject to the two-year foreign residence requirement of section 212(e) of the Act or has fulfilled that requirement or has received a waiver of such requirement. Requests for waiver of this requirement must be filed with the District Director having jurisdiction over the alien’s place of residence and must be approved by the Service prior to the petition interview.
§ 210a. 5 Petition for temporary resident 
status.(a) General. Registrants who have been selected pursuant to § 210a.3 of this part will be invited to petition for temporary resident status as a RAW . To address the variety of circumstances which might be expected to occur during the RAW  program, there are two different processing plans for the return of completed petition packages.Qualified Designated Entities (QDEs) are authorized to assist petitioners with the preparation of their petitions and will be advised of determinations on such petitions.(b) Registrants who are invited to petition and will be sent petition materials consisting of:(1) Instructions in English and Spanish for completing all required forms;(2) Petition for Temporary Resident Status as a Replenishment Agricultural Worker (RAW) Section 210A  of the Immigration and Nationality Act, Form 1-605;(3) Change of Address Card for Replenishment Agricultural Workers (RAW), Form 1-697A;(4) Fingerprint card, Form FD-258;(5) Medical Examination of Aliens Seeking Adjustment of Status (Pub. L. 99-603), Form 1-693; and(6) ADIT photo instruction sheet.(c) Changes to petitioner's address. (1) The petition package will be mailed to the address supplied on the registration form. If a registrant changes address prior to an invitation to petition, it is his or her responsibility to notify the Service of a change of address and to file a notice of a change of address with the postal service so that the petition package may be forwarded to the current address.

(2) If a petition package is returned as undeliverable by the postal service because of an insufficient address or because the registrant has moved and left no forwarding address, he or she will lose the opportunity to petition and will be placed back into the appropriate registration pool. If a registrant is selected a second time and the petition package is again returned as undeliverable, the registrant will be disqualified from further consideration.(d) Return o f com pleted petition 
package. (1) Except as otherwise provided in paragraph (i) of this section, petitioners must complete the Form I- 805 petition according to the instructions supplied and return the petition, together with the appropriate fee, fingerprint card, 1 ADIT photograph and any waiver(s) of ground(s) of excludability that the petitioner wishes to file, to the Service in the envelope provided with the petition form.(2) Following the receipt and initial processing of a petition meeting the requirements for completeness, as provided in paragraph (d)(1) of this section, the petitioner will be sent a fee receipt The fee receipt will provide temporary work authorization until the date of the scheduled interview, except that aliens in H-2A nonimmigrant status will not be granted temporary work authorization until their H-2A status expires.(e) Filing o f fee. The required fee of one hundred and seventy five dollars ($175.00) shall be submitted at the time the petition is returned to the Service, except as provided in paragraph (i) of this section. All fees for petitions shall be in the form of a money order, cashier’s check, or bank check made payable to the Immigration and Naturalization Service. No personal checks or currency will be accepted. Fees will not be refunded under any circumstances.(f) Late filing. Except as otherwise provided in paragraph (i) of this section, invited registrants will have sixty (60) days to complete the petition package and return it to the Service as provided in paragraph (d)(1) of this section. Petitions returned to the Service after sixty (60) days will be returned to the registrant unprocessed. Registrants who fail to return petitions on time will lose their chance at petitioning and will be placed back into the appropriate priority class. If a registrant is selected again and fails to respond a second time, that registrant will be disqualified from further consideration.(g) Interview. Except as otherwise provided in paragraph (i) of this section, registrants will be invited to appear for



Federal Register / VoL 54, No. 135 / Monday, July 17, 1989 / Rules and Regulations 29885an interview at an INS office or U.S. consulate for the purpose of petitioning for admission or adjustment to temporary resident status under this part. At that time, the petitioner must submit proof of identity and age, two ADIT photographs, proof of family relationship to an IRCA legalized alien (if claiiped), and the results of the medical examination on Form 1-693. The immigration or consular officer shall judge the sufficiency of the documents submitted. Additional documentation may be required, including the filing of additional requests for waiver of a ground(s) of exclusion, to establish eligibility under this part.(h) Inability to establish IR C A  fam ily  
relationship. Where a petitioner is unable to substantiate a claim to family preference and fraud has not been established, the petitioner will lose his or her present chance at petitioning and will be placed into the priority class of qualifying aliens not claiming a priority based on family relationship. In this case, the petition will be held in abeyance until such time as the petitioner may again be selected at random and invited to petition. Temporary employment authorization obtained incident to the original petition will be terminated. Fees will not be refunded; however, if the alien is subsequently selected from the nonfamily pool of registrants, the fee for the filing of a second petition will be waived.(i) Expedited interview  and petition 

filing. If the Service determines that exigent circumstances exist, the procedures in paragraphs (d), (e), (f) and(g) of this section relating to filing a completed petition with the Service, complying with deadlines for return of completed petitions, and appearing for interviews may be superseded, for a specified limited number of petitioners, by the following procedure:(1) The Service will mail a petition package to the address supplied on the registration form, accompanied by a cover letter which directs the petitioner to appear for an interview immediately at any Service office listed on an attachment to the letter. The petitioner must appear with the cover letter, completed 1-805 petition, two ADIT photographs, correct fee, proof of identity, age, and proof of family relationship to an IRCA legalized alien, if claimed at registration.(2) On appearing at a listed Service office and after acceptance of the correct fee, the petitioner will be interviewed to determine identity, age, claimed preference based on a family relationship to an IRCA legalized alien, and performance of qualifying

employment. A  petitioner who appears eligible will be granted six (6) months employment authorization on Form I- 688A, to allow time for return of the completed petition package to the Service and a final determination of eligibility for temporary resident status as a RAW . Temporary employment authorization obtained incident to this paragraph may be extended, renewed or reissued at the discretion of the district director. Petitioners who are in H-2A status on the filing date of their petition will not be granted employment authorization until the expiration of their H-2A status.(3) The petitioner must complete the remainder of the required documents according to the instructions supplied in the cover letter and return the fingerprint card, 1 ADIT photograph, any waiver(s) of ground(s) of excludability required, and the results of the required medical examination on Form 1-693, to the Service in the envelope provided with the petition package within sixty (60) days from the date of issuance of temporary employment authorization on Form I-688A. The Service will remind the petitioner of this responsibility and the deadline for compliance with these requirements, in writing, at the time of the initial interview.(4) After the initial processing of a petition which meets the requirements for completeness set forth in this section, the petitioner will be provided a fee receipt. Until the fee receipt is obtained by the petitioner, the temporary work authorization provided on Form I-688A will serve as evidence that a fee was paid.(5) If all required documentation and evidence is provided to the Service within the sixty (60) day period beginning with the date of the issuance of temporary work authorization, the petitioner will be informed in writing of the Service’s decision regarding the petition. If the petition is approved, the petitioner will be instructed to return to a Service office to exchange Form I- 688A for a Temporary Resident Card (Form 1-688); If the petition is denied, the petitioner will be informed in writing of his or her appeal rights and procedures to be followed in accordance with § 210a.7(g).(6) Petitioners who fail to return requested documentation within the sixty (60) days allowed will be issued a Notice of Intent to Deny for failure to pursue their petition for temporary residence. This notice will specify what additional evidence is required to prevent denial of the petition.Petitioners will be granted thirty (30) days to return the required evidence to the Service. If the petitioner fails to meet

his or her burden of proof by the end of this thirty (30) day period, the petition will be denied.
§ 210a.6 Evidence.(a) Proof o f eligibility—(1) General. Tlxcept as otherwise provided in§ 210a.5(i), the completed petition form (1-805), correct fee, completed fingerprint card, and one photograph meeting Service specifications, must be mailed to the Service’s central location to be considered properly filed. Proof of identity and age, proof of claimed family relationship to an IRCA legalized alien, results of the required medical examination (Form 1-693) and two photographs shall be provided to the Service at the time of the petition interview. Documentation of claimed qualifying employment may also be presented at this time.(2) Burden o f proof An alien seeking admission or adjustment of status under this part has the burden of proof in establishing each of the eligibility requirements set forth in § 210a.2(a), the basis for placement in a priority class as provided in § 210a.2(b), and family relationship as provided in § 210a.2(c), if claimed on the registration form.(b) Proof o f identity and age. (1) The petitioner may establish identity and age by submitting the following documents:(1) Passport;(ii) Birth certificate;(iii) Any national identity document from the alien’s country of origin bearing a photograph and/or fingerprint (e.g. “cedula” , “cartilla” , “ carte d’identite’’, etc.);(iv) Driver’s license or similar document issued by the state, if it contains a photograph;(v) Baptismal record or marriage certificate;(vi) Affidavits; or,(vii) Such other documentation which may establish the identity and age of the petitioner.(2) Assum ed names, (i) In cases where a petitioner claims to have met any of the eligibility criteria under an assumed name, the petitioner has the burden of proving that the petitioner was, in fact, the person who used that name. The petitioner’s true identity is established pursuant to the requirements of paragraph (b)(1) of this section. The assumed name must appear in documents provided by the petitioner to establish eligibility. To meet the requirements of this paragraph, documentation must be submitted to prove that the assumed name was, in fact, used by the petitioner.
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(ii) Proof o f common identity. The most persuasive proof of common identity is a document issued in the assumed name which identifies the petitioner by photograph, fingerprint or detailed physical description. Other evidence which will be considered are affidavit(s) by a person or persons other than the petitioner, made under oath, which identify the affiant by name and address, state the affiant’s relationship to the petitioner and the basis of the affiant’s knowledge of the petitioner’s use of the assumed name. Affidavits accompanied by a photograph which have been identified by the affiant as the individual known to affiant under the assumed name in question will carry greater weight.(c) Evidence o f fam ily relationship. (1) 
Spouse o f legalized alien. If the petitioner is the spouse of a legalized alien, then a certificate of marriage between the petitioner and legalized alien is required. If either the husband or wife was married before, then documents must be submitted to show that all previous marriages were legally ended (e.g., divorce decree, death certificate).(2) Unmarried son or daughter o f a 
legalized alien, (i) If the legalized alien is the mother, then the birth certificate of the unmarried son or daughter showing the name of the mother is required.(ii) If the legalized alien is the father, a certificate of marriage of the parents and the unmarried son or daughter’s birth certificate showing the names of the parents must be provided.(iii) If the legalized alien is the stepparent, the unmarried son or daughter’s birth certificate showing the names of both natural parents, the marriage certificate of the parent to the stepparent, and proof of legal termination of their prior marriages must be provided.(iv) If the unmarried son or daughter was bom out of wedlock, and the father is the legalized alien, the parent/child relationship must be established by providing the unmarried son or daughter’s birth certificate showing the father’s name, and evidence that he supported the child.(v) If the unmarried son or daughter is the adoptive child of a legalized alien, a certified copy of the adoption decree, the legal custody decree if the custody of the unmarried son or daughter was obtained before adoption, and a statement showing the dates and places the unmarried son or daughter and adoptive parent lived together must be submitted.(3) Documents not available. If the documents listed in this section are not

available, the following evidence may be submitted. The Service may require a statement from the appropriate authority certifying that the needed document is not available (blood test may be required):(i) Church record. A  certificate under the seal of the church of baptism, dedication, or comparable rite showing the date and place of the child’s birth, date of the religious ceremony, and the names of the child’s parents;(ii) School record. A  letter from the authorities of the first school attended showing the date of admission to the school, the child’s date and place of birth, and the names and places of birth of the parents, if shown in the school records;(iii) Census record, State or federal census record showing the name, place of birth, and date of birth or the age of the person listed;(iv) A ffidavits. Written statements sworn to or affirmed by two persons who were living at the time who have personal knowledge of the event the petitioner is trying to prove. The affidavit must include the affiant’s full name, address, date and place of birth, and his or her relationship to the petitioner, if any; full information concerning the event; and complete details concerning how the person acquired knowledge of the event.(d) Employment documentation. Documents which may be submitted to establish performance of qualifying employment include: government employment records; records maintained by agricultural producers, farm labor contractors, collective bargaining organizations and other groups or organizations which maintain records of employment; worker identification issued by employers or collective bargaining organizations; union membership cards or other union records such as dues receipts; other records of the applicant’s involvement with organizations providing services to farm workers; work records such as pay stubs, piece work receipts, W-2 forms; certification of filing income tax returns on IRS Form 6166; state verification of the filing of state income tax returns; or affidavits from employers.(e) Documents—(1) Original 
documents. Original documents must be presented wherever possible, except the following: Official government records; employment or employment related records maintained by employers, unions or collective bargaining organizations; medical records; school records maintained by a school or school board; or other records maintained by a party other than the applicant. Copies or records maintained

by parties other than the petitioner which are presented in evidence must be certified as true and complete by such parties and must bear their seal or signature or the signature and title of persons authorized to act in their behalf. If at the time of the interview the return of original documents is desired by the petitioner, then they must be accompanied by notarized copies or copies certified true and complete by a qualified designated entity or by the petitioner’s attorney or accredited representative in the format prescribed at 8 CFR 204.2(j) (1) or (2).(2) At the discretion of the district director, original documents, even if accompanied by certified copies, may be temporarily retained for forensic examination by the Service. Original documents will be retained only for the period of time necessary to determine their authenticity. Documents will be returned to petitioners at a Service office whenever possible and will be returned by mail at the option of the petitioner.(3) Documents in a foreign language. Documents in a language other than English must be accompanied by a summary translation into English. A  summary translation is a condensation or abstract of the document’s text but includes all pertinent facts. The translator must certify that the translation is accurate and that he or she is competent to translate from the language in which the original document is written.(f) M edical examination. A  petitioner under this part must be examined by a designated civil surgeon at no expense to the government. The medical report setting forth the findings concerning the mental and physical condition of the applicant shall be incorporated into the record on Form 1-693, Medical Examination of Aliens Seeking Adjustment of Status. This form will be sent to the petitioner with the petition package. The results of the medical examination on Form 1-693 must be submitted at the time of the interview, except as provided in § 210a.5(i). Any petitioner certified under paragraphs (1),(2), (3), (4), or (5) of section 212(a) of the Act may appeal to a Board of Medical Officers of the U.S. Public Health Service as provided in section 24 of the Act and Part 235 of this chapter.(g) Confidentiality o f information. Information furnished pursuant to registration or petitioning under this part will not be used to deport or prosecute any person unless fraud is discovered during the registration or petition processes, an alien has failed to maintain status as a RAW , or a person
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§ 210a.? Decision and appeal.(a) General'. Based on all information provided with the petition, at the interview, or as otherwise provided in § 210a.5(i), a district director or the director of a regional processing facility may decide to approve, continue, or deny a petition for adjustment to temporary resident status as a RAW .(b) Approval. If the petitioner has submitted a complete petition, has been interviewed, has established his or her admissibility and eligibility, and record check(s) initiated by the Service are returned without adverse information concerning the petitioner, the petition shall be approved by the Service. The petitioner will be issued Form 1-688, Temporary Resident Card, valid for a period of 18 months from the filing date of the petition. This card may be renewed, extended or reissued for the remainder of the three year period of temporary residence upon a finding by the Service that the alien has completed the first required 90 man-days of employment in seasonal agricultural services as provided in § 210a.8 of this part.(c) Continuance—General. Except as provided in § 210a.5(i), a petitioner who has provided all required evidence to meet the burden of proof but in whose case the Service has not completed required record checks or other processing, may be granted a six (6) months period of employment authorization on Form I-688A (Employment Authorization Card). This card may be renewed, extended or reissued at the discretion of the district director. Petitioners who are in H-2A nonimmigrant status on the filing date of their petition will not be granted work authorization until the expiration of their H-2A status.(d) Notice o f Intent to Deny. The Service shall issue a Notice of Intent to Deny where a petitioner has been interviewed and found not eligible, fails to meet the standard for the priority class from which he or she was selected, or is the subject of adverse information that would render the petitioner ineligible. This notice is a statement by the Service that specifies the basis for the intended denial of the petition and what additional evidence is required to prevent denial of the petition.Petitioners will be granted thirty (30) days, without additional work authorization, to return to the Service with the required evidence. If the petitioner fails to meet the burden of proof by the end of this thirty (30) day period, the petition will be denied.

(e) Denial. When a petition for temporary resident status as a RAW  is denied, the alien will be given written notice setting forth the specific reasons for the denial on Form 1-692. Form 1-692 shall also contain advice to the petitioner that he or she may appeal the decision and that such appeal must be taken within thirty (30) days after service of the notification of the decision accompanied by any additional new evidence, and a copy of a supporting brief if desired. The Form 1-692 shall additionally provide a notice to the alien that if  he or she fails to file an appeal from the decision, the Form 1-692 will serve as a final notice of ineligibility.(f) Reopening or reconsideration o f 
decisions. The director of a regional processing facility may sua sponte reopen any proceeding under this part within his or her jurisdiction, and may render a new decision. This decision may reverse a prior favorable decision when it is determined that there is evidence of fraud during the registration or petition processes, and the petitioner was not entitled to the status granted. If the decision of the director, after reconsideration, is to deny the petition, the petitioner shall be accorded the due process provisions contained in paragraphs (d), (e) and (g) of this section related to the notice of intent to deny, denial and appeal processes.(g) A ppeal process. Denial of a petition for status as a RAW  and denial of an application for waiver of grounds of excludability may be appealed to the Associate Commissioner, Examinations (Administrative Appeals Unit). Any appeal, with the required fee of fifty dollars ($50.00), shall be filed with the Regional Processing Facility within thirty (30) days after service of the Notice of Denial in accordance with the procedures of 8 CFR 103.3(a)(3). The thirty (30) day period includes any time required for service or receipt by mail.(h) Date o f adjustment. (1) The status of an alien whose petition for temporary resident status is approved by the Service shall be adjusted to that of a lawful temporary resident as of the filing date. The filing date is the date on which the fee for filing the petition was accepted by the Service.(2) An exception to paragraph (h)(1) of this section occurs if an alien is in H-2A nonimmigrant status as of the filing date of their petition. Such petitioners will be adjusted to temporary resident status as of the date H-2A status expires, or on the last week day of the current fiscal year, whichever occurs earlier.(i) Fraud or w illful misrepresentation. If fraud or willful misrepresentation of a material fact is found in the petition process, the petition will be denied. If,

during the petition process, the fraud or willful misrepresentation of a material fact is determined to have occurred during the registration phase of this program, the petition will be denied. If the petitioner is in the United States, he or she will be subject to deportation under section 241 of the Act and/or referral to the United States Attorney for possible prosecution.(j) In the case of a petition which was denied for failure of the petitioner to meet the priority class standard from which he or she was selected, absent a finding of fraud, the petitioner will be placed into the next lower priority class for which he or she appears eligible. If selected again, a new petition may be required; however, the petition fee will be waived.
§ 210a.8 Status, benefits and obligations.(a) Employment and travel 
authorization. (1) An alien whose petition for temporary residence has been approved under section 21QA(c) of the Act has the right to reside in the United States, to travel abroad (including commuting from a residence abroad), and to accept employment in the United States in the same manner as an alien lawfully admitted for permanent residence. Employment and travel abroad will be authorized on Temporary Resident Card (Form 1-688).(2) An alien who has been granted temporary work authorization incident to a continuance during the petition interview process will be issued an Employment Authorization Card (Form I-688A) for the duration of the approved period of employment. Travel outside the United States is authorized by Form 
1-688A .(b) Obligation to perform seasonal 
agricultural services. (1) An alien who has obtained temporary resident status as a replenishment agricultural worker must establish to the Service as set forth in this section that he or she has performed ninety (90) work-days of seasonal agricultural services in each of three successive twelve (12) month periods following the date the alien’s status was adjusted, unless the required number of work days has been adjusted pursuant to paragraph (c) of this section.(2) An alien granted lawful permanent residence on the basis of temporary residence under section 210A(c) of the Act may not be naturalized as a citizen of the United States under any provision in Title III of the Act unless the alien has performed ninety (90) work-days of seasonal agricultural services in each of two (2) additional years beyond the three (3) twelve (12) month periods
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required by paragraph (b)(1) of this section.(3) A  replenishment agricultural worker who fails to establish to the Service that he or she has fulfilled the requirements of section 2lOA(d)(5)(A) of the Act to perform seasonal agricultural services in any one of the twelve (12) month periods shall be subject to deportation proceedings under section 241(a)(20) of the Act.(c) Adjustm ent o f required work-days. The number of work-days of required employment in seasonal agricultural services specified in this part is subject to adjustment by the Department of Labor and the Department of Agriculture under section 210A(a)(8) of the Act. The Secretaries will make a determination in this regard and will publish a notice of any such adjustment in the Federal Register.(d) Proof o f performance o f seasonal 
agricultural services. (1) The burden is on the RAW  temporary resident or permanent resident to collect, maintain and have available for inspection evidence that he or she has performed the requisite number of work-days of seasonal agricultural services for each year as described in this section.(2) Such evidence may consist of certificates provided to employees by employers as required in section 210A(b)(2) of the Act and under Department of Labor regulations located at 29 CFR 502.13, or the same type of documentation as may be submitted under section 210(b)(3) of the Act.(3) Aliens are required to establish performance of required work-days in seasonal agricultural services annually for each of the three 12 month periods of temporary residence.(e) W aiver o f requirement to perform  
work. Where an alien is unable to perform the 90 work days of seasonal agricultural services required by the Act and this part, because of extraordinary, unusual, and unique circumstances such as a disabling injury, disease or condition which is beyond an alien’s control, the Service may waive this requirement.(f) Securing R A  W  employment 
records. (1) When a RAW  temporary resident or permanent resident alleges that an employer refuses to provide him or her with records relating to his or her employment and the petitioner has reason to believe such records exist, the Service shall attempt to secure such records.(2) Prior to any attempt by the Service to secure the employment records, the followinq conditions must be met: the alien must be in approved temporary resident status as a Replenishment Agricultural Worker; the alien must

have made reasonable attempts to secure the documentation from the employer; the alien’s testimony must support credibly his or her claim; the Service must determine that temporary resident status is in jeopardy in the absence of employer records.(3) Provided each of the conditions in paragraph (f)(2) of this section have been met, and after unsuccessful attempts by the Service for voluntary compliance, district directors shall issue a subpoena in accordance with 8 CFR 287.4, in such cases where the employer or farm labor contractor refuses to release the needed employment records.(g) Reissuance o f Temporary Resident 
Card (Form 1-688). (1) Upon a finding by the Service that the 90 work-days in seasonal agricultural services required during the first twelve (12) month period have been completed, a second Temporary Resident Card (Form 1-688) shall be issued and will be valid through the end of the required thirty-six (36) month period of temporary residence.(2) Form 1-688 shall not be issued, reissued or extended and shall lose its validity if the temporary resident status of the alien has been terminated as provided in paragraph (i) of this section.(h) Ineligibility fo r immigration 
benefits. An alien who is admitted for or whose status is adjusted to that of a lawful temporary resident under section 210A(c) of the Act is not entitled to submit a petition pursuant to section 203(a)(2) of the Act or receive any other benefit or consideration accorded under the Act to aliens lawfully admitted for lawful permanent residence, except as provided in paragraph (a) of this section.(i) Termination o f temporary resident 
status. (1) Upon a finding by the Service that an alien is deportable under sections 235, 236, 237 or 241 of the Act as amended, to include failure to meet the work-day requirement of section 210A(d)(5)(A) of the Act, the Service shall issue an Order to Show Cause and place the alien in deportation proceedings. Temporary resident status as a replenishment agricultural worker shall be terminated upon a finding by an Immigration Judge that an alien is deportable.(2) Retention o f Form 1-688. The alien shall be entitled to retain his or her I-  688 Temporary Resident Card while deportation proceedings are pending and until a determination is made by an Immigration Judge that the alien is deportable. This card shall be reissued or extended as required during the period of time that the deportation proceedings are pending.(3) Surrender o f Form 1-688. An alien whose status as a temporary resident has been terminated as a consequence

of an order of deportation by an immigration judge shall, upon demand, promptly surrender Form 1-688, Temporary Resident Card, to the district director having jurisdiction over the alien’s place of residence, or, in the case of a commuter, employment.
§ 210a.9 Adjustment to permanent 
resident status.The status of an alien lawfully admitted to the United States for temporary residence as a RAW  shall be adjusted to that of an alien lawfully admitted to the United States for permanent residence only after performance of the required work-days in seasonal agricultural services has been verified by the Service. However, once adjustment of status has been approved by the Service, the effective date of permanent residence shall be as of the end of the three (3) year period that began on the date the alien was granted such temporary resident status.

Dated: July 6,1989.
James L. Buck,
Acting Commissioner, Immigration and 
Naturalization Service.
[FR Doc. 89-16601 Filed 7-14-89; 8:45 am]
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Alteration of Transition Area—Colby, 
KS
AGENCY: Federal Aviation Administration (FAA), DOT. 
a c t io n : Final rule. _________________
s u m m a r y : The nature of this federal action is to alter the transition area description at Colby, Kansas. The Colby, Kansas, Municipal Airport has been renamed Shalz Field. Accordingly, the transition area description is being altered to reflect this name change. 
EFFECTIVE DATE: 0901 u.t.c., November16,1989.
FOR FURTHER INFO RM ATION CONTACT: Lewis G . Earp, Airspace Specialist, Traffic Management and Airspace Branch, Air Traffic Division, ACE-540, FAA, Central Region, 601 East 12th Street, Kansas City, Missouri 64106, Telephone (816) 426-3408.The RuleThe purpose of this amendment to Subpart G  of Part 71 of the Federal Aviation Regulations (14 CFR 71.181) is


