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* * * Sec. 1910.1048 also issued under 29 
U.S.C. 653.
* * * * *

2. By revising paragraph (g)(2)(ii), 
Table 1 following paragraph (g)(3)(ii), 
and paragraph (o)(6)(iii) of § 1910.1048 to 
read as follows:

§ 1910.1048 Form aldehyde. 
* * * * *

(8) * * *(2) * * *
(ii) The employer shall make available 

a powered air-purifying respirator 
adequate to protect against 
formaldehyde exposure to any employee 
who experiences difficulty wearing a 
negative pressure respirator to reduce 
exposure to formaldehyde. 
* * * * *

T a b l e  1 .— M in im u m  R e q u ir e m e n t s  f o r  
R e s p ir a t o r y  P r o t e c t io n  A g a in s t  
F o r m a l d e h y d e

Condition of use 
of formaldehyde 

concentration 
(ppm)

Minimum respirator required1

Up to 10 ppm..

Up to 100 ppm.

Above 100 ppm 
or unknown 
(emergencies).

Firefighting- 

Escape—

Full facepiece with cartridges or 
canisters specifically approved 
for protection against formal
dehyde.*

Full-face mask with chin style or 
chest or back mounted type 
industrial size canister specifi
cally approved for protection 
against formaldehyde.

Type C  supplied air respirator, 
pressure demand or continu
ous flow type, with full face- 
piece, hood, or helm et

Self-contained breathing appara
tus (SC BA) with positive pres
sure full facepiece.

Combination supplied-air, full 
facepiece positive pressure 
respirator with auxiliary self- 
contained air supply.

SCBA with positive pressure in 
full facepiece.

SCBA in demand or pressure 
demand mode.

Full-face mask with chin style or 
front or back mounted type in
dustrial size canister specifical
ly approved for protection 
against formaldehyde.

‘ Respirators specified for use at higher concen
trations may be used at lower concentrations.

* A half-mask respirator with cartridges specifically 
approved for protection against formaldehyde can be 
substituted for the full face piece respirator providing 
that effective gas-proof goggies are provided and 
used in combination with the half-mask respirator.

* * * * *

(iii) Employee medical records 
required by this standard shall be 
provided upon request for examination 
and copying, to the subject employee or 
former employee or to anyone having 
the specific written consent of the

subject employee or former employee in 
accordance with 29 CFR 1910.20 (a)—(e) 
and feH ij.
* * * * *

3. In Appendix B to § 1910.1048— 
Sampling Strategy and Analytical 
Methods for Formaldehyde, instruction 
2.6.2. "The recommended sampling rate 
is 01. L/min.” is corrected to read "The 
recommended sampling rate is 0.1 L/ 
min.”

4. In Appendix B to § 1910.1048— 
Sampling Strategy and Analytical 
Methods for Formaldehyde, the part of 
instruction 3.7.4 which reads,
“24.25 =  molar volume” is corrected to 
read “24.45 =  molar volume”.

5. In Appendix E to § 1910.1048— 
Qualitative and Quantitative Fit Testing 
Procedures, instruction B(2)(a)(8) (fourth 
sentence). “Be sure the covered * * *”
is corrected to read “Be sure the covers 
* * *»»
[FR Doc. 89-16439 Filed 7-12-89; 8:45 am] 
BILLING CODE 4510-26-M

29 CFR Parts 1910 and 1926

Occupational Exposure to Asbestos; 
Approval of Collection of information 
Requirements
AGENCY: Occupational Safety and 
Health Administration; Labor.
ACTION: Final rule; approval of 
collection of information requirements.

SUMMARY: On June 20,1986, OSHA 
published revised standards governing 
occupational exposure to asbestos, 
tremolite, anthophyllite and actinolite in 
general industry and construction. In 
these standards, OSHA reduced the 8- 
hour time weighted average (TWA) 
permissible exposure limit (PEL) to 0.2 
f/cc, and established other protective 
provisions. This standard was legally 
challenged, and as a result, the Court of 
Appeals for the District of Columbia 
upheld the standard except that the 
court held that OSHA must reconsider 
several of the standard’s provisions to 
determine if more protective regulatory 
provisions are available to reduce risk.

One of the issues to be reconsidered 
was the need for an excursion limit. In 
response, OSHA promulgated an 
excursion limit for occupational 
exposure to asbestos as 1 f/cc averaged 
over a 30-minute sampling period. A 
legal notification of this amendment was 
published on September 14,1988, at 53 
FR 35610.

The Office of Management and Budget 
(OMB) reviewed the collection of 
information requirements in the 
expanded asbestos standard in 
accordance with the Paperwork

Reduction Act of 1980 (PRA), 44 U.S.C. 
3501 et seq., and 5 CFR Part 1320. All 
information requirements contained in 
1 1910.1001 in paragraphs (d)(2), (d)(3),
(d)(5), (d)(7), (f)(2), (f)(3)(i), (j)(5), 0), and 
(m), and 29 CFR 1928,58 (f)(2), (f)(3),
(f)(6), (h)(3)(i), (k)(3), (k)(4), (m), and (n), 
as they apply to the excursion limit, 
have now received OMB paperwork 
clearance under OMB clearance 
numbers 1218-0133 and 1218-0134. The 
OMB clearance expires on February 29, 
1992.
EFFECTIVE DATE: July 13,1989.
FOR FURTHER INFORMATION CONTACT:
Mr. James F. Foster, Office of 
Information and Consumer Affairs, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue, NW., Room N3637,
Washington, DC 20210; telephone (202) 
523-8151.
SUPPLEM ENTARY INFORMATION: On 
September 14,1988, OSHA published an 
amendment to the asbestos standard to 
include an excursion limit. On December
23,1988, OSHA requested clearance 
from OMB on the asbestos, tremolite, 
anthophyllite and actinolite excursion 
limit amendment (general industry and 
construction standards).

On February 14,1989, OMB approved 
the collection information provisions for 
three years, the maximum period 
authorized by the Paperwork Reduction 
Act (PRA). OMB also conditioned the 
clearance with the requirement that 
when the medical surveillance and 
monitoring requirements are 
resubmitted for OMB review, that the 
agency also submit evidence that these 
provisions have been evaluated in the 
workplace and that such evaluation has 
shown, pursuant to 5 CFR 1320.4(b), that 
they have practical utility and are the 
least burdensome necessary for the 
proper performance of the agency’s 
functions.

Authority and Signature

This document was prepared under 
the direction of Alan C. McMillan,
Acting Assistant Secretary of Labor for 
Occupational Safety and Health, 200 
Constitution Avenue NW., Washington, 
DC 20210.

This action is taken pursuant to 
sections 4(b), 6(b) and 8(c) of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 653, 655, 657), section 4 of 
the Administrative Procedures Act, 9 
U.S.C. 553(d)(3), Secretary of Labor’s 
Order No. 9-83 (48 FR 3576) and 29 CFR 
Part 1911.
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Signed at Washington, DC, this 7th day of 
July of 1989.
Alan C. McMillan,
Acting Assistant Secretary fo r Occupational 
Safety and Health.
[FR Doc. 89-16438 Filed 7-12-89; 8:45 am] 
BILUNG CODE 4510-28-11

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 100 

[CGD 09-88-01]

Special Local Regulations; Great Lakes 
Annual Marine Events

agency: Coast Guard, DOT.
ACTION: Final rule.

s u m m a r y : This rule establishes 
permanent special local regulations for 
marine events within the Ninth Coast 
Guard District which recur on an annual 
basis and which have been determined 
by the District Commander to require 
the issuance of special local regulations. 
This action is taken to insure the safety 
of life during each event while avoiding 
the necessity of publishing a separate 
temporary regulation each year for each 
event.
EFFECTIVE DATES: These regulations 
become effective on August 14,1989.
FOR FURTHER INFORMATION CONTACT: 
MST1 Scott E. Befus, Office of Search 
and Rescue, Ninth Coast Guard District, 
1240 E 9th St„ Cleveland, OH 44199,
(216) 522-4420.
SUPPLEMENTARY INFORMATION: On 7 
April 1989, the Coast Guard published a 
notice of proposed rulemaking in the 
Federal Register for these regulations (54 
FR 14100). Interested persons were 
requested to submit comments and one 
comment was received.

Drafting Information
The drafters of this regulation are 

MST1 Scott E. Befus, project officer, 
Office of Search and Rescue and LCDR
C. V. Mosebach, project attorney, Ninth 
Coast Guard District Legal Office.

Discussion of Comments
The comment received was from the 

Lake Carrier’s Association. It addressed 
the lack of specific closure times of 
marine events listed in Table 1. The 
Coast Guard sees no need to publish 
specific times for the same reason 
specific dates are not published. Exact 
times and dates will be published in the 
Local Notice to Mariners instead of 
being published in this final rule. 
Otherwise, additional rulemaking would

be required for even insigificant changes 
to specific times and dates were they to 
be included in this final rule. The annual 
marine events covered by this 
rulemaking are well established, and as 
the rule makes clear, the event sponsor 
must 8till obtain the approval of the 
cognizant Group Commander every 
year. Group Commanders have 
consulted and will continue to consult 
with parties potentially affected by any 
significant changes to the nature, date, 
time, and location proposed by an event 
sponsor for any of the events covered in 
this rule.
Economic Assessment and Certification

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 
First, the regulated areas will be in 
effect for only a short period of time. 
Second, events will draw a large number 
of spectator craft into the area for the 
duration of the event. This should have 
a favorable impact on commercial 
facilities providing services to the 
spectators. Any impact on commercial 
traffic in the area will be negligible.

Since the impact of these regulations 
is expected to be minimal, the Coast 
Guard certifies that they will not have a 
significant economic impact on a 
substantial number of small entities.

Federalism
This action has been analyzed in 

accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
this rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water). 

Final Regulations
In consideration of the foregoing, Part 

100 of Title 33, Code of Federal 
Regulations, is amended as follows:

1. The authority citation for Part 100 
continues to read as follows:

Authority: 33 U.S.G. 1233; 49 CFR 1.46 and 
33 CFR 100.35

2. Section 100.901 is added to read as 
follows:

§ 100.901 Great Lakes annual marine 
events.

Permanent special local regulations 
are hereby established for the marine

events listed in Table 1. These 
regulations will be effective annually, 
for the duration of each event, on or 
about the dates indicated in Table 1. 
Annual notice of the exact dates and 
times of the effective period of the 
regulations with respect to each event, 
the geographical description of each 
regulated area, and details concerning 
the nature of the event and the number 
of participants and type(s) of vessels 
involved will be published in local 
notices to mariners. To be placed on the 
mailing list for such notices, contact: 
Commander(oan), Ninth Coast Guard 
District, 1240 E. Ninth St., Cleveland, OH 
44199-2060. Sponsors o f events listed  in 
Table 1 must still subm it an application  
each  y ear in accordance with 33 CFR 
100.15.

(a) The Coast Guard will patrol the 
regatta area under the direction of a 
designated Coast Guard Patrol 
Commander. The Patrol Commander 
may be contacted on Channel 16 (156.8 
MHZ) by the call sign “Coast Guard 
Patrol Commander.” Vessels desiring to 
transit the regulated area may do so 
only with prior approval of the Patrol 
Commander and when so directed by 
that officer. Vessels will be operated at 
a no wake speed to reduce the wake to a 
minimum, and in a manner which will 
not endanger participants in the event or 
any other craft. The rules contained in 
the above two sentences shall not apply 
to participants in the event or vessels of 
the patrol operating in the performance 
of their assigned duties.

(b) The Patrol Commander may direct 
the anchoring, mooring, or movement of 
any boat or vessel within the regatta 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area under the direction of 
the U.S. Coast Guard Patrol Commander 
shall serve as a signal to stop. Vessels 
so signaled shall stop and shall comply 
with the orders of the Patrol 
Commander. Failure to do so may result 
in expulsion from the area, citation for 
failure to comply, or both.

(c) The Patrol Commander may 
establish vessel size and speed * 
limitations and operating conditions.

(d) The Patrol Commander may 
restrict vessel operation within the 
regatta area to vessels having particular 
operating characteristics.

(e) The Patrol Commander may 
terminate the marine event or the 
operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property.
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Table 1
C leveland N ational A ir Show

Sponsor: Cleveland National Air 
Show

Date: Labor Day Weekend 
Location: Lake Erie and Cleveland 

Harbor, near Cleveland, OH

International Freedom  Festival Tug o f
W ar

Sponsor: Detroit Renaissance 
Foundation 

Date: Late June
Location: Detroit River, Hart Plaza to 

Windsor Riverfront, near Detroit,
MI

Budw eiser Thunderboat Championship
Sponsor: Spirit of Detroit Association 
Date: Early June
Location: Detroit River, between Belle 

Isle and the U.S. shoreline, near 
Detroit, MI

Chicago A ir and W ater Show
Sponsor: Chicago Park District 
Date: Mid July
Location: Lake Michigan, off North 

Avenue Beach, near Chicago, IL

Toledo International Grand Prix
Sponsor: City of Toledo, Toledo 

International Grand Prix and 
Greater Toledo Marketing Group 

Date: Late May
Location: Maumee River, between the 

Cherry Street Bridge and the 
Anthony Wayne Bridge, near 
Toledo, OH

N iagara R iver Grand Prix
Sponsor: Niagara Inboard Boat Club 
Date: Late July
Location: Niagara River, off Two Mile 

Creek, near Tonawanda NY

Spirit o f A m erica O ffshore Grand Prix
Sponsor: Grand Isle Marina 
Date: Mid August
Location: Lake Michigan, off Grand 

Haven, MI

Sohio R iverfest
Sponsor: Flats Riverfest Corporation 
Date: Late July
Location: Cuyahoga River, Conrail 

Railroad Bridge at Mile 0.8 above 
the mouth of the river to the Eagle 
Avenue Bridge, near Cleveland, OH

Sandusky Bay Challenge
Sponsor Great Lakes Offshore 

Powerboat Racing Association 
Date: Late May
Location: Lake Erie, Sandusky Bay, 

near Sandusky, OH
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Bay H arbor Charity C lassic (form erly
the N ational O ffshore R aces)

Sponsor: Harbor Yacht Sales 
Date: Late August
Location: Saginaw Bay, mouth of the 

Saginaw River, near Saginaw, MI

Huron W ater Festival
Sponsor Huron Festivals, Inc.
Date: Mid July
Location: Huron River, Huron Inner 

Light and the Huron Inner East Light 
to the U.S. Highway 0 bridge, near 
Huron, OH

East R iver C lassic
Sponsor: WNY Offshore Powerboat 

Association 
Date: Mid August 
Location: Niagara River, from the 

South Grand Island Bridge to the 
south entrance of the Niagara River 
Yacht Club, near Tonawanda, NY

International Freedom  Festival
Firew orks

Sponsor: Detroit Renaissance 
Foundation 

Date: Late June
Location: Detroit River, between Hart 

Plaza and Cobo Arena, near Detroit, 
MI

Toledo 4th o f July Firew orks
Sponsor City of Toledo 
Date: Early July
Location: Maumee River, between the 

Cherry and Anthony Wayne 
bridges, near Toledo, OH

Festival USA Firew orks
Sponsor: Superior Area Chamber of 

Commerce 
Date: Early July
Location: Duluth Superior Harbor, off 

Barker’s Island, near Superior, WI

Duluth Fourth Fest Firew orks
Sponsor: Office of the Mayor, Duluth, 

MN
Date: Early July 
Location: Duluth Harbor Basin 

Northern Section, near Duluth, MN

Toledo L abor Day Firew orks
Sponsor. Reams Broadcasting 

Corporation 
Date: Early September 
Location: Maumee River, between the 

Cherry and Anthony Wayne 
bridges, near Toledo, OH

Grand Island O ffshore Challenge
Sponsor. Champion Offshore Boat 

Racing Association 
Date: Early September 
Location: Niagara River, Tonawanda 

Channel, near Tonawanda, NY

/  Rules and Regulations

Dated: June 9,1989.
D. H. Ramsden,
Capt., U.S. Coast Guard, Acting Commander, 
Ninth Coast Guard District.
[FR Doc. 89-16394 Filed 7-12-89; 8:45 am] 
BILLING CODE 4910-14-M

DEPARTMENT OF COMMERCE 

Patent and Trademark Office 

37 CFR Parts 1 and 2 

[Docket No. 90143-9144]

RIN 0651-AA35

Amendment of Patent and Trademark 
Rules Concerning Judicial Review of 
Decisions of the Board of Patent 
Appeals and Interferences and the 
Trademark Trial and Appeal Board and 
Other Miscellaneous Matters

AGENCY: Patent and Trademark Office,
Commerce.
a c t i o n : Final rule.

SUMMARY: The Patent and Trademark 
Office (PTOJ is amending the rules of 
practice in patent and trademark cases, 
Parts 1 and 2 of Title 37, Code of Federal 
Regulations, relating to (1) decisions of 
the Board of Patent Appeals and 
Interferences (BPAI), (2) requests for 
reconsideration of decisions of the BPAI 
and the Trademark Trial and Appeal 
Board (TTAB), (3) extensions of time in 
proceedings after a decision by the BPAI 
under § § 1.196 and 1.197, (4) practices 
concerning judicial review of final 
decisions of the BPAI and TTAB, (5) 
extensions of time for seeking judicial 
review of BPAI and TTAB decisions, 
and (6) miscellaneous changes in the 
practice before the BPAI and 
housekeeping amendments.

Two recent decisions of the U.S. Court 
of Appeals for the Federal Circuit have 
held that even though the BPAI includes 
a new ground for rejection in its 
decision under 37 CFR 1.196(b)(3), 
appellants may appeal directly to the 
Federal Circuit without first seeking 
reconsideration at the BPAI. Where 
judicial review is sought without 
requesting reconsideration, the 
arguments against the new ground of 
rejection are developed for the first time 
during court proceedings. The 
amendments require that appellants 
seek reconsideration of the new ground 
of rejection prior to appeal or 
commencement of a civil action.

Experience under the previous rules 
relating to judicial review of final board 
decisions indicated that the rules may 
have been confusing in certain respects


