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Presidential Documents

Title 3 Proclam ation 5947 o f M arch 27, 1989

The President National Earthquake Awareness Week, 1989

B y  the President o f the United States o f  Am erica 

A  Proclam ation

A ll fifty A m erican States and the territories have various levels o f risk from 
earthquakes. The probabilities o f m ajor earthquakes are highest in C alifornia 
and other W estern  States and continue to increase. However, vulnerabilities 
in the Central and E astern  United States are also increasing. W henever and 
w herever a m ajor earthquake occurs, its effects w ill be felt throughout the 
social and econom ic fabric of the entire Nation.

Although recent earthquakes, including the tragic earthquake in Soviet Central 
A sia last D ecem ber, have heightened public aw areness and stim ulated inter
est in earthquakes, general knowledge is lim ited about the causes o f earth
quakes and m easures that can  reduce their effects. W e must learn more about 
the earthquake threat so that w e can  take appropriate actions to reduce losses 
w hen an earthquake occurs.

The Federal Government, through the N ational Earthquake H azards Reduction 
Program, has been  the primary leader in efforts to reduce the risks to life and 
property from future earthquakes in the United States. This program is a 
com prehensive m ulti-agency effort o f scientific research, mitigation, prepared
ness and response planning, and public education.

An informed and educated citizenry is essential to reducing the earthquake 
risk. Federal, S tate , and local governments, educational institutions, business, 
industry, volunteer and service organizations, and individual citizens should 
increase efforts in mitigating the im pact o f earthquakes on fam ilies, communi
ties, and the Nation.

The Congress, by Public Law  100-706, has designated the first w eek of April 
1989 as “N ational Earthquake A w areness W eek ” and authorized and request
ed the President to issue a com m em orative proclam ation in observance of this 
week.

NOW , TH EREFO RE, I, GEORGE BUSH, President of the United States of 
Am erica, do hereby proclaim  the first w eek of April 1989 as N ational Earth
quake A w areness W eek, and I call upon all public officials and the people of 
the United States to observe this w eek with appropriate programs 
and activities.

IN W ITN ESS W H EREOF, I have hereunto set my hand this tw enty-seventh 
day of M arch, in the year of our Lord nineteen hundred and eighty-nine, and of 
the Independence o f the United States of A m erica the two hundred and 
thirteenth.

[FR Doc. 89-7717 

Filed 3-28-89; 4:24 pm] 

Billing code 3195-01-M
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DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Part 220 

[Arndt. No. 57]

School Breakfast Program; Nutritional 
Improvements and Offer Versus Serve

a g e n c y : Food and Nutrition Service, 
USDA.

a c t io n : Final rule.

s u m m a r y : This rule amends 7 CFR Part 
220, the School Breakfast Program 
regulations, to revise the breakfast meal 
pattern to implement several provisions 
of the School Lunch and Child Nutrition 
Amendments of 1986, (Pub. L  99-500, 
591). This rule requires that school 
breakfasts include fluid milk, fruit or 
vegetable or full strength juice and two 
servings of bread or meat or their 
alternates or one serving of each. This 
rule also allows schools to permit 
students to refuse one food item of a 
breakfast. The Department is publishing 
this final rule to improve the nutritional 
quality of breakfasts offered under the 
program while maintaining local 
flexibility.

EFFECTIVE GATE: May 1,1989. As 
described in the preamble, these 
provisions may be implemented earlier 
than July 1,1989, but in no event later 
than July 1,1989. The current rules shall 
remain in effect until a State implements 
the new rules, or July 1,1989, whichever 
is earlier.

FOR FURTHER INFORMATION CONTACT: 
Robert Eadie, Chief, Policy and Program 
Development Branch, Child Nutrition 
Division, Food and Nutrition Service, 
USDA, Alexandria, Virginia 22302, 
telephone (703) 756-3620.

SUPPLEMENTARY INFORMATION: 
Classification

This final rule has been reviewed 
under Executive Order 12291 and has 
been classified as not major because it 
does not meet any of the three criteria 
identified under the Executive Order. 
This action will not have an annual 
effect on the economy of $100 million or 
more, nor will it result in major 
increases in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions. 
Furthermore, it will not have significant 
adverse effects on competition, 
employment, investment productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets.

This rule has been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 
through 612). The Administrator of the 
Food and Nutrition Service has certified 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities.

The School Breakfast Program is 
listed in the Catalog of Federal Domestic 
Assistance under No. 10.553 and is 
subject to the provisions of Executive 
Order 12372 which require 
intergovernmental consultation with 
State and local officials (7 CFR Part 
3015, Subpart V).

No new data collection or 
recordkeeping requiring Office of 
Management and Budget (OMB) 
approval under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 
through 3502) are included in this rule. 
The School Breakfast Program data 
collection and recordkeeping 
requirements have been approved by 
OMB (OMB No. 0584-0012).
Background

Proposed Rule
On May 23,1988, the Department 

published a proposed rule in the Federal 
Register (53 F R 18289) to require that an 
additional food item be added to school 
breakfasts and to authorize schools to 
implement an “offer versus serve”
(OVS) option in breakfast. Under this 
provision, students would be permitted 
to refuse one food item that they do not 
intend to consume. The proposal 
responded to national evaluations 
conducted by the Department which
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found that breakfasts served through the 
School Breakfast Progarm are superior 
to home breakfasts with respect to milk- 
related nutrients (protein, calcium, 
phosphorous, and magnesium) but 
provide significantly less iron and 
vitamin A than home breakfasts, due in 
part to the fact that larger servings of 
foods containing iron are consumed at 
home. Based on a review of these 
findings, the Department has concluded 
that the iron content of program 
breakfasts needs to be increased an 
additional 4.6 milligrams per week to 
raise the iron content of school 
breakfasts to the level of home 
breakfasts. The Department believes 
that increasing the level of iron in the 
school breakfast will also increase the 
levels of many other nutrients which 
occur in combination with iron.

Overview o f  Comments R eceived
During the 60-day comment period on 

the proposed rule, the Department 
received 105 comment letters. The 
majority of these letters (43) were from 
school food authorities with 27 
comments from local school personnel. 
Another 20 letters were received from 
State agencies and 13 were from 
representatives of advocacy groups, 
professional associations, industry, and 
other government agencies. The 
remaining 2 letters were from concerned 
citizens. Of the 105 commenters, 74 
responded to the OVS issue and 56 
addressed the proposed meal pattern 
changes. The overwhelming majority of 
commenters expressed support for the 
proposed rule. The Department would 
like to thank all who commented on this 
proposal, The remainder of this 
preamble discusses the comments on 
each individual issue in the proposal.

M eal Pattern Requirem ents
Of the comments on the meal pattern, 

39 supported and 14 opposed the 
proposed meal pattern and the addition 
of a fourth item to the meal pattern. An 
additional 3 commenters were 
apparently unclear as to the intent of the 
proposed rule. Commenters in support of 
the provision felt that the revised meal 
pattern would improve the nutritional 
quality of breakfasts served. Other 
anticipated benefits include greater 
flexibility in planning meals and 
increased variety for the student 
consumer. Commenters who 
disapproved of the proposed meal
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pattern cited several reasons for 
concern. Several commenters suggested 
that the fourth item, meat/meat 
alternates, while adding calories and 
necessary nutrients, could also raise fat 
and dietary cholesterol to an 
undesirable level. One commenter 
suggested that service of a meat/meat 
alternate be limited to three times a 
week. The Department is sensitive to 
commenter concerns on this issue and 
will continue to encourage school food 
services to prepare menus with 
consideration to good nutrition, student 
preferences, cost, and feasibility. The 
Department supports the idea that 
guidelines issued jointly by USDA and 
the Department of Health and Human 
Services, which recommend that people 
avoid excessive amounts of fat, 
saturated fat, cholesterol, sugar and 
sodium in their diets.

In the proposed rule, the Department 
Solicited comments on whether or not 
the daily service of a good vitamin C 
source should be required to aid in the 
absorption of iron. The majority of 
commenters agreed with the importance 
of serving good vitamin C sources, but of 
the 31 commenters addressing the issue, 
27 were opposed to requiring daily 
service. These commenters concluded 
that mandating the daily service of 
vitamin C would defeat the goals of 
enhancing local flexibility and reducing 
cost and waste. The Department agrees 
with commenter response and will 
continue to recommend that citrus fruit 
or juice or another fruit or vegetable or 
juice high in vitamin C be served daily.

In response to Congressional interest, 
commenters were also invited to 
comment on the feasibility and 
desirability of incorporating a 
requirement to serve an egg at least 
once a week in the breakfast program. 
The seventeen commenters responding 
to this suggestion unanimously opposed 
the idea. Commenters perceived that 
such a mandate would hinder local 
flexibility and perhaps deter some 
schools with minimal facilities from 
offering the breakfast program. Several 
commenters were also opposed to 
mandating the service of a food high in 
cholesterol. The Department agrees with 
the commenters’ position; therefore, no 
such mandate will be proposed at this 
time.

Several commenters responded to the 
suggestion that “a daily serving of a 
second slice of whole wheat toast or a 
double sized com muffin or double sized 
serving of cereal would enhance the iron 
content of school breakfasts 
considerably.” Commenters asked for 
guidance to specify “double size” and 
instructions on how to incorporate these

items when implementing OVS. 
Information concerning the service of 
these items can be found in the Food  
Buying Guide fo r  Child Nutrition 
Programs, Food and Nutrition Service 
Program Aid Number 1331.

The use of formulated grain-fruit 
products was addressed by six 
commenters. Commenters who 
disapproved of these products believed 
that formulated grain-fruit products 
complicate implementation of OVS. 
Several commenters also opposed the 
concept of promoting a relatively “high 
calorie, low-nutrient density food”. One 
commenter favored grain-fruit products 
because of the convenience and ease of 
serving them. The Department is 
sensitive to issues of local flexibility 
and variety in planning breakfasts, and 
consequently, no change to the provision 
to allow grain-fruit products is being 
made at this time. It must be recognized, 
however, that another meat/meat 
alternate or bread/bread alternate item 
must now be offered in addition to the 
grain-fruit products and milk in order to 
satisfy the breakfast meal pattern.

No comments were received in 
response to the Department’s proposal 
to amend the labeling requirement for 
grain-fruit product contained in 
Appendix A. This amendment conforms 
to the new requirement that, where 
necessary, a school could meet the fruit/ 
vegetable requirement and one of the 
bread/bread alternate requirements by 
serving a grain-fruit product. Therefore, 
this amendment is being adopted as 
proposed. Moreover, the Department is 
eliminating an obsolete reference 
concerning serving grain-fruit products 
as a supplement.

The Department wishes to emphasize, 
however, that the Department would 
allow one year from the effective date of 
this rule for relabeling.
O ffer Versus Serve

The provision authorizing schools to 
implement an OVS option for breakfast 
attracted the largest number of 
comments (74), with 58 approvals and 9 
disapprovals. The remaining 
commenters generally approved of the 
provision but offered several 
suggestions on the implementation of 
OVS. The supportive commenters 
emphasized that OVS would help 
reduce plate waste and food costs in the 
program. Several food service personnel 
mentioned that OVS in the National 
School Lunch Program has been very 
popular with the student body. One 
commenter also added that a significant 
proportion of our youth are overweight, 
and OVS would allow those students 
the choice of deleting unnecessary 
calories. Commenters who disapproved

of the provision believed that, in some 
cases, OVS would increase food waste 
since the necessity of preparing food 
choices for students would result in 
greater amounts of leftover food.
Several commenters mentioned that 
OVS would be too difficult to implement 
with their present system, e.g., pre-pack 
foods and satellite programs. A few 
comments expressed concern that OVS 
would compromise the nutritional 
quality of the breakfast program. Some 
of these commenters maintained that 
young students have not yet learned to 
make wise food choices and that 
allowing them to turn down foods they 
may not want or are not familiar with is 
counter productive to the nutrition 
education goal.

In response to the concerns of 
opposing commenters, the Department 
would first like to emphasize that 
schools would not be required to 
implement OVS. Under the law of this 
regulation, this decision would be a 
local option. Moreover, the Department 
would prefer that children accept all 
items in a four item breakfast to provide 
an enhanced level of nutrients. The 
Department recognizes concerns about 
the possibility of increased plate waste. 
The Department considers, however, 
that with careful and accurate planning 
of daily food production, schools can 
avoid excessive plate waste when 
offering larger breakfasts. OVS should 
provide schools with another tool for 
containing costs.

Other commenters suggested that 
OVS be implemented with the following 
limitations: (1) For everything except 
milk; (2) only  for the bread/bread 
alternate and meat/meat alternate menu 
items; (3) everything except milk and 
juice; and (4) only after additional funds 
are allocated to cover additional costs. 
The Department appreciates these 
comments but believes that limiting 
OVS options would unduly complicate 
the process and reduce flexibility. In 
response to the issue of inadequate 
financial resources, the Department 
would like to reiterate that the above 
provisions were proposed in response to 
a three cent increase in the 
reimbursement for all breakfasts served 
under the program as mandated by P.L. 
99-591. Moreover, subsequent to the 
proposal Congress passed P.L. 100-435, 
which mandates an additional three 
cents for each breakfast served under 
the program beginning July 1,1989. 
Therefore, the Department considers 
that the additional funds mandated by 
these two laws will be sufficient to 
enable schools to implement the 
enhanced meal requirements set forth in 
this regulation. The Department also
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notes that many schools are already 
serving varied breakfast containing four 
food items, and those schools would not 
have to alter their current practices. 
Finally, schools which currently serve 
the basic three item breakfasts would be 
able to meet the new requirement by 
adding a relatively inexpensive fourth 
item to the breakfast.

Im plem entation
Several commentera suggested that 

implementation of the breakfast rule not 
be mandated until the 1989-90 school 
year. The Department is sensitive to 
commenter concerns on this issue and 
recognizes that schools have begun the 
process of letting contracts and ordering 
and purchasing food for the current 
school year. The Department does not 
wish to place any excessive 
administrative burden on the schools 
and concurs with this suggestion. The 
Department will, however, encourage 
schools to implement provisions of the 
final breakfast rule during the current 
school year. The Department wishes to 
emphasize, moreover, that although the 
final rule will not be mandated until the 
1989-90 school year, if a school chooses 
to implement the OVS provision, it must 
offer the additional food component, i.e., 
serving a four item reimbursable meal.

Technical Amendments
Twelve commentera wrote in support 

of the revised school breakfast meal 
pattern chart that included the 
provisions of the previously issued final 
rule allowing nuts and seeds and nut or 
seed butters to be used as meat 
alternates (51F R 16807, published May 
7,1986) in the National School Lunch 
Program. As noted in the preamble to 
the proposed rule, the inclusion of this 
provision in Part 220 brings the School 
Breakfast Program into conformance 
with the National School Lunch

Program. Finally, several commenters 
noted a slight inconsistency between the 
egg sizes for the breakfast and lunch 
programs. In the National School Lunch 
Program, the food chart specifies the use 
of large eggs as meat/meat alternates; 
the School Breakfast Program chart 
included in the proposed rule did not 
specify that a particular sized egg must 
be used. Moreover, the proposed rule 
would have required that one egg be 
served for all age groups, in which case 
the ratio of egg serving to meat serving 
would have been different from the ratio 
in the National School Lunch Program, 
in which one egg provides the 
equivalent of two ounces of meat/meat 
alternate. The School Breakfast Program 
meal pattern requires only one ounce of 
meat/meat alternate, and this 
requirement can be met by serving V i of 
an egg. The Department never intended 
the two programs to be inconsistent 
Therefore, the Department established 
Vz large egg as the minimum serving size 
for eggs in the School Breakfast 
Program.

Child Care F ood Program
The Department will address the 

Child Care Food Program separately at a 
later date.

List of Subjects in 7 CFR Part 220

Food assistance programs, School 
Breakfast Program, grant programs—  
social programs, nutrition, children, 
reporting and recordkeeping 
requirements, surplus agriculture 
commodities.

Accordingly, 7 CFR Part 220 is 
amended as follows:

PART 220— SCHOOL BREAKFAST 
PROGRAM

1. The authority citation for Part 220 is 
revised to read as follows:

S c h o o l  B r e a k f a s t  Pa t t e r n

[Required minimum serving sizes]

Authority: Secs. 4 and 10 of the Child 
Nutrition Act of 1966, 80 Stat. 886, 889 (42 
U.S.C. 1773,1779), unless otherwise noted.

2. In § 220.8:
a. Paragraph (a) is revised.
b. Paragraphs (b)(1) and (b)(3) are 

removed;
c. Paragraph (b)(2) introductory text is 

redesignated as paragraph (b) 
introductory text, and a  title is added to 
read “Infant meal pattern”; and

d. Paragraphs (b)(2) (i), (ii) and (iii) are 
redesignated as paragraph (b) (1), (2) 
and (3) respectively. The revision reads 
as follows:

§ 220.8 Requirements for breakfast
(a)(1) F ood  components—Except as 

otherwise provided in this section and 
in any appendix to this part, a breakfast 
eligible for Federal cash reimbursement 
shall contain, at a minimum, the 
following food components in the 
quantities specified in the table m 
paragraph (a)(2) of this section:

(1) A serving of fluid milk served as a 
beverage or on cereal or used in part for 
each purpose;

(ii) A serving of fruit or vegetable or 
both, or full-strength fruit or vegetable 
juice; and

(iii) Two servings from one of the 
following components or one serving 
from each:

(A) Bread/Bread alternate
(B) Meat/Meat alternate
(2) Minimum requ ired breakfast 

quantities. Except as otherwise 
provided in this section and in any 
appendix to this part, a breakfast 
eligible for Federal cash reimbursement 
shall contain at least the per breakfast 
minimum quantities of each item for the 
age and grade levels specified in the 
following table:

Food components/items Ages 1 a id  2 Ages 3, 4, and 5 Grades K-12

Milk (Fluid):
(As a beverage, on cereal, or both).....................  ..................................................... Vi cup...................... Vi pint

Vi cup.

1 slice.
1 serving.

% cup or 1 o r

1 o r 
1 oz.
Vi.
12 Tbsp.
4 Tbsp.
1 oz.

JU ICE/FRUIT/VEGETABLE:1
Fruit and/or vegetable; or Full-strength: Fruit Juice or Vegetable Juice......... Mi cup.................... ............................. Vi cup_____________ ...__________

Bread/Bread Alternates:8
—Bread (whole-grain or enriched)................................................... ..... ................. . Vi slice................................................
—Biscuit, rolll, muffin or equal serving of combread, etc. (whole-grain or 

enriched meal or flour.
—Cereal (whole-grain or enriched or fortified)............... ...........................................

Vi serving.......................................... Vi serving...........................................

Vi cup nr Vi n r ...............  .............
Meat-Meat Alternates:

—Meat/poultry, or fish ..... ............................................................................................. . Vi n r .................................................
—Cheese............................1...... ..................................................................................... ......... Vi o z...............
—Egg (large)............................................................................................................................ V i............................... 1/2
—Peanut Butter of other nut or see butters................................................................ 1 Tbsp................................................. 1 Tbsp......
—Cooked dry beans and peas............... ............. .......................................................... 2 Tbsp............................ ..................... 2 Tbsp......
—Nuts and/or Seeds (as listed in program guidance)3................... ..................... Vi OZ.............................................. Vi oz....................................................

1A citrus juice or fruit or a fruit or vegetable or juice that is a good source of vitamin C (See Menu Planning Guide for School Food Service—PA-1260) is 
recommended to be offered daily.

* ?.ee Food Buying Guide for Child Nutrition Programs, PA-1331 (1984) for serving sizes for breads and bread alternates.
3 No more than one ounce of nuts and/or seeds may be served in any one meal.
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(e) O ffer Versus Serve. Each school 
shall offer its students all four required 
food items as set forth under paragraph
(a)(1) of this section. At the option of the 
school food authority, each school may 
allow students to refuse one food item 
from any component that the student 
does not intend to consume. The refused 
food item may be any of the four items 
offered to the student. A student’s 
decision to accept all four food items or 
to decline one of the four food items 
shall not affect the charge for breakfast. 
* * * * *

3. Appendix A of Part 220 is amended 
by revising paragraph 1 (a) and (b) to 
read as follows:

Appendix A—Alternate Foods for Meals 
Formulated Grain-Fruit Products

*  *  *  *

(a) Formulated grain-fruit products may be 
used to meet one bread/bread alternate and 
the fruit/vegetable requirement in the 
breakfast pattern specified in $ 220.8.

(b) Only individually wrapped formulated 
grain-fruit products which bear a label 
conforming to the following legend shall be 
utilized. “This product conforms to U.S.D.A. 
Child Nutrition Program specifications. For 
breakfast, it meets the requirements for 
fruit/vegetable/juice and one bread/bread 
alternate.”
*  *  *  ♦  *

G. Scott Dunn,
Acting Administrator.

Date: March 27,1989.

(FR Doc. 89-7576 Filed 3-29-89; 8:45 am]
BIULING CODE 3410-30-M

7 CFR Part 226

Child Care Food Program: Retroactive 
Reimbursement to Adult Day Care 
Centers

AGENCY: Food and Nutrition Service, 
USDA.
ACTION: Interim rule.

s u m m a r y : This interim rule amends the 
Child Care Food Program (CCFP) 
regulations to extend the qualifying 
deadlines for retroactive reimbursement 
payments to adult day care centers. 
Under existing regulations, centers must 
have executed a Program agreement 
agreement by March 31,1989 and 
submitted retroactive claims by March
31,1989 or 60 days following the last full 
month covered by the claim, whichever 
is later. This rule allows retroactive

reimbursement to be made provided that 
the application for Program participation 
is postmarked or submitted no later than 
April 17,1989 and the claims for 
retroactive reimbursement are 
postmarked or submitted no later than 
April 17,1989 or 60 days following the 
last full month covered by the claim, 
whichever is later. This extension will 
provide State agencies and adult day 
care centers additional time to properly 
carry out their responsibilities under the 
application and claim submission 
processes.
EFFECTIVE d a t e : This interim rule is 
effective March 30,1989.
FOR FURTHER INFORMATION CONTACT: 
Robert M. Eadie, Chief, Policy and 
Program Development Branch, Child 
Nutrition Division, Food and Nutrition 
Service, United States Department of 
Agriculture, 3101 Park Center Drive, 
Alexandria. Virginia 22302; (703) 756- 
3620.
SUPPLEMENTARY INFORMATION: 

Classification

This action has been reviewed under 
Executive Order 12291 and has been 
classified as not major because it will 
not have an annual effect on the 
economy of $100 million or more; will 
not cause a major increase in costs or 
prices for consumers, individual 
industries, or Federal, State or local 
government agencies, or geographic 
regions; and will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of U.S.- 
based enterprises to compete with 
foreign-based enterprises in domestic or 
export markets.

This rule has also been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 
through 612). Pursuant to this review, the 
Acting Administrator of the Food and 
Nutrition Service has certified that this 
final rule will not have a significant 
economic impact on a substantial 
number of small entities.

This Program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.558 and is subject to the 
provisions of Executive Order 12372, 
which requires intergovernmental 
consultations with State and local 
officials (7 CFR Part 3015, Subpart V. 
and final rule related notice published at 
48 FR 29114, June 24,1983.)

Public Participation and Interim Rule 
Justification

This rule amends 7 CFR Part 226, as 
amended at 53 FR 52584 on Decembr 28, 
1988. That amendment implemented a 
provision of the Older Americans Act 
Amendments of 1987 requiring that adult 
day care centers be considered eligible 
institutions for reimbursement for meals 
or supplements under the CCFP effective 
October 1,1987. Based on the effective 
date of the legislation, the December 28 
rule contained special provisions in 
§ 226.25(g) which permit adult day care 
centers to claim retroactive 
reimbursement for eligible meals served 
between October 1,1987 and the date of 
the initial Program agreement between a 
State agency and an adult day care 
center. Rather than requiring that the 
Program agreement be executed by 
March 31,1989, as set forth in the 
previous rulemaking, this rule requires 
that application for Program 
participation be postmarked or 
submitted by April 17,1989. It also 
extends the deadline for submitting 
claims for retroactive reimbursement 
from March 31,1989 to Apil 17,1989, or 
60 days following the last day of the full 
month covered by the claim, as provided 
in 7 CFR Part 226.10(e). Since this rule 
will provide State agencies and 
institutions additional time to complete 
tasks essential to the retroactive 
payment process, G. Scott Dunn, Acting 
Administrator of the Food and Nutrition 
Service, has determined, in accordance 
with 5 U.S.C. 533(b), that it is 
unnecessary and contrary to public 
interest to take prior public comment 
and that good cause therefore exists for 
publishing this rule without prior public 
notice and comment. For the same 
reasons, the Acting Administrator has 
determined that good cause exists for 
making this rule effective without a 30 
day post-publication waiting period.

Background

Although Pub. L. 100-175 was enacted 
on November 29,1987, the effective date 
of the adult day care provisions is 
October 1,1987. Based on that effective 
date, the Department made an exception 
to Section 226.11(a) of CCFP regulations 
that limits retroactive cash and 
commodity reimbursement to meals 
served in the calendar month preceding 
the calendar month in which a written 
agreement to operate the Program is 
executed. Specifically, Program 
regulations published on December 28.
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1988 allow reimbursement retroactive to 
October 1,1987. In addition, the 
regulation required institutions which 
intended to claim retroactive 
reimbursement to have executed a 
Program agreement with the State 
agency by March 31,1989 and have 
submitted a claim for reimbursement for 
each month of operation covering the 
meals served between October 1,1987 
and the date of the initial Program  
agreement between the State agency 
and the center by March 31,1989 or the 
date set hy § 226.10(e), whichever was 
later.

Since the publication of the December 
28 regulations the Department has been 
made aware by State agencies and 
others that the time period between the 
publication date and the March 31,1989 
deadline date is inadequate to 
accomplish what is envisioned under 
that regulation due to the unexpectedly 
large amount of interest in the adult day 
care community. They point out that 
§ 226.25(g), which was added by the 
December 28 amendments and which 
establishes minimum documentation 
requirements for retroactive payments, 
will require centers to compile 
significant amounts of information. The 
difficulty in compiling this information is 
compounded by the fact that many of 
these centers are generally unfamilia r  
with CCFP requirements and procedures 
and, as a result, may need considerable 
assistance from State agencies in order 
to develop adequate documentation. 
Further, the more of these centers which 
apply, the greater will be the burden on 
State agencies. The Department is 
sympathetic to the concerns, 
particularly the potential burden on 
State agencies, and agrees that it is in 
the best interest of Program 
administration and Program participants 
if the March 31,1989 deadline is 
extended.

In support of that position, the 
Department recognizes that extending 
CCFP benefits to a new class of centers 
and program participants requires 
extensive efforts on the part of State 
agencies and implementing this new 
component of the program in their 
centers requires considerable effort on 
the part of adult day care providers. The 
extension of these deadlines would give 
State agencies and adult day care 
centers a more reasonable amount of 
time to coordinate the necessary 
elements for retroactive 
reimbursements. Also, the addition of 
adults to the CCFP introduces a new 
universe of entities, such as programs 
for the elderly, mental health programs 
and programs for the disabled, with 
which CCFP State agencies must work.

The extension of deadlines gives CCFP 
State agencies further opportunities to 
develop sound relations with those 
administrators of programs for the aged 
and functionally impaired as they 
prepare to implement CCFP in adult day 
care centers.

In this regard, the Department 
believes that an April 17 deadline for 
the submission of Program applications 
is a date by which a center can more 
reasonably be expected to accomplish 
the work necessary to submit an 
approvable application. Further, since 
this rule requires only submission of 
applications by April 17 (rather than 
submission and approval by State 
agencies) and since existing regulations 
allow State agencies 30 days to approve 
applications (7 CFR 226.6(b), State 
agencies will have an additional 47 days 
to carry out their responsibilities 
relative to application approval.

With regard to claim payments, the 
Department feels that an extension, also 
to April 17,1989, would be appropriate. 
This will give centers additional time to 
prepare and submit retroactive claims 
and, given the 45 days currently 
available to State agencies to process 
claims (§ 226.7(k)), States should have 
adequate time to deal with these claims.

Accordingly, this regulation provides 
that institutions which intend to claim 
retroactive reimbursement now must 
have postmarked or submitted to the 
State agency an application for Program 
participation by April 17,1989. 7 CFR 
226.6(b) allows State agencies 30 days 
after the receipt of the application to 
make approval or disapproval decisions. 
Institutions which intend to claim 
retroactive reimbursement must have 
submitted a claim for reimbursment for 
each month of operation covering the 
means served between October 1,1987 
and the date of the initial program 
agreement between the State agency 
and the center by April 17,1989, or the 
date set by 7 CFR 226.10(e).

All other requirements for retroactive 
reimbursement set forth in the 
December 28,1988 amendment (53 FR 
52584) remain applicable.

List of Subjects in 7 CFR Part 226
Day care, Food assistance programs, 

Grant programs—Health, infants and 
children, Reporting and recordkeeping 
requirements, Surplus agricultural 
commodities.

Accordingly, Part 226 is amended as 
follows:

PART 226— CHILD CARE FOOD 
PROGRAM

1. The authority citation for Part 226 
continues to read as follows:

Authority: Secs. 9 ,11 ,14,16, and 17, 
National School Lunch Act, as amended (42 
U.S.C. 1758,1759a, 1762a, 1765 and 1766).

2. In § 226.25 paragraph (g)(l)(ii) is 
revised to read as follows:

§ 226.25 Other provisions.
*  *  *  *  *

(g) *  *  *
(1) *  *  *
(ii) the application for Program 

participation is postmarked or submitted 
to the State agency no later than April
17,1989, and the claims for 
reimbursement for the meals served 
between October 1,1987 and the date of 
the initial agreement between the State 
agency and the center are postmarked 
or submitted to the State agency no later 
than April 17,1989 or the date set by 
§ 226.10(e), whichever is later.
* * * * *

G. Scott Dunn,
Acting Administrator, Food and Nutrition 
Service.

Date: March 27,1989.

[FR Doc. 89-7575 Filed 3-29-89; 8:45 am] 
BILLING CODE 3410-30-1»

Animal and Plant Health Inspection 
Service

9 CFR Part 92

[Docket No. 89-051]

Protocols for Importation of Swine 
From China Through the Harry S 
Truman Animal Import Center

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
a c t io n : Final rule.

SUMMARY: We are amending our 
regulations on the importation of swine 
from the People’s Republic of China by 
adding two protocols to allow the 
Agricultural Research Service of the 
United States Department of Agriculture 
to import swine from the People’s 
Republic of China through the Harry S 
Truman Animal Import Center 
(HSTAIC) during calendar year 1989. 
These protocols specify requirements for 
importations through HSTAIC of swine 
from China. The swine should improve 
the germplasm of breeding animals in 
the United States, eventually improving 
the productivity and international 
competitiveness of U.S. swine.
EFFECTIVE DATE: March 24,1989.
FOR FURTHER INFORMATION CONTACT:
Dr. Samuel S. Richeson, Senior Staff 
Veterinarian, Import-Export Products 
Staff, Veterinary Services, APHIS,
USDA, Room 759, Federal Building, 6505


