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in the explosive» industry; until October 1, 
1989 For perchloroethylene in the drycleaning 
industry; until September 1,1990 for the 
acetone TWA for certain “doffers" in the 
cellulose acetate fiber industry; and until the 
decision on the merits of the Eleventh Circuit 
Court of Appeals in the case of Courtaulds 
Fibers, Inc v. U.S. Department of Labor, No. 
89-7073 and consolidated cases, for the 
Ceiling for carbon monoxide for blast furnace 
operations, vessel blowing at basic oxygen 
furnaces and sinter plants in the steel 
industry (SIC 33). OSHA will publish in the 
Federal Register notice of the termination of 
the carbon monoxide stay.

[FR Doc. 89-28401 Filed 12-5-89; 8:45 am) 
BILLING CODE 4510-26-*»

DEPARTMENT OF TH E  TREASURY

Office of the Assistant Secretary for 
International Affairs

31 CFR Part 129

Foreign Portfolio Investment Survey; 
Reporting Requirements

AGENCY: Treasury. 
a c t io n :  Notice of reporting 
requirements and availability of forms.

s u m m a r y : By this notice the Department 
of the Treasury is informing the public 
that it is conducting a survey of foreign 
portfolio investment in the United 
States. All persons who meet the 
reporting requirements set forth in this 
Notice must report. Survey data is based 
on foreign holdings as of December 31,
1989, and reports are due at the 
Department of the Treasury by June 30,
1990. Any United States issuer of 
securities that meets the benchmark 
survey asset test for a routine large 
issuer and any United States holder of 
record that exceeds the exemption level 
for aggregate foreign holdings should 
contact the Department of the Treasury 
at the telephone number listed below to 
obtain a copy of the Forms and 
Instructions if its Chief Financial Officer 
has not yet received a copy.
FOR FURTHER INFORMATION CONTACT: 
William Griever, Foreign Portfolio 
Investment Project, Office of the 
Assistant Secretary, International 
Affairs, U.S. Department of the 
Treasury, Washington, DC 20220, 
Telephone: (202) 566-5297. 
SUPPLEMENTARY INFORMATION: The 
International Investment and Trade in 
Services Survey Act (22 U.S.C. 3101, et 
seq.) as amended, (the "Act”), and E.O. 
11961 of January 19,1977, (42 FR 4321), 
as amended, require the Department of 
the Treasury to conduct periodic 
comprehensive surveys of foreign

portfolio investment in the United 
States. Regulations governing the 
current Survey were published in the 
Federal Register, April 9,1984, at 49 FR 
14054-14057, also found at 31 CFR Part 
129 (1988), and amended by regulations 
published on September 15,1989, at 54 
FR 38227—38228. The Supplementary 
Information section of the 1984 
regulations (49 FR 14054) stated that the 
exemption levels would subsequently be 
published in the Federal Register.

Who Must Report and Exemption Levels

United States Issuers o f Securities
The reporting obligations of United 

States issuers are governed by the 
following classifications:

Routine Large Issuer Reporters—A sset 
Test

A report is required on Form FPI-1 
(Report for United States Issuers o f 
Securities) from every United States 
business enterprise issuer (irrespective 
of whether it has evidence of foreign 
investment in its securities) which, as of 
the latest available closing date of its 
accounting records, had:

(1) Total consolidated assets of more 
than $1 billion, if it is a nonbanklng 
business enterprise;

(2) Total consolidated assets of more 
than $2 billion, if it is  a banking 
business enterprise.

Selective Sm all Issuer Reporters—■ 
Response Required When Contacted

A report on Form FPI-1 is also 
required from every United States issuer 
with total consolidated assets of at least 
$10 million that is informed by the 
Department of the Treasury that it most 
report.

United States Holders o f Record
The reporting obligations of United 

States holders of record are the 
following: A  report is required on Form 
FPI-2 (Report for United States Holders 
of Record) from every United States 
person who acts on behalf of a foreign 
person as a holder of record and who 
holds for all its foreign customers 
combined investments in securities of 
United States issuers aggregating more 
than $20 million based on fair market 
value as of December 31,1989.
Charles Schotta,
Deputy Assistant Secretary for Arabian 
Peninsula Affairs.
[FR Doc. 89-28509 Filed 12-5-89; 8:45 am]
BILUNG CODE 4510-25-»

DEPARTMENT O F K E A U  H AND 
HUMAN SERVICES

Public Health Service

42 CFR Part 57

RIN 0905-AD04

Grants for Predoctoral, Graduate, and 
Faculty Development Education 
Programs bi Family Medicine

AGENCY: Public Health Service, HHS. 
ACTION: Final rule.

Su m m a r y : This rule amends the existing 
regulations implementing Grants for 
Predoctoral, Graduate and Faculty 
Development Education Programs in 
Family Medicine to extend the period of 
Federal support for trainees in faculty 
development programs supported under 
this authority from 1 calendar year to 24 
cumulative months. This amendment to 
extend the total period of stipend 
support will improve the effectiveness of 
these grant programs to attract and 
retain fellows.
EFFECTIVE d a t e : This final rule is 
effective December 6,1989.
FOR FURTHER INFORMATION CONTACT: 
Marilyn H. Caston, M.D., Director, 
Division of Medicine, Bureau of Health 
Professions, Health Resources and 
Service Administration, Parkiawn 
Building, Room 4 0 2 5 ,5 6 0 0  Fishers 
Lane, Rockville, Maryland 20857; 
telephone: 301443-6190.
SUPPLEMENTARY INFORMATION: On 
October 16,1980, the Assistant 
Secretary for Health, with the approval 
of the Secretary, published in the 
Federal Register (45 FR 68890) a final 
rule (and amendments to the final rule 
on March 26,1984 (49 FR 11612)), 
governing programs administered under 
section 786(a) of the Public Health 
Service Act (the Act). Grants are 
awarded to schools of medicine or 
osteopathic medicine, hospitals, and 
other public or private nonprofit entities 
for projects to; (a) Plan, develop, and 
operate, or participate in predoctoral, 
graduate, or faculty development 
educational programs in family 
medicine; and (b) provide financial 
assistance to trainees participating in 
predoctoral or graduate educational 
programs who are in need of financial 
assistance and who plan to practice 
family medicine or to trainees in faculty 
development programs who plan to 
teach in family medicine training 
programs.

This amendment is to both clarify and 
ease a restriction contained in
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§ 57.1604(d) of the current regulations. 
This provision states that—

Each program must be no longer than 1 
calendar year for any trainee.

The revised section reads as follows:
“Stipend support from grant funds may be 

no longer than 24 cumulative months for any 
trainee.”

The Department is clarifying this 
provision to indicate that the limitation 
refers specifically to the length of time 
for which stipend support may be given 
to trainees, rather than to a limitation on 
the length of time of a particular training 
program. Indeed, program of greater 
than 1 year in duration have received 
support under this grant program.

The Department has found that a 
number of quality training programs are 
now 2 or more years in length. This 
period of training is used to more fully 
develop the teaching, research, and 
management skills needed by new 
family medicine faculty. To improve the 
effectiveness of these grant programs to 
attract and retain fellows, the 
Department is revising § 56.1604(d) to 
permit stipend support of trainees up to 
24 cumulative months. “Cumulative” 
modifies the number of months to allow 
full support for trainees in programs that 
schedule breaks in the training period, 
thus extending the total period of 
support beyond 2 calendar years.

Justification for Omitting Notice of 
Proposed Rulemaking

The Department believes that this 
amendment will create greater 
flexibility for both the Department and 
the grantees in the administration of this 
grant program. The Secretary has 
therefore determined, according to 5 
U.S.C. 553 and Department policy, that it 
would be both unnecessary and 
contrary to the public interest to obtain 
public comment on these regulations or 
to delay their effective date.

Regulatory Flexibility Act and Executive 
Order 12291

These regulations govern financial 
assistance programs in which 
participation is voluntary. The rule will 
not exceed the threshold level of $100 
million established in section (b) of 
Executive Order 12291. For these 
reasons, the Secretary has determined 
that this rule is not a major rule under 
Executive Order 12291 and a regulatory 
impact analysis is not required. Further, 
because the rule does not have a 
significant economic impact on a 
substantial number of small entities, a 
regulatory flexibility analysis under the 
Regulatory Flexibility Act of 1980 is not 
required.

Paperwork Reduction Act of 1980

This amendment does not affect the 
recordkeeping or reporting requirements 
for the Grants for Predoctoral, Graduate, 
and Faculty Development Education 
Programs in Family Medicine.

List of Subjects in 42 CFR Part 57 

Dental health,
Education of the disadvantaged,
Educational facilities.
Educational study program,
Emergency medical services,
Grant programs-education,
Grant programs-health,
Health facilities,
Health professions,
Loan programs-health,
Medical and dental schools,
Scholarships and fellowships,
Student aid.

Accordingly, 42 CFR part 57, Subpart 
Q is amended as set forth below:

Dated: August 30,1989.
James O. Mason,
Assistant Secretary fo r Health.
Approved: November 16,1989.
Louis W. Sullivan,
Secretary.
[Catalog o f Federal Domestic Assistance, No. 
13.895, Grants for Faculty Development in 
Family Medicine)

PART 57— GRANTS FOR 
CONSTRUCTION OF TEACHING 
FACILITIES, EDUCATIONAL 
IMPROVEMENTS, SCHOLARSHIPS 
AND STUDEN T LOANS

Subpart Q— Grants for Predoctoral, 
Graduate, and Faculty Development 
Education Programs in Family 
Medicine.

1. The authority citation for Subpart Q 
of Part 57 continues to read as follows:

Authority: Sec. 215, Public Health Service 
Act, 58 Stat. 690, 83 Stat. 35 (42 U.S.C. 216); 
sec. 786(a), Public Health Service Act, 90 Stat. 
2316 (42 U.S.C. 295g-6(a)).

2. Section 57.1604 is amended by 
revising paragraph (d)(4) to read as 
follows:

§ 57.1604 What requirements must a 
project meet?
* * * * *

(d) * * *
(4) Stipend support from grant funds 

may be no longer than 24 cumulative 
months for any trainee. 
* * * * *
[FR Doc. 89-28454 Filed 12-5-89; 8:45 am] 
BILLING CODE 4160-15-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard

46 CFR Parts 1,2,3,10,12,15,24,30, 
42, 50,69,70,90,107,110,146,147,
147 A, 148,150,151,153,154,159,167, 
168,169,170,175,188, and 197

[CGD 88-033]

RIN 2115-AD00

Appeal Procedures and Coast Guard 
Organization

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

s u m m a r y : This rule establishes a 
uniform appeals section to replace all 
existing appeals sections in 46 CFR 
chapter I, except for subpart J of part 5 
which deals with suspension and 
revocation hearings. All existing appeals 
sections in 46 CFR chapter I are 
amended to reference the uniform 
appeals section in part 1. A similar 
reference is added to some parts in 
chapter I which do not currently address 
appeal procedures. This rule also 
updates the Coast Guard organization 
contained in part 1. The current 
procedure for appealing a Coast Guard 
requirement is confusing because 
existing appeals sections vary in 
wording and do not contain complete 
guidance necessary for making an 
appeal. Certain aspects of the Coast 
Guard organization contained in part 1 
are not correct. This rule will clarify the 
appeal process, eliminate repetitive 
sections, and update the Coast Guard 
organization.
EFFECTIVE DATE: December 6,1989.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Michael E. Raber, Office of 
Marine Safety, Security, and 
Environmental Protection (G-MTH-4/ 
13), U.S. Coast Guard, Washington, DC 
20593-0001, (202) 267-2997. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this final rule, and good cause exists 
for making it effective in less than 30 
days following publication in the 
Federal Register. Coast Guard 
regulations in 46 CFR chapter I contain 
numerous sections intended to advise 
the public on administrative appeal 
procedures. These sections vary in 
wording and content. Many do not 
contain all the information necessary for 
making an appeal. In addition, other 
parts contain no guidance on appealing 
requirements covered by that part To 
reduce repetitive sections and improve 
overall clarity, this final rule adds a
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uniform appeals section to 46 CFR part 
1. All existing appeals sections in 
chapter I, except subpart J of part 5 
which deal with suspension and  
revocation hearings, are amended to 
contain only a reference to part 1. A  
similar reference to part 1 is added to 
some parts not currently containing an  
appeals section. The official to whom an  
appeal is m ade is an important aspect in 
the procedures for appealing a Coast 
Guard requirement. Accordingly, the 
organization section in part 1 is updated  
to reflect the current Coast Guard  
organization. Because this rulemaking 
clarifies agency organization, practice, 
and procedure, notice and comm ent are  
unnecessary. Further, because of the 
need of the public to know the 
information necessary to m ake an  
appeal, the C oast Guard finds good 
cause to m ake this rulemaking effective 
in less than 30 days after publication in 
the Federal Register.

Regulatory Evaluation

This rulemaking is considered to be 
non-major under Executive Order 12291, 
and non-significant under DOT 
regulatory policies and procedures (44 
F R 11034, February 26,1979). The 
econom ic im pact of this final rule has 
been found to be minimal and further 
econom ic evaluation is unnecessary. 
This rulemaking m erely adds a uniform  
appeals section in part 1 of title 46, 
amends all existing appeals sections to 
cross reference the uniform appeals 
section in part 1, adds a similar 
reference to some parts not currently 
containing an appeals section, and  
updates the C oast Guard organization. 
Accordingly, the C oast Guard certifies 
that this final rule will not have a 
significant econom ic im pact on a 
substantial number of small entities.

Drafting Information

The principal persons involved in 
drafting this final rule are Lieutenant 
M ichael E. Raber, Project M anager, and  
Lieutenant Com m ander Don M. W rye, 
Project Counsel, Office of Chief Counsel.

Paperw ork Reduction A ct

This final rule contains no new  
information collection or recordkeeping  
requirements.

Environmental A ssessm ent

The C oast Guard has considered the 
environm ental im pact of this rulemaking 
and concluded that, under section 2.B.2. 
of Com m andant Instruction M16475.1B, 
this rulemaking is categorically  
excluded from further environm ental 
documentation.
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Federalism

This action  has been analyzed in 
accord ance with the principles and  
criteria contained in Executive Order 
12612 and it has been determined that 
this rulemaking does not have sufficient 
federalism  implications to w arrant thë 
preparation of a Federalism  
A ssessm ent.

List of Subjects

46  CFR P art 1

A dm inistrative practice and  
procedure, Organization and functions 
(Government agencies), Reporting and  
recordkeeping requirements.

46 CFR P art 2

M arine safety, Reporting and  
recordkeeping requirements, V essels.

46  CFR P art 3

O ceanographic research  vessels, 
Reporting and recordkeeping  
requirements, R esearch.

46  CFR P art 10

Reporting and recordkeeping  
requirements, Schools, Seam en.

46 CFR P art 12

Reporting and recordkeeping  
requirements, Seam en.

46 CFR P art 15

Reporting and recordkeeping  
requirements, Seam en, V essels.

46  CFR P art 24

M arine safety.

46 CFR  P art 30

Cargo vessels, Foreign relations, 
H azardous m aterials transportation, 
Penalties, Reporting and recordkeeping  
requirements, Seamen.

46 CFR P art 42

Penalties, Reporting and  
recordkeeping requirements, V essels.

4 6  CFR  P art 50

Reporting and recordkeeping  
requirements, Vessels.

46 CFR P art 69

M easurem ent standards, Reporting 
and recordkeeping requirements, 
V essels.

46  CFR P art 70

M arine safety, Passenger vessels, 
Reporting and recordkeeping  
requirements.

46 CFR P art 90

Cargo vessels, M arine safety.

46 CFR P art 107

Incorporation by reference, M arine 
safety, Oil and gas exploration,
Reporting and recordkeeping  
requirements, V essels.

46 CFR P art 110

Incorporation by reference, Reporting 
and recordkeeping requirements.

46 CFR P art 146

Arms and munitions, H azardous 
m aterials transportation, Labeling, 
M arine safety, Packaging and  
containers, Reporting and recordkeeping  
requirements.

46 CFR P art 147

Arm s and munitions, H azardous  
m aterials transportation, Incorporation  
by reference, M arine safety, Packaging  
and containers.

46 CFR P art 147A

Fire prevention, H azardous 
substances, O ccupational safety and  
health, Pesticides and pests, Seamen, 
V essels.

46  CFR P ert 148

Cargo vessels, H azardous m aterials  
transportation, M arine safety.

46 CFR P art 150

H azardous m aterials, transportation, 
Incorporation by reference, M arine 
safety, Reporting and recordkeeping  
requirements.

46  CFR P art 151

Cargo vessels, H azardous m aterials  
transportation, M arine safety. Reporting 
and recordkeeping requirements, W ater  
pollution control.

4 6  CFR P art 153

Adm inistrative practice and  
procedure, Cargo vessels, H azardous  
m aterials transportation, M arine safety, 
Reporting and recordkeeping  
requirements, W ater pollution control.

46  CFR P art 154

Cargo vessels, G ases, H azardous  
m aterials transportation, Incorporation  
by reference, M arine safety, Reporting 
and recordkeeping requirements.

46  CFR P art 159

Business and industry, Laboratories, 
M arine safety, Reporting and  
recordkeeping requirements.

46 CFR P art 167

Fire prevention, M arine safety, 
Reporting and recordkeeping  
requirements, Schools, Seam en, V essels.
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46 CFR Part 168
O ccupational safety and health, 

Schools, Seam en, V essels.

46 CFR Part 169
Fire prevention, Incorporation by 

reference, M arine safety, Reporting and 
recordkeeping requirements, Schools, 
V essels.

46 CFR Part 170
Incorporation by reference, M arine 

safety, Reporting and recordkeeping  
requirements, V essels.

46 CFR Part 175
M arine safety, Passenger vessels, 

Reporting and recordkeeping  
requirements.

46 CFR Part 188
Marine safety, Oceanographic 

research vessels.
46 CFR Part 197

Diving, M arine safety, O ccupational 
safety and health, Reporting and  
recordkeeping requirements, V essels.

For the reasons set forth in the 
preamble, title 46, chapter I of the Code 
of Federal Regulations, is am ended as  
follows.

1. P art 1 is revised to read  as follows:

PART 1— ORGANIZATION, GENERAL 
COURSE AND METHODS GOVERNING 
MARINE SAFETY FUNCTIONS

Subpart 1.0— Organization and General 
Flow of Functions

Sec.
1.01- 5 Definitions of terms used in this part.
1.01- 10 Organization.
1.01- 15 Organization; districts.
1.01- 20 Suspension and revocation 

proceedings.
1.01- 25 General flow of functions.
1.01- 30 Judicial review.
1.01- 35 OMB control numbers assigned 

pursuant to the Paperwork Reduction 
Act.

Subpart 1.03— Rights of Appeal
1.03- 10 '  Definition of terms used in this 

subpart.
1.03- 15 General.
1.03- 20 Appeals from decisions or actions of 

an OCMI.
1.03- 25 Appeals from decisions or actions of 

a District Commander.
1.03- 30 Appeals from decisions or actions of 

the Marine Safety Center.
1.03- 35 Appeals from decisions or actions of 

a recognized classification society acting 
on behalf of the Coast Guard.

1.03- 40 Appeals from decisions or actions of 
a tonnage measurement authority.

Authority: 5 U.S.C. 552; 14 U.S.C. 633; 46 
U.S.C. 7701; 49 CFR 1.45,1.46; § 1.01-35 also 
issued under the authority of 44 U.S.C. 3507.

Subpart 1.01— Organization and 
General Flow of Functions

§ 1.01-05 Definitions of terms used in this 
part

(a) The term “Commandant” means 
the Commandant of the Coast Guard.

(b) The term "District Commander” 
means an officer of the Coast Guard 
designated as such by the Commandant 
to command all Coast Guard activities 
within a district.

§ 1.01-10 Organization.
(a) The Commandant is the head of 

the agency and exercises overall 
direction over the policy and 
administration of the Coast Guard.

(b) To carry out the regulatory and 
enforcement aspects of marine safety, 
the staff officers designated in this 
paragraph are assigned to the 
Commandant. The chain of military 
command is from the Commandant 
directly to Ihe District Commanders. The 
staff officers at Headquarters act only 
on the basis of the Commandant’s 
authority and direction.

(1) The Chief, Office of Marine Safety, 
Security, and Environmental Protection, 
under the general direction of the 
Commandant, directs, supervises and 
coordinates thè activities of the Chief, 
Marine Technical and Hazardous 
Materials Division, the Chief, Merchant 
Vessel Inspection and Documentation 
Division, the Chief, Merchant Vessel 
Personnel Division, the Chief, Marine 
Investigation Division, the Chief, Port 
Safety and Security Division, The Chief, 
Marine Environmental Response 
Division. The programs administered by 
the Chief, Port Safety and Security 
Division and the Chief, Marine 
Environmental Response Division are 
guided by regulations contained in 33 
CFR chapter I. The Chief, Office of 
Marine Safety, Security, and 
Environmental Protection exercises 
technical control over the Commanding 
Officer, Marine Safety Center and 
through the District Commander, 
supervises the administration of the 
Marine Safety Divisions of District 
Offices and Officers in Charge, Marine 
Inspection.

(i) The Chief, Marine Technical and 
Hazardous Materials Division (G-MTH), 
at Headquarters, under the direction of 
the Chief, Office of Marine Safety, 
Security, and Environmental Protection, 
evaluates plans and specifications for 
the construction or alteration of 
commercial vessels and marine 
structures; develops policies and 
regulations on load line matters and 
supervises classification societies 
authorized to assign load lines on behalf 
of the Coast Guard; provides technical

assistance with respect to enforcing and 
improving merchant marine material 
standards; administers the program for 
the development of safe containment 
systems for certain bulk dangerous 
cargoes; administers the certification 
program for foreign vessels carrying 
cargoes of unusual hazard, and 
evaluates the hazards involved in the 
shipment of dangerous cargoes.

(ii) The Chief, Merchant Vessel 
Inspection and Documentation Division 
(G-MVI), at Headquarters, under the 
direction of the Chief, Office of Marine 
Safety, Security, and Environmental 
Protection, administers the inspection 
program for merchant vessels, including 
those engaged in outer continental shelf 
activities, and the program of enforcing 
and improving merchant marine 
material and operational safety 
standards; reviews marine casualties 
other than recreational boating safety 
accidents and initiates regulatory 
projects to enhance marine safety based 
on that review; examines and approves 
lifesaving and firefighting equipment; 
administers the vessel measurement and 
tonnage program, and administers the 
vessel documentation program.

(iii) The Chief, Merchant Vessel 
Personnel Division (G-MVP), at 
Headquarters, under the direction of the 
Chief, Office of Marine Safety, Security, 
and Environmental Protection, 
administers the program for the 
enforcement and development of 
prescribed merchant marine personnel 
standards, including but not limited to 
the licensing, certificating, shipment, 
and discharge of seamen, and the 
manning of vessels.

(iv) The Chief, Marine Investigating 
Division (G-MMI), at Headquarters, 
under the direction of the Chief, Office 
of Marine Safety, Security, and 
Environmental Protection, reviews 
investigations of marine casualties; 
reviews the records of proceedings to 
suspend and revoke licenses, 
certificates and documents held by 
maritime personnel; and compiles, 
maintains, reviews and evaluates 
statistics obtained from marine casualty 
investigations.

(v) The Commanding Officer, Marine 
Safety Center (G-MSC), under the 
technical control of the Chief, Office of 
Marine Safety, Security, and 
Environmental Protection, conducts the 
review and approval of plans, 
calculations, and other materials 
concerning the design, construction, 
alteration, and repair of commercial 
vessels to determine conformance with 
the marine inspection laws, regulations 
and implementing directives.
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(2) The Chief Counsel of the Coast 
Guard at Headquarters, under the 
general direction and supervision of the 
General Counsel, Department of 
Transportation and the Commandant, 
considers cases involving alleged 
violations of navigation and vessel 
inspection laws or regulations 
prescribed thereunder and published in 
this chapter or in 33 CFR chapter I, and 
reviews appeals to the Commandant 
from statutory monetary penalties 
assessed therefor. Upon completion of 
such a review, the Chief Counsel 
prepares a proposed action for the 
Commandant’s consideration or, in 
appropriate cases, takes final action on 
behalf of, and as directed by, the 
Commandant.

§ 1.01-15 Organization; districts.
(a) To assist the District Commander 

in carrying out the regulatory and 
enforcement aspects of marine safety in 
the Coast Guard Districts, there is 
assigned to each District Commander a 
staff officer designated as Chief, Marine 
Safety Division. The chain of military 
command is from the District 
Commander to each Officer in Charge, 
Marine Inspection, within the district. 
The Chief, Marine Safety Division, is a 
staff officer assigned to the District 
Commander and acts only on the basis 
of the authority and by direction of the 
District Commander.

(1) The Chiefs, Marine Safety 
Division, in the District Offices, under 
the supervision of their respective 
District Commanders, direct the 
activities in their district relative to 
vessel, factory and shipyard inspections; 
reports and investigations of marine 
casualties and accidents; processing of 
violations of navigation and vessel 
inspection laws; the licensing, 
certificating, shipment and discharge of 
seaman; the investigation and institution 
of proceedings looking to suspension 
and revocation under 46 U.S.C. chapter 
77 of licenses, certificates, and 
documents held by persons; and all 
other marine safety regulatory activities 
except those functions related to 
recreational boating when under the 
supervision of the Chiefs, Boating Safety 
Division, in the District Offices.

(2) Unless otherwise provided for, the 
Chiefs, Boating Safety Division, in the 
District Offices, under the supervision of 
their respective District Commanders, 
direct the activities in their districts 
relative to administration of the law 
enforcement program applicable to 
uninspected vessels used for 
recreational purposes and the 
imposition and collection of penalties in 
connection therewith; maintain liaison 
with Federal and State agencies having

related interests; develop and 
coordinate agreements and 
arrangements with Federal and State 
agencies for cooperation in the 
enforcement of State and Federal laws 
related to recreational boating; and 
review investigative reports of 
recreational boating accidents.

(b) The Officers in Charge, Marine 
Inspection, in the Coast Guard districts, 
under the supervision of their respective 
District Commanders, are in charge bf 
marine inspection offices and marine 
safety offices located in various ports 
and have command responsibility with 
assigned marine safety zones for the 
performance of duties with respect to 
the inspection, enforcement, and 
administration of navigation and vessel 
inspection laws, and rules, and 
regulations governing marine safety. The 
Officer in Charge, Marine Inspection, 
has been designated and delegated to 
give immediate direction to Coast Guard 
activities relating to marine safety 
functions consisting of inspection of 
vessels in order to determine that they 
comply with the applicable laws, rules, 
and regulations relating to construction, 
equipment, manning and operation, and 
to be satisfied that such vessels are in 
seaworthy condition for the services in 
which such vessels are to be operated; 
shipyard inspections; factory 
inspections of materials and equipment 
for vessels; the licensing, certificating, 
shipment and discharge of seaman; 
investigations of marine casualties and 
accidents; investigations of violations of 
law; negligence, misconduct, 
unskilifullness, incompetence or 
misbehavior of persons holding licenses, 
certificates, or documents issued by the 
Coast Guard; initiations of actions 
seeking suspension or revocation under 
46 U.S.C. chapter 77 of licenses, 
certificates and documents held by 
persons, and presentation of cases at 
hearings before Administrative Law 
Judges; and the enforcement of 
navigation, vessel inspection and 
seaman laws in general.

Note: Licensing and Certification functions 
are performed only by the Officer in Charge, 
Marine Inspection, at the following locations: 
Boston, MA 
New York, NY 
Baltimore, MD 
Charleston, SC 
Miami, FL 
New Orleans, LA 
Houston, TX 
Memphis, TN 
S t Louis, MO 
Toledo, OH 
Long Beach, CA 
San Francisco, CA 
Portland, OR 
Seattle, WA  
Anchorage, AK

Juneau, AK 
Honolulu, HI

Where the term “Officer in Charge, 
Marine Inspection”, "Marine Inspection 
Office,” or “Marine Safety Office” is 
used within the context of parts 10,12 or 
187 of this chapter, it is understood to 
mean that particular “Officer” or 
“Office” at one ofithe above listed 
locations.

(c) For descriptions of Coast Guard 
districts and marine safety zones, see 33 
CFR part 3.

§ 1.01-20 Suspension and revocation 
proceedings.

(a) The Commandant takes final 
agency action on each proceeding 
concerned with revocation.

(b) The Commandant has delegated 
authority to the Vice Commandant in 33 
CFR 1.01-40 to take final agency action 
under subparts I, J, and K of part 5 of 
this chapter on each proceeding except 
on a petition or appeal in a case on 
which an order of revocation has been 
issued.

(c) The Commandant assigns to his 
staff a Chief Administrative Law Judge 
who is an Administrative Law Judge 
appointed under 5 U.S.C. 3105 and 
whose assignment is to:

(1) Act as adviser and special 
assistant to the Commandant on matters 
concerning the administration of 
hearings conducted under 46 U.S.C. 
chapter 77;

(2) Conduct hearings under 46 U.S.C. 
chapter 77;

(3) Train new Administrative Law 
Judges assigned to conduct hearings 
under 46 U.S.C. chapter 77;

(4) Review the written decisions and 
orders of each Administrative Law 
Judge assigned to conduct a hearing 
under 46 U.S.C. chapter 77; and

(5) Act as adviser to the Chief Counsel 
in preparation of the final action of 
proceedings conducted under subparts I, 
J, and K of part 5 of this chapter.

(d) The Chief Counsel of the Coast 
Guard, under the general direction and 
supervision of the Commandant, U.S. 
Coast Guard:

(1) Acts as an adviser and as a special 
assistant to the Commandant in matters 
of law; and

(2) Prepares for the consideration of 
the Commandant or the Vice 
Commandant, as appropriate, proposed 
decisions on cases on appeal or review 
in suspension and revocation 
proceedings.

§ 1.01-25 General flow of functions.
(a) The Officer in Charge, Marine 

Inspection, has final authority with 
respect to the functions described in
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§ 1.01-15(b) of this subpart, subject to 
the rights of appeal set forth in subpart 
1.03 of this part.

(b) The general course and method by 
which the functions (other than those 
dealing with suspension and revocation 
of licenses, certificates, or documents 
described in paragraph (c) of this 
section) concerning marine safety 
activities are channeled begins with the 
Officer in Charge, Marine Inspection, at 
the local Marine Safety Office. From this 
officer the course is to the Chief, Marine 
Safety Division, on the staff of the 
District Commander and then to the 
District Commander. From the District 
Commander the course is to the Chief of 
one of the divisions within the Office of 
Marine Safety, Security, and 
Environmental Protection at 
Headquarters. In most administrative 
cases the channel ends at this point; 
however, on matters of policy and other 
appropriate cases, the course continues 
to the Chief, Office of Marine Safety, 
Security, and Environmental Protection, 
and then to the Commandant, whose 
decisions are final.

(c) In proceedings involving the 
suspension or-revocation of a Coast 
Guard license, certificate or document 
issued to an individual, the course and 
method by which such proceedings are 
channeled are as follows:

(1) In the United States, the 
Commonwealth of Puerto Rico, Territory 
of Guam, the Virgin Islands, and other 
possessions, the proceedings are 
initiated by the preferment of charges 
and specifications against the holder of 
the Coast Guard license, certificate or 
document. A Coast Guard Investigating 
Officer under the supervision of an 
Officer in Charge, Marine Inspection, or 
an Officer in Charge, Marine Inspection 
causes the charges and specifications to 
be served on the person described 
therein (person charged) who is a holder 
of a Coast Guard license, certificate or 
document. At a hearing the Coast Guard 
submits evidence to support the charges 
and specifications, while the person 
charged may submit evidence in rebuttal 
or mitigation. The Administrative Law 
Judge renders a decision on the basis of 
the evidence adduced at the hearing and 
the law. The Administrative Law Judge’s 
decision is given to the person charged.

(i) In a case where an appeal is made 
by the person charged, the notice of 
appeal is filed with the Administrative 
Law Judge who heard the case or with 
any Officer in Charge, Marine 
Inspection, for forwarding to such 
Administrative Law Judge.

(d) In the performance of their duties, 
all Coast Guard Administrative Law 
Judges are bound by law and the 
regulations in this chapter or in 33 CFR

chapter I. Statements of policy, 
clarification of points of procedure, and 
general administrative instructions are 
published in “Administrative Law 
Judges’ Circulars” and “Administrative 
Law Judges’ Internal Practices and 
Procedures Series.” The Chief 
Administrative Law Judge, located in 
the Office of the Commandant, U.S.
Coast Guard, maintains a complete file 
of these publications for reading 
purposes during normal working hours.

§ 1.01-30 Judicial review.

(a) Nothing in this chapter shall be 
construed to prohibit any party from 
seeking judicial review of any 
Commandant’s decision or action taken 
pursuant to the regulations in this part 
or part 5 of this chapter with respect to 
suspension and revocation proceedings 
arising under 46 U.S.C. chapter 77.

(b) If the person found guilty of any 
offense fails to make a timely appeal, 
the decision of the administrative law 
judge is final and binding on the person 
charged as of the date that the decision 
is delivered to the person charged or his 
authorized representative.

§ 1.01-35 OMB control numbers assigned 
pursuant to the Paperwork Reduction A c t

(a) Purpose. This section collects and 
displays the control numbers assigned 
to information collection and record 
keeping requirements in this subchapter 
by file Office of Management and 
Budget (OMB) pursuant to the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.). The Coast Guard 
intends that this section comply with the 
requirements of 44 U.S.C. 3507(f) which 
requires agencies display a current 
control number assigned by the Director 
of the OMB for each approved agency 
information collection requirement.

(b) Display.

46 C F R  part or section 
w here identified or 

described
C urrent O M B  control N o .

8 9 01 ............................... 2 1 1 5 -0 0 0 7
2115-0141
2 1 1 5 -0 0 5 3
2 1 1 5 -0 0 0 3
2 1 1 5 -0 0 0 5

§ 2 .9 5 -1 0 ..................................
§ s m  ..................................

Part 6,,, .........................

Subpart 1.03— Rights of Appeal

§ 1.03-10 Definition of terms used in this 
subpart.

(a) The term "recognized 
classification society*' means the 
American Bureau of Shipping or other 
classification society recognized by the 
Commandant.

(b) The term “new vesseT' means:

(1) For vessels which require a 
Certificate of Inspection, a new vessel is 
a vessel which has not received an 
initial Certificate of Inspection.

(2) For vessels which do not require a 
Certificate of Inspection, a new vessel is 
a vessel which has not received a Load 
Line assignment.

(c) The term “existing ve sse l means 
a vessel which is not a new vessel.

§ 1.03-15 General.

(a) Any person directly affected by a 
decision or action taken under this 
chapter, by or on behalf of the Coast 
Guard, except for matters covered by 
subpart J of part 5 of this chapter dealing 
with suspension and revocation 
hearings, shall follow the procedures 
contained in this section when 
requesting that the decision or action be 
reviewed, set aside or revised.

(b) When requesting that a decision or 
action be reconsidered or reviewed, as 
may be required by this subpart, such 
request must be made within 30 days 
after the decision is rendered or the 
action is taken.

(c) When making a formal appeal of a 
decision or action, as permitted by this 
subpart, such appeal must be submitted 
in writing and received by the authority 
to whom the appeal is required to be 
made within 30 days after the decision 
or action being appealed, or within 30 
days after the last administrative action 
required by this subpart. Upon written 
request and for good cause, the 30 day 
time limit may be extended by the 
authority to whom the appeal is required 
to be made.

(d) A formal appeal must contain a 
description of the decision or action 
being appealed and the appellant’s 
reason(s) why the decision or action 
should be set aside or revised.

(e) When considering an appeal, the 
Commandant or a District Commander 
may stay the effect of a decision or 
action being appealed pending 
determination of the appeal.

(f) While a request for reconsideration 
or review or a formal appeal is pending, 
the original decision or action remains 
in effect, unless otherwise stayed under 
paragraph (e) of this section.

(g) The Commandant may delegate 
authority to act on administrative 
appeals under this subpart to the Chief, 
Office of Marine Safety, Security, and 
Environmental Protection and 
appropriate division chiefs within the 
Office of Marine Safety, Security, and 
Environmental Protection.

(h) Formal appeals made to the 
Commandant shall be addressed to:
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(1) Commandant (G-MVI) for appeals 
involving vessel inspection issues or 
tonnage measurement issues; or

(2) Commandant (G—MVP) for appeals 
involving vessel manning or other 
personnel issues; or

(3) Commandant (G-MTH) for appeals 
involving load line issues or plan review 
issues.

(i) Failure to submit a formal appeal in 
accordance with' the procedures and 
time limits contained in this subpart 
results in the decision or action 
becoming final agency action.

(j) Any decisión made by the 
Commandant or by the Chief, Office of 
Marine Safety, Security, and 
Environmental Protection or division 
chief pursuant to authority delegated by 
the Commandant is final agency action 
on the appeal.

§ 1.03-20 Appeals from decisions or 
actions of an OCMI.

Any person directly affected by a 
decision or action of an OCMI may, 
after requesting reconsideration of the 
decision or action by the cognizant 
OCMI, make a formal appeal of that 
decision or action, via the office of the 
cognizant OCMI, to the District 
Commander of the district in which the 
office of the cognizant OCMI is located, 
in accordance with the procedures 
contained in § 1.03-15 of this subpart.

§ 1.03-25 Appeals from decisions or 
actions of a District Commander.

Any person directly affected by a 
decision or action of a District 
Commander made pursuant to § Í.03-20 
of this subpart, may make a formal 
appeal of that decision or action, via the 
office of the cognizant District 
Commander, to the Commandant, in 
accordance with the procedures 
contained in § 1.03-15 of this subpart.

§ 1.03-30 Appeals from decisions or 
actions of the Marine Safety Center.

(a) Any person directly affected by a 
decision or action of the Marine Safety 
Center which affects a new vessel or 
plans for a vessel to be built may, after 
requesting reconsideration of the 
decision or action by the Commanding 
Officer, Marine Safety Center, make a 
formal appeal of that decision or action, 
via the Commanding Officer, Marine 
Safety Center, to the Commandant, in 
accordance with the procedures 
contained in § 1.03-15 of this subpart.

(b) Any person directly affected by a 
decision or action of the Marine Safety 
Center which affects an existing vessel, 
prior to initiating a formal appeal, must 
request review of that decision or action 
by the cognizant OCMI. Following 
review by the cognizant OCMI, the 
decision or action under review may be

appealed to the District Commander, in 
accordance with the procedures 
contained in § 1.03-20 of this subpart.

§ 1.03-35 Appeals from decisions or 
actions of a recognized classification 
society acting on behalf of the Coast 
Guard.

(a) Any person directly affected by a 
decision or action of a recognized 
classification society performing plan 
review on behalf of the Coast Guard 
may, after requesting reconsideration of 
the decision or action by the 
classification society, make a formal 
appeal, via the classification society 
headquarters, to the Commandant, in 
accordance with the procedures 
contained in § 1.03-15 of this subpart.

(b) Any person directly affected by a 
decision or action of a recognized 
classification society acting as a marine 
inspector, as defined in § 30.10-43 of this 
chapter, on behalf of the Coast Guard, 
prior to initiating a formal appeal, must 
request review of that decision or action 
by the cognizant OCMI. Following 
review by the cognizant OCMI, the 
decision or action under review may be 
appealed to the District Commander, in 
accordance with the procedures 
contained in § 1.03-20 of this subpart.

(c) Any person directly affected by a 
decision or action of a recognized 
classification society acting as a load 
line assigning authority, as defined in 
§ 42.05-10 of this chapter, may, after 
requesting reconsideration of the 
decision or action by the classification 
society, make a formal appeal, via the 
classification society headquarters, to 
the Commandant, in accordance with 
the procedures contained in § 1.03-15 of 
this subpart.

§ 1.03-40 Appeals from decisions or 
actions of a tonnage measurement 
authority.

(a) Any person directly affected by a 
decision or action of an officer or 
employee of the Coast Guard, when 
acting as a tonnage measurement 
authority under § 69.15 of this chapter, 
may make a formal appeal of that 
decision or action to the Commandant, 
in accordance with the procedures 
contained in § 1.03-15 of this subpart.

(b) Any person directly affected by a 
decision or action of an organization 
authorized to measure vessels on behalf 
of the Coast Guard, as identified in
§ 69.15(a) of this chapter or pursuant to 
a delegation of authority under § 69.27 
of this chapter, may make a formal 
appeal of that decision or action, via the 
measurement organization, to the 
Commandant, in accordance with the 
procedures contained in § 1.03-15 of this 
subpart.

PART 2— VESSEL INSPECTIONS

2. The authority citation for part 2 
continues to read as follows:

Authority: 22 U.S.C. 1903: 43 U.S.C. 1333; 46 
U.S.C. 3300, 3703, 5115, 8105; E .0 .12234, 45 FR 
58801, 3 CFR, 1980 Comp., p. 277; 49 CFR 1.46; 
Subpart 2.45 also issued under the authority 
of Act Dec. 27,1950, ch. 1155, 8 § 1, 2, 64 Stat. 
1120 (see 46 U.S.C. App. note prec. 1).

3. Section 2.01-70 is revised to read as 
follows:

§ 2.01-70 Right of appeal.
Any person directly affected by a 

decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 3— DESIGNATION OF 
OCEANOGRAPHIC RESEARCH 
VESSELS

4. The authority citation for part 3 
continues to read as follows:

Authority: 46 U.S.C. 2113, 3306; 49 CFR 1,48.

5. Section 3.10-10 is added to read as 
follows:

§ 3.10-10 Right of appeal.
Any person directly affected by a 

decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 10— LICENSING OF OFFICERS 
AND M OTORBOAT OPERATORS AND 
REGISTRATION OF STAFF OFFICERS

6. The authority citation for part 10 
continues to read as follows:

Authority: 46 U.S.C. 2103, 7101, 7701, 8105; 
49 CFR 1.45,1.46; § 10.107 also issued under 
the authority of 44 U.S.C. 3507.

7. Section 10.204 is revised to read as 
follows:

§ 10.204 Right of appeal.
Any person directly affected by a 

decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 12— CERTIFICATION OF 
SEAMEN

8. The authority citation for part 12 
continues to read as follows:

Authority: 40 U.S.C. 7301, 7701, 8105,10104; 
49 CFR 1.46.

9. Section 12.02-25 is revised to read 
as follows:

§ 12.02-25 Right of appeal.
Any person directly affected by a 

decision or action taken under this part,



5 0 3 8 0  Federal R egister /  Vol. 54, No. 233 /  W ednesday, D ecem ber 6, 1989 /  Rules and Regulations

by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 15— MANNING REQUIREMENTS

10. The authority citation for part 15 
continues to read as follows:

Authority: 46 U.S.C. 2103. 3703, 8105; 49 
CFR 1.45,1.46.

11. Section 15.510 is revised to read as 
follows:

§ 15.510 Right of appeal.
Any person directly affected by a 

decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 24— GENERAL PROVISIONS

12. The authority citation for part 24 
continues to read as follows:

Authority: 48 U.S.C. 2113, 3306, 4104,4302; 
E .0 .12234, 45 FR 58801, 3 CFR, 1980 Comp., p. 
277; 49 CFR 1.46.

13. Section 24.01-7 is added to read as 
follows:

§ 24.01-7 Right of appeal.
Any person directly affected by a 

decision or action taken under this 
Subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subpart 1.03 of this 
chapter.

PART 30— GENERAL PROVISIONS

14. The authority citation for part 30 
continues to read as follows:

Authority: 46 U.S.C. 3306, 3703; 49 U.S.C. 
App. 1804; 49 CFR 1.45,1.46; 5 30.01-2 also 
issued under the authority of 44 U.S.C. 3507.

15. Section 30.20-50 is revised to read 
as follows:

§ 30.20-50 Right of appeal.
Any person directly affected by a 

decision or action taken under this 
Subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subpart 1.03 of this 
chapter.

PART 42— DOMESTIC AND FOREIGN 
VOYAGES BY SEA

16. The authority citation for part 42 
continues to read as follows:

Authority: 46 U.S.C. 5115; 49 CFR 1.45,1.46; 
§ 42.01-5 also issued under the authority of 44 
U.S.C. 3507.

17. Section 42.07-75 is revised to read 
as follows:

§ 42.07-75 Right of appeal.
Any person directly affected by a 

decision or action taken under this

subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subpart 1.03 of this 
chapter.

PART 50— GENERAL PROVISIONS

18. The authority citation for part 50 
continues to read as follows:

Authority: 43 U.S.C. 1333; 46 U.S.C. 3306, 
3703, 5115; E .0 .12234, 45 FR 58801, 3 CFR,
1900 Comp.,*p. 277; 49 CFR 1.45,1.48; 8 50.01- 
20 also issued under the authority of 44 U.S.C. 
3507.

19. Section 50.20-40 is revised to read 
as follows:

§ 50.20-41 Right cf appeal.

Any person directly affected by a 
decision or action taken under this 
subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subpart 1.03 of this 
chapter.

PART 69— MEASUREMENT OF 
VESSELS

20. The authority citation for part 69 
continues to read as follows:

Authority: 46 U.S.C. 14102,14103; 49 CFR 
1.46; § 89.27 is issued under 44 U.S.C. 3507; 49 
CFR 1.45.

21. Section 69.21 is revised to read as 
follows:

§ 69.21 Right of appeal.

Any person directly affected by a 
decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 70— GENERAL PROVISIONS

22. The authority citation for part 70 
continues to read as follows:

Authority: 46 U.S.C. 3306, 3703; 49 U.S.C. 
App. 1804, E .0 .12234, 45 FR 58801, 3 CFR. 
1980 Comp., p. 277; 49 CFR 1.45,1.46; § 70.01- 
15 also issued under the authority of 44 U.S.C. 
3507.

23. Section 70.01-7 is added to read as 
follows:

§ 70.01-7 Right of appeal.

Any person directly affected by a 
decision or action taken under this 
subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subpart 1.03 of this 
chapter.

PART 90— GENERAL PROVISIONS

24. The authority citation for part 90 
continues to read as follows:

Authority: 43 U.S.C. 3308, 3703; 49 U.S.C. 
App. 1804; E .0 .12234, 45 FR 58801, 3 CFR, 
1980 Comp., p. 277; 49 CFR 1.46.

25. Section 90 .01-7  is added to read as 
follows:

§ 90.01-7 Right of appeal.

A ny person directly affected by a 
decision or action taken under this 
subchapter, by or on behalf of the Coast 
Guard, m ay appeal therefrom in 
acco rd an ce  with subpart 1.03 of this 
chapter.

PART 107— INSPECTION AND 
CERTIFICATION

26. The authority citation for part 107 
continues to read  as follows:

Authority: 43 U.S.C. 1333; 46 U.S.C. 3306, 
5115; 49 CFR 1.45,1.46; § 107.05 also issued 
under the authority of 44 U.S.C. 3507.

27. Section 107 .01-3  is added to read  
as  follows:

§ 107.01-3 Right of appeal.

A ny person directly affected by a 
decision or action  taken under this 
subchapter, by or on behalf of the Coast 
Guard, m ay appeal therefrom in 
acco rd an ce  w ith subpart 1.03 of this 
chapter.

PART 110— GENERAL PROVISIONS

28. The authority citation for part 110 
continues to read  as follows:

Authority: 33 U.S.C. 1509; 43 U.S.C. 1333; 46 
U.S.C. 3306, 3703, 4104; E .0 .12234,45 FR 
58801, 3 CFR, 1980 Comp., p. 277; 49 CFR 1.45, 
1.46; § 110.01-2 also issued under the 
authority of 44 U.S.C. 3507.

29. Section 110 .01-4  is added to read  
as follows:

§ 110.01-4 Right of appeal.

A ny person directly affected by a  
decision or action taken under this 
subchapter, by or on behalf of the Coast 
Guard, m ay appeal therefrom in 
acco rd an ce  with subpart 1.03 of this 
chapter.

PART 146— TRANSPORTATION OR 
STORAGE OF MILITARY EXPLOSIVES 
ON BOARD VESSELS

30. The authority citation for part 146 
continues to read  as follows:

Authority: 46 U.S.C. 3306, 3703; 49 U.S.C. 
App. 1904; 49 CFR 1.45,1.46; § 146.01-5 also 
issued under the authority of 44 U.S.C. 3507.

31. Section 146.01-4  is added to read  
as follows:

§ 146.01-4 Right of appeal.

A ny person directly affected by a 
decision or action taken under this part, 
by or on behalf of the C oast Guard, m ay  
appeal therefrom in accordance,w ith  
subpart 1.03 of this chapter.
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PART 147— REGULATIONS 
GOVERNING USE OF DANGEROUS 
ARTICLES AS SHIPS’ STORES AND 
SUPPLIES ON BOARD VESSELS

32. The authority citation for part 147 
continues to read as follows:

Authority: 46 U.S.C. 3306; E .0 .12234, 45 FR 
58801, 3 CFR, 1980 Comp., p. 277; 49 CFR 1.46.

33. Section 147.35 is added to read as 
follows:

§ 147.35 Right of appeal.

Any person directly affected by a 
decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 147A— INTERIM REGULATIONS 
FOR SHIPBOARD FUMIGATION

34. The authority citation for part 
147A continues to read as follows:

Authority: 46 U.S.C. App. 1804; 49 CFR 1.46.

35. Section 147A.6 is added to read as 
follows:

§ 147A.6 Right of appeal.

Any person directly affected by a 
decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 148— CARRIAGE OF SOLID 
HAZARDOUS MATERIALS IN BULK

36. The authority citation for part 148 
continues to read as follows:

Authority: 49 U.S.C. App. 1804; 49 CFR 1.46.

37. Section 148.01-15 is added to read 
as follows:

§ 148.01-15 Right of appeal.

Any person directly affected by a 
decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 150— COMPATIBILITY OF 
CARGOES

38. The authority citation for part 150 
continues to read as follows:

Authority: 46 U.S.C. 3308, 3703; 49 CFR 1.45, 
1.46; § 150.105 also issued under the authority 
of 44 U.S.C. 3507.

39. Section 150.170 is added to read as 
follows:

§ 150.170 Right of appeal.

Any person directly affected by a 
decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 151— BARGES CARRYING BULK 
LIQUID HAZARDOUS MATERIAL 
CARGOES

40. The authority citation for part 151 
continues to read as follows:

Authority: 33 U.S.C. 1903; 46 U.S.C. 3703; 49 
CFR 1.46.

41. Section 151.01-35 is added to read 
as follows:

§151.01-35 Right of appeal.
Any person directly affected by a 

decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 153— SHIPS CARRYING BULK 
LIQUID, LIQUEFIED GAS, OR 
COMPRESSED GAS HAZARDOUS 
MATERIALS

42. The authority citation for part 153 
continues to read as follows:

Authority: 48 U.S.C. 3703; 49 U.S.C. App. 
1804; 33 U.S.C. 1903; 49 CFR 1.46.

43. Section 153.3 is revised to read as 
follows:

§ 153.3 Right of appeal.
Any person directly affected by a 

decision or action taken under this part, 
by qr on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 154— SAFETY STANDARDS FOR 
SELF-PROPELLED VESSELS 
CARRYING BULK LIQUEFIED GASES

44. The authority citation for part 154 
continues to read as follows:

Authority: 46 U.S.C. 3703; E .0 .12234,45 FR 
58801, 3 CFR, 1980 Comp., p. 277; 49 CFR 1.46.

45. Section 154.40 is added to read as 
follows:

§ 154.40 Right of appeal.
Any person directly affected by a 

decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 159— APPROVAL OF 
EQUIPMENT AND MATERIALS

46. The authority citation for part 159 
continues to read as follows:

Authority: 46 U.S.C. 3306,3703; 49 CFR 1.45, 
1.46; § 159.001-0 also issued under the 
authority of 44 U.S.C. 3507.

47. Section 159.001-2 is added to read 
as follows:

§ 159.001-2 Right of appeal 
Any person directly affected by a 

decision or action taken under this

subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subpart 1.03 of this 
chapter.

PART 167— PUBLIC NAUTICAL 
SCHOOL SHIPS

48. The authority citation for part 167 
continues to read as follows:

Authority: 46 U.S.C. 3306, 6101, 8105; E.O. 
12234, 45 FR 58801, 3 CFR, 1980 Comp., p. 277; 
49 CFR 1.46.

49. Section 167.10-50 is revised to read 
as follows:

§ 167.10-50 Right of appeal.

Any person directly affected by a 
decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 168— CIVILIAN NAUTICAL 
SCHOOL VESSELS

50. The authority citation for part 168 
continues to read as follows:

Authority: 46 U.S.C. 3306; 46 U.S.C. App. 
1295g; 49 CFR 1.48.

51. Section 168.05-15 is added to read 
as follows:

§ 168.05-15 Right of appeal.

Any person directly affected by a 
decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 169— SAILING SCHOOL 
VESSELS

52. The authority citation for part 169 
continues to read as follows:

Authority: 33 U.S.C. 1321(j); 3306, 5115,
6101; E .0 .11735, 38 FR 21243, 3 CFR, 1971- 
1975 Comp., p. 793; 49 CFR 1.45,1.46;
§ 169.117 also issued under the authority of 44 
U.S.C. 3507.

53. Section 169.113 is revised to read 
as follows:

§ 169.113 Right of appeal.

Any person directly affected by a 
decision or action taken under this part, 
by or on behalf of the Coast Guard, may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter.

PART 170— STABILITY  
REQUIREMENTS FOR A LL INSPECTED 
VESSELS

54. The authority citation for part 170 
continues to read as follows:

Authority: 43 U.S.C. 1333; 46 U.S.C. 3306, 
3703,5115; E .0 .12234,45 FR 58801, 3 CFR,
1980 Comp., p. 277; 49 CFR 1.46.
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5.5. Section 170.003 is added to read as 
follows:

§ 170.003 Right of appeal.
Any person directly affected by a 

decision or action taken under this 
subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subpart 1.03 of this 
chapter.

P A R T  175— G E N E R A L  P R O V IS IO N S

58. The authority citation for part 175 
continues to read as follows:

Authority: 48 U.S.C. 3308, 3703, 5115, 8105; 
49 U S.C. App. 1804; 49 CFR 1.45,1.40;
§ 175.01-3 also issued under the authority of 
44 U.S.C. 3507.

57. Section 157.30-1 is revised to read 
as follows:

§ 175.30-1 Right cf appeal.
Any person directly affected by a 

decision or action taken under this 
subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subchapter 1.03 of this 
chapter.

P A R T  188— G E N E R A L  P R O V IS IO N S

58. The authority citation for part 188 
continues to read as follows:

Authority: 46 U.S.C. 2113, 3300, 5115; 49 
U.S.C. App. 1804; E .0 .12234, 45 FR 58801, 3 
CFR, 1980 Comp., p. 277; 49 CFR 1.46.

59. Section 188.01-7 is added to read 
as follows:

§ 188.01-7 Right of appeal.
Any person directly affected by a 

decision or action taken under this 
subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subchapter 1.03 of this 
chapter.

PART 197— G E N E R A L  P R O V IS IO N S

60. The authority citation for part 197 
continues to read as follows:

Authority’: 33 U.S.C. 1509; 43 U.S.C. 1333; 46 
U.S.C. 3306, 3703, 6101; 49 CFR 1.46.

61. Section 197.203 is added to read as 
follows:

§ 197.203 Right of appeal.
Any person directly affected by a 

decision or action taken under this 
subchapter, by or on behalf of the Coast 
Guard, may appeal therefrom in 
accordance with subpart 1.03 of this 
chapter.

Dated; November 22,1989.
J. D, Sipes,
Rear Admiral, U.S. Coast Guard Chief, Office 
of Marine Safety, Security and Environmental 
Protection.
[FR Doc. 89-28461 Filed 12-5-89; 8:45 am]
BiLLING CODE 491-014-M

R e s e a rc h  a n d  S p e c ia l P ro g ra m s  
A d m in is tra tio n

49 C F R  P a ris  1 0 7 ,1 7 1 ,1 7 2 ,1 7 3 , 176,
1 7 7 ,1 7 8 , a n d  180

[Docket Nos. HM-183,133A; Arndt. Nos. 
107-20,171-100, 172-115,173-212, 176-27, 
177-71, 178-89,130-2]

RiN 2137-AA42

R e q u ire m e n ts  fo r  C a rg o  T a n k s

AGENCY: Research and Special Programs 
Administration (RSPA), DOT.
ACTION: F in a l ru le ; fu rth e r e x te n s io n  o f  
e ffe c tiv e  d a te .

SUMMARY: RSPA is further extending the 
effective date of a final rule published 
on June 20,1989, under Docket Nos. 
HM-133,183A from February 1 2 ,1990 to 
June 12,1990. This action is necessary to 
allow RSPA and the Federal Highway 
Administration [FHWA] more time to 
review petitions for reconsideration 
received in response to the final rule. 
EFFECTIVE DATE: June 12, 1990.
FOR FURTHER INFORMATION CONTACT: 
Charles Hochman, (202) 366-4545, or 

Hattie Mitchell, (202) 366-4488, Office 
of Hazardous Materials 
Transportation, Research and Special 
Programs Administration, U.S. 
Department of Transportation, 400 
Seventh Street SW., Washington, DC 
20590; or

Richard Singer, (202) 366-2994, Office of 
Motor Carrier Safety, Federal 
Highway Administration, U.S. 
Department of Transportation, 400 
Seventh Street SW., Washington, DC 
20590.

SUPPLEMENTARY INFORMATION: On Ju n e
12.1989, RSPA published a final rule 
(Docket Nos. HM-183,183A; 54 FR 
24982] establishing new standards 
pertaining to the use, requalification, 
and manufacture of cargo tank motor 
vehicles. The final rule granted a period 
of 90 days for receiving petitions for 
reconsideration. In response to requests 
from two petitioners, on September 15, 
1989 (54 FR 38233], RSPA extended the 
closing date for receiving petitions for 
reconsideration from September 12,1989 
to November 14,1989, and similarly 
extended the effective date of the final 
rule from December 12,1989 to February
1 2 .1990. RSPA received over 90

petitions for reconsideration over the 
period of 150 days granted for filing 
petitions to the final rule. This action, 
which further extends the effective date 
of the final rule, is necessary because 
RSPA finds it impracticable to take 
action and respond to certain issues 
discussed in the petitions within 90 days 
as prescribed by 49 CFR 108.37(b).

This extension of the effective date of 
the final rule to June 12,1990, allows 
additional time for RSPA and FHWA to 
study issues raised in the petitions for 
reconsideration and to prepare an 
appropriate response. Based on a 
preliminary review of the petitions for 
reconsideration received, RSPA 
anticipates that adjustments will be 
made in other compliance dates 
appearing in the final rule.

issued in Washington, DC, on November 
30,1989, under authority delegated in 49 CFR 
part 1.
Travis P. Dungan,
Administrator.
[FR Doc. 89-28400 Filed 12-5-89; 8;45 am]
BILLING CODE 4910-60~K!

F e d e ra l H ig h w a y  A d m in is tra tio n  

49 C F R  P art 325 

RIN 2125-AA27

[OMCS Docket Mo, MC-62-1; Notice No. 
80-3]

C o m p lia n c e  W ith  In te rsta te  M o to r 
C a rr ie r  N o is e  E m is s io n  S ta n d a rd s

AGENCY: Federal Highway 
Administration, (FHWA), DOT.
ACTION: Final rule. ___

s u m m a r y : This action amends the 
Federal Motor Carrier Safety 
Regulations (FMCSRs) to; (1)
Incorporate the Environmental 
Protection Agency’s (EPA) amended 
noise emission standards for 
commercial motor vehicles operating in 
interstate commerce; and (2) allow a 
minimum distance of 31 feet for 
measuring the level of exterior noise of 
commercial motor vehicles. This action 
will allow greater flexibility in the 
enforcement of the noise emission 
standards.

This action also gives notice that the 
FHWA will retain the 2 decibel (2dB(A)J 
correction factor for measurements 
made at acoustically hard sites. The 
EPA noise emission standards are based 
on the use of soft test sites during the 
highway, or pass-by, operations test and 
the use of hard test sites during the 
stationary, or run-up, operations test. 
Available research indicates that the


