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The order is effective under the
Agricultural Marketing Agreement Act
(the "Act,”" 7 U.S.C. 601-874), as
amended. This action is based upon the
recommendation and information
submitted by the Lemon Administrative
Committee (Committee) and upon other
available information. It is found that
this action will tend to effectuate the
.declared policy of the Act.

This regulation is consistent with the
California-Arizona lemon marketing
policy for 1989-90. The Commiitee met
publicly on December 12, 1889, in Los
Angeles, California, to consider the
current and prospective conditions of
supply and demand and unanimously
recommended a guantity of lemons
deemed advisable to be handled during
the specified week. The Committee
reports that overall demand for lemons
is good.

Pursuant to 5 U.S.C. 553, it is further
found that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice and
engage in further public procedure with
respect to this action and that good
cause exists for not postponing the
effective date of this action until 30 days
after publicaton in the Federal Register
because of insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessary
to effectuate the declared purposes of
the Act. Interested persons were given
an opportunity to submit information
and views on the regulation at an open
meeting. It is necessary, in order to
effectuate the declared purposes of the
Act, to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective time.

List of Subjects in 7 CFR Part 910
Arizona, California, Lemons,
Marketing agreements and orders.

For the reasons set forth in the

preamble, 7 CFR part 910 is amended as
follows:

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR
part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-874.

2. Section 910,996 is added to read as
follows; :

Note: This section will not appear in the
Code of Federal Regulations.
§910.8696 Lemon Regulation 626.

The quantity of lemons grown in
California and Arizona which may be

handled during the period from
December 17, 1989, through December
23, 1989, is established at 300,000
cartons.

Dated: December 13, 1989.
Charles T. Brader,
Director, Fruit and Vegetable Division.
[FR Doc. §9-29362 Filed 12-14-89; 8:45 am]
BILLING CODE 3410-02-M

Food Safety and Inspection Service
9 CFR Part 327

[Docket No. 88-021F)
RIN 0583-AB16

Imported Product; Withdrawal of
Fanama From the List of Countries
Eligible for the Impertation of Meat
Products

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Final rule.

SUMMARY: On August 29, 1989, the Food
Safety and Inspection Service (FSIS)
published a proposed rule to withdraw
the country of Panama from the list of
countries eligible to have their products
of cattle, sheep, swine, and goats
imported into the United States under
the Federal Meat Inspection Act (FMIA).
The FMIA requires that, in order for a
country to be eligible to export meat
products to the United States, the meat
inspection system of the country must
assure compliance with requirements
that are “at least equal to" the
requirements of the FMIA and
regulations as applied to official
establishments in the United States and
their products. FSIS has determined that
Panama has not certified that any plant
metUnited States standards in 1988,
that it has not conducted residue testing
and therefore did not receive a residue
certification in 1988, and that reliance
cannot be placed upon the certifications
required of Panamanian authorities
under the FMIA. Because of the lack of
current information and the failure of
Panama to demonstrate its “equal to"
status, the Administrator is withdrawing
the country of Panama from the list of
countries eligible for importation of their
meat products into the United States.

EFFECTIVE DATE: January 16, 1990.

FOR FURTHER INFORMATION CONTACT:
Dr. Lawrence Skinner, Director, Foreign
Programs Division, International
Programs, Food Safety and Inspection
Service, U.S. Department of Agriculture,
Washington, DC 20250, (202) 447-8933.

SUPPLEMENTARY INFORMATION:
Executive Order 12281

This final rule is issued in
conformance with Executive Order
12291, and has been determined not to
be a “major rule.” It will not result in an
annual effect of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the abilily of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets. Ther:2 are
currently no domestic importers of
Panamanian meat products.

Eifect on Small Entities

The Administrator, Food Safety and
Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities, as defined hy
the Regulatory Flexibility Act (5 U.S.C.
601) because there are currently no
domestic importers of Panamanian mezat
products.

Background

On August 29, 1989, FSIS published in
the Federal Register (54 FR 35665) a
proposed rule to withdraw the country
of Panama from the list of countries
eligible to have their products of cattle,
sheep, swine, and goats imported into
the United States under the FMIA (21
U.S.C. 601 et seq.). Under the FMIA, the
Secretary of Agriculture is responsible
for administering the programs which
are designed to ensure that meat and
meat food products distributed to
consumers are wholesome, not
adulterated, and properly marked.
labeled, and packaged. The
Administrator of FSIS has been
delegated the authority to issue
regulations and implement appropriate
procedures to ensure compliance with
the requirements of the FMIA. The
regulations addressing imported meat
are contained in 9 CFR Part 327. In these
regulations, the Administrator has
established procedures by which foreign
countries desiring to export meat or
meat products to the United States may
become eligible to do so (9 CFR
327.2(a)(2)(iii)).

The Agriculture and Food Act of 1881
(Farm Bill) amended the FMIA to require
that imported meat products meet the
same inspection, sanitation, quality,
species verification, and residue
standards applied to domestically
prepared product. The Farm Bill directed
the Secretary to enforce its provisions
through random inspections of imported
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product at port of entry for residues and
species verification, and requires
exporting countries to conduct random
sampling and testing of internal organs
and fat of carcasses at the point of
slaughter in accordance with methods
approved by the Secretary.

The Food Security A:tx%! 1985 (Farm
Bill, Pub. L. 99-198) amended the FMIA
by requiring that each foreign country
from which meat is offered for
importation into the United States
obtain a certification issued by the
Secretary stating that the country
maintains a program using reliable
analytical methods to ensure
compliance with the United States
standards for residues in such meat, and
further provides that no meat articles
shall be permitted entry into the United
States from a country for which the
Secretary has not issued such a
certification. '

Regulations implementing the 1981
Farm Bill requirements were published
in the Federal Register on February 10,
1983 (48 FR 6091). All countries eligible
to export product to the United States
were notified of the 1985 Farm Bill
changes by letter dated July 13, 1987.

To continue to export meat to the
United States, a country must
demonstrate that it maintains, among
other things, a residue program that
meets United States standards. FSIS
collects information to verify that the
United States standards are being met.
This information includes: Annual
residue testing results, the findings of
FSIS technical experts from on-site
reviews, and results of port-of-entry
reinspections. In March 1987, FSIS
notified Panama that it had not
demonstrated continued proficiency in
residue testing and further specified the
information that must be provided
before initiating any plans to certify
product for export to the United States.
The response from Panama indicated
that no residue testing was done in 1987
and 1988.

Panama did not certify that any plants
met United States standards in 1988,
and therefore no on-gite reviews of the
inspection system in operation were
made. On-site reviews of plants are
normally confined to those certified to
export to the United States. A portion of
these reviews is devoted to obtaining
information concerning random
selection of residue samples at
slaughter. In addition, residue testing
laboratories are reviewed to determine
if analytical methods meet United States
standards. Since no plants were
certified and no residue testing was
being conducted, FSIS was not able to
obtain current information. Therefore
Panama did not receive a residue

certification for 1988. This means that
FSIS will not accept any plant
certifications from Panama until it
demonstrates that its residue program
meets United States standards. Without
certified plants, shipments of meat
products to the United States cannot
legally occur.

Although Panama had no plants
certified, three consignments of meat
product arrived at the port of New
Orleans, Louisiana, in January, April
and May, 1989, accompanied by a
Panamanian meat inspection certificate
stating that the meat was produced in
certified plants and met United States
standards. None of these consignments
was accepted for entry. Following the
January consignment, FSIS notified
Panama that neither plant nor product
certifications would be accepted until
United States requirements were met.
However, Panamanian officials have
continued to certify product.

Section 327.4(a) (9 CFR 327.4(a))
requires that any fresh meat or fresh
meat byproducts consigned to the
United States from a foreign country be
accompanied by a foreign meat
inspection certificate (health certificate)
certifying that the product therein
described was derived from livestock
which received ante-mortem and post-
mortem veterinary inspections at the
time of slaughter in certified plants.

Section 327.2{a)(4) (9 CFR 327.2(a)(4))
states that:

* * *The listing of any foreign country
under this section may be withdrawn
whenever it shall be determined by the
Administrator that the system of meat
inspection maintained by such foreign
country does not assure compliance with
requirements at least equal toall * * *
requirements of the Act and the regulations
* * * gq applied to official establishments in
the United States; or that reliance cannot be
placed upon certificates required * * * from
authorities of such foreign country;or * * *
for lack of current information concerning the
system of meat inspection being maintained
by such foreign country * * °,

Therefore, the Administrator of FSIS
has determined that, in the absence of
certified plants, residue testing, and
current information about the operation
of Panama's meat inspection system,
Panama's “equal to"” status has not been
demonstrated; and, moreover, that
reliance cannot be placed upon
certificates required under the
regulations (9 CFR part 327) from the
authorities of such foreign country.

Therefore, pursuant to § 327.2 of the
Federal meat inspection regulations (9
CFR 327.2), FSIS is withdrawing Panama
from the list of countries from which
cattle, sheep, swine, and goat products
may be imported into the United States,

Comments on The Proposed Rule

FSIS did not receive any comments in
response to the proposed rule.

Final Rule
List of Subjects in 9 CFR Part 327
Imported Products, Meat Inspection.

Accordingly, 9 CFR part 327 of the
Federal Meat Inspection Regulations is
amended as sef forth below.

PART 327—IMPORTED PRODUCTS

1. The authority citation for part 327
continues to read as follows:

Authority: 34 Stat. 1260, 79 Stat. 903, as
amended, 81 Stat. 584, 84 Stat. 91, 438; 21
US.C. 71 et seq.

§327.2 [Amended]

2. Paragraph (b) of § 327.2 is amended
by removing the following country from
the list of countries eligible for
importation of products of cattle, sheep,
swine, and goats into the United States:

Panama.

Done at Washington, DC on: Nov, 24, 1989,
Lester M. Crawford,

Administrator, Food Safety and Inspection
Service.

[FR Doc. 8929275 Filed 12-14-89; 8:45 am|
BILLING CODE 3410-DM-M

FEDERAL RESERVE SYSTEM
12 CFR Part 203

[Regulation C; Docket No. R-0674]
RIN 7100-AB04

Home Mortgage Disclosure

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

sumMMARY: The Board is publishing a

revised Regulation C (Home Mortgage

Disclosure). The regulation implements
amendments to the Home Mortgage
Disclosure Act (HMDA), contained in
the Financial Institutions Reform,
Recovery and Enforcement Act
(FIRREA), which are effective on
January 1, 1990. The FIRREA
amendments expand the coverage of
HMDA to include mortgage lenders that
are not affiliated with depository
institutions or holding companies. They
require covered institutions to report
data regarding applications for mortgage
and home improvement loans, in
addition to da‘a regarding loan
originations and purchases. Most
institutions will now also report the
race, sex, and income of loan applicants.
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The Board has adopted a loan/
application register form for HMDA
reporting on which institutions will
record the required information for loan
applications, loans actually made, and
loans purchased.

The first set of reports in the new
register format will be due in early 1991.
The reports covering loan data for
calendar year 1989, which are due on
March 31, 1990, remain subject to the
existing provisions of the regulation;
institutions must vse the current Form
HMDA-1 or HMDA-2, as appropriate,
for those reports.

EFFECTIVE DATE: January 1, 1990,

FOR FURTHER INFORMATION CONTACT:
For information regarding the revisions
to Regulation C and the reporting
requirements, contact Thomas J. Noto or
W. Kurt Schumacher, Staff Attorneys,
Division of Consumer and Community
Affairs, Board of Governors of the
Federal Reserve System, Washington,
DC 20551, at 202-452-2412 or 202-452~
3667. For the hearing impaired only,
contact Earnesfine Hill or Dorothea
Thompson, Telecommunications Device
for the Deaf, at 202-452-3544. For
information regarding the Board's
approval of the reporting form under the
Paperwork Reduction Act only, contact
Frederick J. Schroeder, Federal Reserve
Board Clearing Officer, Division of
Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, DC 20551, at 202-
452-3829, or Gary Waxman, OMB Desk
Officer, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 3208,
Washington, DC 20503, at 202-395-7340.
SUPPLEMENTARY INFORMATION:

(1) Background

The Board's Regulation C (12 CFR part
203) implements the Home Mortgage
Disclosure Act of 1975 (HMDA) (12
U.S.C. 2801 et seq.). The regulation
currently requires depository
institutions, mortgage banking
subsidiaries of holding companies, and
savings and loan service corporations
that have over $10 million in assets and
have offices in metropolitan statistical
areas or primary metropolitan statistical
areas, to disclose annually their
originations and purchases of mortgage
and home improvement loans. Data
must be itemized by census tract (or by
county, in some instances) and also by
type of loan. A disclosure statement
covering the data on a calendar-year
basis currently must be made available
to the public and sent to the institution's
federal supervisory agency by March 31
following the calendar year for which

the data are compiled. The Federal
Financial Institutions Examination
Council (FFIEC) produces tables
showing aggregate lending patterns in
each MSA and provides facsimiles of
the individual institutions' reports to
central data depositories.

The Financial Institutions Reform,
Recovery and Enforcement Act
(FIRREA), which was signed into law on
August 9, 1989, made major revisions to
HMDA. (FIRREA, Pub. L. No. 101-73,
section 1211, 103 Stat. 183, 524-526
(1989).) First, the coverage of HMDA
was expanded to include other mortgage
lenders besides those affiliated with
depository institutions or holding
companies. Second, the FIRREA
amendments require reporting of data
regarding loan applications; currently,
institutions report only data regarding
loans originated or purchased. Third, the
FIRREA amendments require most
covered lenders to report the race, sex,
and income of mortgage applicants and
borrowers; depository institutions with
assets under $30 million are exempt
from this particular requirement. Fourth,
the FIRREA amendments require that
lenders identify the class of purchaser
for mortgage loans that they sell.
Finally, the amendments permit lenders
to explain the basis for lending
decisions to their supervisory agency.
Proposed revisions to Regulation C to
implement the FIRREA amendments
were published for public comment on
October 6, 1989 (54 FR 41255), and the
Board is now adopting a final rule.

The new requirements apply
beginning with calendar year 1990. They
do not affect the reports covering loans
made or purchased in calendar year
1989 which are due by March 31, 1990.
The current provisions of Regulation C
govern these reports; institutions should
use Form HMDA-1 or HMDA-2Z as
appropriate. The FFIEC's Guide fo
HMDA Reporting: Getting It Right!
(published in January 1989) provides
guidance for preparing reports covering
the 1989 data.

Register format. The revised
Regulation C provides for a “register”
form of reporting. Lenders will record
data for each application (whether
granted, denied, or withdrawn) that they
receive, and will submit the registers to
their supervisory agency at the close of
the calendar year. Institutions will have
to maintain detailed loan data, which is
unavoidable given the FIRREA
requirements. But since institutions will
not have to cross-tabulate the data as is
now the case, the register format should
minimize the burden of the new
reporting requirements.

The Board is publishing the entire text
of the regulation for the public's

convenience. However, the major
changes (aside from the expanded
coverage of lenders) relate to the data to
be collected and the form in which the
data will be reported, as prescribed in

§ 203.4 and in Appendix A. The
revisions to the reporting form have
been reviewed and approved under
authority delegated to the Board by the
Office of Management and Budget.

The format for data submission was
developed by the Board in consultation
with the other agencies responsible for
enforcing HMDA—the Federal Deposit
Insurance Corporation (FDIC), the
Department of Housing and Urban
Development (HUD), the National Credit
Union Administration {NCUAJ}, the
Office of the Comptroller of the
Currency (OCC), and the Office of Thrift
Supervision (OTS). Several of these
agencies currently require the lenders
subject to their jurisdiction to keep an
application register of some sort. Steps
are under way to eliminate duplicate
requirements. Institutions will be
advised of any changes by their
respective supervisory agencies.

(2) Section-by-Section Summary

The changes to each section of the
regulation are discussed below.

Section 203.1—Authority, Purpose, and
Scope

Section 203.1{b)(1)(iii) reflects the
purpose of the new reporting
requirements—stated in the FIRREA
amendments—of identifying possible
discriminatory lending patterns.
Sections 203.1 (c) and (d) address the
coverage and scope of the regulation
and the FFIEC's role in producing
disclosure statements and other reporis
from data submitted by financial
institutions.

Section 203.2—Definitions

Section 203.3 defines terms used in the
regulation. Revisions are noted below.

Act. The definition of “act” in
§ 203.2(a) is unchanged.

Application. Under section 1211(c) of
the FIRREA amendments, institutions
are required to report data for
“completed” loan applications, in
addition to reporting data for loans
originated or purchased. A definition of
“application" has been added as
§ 203.2(b); succeeding provisions have
been renumbered accordingly.

The Board originally propesed to
define “application” in a way slightly
different from the definition contained in
Regulation B {Equal Credit Opportunity)
(12 CFR 202.2(f})). A number of
commenters suggested that the Board
use the Regulation B definition since it is




51358

Federal Register / Vol 54, No. 240 / Friday, December 15, 1989 / Rules and Regulations

familiar to lending instisutions. Based on
the comments and further analysis, the
Board has defined “application” in
keeping with the Regulation B definition.
Thus, for purposes of HMDA covetage,
an application results when an
institution receives an oral or written
request for a mortgage ot home
improvement loan that i¢ made in
accordance with procedures established
by the financial institution.

The FIRREA amendments refer to
“completed applications,” and the
legislative history suggests that an
application would be deemed complete
for purposes of reporting under HMDA
even if the institution had not yet
received reports or approvals by
secondary market entities, government
entities, or private mortgage insurers.
Under Regulation B, such an application
would not be considered complete for
purposes of the timing reles and
required notices. Given the manner in
which the Board has implemented the
reporting requirements in Regulation C,
however, the concept of a “completed”
application is not relevant. The revised
Regulation C requires that institutions
report loan originations in the year of
origination and loan purchases in the
year of purchase; this is the rule
currently applicable. In the case of loans
not granted, institutions will report the
application for the year in which
disposition takes place (approved,
denied, withdrawn).

Section 202.9(c) of Regulation B
provides that if additional information
from the applicant is needed for a credit
decision, the creditor shall send a
written notice of incompleteness. That
notice must specify the information to
be provided and the date by which it
must be received. No further action is
required on the part of the creditor if the
applicant fails to respond.

The Board solicited comment on
whether, in cases involving the
applicant’s failure to respond, an
application should be reported as
withdrawn or whether a new category
(“file closed for incompleteness”) should
be added. The commenters were divided
in their views. Some indicated that an
additional category might cause
confusion. Others, however, suggested
that the additional code would provide a
more accurate representation of the
disposition of the application. The Board
has decided to provide a separate code
in the interest of more accurate data.

Branch office. The definition of
branch office has several implications.
First, institutions that do not have a
home or branch office in an MSA are
totally exempt from HMDA. Second,
institutions must identify the census
tract for loans on property located in

any MSA in which the institution has a
home or branch office. Third, loan data
must be made available to the public at
one branch office (or at the home office)
in each MSA where the institution has a
home or branch office. Finally, the
institution must post notices in branch
offices located in MSAs to inform the
gublic of the availability of the HMDA
ata.

Section 203.2(c)(1) retains, for
depository institutions, the definition
currently set forth in § 203.2(b)(1)(i)
without substantive change. A branch
office for banks, savings and loan
associations, and credit unions is an
office approved as a branch by a federal
or state supervisory agency.

The definition of branch office is
different for other mortgage lenders. Just
last year, the Congress expanded
HMDA coverage to institutions other
than depository institutions, namely, to
mortgage banking subsidiaries of bank
and thrift holding companies and to
savings and loan service corporations.
The FIRREA amendments of 1989 have
further expanded coverage to “other
lending institutions.” For all of these
entities, designatged “mortgage lending
institutions” in § 203.2(c)(2) of the
revised regulation, a branch office refers
to any physical location at which the
institution takes applications from the
public for home purchase or home
improvement loans, Previously this
definition appeared in § 203.2(b)(1)(ii).

For mortgage lending institutions,
moreover, the definition of branch office
extends beyond a physical presence.
Under section 1211(f) of the FIRREA
amendments, “other lending
institutions" are deemed to have a
branch office in any MSA where they
receive applications for, originate, or
purchase five or more home purchase or
home improvement loans. Section
203.2(c)(2) incorporates this rule. This
five-or-more-loan rule applies in
determining, for purposes of coverage,
whether an institution has an office
within an MSA, and also whether an
institution must itemize data by census
tract within a given MSA.

Dwelling. In the current regulation,
parenthetical material in the definitions
of home purchase and home
improvement loans indicates that the
term “dwelling” includes condominiums,
cooperatives, mobile homes, and
manufactured homes. Section 203.2(d)
adds a definition of “dwelling" that
incorporates these references as well as
the definition of “state” previously
contained in § 203.2(i).

FHA, FmHA, and VA loans. The
definition of these loans, previously
contained in § 203.2(c), has been deleted
from the regulatory text. The

instructions for completing the register
(Appendix A to the regulation) set forth
the categories of loans that must be
identified on the register.

Financial institution. Revised
§ 203.2(e) defines “financial institution™
to include all institutions covered by the
regulation: banks, savings and loan
associations, credit unions, and other
“mortgage lending institutions."

Under the current regulation,
depository institutions such as banks
and savings associations are covered by
HMDA if they originate “federally
related mortgage loans," as defined in
§ 203.2(d). An institution meets this test
if it originates home purchase loans and
the institution either (1) is federally
insured or regulated or (2) writes home
purchase loans that are federally
insured or guaranteed or are to be sold
to FNMA, GNMA, or FHLMC. The
Board has consolidated the “federally
related mortgage loan” criteria into the
definition of “financial institution.” The
reference to CNMA has been removed,
since GNMA no longer purchases
mortgages. The Board solicited comment
on whether coverage of depository
institutions could be defined in terms of
those that are federally insured and
make home purchase loans, Based on
further analysis, however, the Board
believes that some institutions presently
covered by the regulation would be
exempted by this change, and has
therefore not adopted it.

Section 1211(d) of the FIRREA
amendments expanded the coverage of
HMDA to include “other lending
institutions."” An “other lending
institution" is defined in section
1211(e)(2) of the act as “any person
engaged for profit in the business of
morigage lending." The regulation refers
to these entities as “mortgage lending
institutions” in § 203.2(e)(2). The
regulatory definition also covers
mortgage banking subsidiaries of bank
and savings and loan holding companies
and savings and loan service
corporations, and the mortgage banking
subsidiaries of depository institutions.

The Board believes that, by using the
qualifying words “in the business of
mortgage lending," the Congress
evidenced an intent to exclude from
coverage institutions that make a
relatively small volume of mortgage
loans. Accordingly, the Board has
established an activity test in the
regulation to determine whether a given
lender is a “mortgage lending
institution." Under this test, an entity is
a “mortgage lending institution" if, in the
preceding calendar year, 10 percent or
more of its loan volume (measured in
dollars) consisted of home purchase
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loan originatiens. This threshold mirrors
the rule currently used in § 203.2{e)(1)(ii)
to define whether a holding company
subsidiary is a “mortgage banking”
subsidiary.

Under current § 203.2{e){2), majority-
owned subsidiaries of banks and
savings associations are treated as part
of their parent institution. Accordingly,
the report submitted by the parent
institution now includes data of the
subsidiary; the data for loans made or
purchased by the subsidiary are
itemized by census tract only for MSAs
where the parent has a home or branch
office. In light of the definition of and
treatment accorded to “other lending
institution” in the FIRREA amendments
(through the five-or-more-loan rule
mentioned above, for example), the
Board has changed the rules applicable

to subsidiaries of depository institutions.

A continuation of the current
arrangement would only serve to
magnify existing differences in reporting
that are based on corporate structure
alone. For example, a holding company
subsidiary would itemize information by
census tract for loans in MSAs where it
took applications for, originated, or
purchased five or more morigage loans.
Bank and thrift subsidiaries, on the
other hand, would report itemized
information only for MSAs in which the
parent institution has a physical branch.

The Board believes that such
markedly different results are
inappropriate given the FIRREA
amendments. Consequently, the revised
regulation, under § 203.2(e)(2), treats
mortgage lending subsidiaries of
depository institutions as independent
entities. As such, they will comply with
HMDA in their own right if they meet
the 10 percent threshold of that section.

Several commenters maintained that
this treatment of subsidiaries would
result in parent institutions not receiving
credit for the lending activity of their
subsidiaries. To avoid such a result,
institutions are free to make available,
with their disclosure statements,
information that explains their
relationship to other entities. In
addition, the Board has revised the
reporting form so that subsidiaries may
note the identity of their parent
institutions. Finally, the Board plans to
explore, with the FFIEC, the possibility
of preparing a consolidated disclosure
statement that would reflect the activity
of both entities.

Home improvement and home
purchase loans. Institutions are required
to report data regarding home
improvement and home purchase loans.
These terms are defined in § 203.2(f} and
203.2(g). With the added definition of
“dwelling” in § 203.2(d), the

parenthetical references to
condominiums, cooperatives, and
mobile and manufactured homes have
been deleted.

Metropolitan statistical area.
Institutions must specify the location of
the property to which a loan relates if
the property is located in a metropolitan
statistical area (MSA) in which the
institution has a home or a branch
office. The definition of MSA in
§ 203.2(j) is unchanged.

State. The definition of “state,”
currently contained in § 203.2(i), is
incorporated within the new definition
of “dwelling."”

Section 203.3—Exempt Institutions

Section 203.3{a} and (b) exclude from
coverage institutions with under $10
million in assets, institutions that do not
have offices in MSAs, and institutions
that have been granted an exemption
because they are subject to a similar
state law.

A number of commenters raised
questions regarding the proposed
application of the $10 million asset test,
derived from section 309 of HMDA.
They observed that mortgage
companies’ assets tend to be low
relative to the volume of loans that they
criginate. Moreover, applying the $10
million test directly to mortgage
subsidiaries of depository institutions
could exclude entites that are now
covered by virtue of the relationship to
their parent institution. If lending
activities were concentrated in smaller
subsidiaries, valuable loan data might
not be reported. The same result could
occur in the case of mortgage lenders
with relatively low assets that are the
subsidiaries of large non-bank
companies. The Board believes that the
Congress intended, in the FIRREA
amendments, to cover a wide range of
lenders in order to capture the fullest
possible information regarding mortgage
lending patterns. Applying the $10
million test to a mortgage company
alone, notwithstanding its affiliation
with a larger entity, could thwart this
intent in many instances. The Board
believes it appropriate, in these
circumstances, that the assets of any
parent institution be combined with
those of the subsidiary for purposes of
applying the $10 million test. Section
203.3(a) has been revised accordingly.
Thus, a mortgage lending subsidiary of a
bank, savings institution, holding
company, or other corporation will be
covered by the regulation so long as the
assets of the subsidiary, combined with
those of its parent, exceed $10 million.

Some commenters expressed concern
about the proposed application of the
$10 million test to the independent

mortgage companies that will report to
HUD. They suggested that doing so
would exclude a large number of these
companies from coverage. As indicated
above, this concern is understandable.
Because these entities have no parent
institution, however, the asset test
necessarily applies directly to them, and
they are therefore exempt if their assets
are under $10 million. The Board
understands, however, that the bulk of
mortgage lending by independent
mortgage companies may be done by
companies that exceed the $10 million
threshold.

The $10 million test also applies
directly to banks, savings institutions,
and credit unions. Thus, for example, a
bank with $10 million or less in assets is
exempt notwithstanding its relationship
to a holding company. The Board
believes that the $10 million test reflects
a decision by the Congress that the
lending activity of financial institutions
at this asset level is not high enough to
warrant coverage by HMDA. The Board
sees no intent, in the FIRREA
amendments, to disturb this treatment,

Section 203.4—Compilation of loon data

Section 203.4 has been revised
extensively. The FIRREA amendments
require institutions to report data on all
loan applications, and not just on
originations and purchases of loans as is
currently the case. The FIRREA
amendments also call for the reporting
of data on the race, sex, and income of
applicants and borrowers, in addition to
the geographic itemization of loans that
is currently required. Given the
expanded data collection, the Board bas
determined that to require cross-
tabulation of data in the manner of the
HMDA-1 and HMDA-2 forms would be
both confusing and extremely
burdensome for covered institutions,
The Conference Report to the FIRREA
amendments indicates that the Congress
intended for the Board to have flexibility
in establishing a report format that
would enhance the utility of the data
while minimizing, to the extent possible,
the reporting burden for covered
institutions. (H.R. Rep. No. 101-222,
101st Cong., 1st Sess. 459). Accordingly,
the Board has provided in § 203.4 that
institutions submit a register using the
format set forth in Appendix A of the
regulation. Under this arrangement,
institutions will record data on an
application-by-application basis and
will submit the completed register at the
end of the year to their supervisory
agency for processing by the FFIEC. The
FFIEC will produce individual disclosure
statements for each reporting institution
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(plus aggregate tables for each MSA)
using the data from the registers.

Virtually all commenters that
addressed the issue expressed support
for this arrangement. They indicated
that the register approach would be
considerably easier and less costly for
reporting institutions since they would
not have to undertake the further step of
preparing cross-tabulations of the data.
Regulatory agencies indicated that the
arrangement would enhance their ability
to monitor compliance with fair lending
and community reinvestment
requirements.

The Board believes that the register
approach offers these and other
advantages and has adopted it in the
final regulation. (The specific
requirements for the register are
discussed below in the section on
Appendix A.)

A number of commenters urged the
Board to encourage other regulatory
agencies to review their requirements
for loan registers in light of the revisions
to Regulation C. These agencies are in
the process of reviewing current
requirements to determine the extent to
which the HMDA register can replace
their separate logs.

Section 203.4(a) requires, among other
things, that institutions collect data on
the race or national origin, sex, and
income level of applicants for all home
improvement and home purchase loans.
Section 203.4(b)(1) tells how race or
national origin and sex information is to
be collected. The Board has prescribed a
form and instructions for collecting
these data in Appendix B to Regulation
C. The language varies slightly from the
form prescribed under Regulation B
(Equal Credit Opportunity). Use of either
form meets the requirements of
Regulation C; creditors need not
maintain a separate stock of forms.

The FIRREA requirement for reporting
data on race or national origin, sex, and
income does not apply to purchased
loans. In addition, depository
institutions with assets of $30 million or
less are not required to report this
information at all. However,

§ 203.4{b)(2) allows for optional
reporting of these data in both
instances. (Under the FIRREA
amendments, mortgage lending
institutions do not qualify for the $30
million exception; therefore, they must
include data on race or national origin,
sex, and income for all applications and
loan originations, though not for
purchased loans.)

Regulation B, § 202.5(d), generally
prohibits lenders from requesting data
about race or national origin and sex.
There is an exception in § 202.5(b)(2):
Lenders do not violate Regulation B by

collecting this applicant information
when required to do so by some other
state or federal regulation. The proposed
update to the official staff commentary
to Regulation B contains a reference to
the new HMDA requirement, to make
clear that lenders may collect data
about race or national origin and sex in
mortgage and home improvement
transactions without violating the ECOA
(54 FR 50514, December 7, 1989). The
commentary makes clear also that this
exception applies even in the case of
lenders whose asset size makes their
reporting of such data optional.

Section 1211(b) of the FIRREA
amendments permits institutions, at
their option, to report reasons for their
loan decisions. Several commenters
urged the Board to require this
information. In view of the statutory
language, however, § 203.4(c) authorizes,
but does not require, reporting of such
data.

Section 203.4(d), which previously
was designated § 203.4(c), relates to
data that is not to be reported. Two
changes have been made. First, the
Board has eliminated the rule that
mortgage banking subsidiaries of bank
and savings and loan holding companies
are not to report FHA loans. Data on
FHA loans by these institutions was
originally collected by HUD outside of
Regulation C, whereas now HUD is a
direct participant in the implementation
of HMDA. Dropping the current '
provision will produce a uniform rule for
reporting of these loans by all
institutions covered by HMDA, avoiding
confusion and also producing more
complete data.

The exclusion for certain refinancings,
currently set forth in § 203.4(c)(1)(iii),
has been deleted. Refinancings of home
purchase loans are to be reported even
when they involve the original borrower
and original lender. While refinancings
between original parties may not
technically result in new money being
disbursed into the community, the Board
believes that these transactions do
provide an indication of an institution's
willingness to meet credit needs. A
separate code has been added to the
register to indicate entries that involve a
refinancing, and the reporting rules for
refinancings have been clarified in the
instructions to the register.

Section 203.6—Disclosure and Reporting

Section 203.5 sets the rules for making
loan data available at offices of an
institution and for reporting the data to
supervisory agencies. The Board had
proposed that institutions submit
registers for a given calendar year by
the following February 15. In response to
the comments, the Board has extended

this period to March 1. Some
commenters asked that the March 31
reporting date be retained. The Board
has opted not to do so in light of the
need to ensure that data are processed
and disclosure statements produced by
the FFIEC in a timely fashion.

The Board believes that March 1 is
reasonable given that minimal
processing on the part of institutions is
required. Institutions will have to
assemble the registers from their
different branches into one package, but
there is no need to copy the data onto a
master document. They also will not
have to wait until year-end to prepare
the HMDA submission; while there is
still a requirement fo geocode loans (and
applications), there is no longer a need
to cross-tabulate data loan and
application information by census tract.
Currently institutions must defer report
preparation because of having to list
data for all loans in a given census tract
on a single line of the report.

Section 203.5(b) of the proposal would
have required institutions to make
disclosure statements available within
15 business days after receiving them
from the FFIEC. A number of
commenters suggested that it would be
impossible to arrange for copying and
distribution of the disclosure statements
to multiple branch offices within that
time frame. Others believed that
institutions should have a reasonable
opportunity to review the disclosure
statements for accuracy before making
them publicly available. Based on these
comments, the Board has extended this
period to 30 calendar days. Use of
calendar days avoids differences of
interpretation for counting business
days.

Several commenters asked whether
the disclosure statements must be made
available in MSAs where they have no
physical office but where they are
deemed to have a branch office by
virtue of the five-or-more-loan rule.
Sections 203.5 (¢) and (d) have been
revised to make clear that the disclosure
statements need only be made available
in MSAs where the institution has a
physical branch office.

Under the proposal, reporting
institutions would not be required to
make the actual registers available to
the public. Some commenters supported
this position, but others indicated that
meaningful analyses could not be
undertaken without the raw application
and loan data. The Board has decided
against requiring that the institutions
make the registers public. The Board
continues to believe that certain items
on the register raise legitimate privacy
concerns. But the Board plans to work
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with member agencies of the FFIEC in
exploring approaches by which the raw
data could be made available in some
form, at cost, to the public. (See the
discussion below in the section
“Disclosure statements and availability
of data".)

Section 203.6—Enforcement

Section 203.6 sets forth rules relating
to administrative enforcement and bona
fide errors. The provisions of this
section are essentially unchanged.

Appendix A—Form and Instructions for
Loan/Application Register

Appendix A contains the loan/
application register and instructions for
its completion as well as a transmittal
sheet to accompany the registers when
they are submitted. The register form
that is reproduced below has been
reduced in size for printing in the
Federal Register; the actual register
forms, which are available from the
supervisory agencies, are 8% by 14
inches. Institutions must use the
prescribed format but are not required
to use the forms themselves. An
institution may, for example, produce a
computer printout of its register instead.

Due to the volume of data being
submitted, the Board encourages
covered institutions to develop
computer programs that will enable
them to submit the data in machine-
readable format. Technical
specifications and filing procedures will
be made available through the
supervisory agencies in the near future.

The following is a summary of the
information that will be provided on the
register and the number of characters to
be allotted for each data item. The
instructions contained in Appendix A
provide guidance on the requirements
for the register and answer more
detailed questions. }

Application or loan number. A unique
number identifying the application or
transaction. It can be any number of the
institution's choosing. Based on the
comments and consultation with HUD,
the FHA case number will not be
required. (25 characters)

Date application received. For
applications, the date the application
was received by the financial institution
by month, day, and year. (8 characters)

Other application or loan information.

Codes indicating the type of loan. the
purpose of the loan, and whether the
property is owner-occupied, plus the
amount of the loan (or the amount
applied for) in thousands of dollars, (1
character each for type, purpose, and

Occupancy status; 5 characters for
amount)

Action taken and date. Codes
indicating the type of action taken by
the institution or, in some cases, by the
applicant. In addition to loan purchase
or loan origination, the institution will
indicate whether a loan was approved
but not accepted by the applicant (this
code was added in response to the
comments), was denied, or was
withdrawn. In addition, a code was
added for instances in which the
application file is closed due to
incompleteness following the sending of
a written notice under § 202.9(c) of
Regulation B, Also, the date the action
occurred. (1 character for action taken; 8
characters for month, day, and year)

Location of the property. For loans
written on property in MSAs where the
institution has a home or branch office,
the location of the property. (4
characters for MSA, 2 for state, 3 for
county, and 7 for census tract including
a decimal point, where needed)

Applicant characteristics. A code
indicating the race and sex of the
applicant and any co-applicant, and the
income relied upon by the lender, in
thousands of dollars. This section need
not be completed (by any institution) for
loan purchases; and it need not be
completed by any bank, savings and
loan, or credit union with $30 million or
less in assets. (1 character each for race
and sex of applicant and of co-
applicant; 4 characters for income)

Type of purchaser. For loans that are
sold, a code indicating the class of
purchaser. (1 character)

Reason for denial. Up to three codes
indicating the reasons for denial. This
information is optional. (3 characters)

The Board requested comment on
whether the number of reasons for
denial should be expanded to be more
specific. A number of commenters
suggested that the reasons should
correspond to the reasons listed on the
model checklist for adverse action
provided in Regulation B. The Board has
kept the number of reasons to a
minimum in order to allow up to three
reasons to be indicated, and has
provided a listing that “translates” the
Regulation B reasons into the codes.

Appendix B—Form and Instructions for
Data Collection on Race or National
Origin and Sex

Appendix B of the current regulation
lists the supervisory agencies to which
covered institutions must submit their
reports. In the revised regulations, this
material has been incorporated into the
instructions to the reporting form, in
Appendix A. Independent mortgage
lending institutions will submit their
registers to HUD while subsidiaries of
depository institutions or their holding

companies will submit the registers to
the OCC, FDIC, Federal Reserve, or OTS

Appendix B contains a form that can
be used to collect data on race or
national origin and sex, and instructions
for its use. It is identical in substance to
the form prescribed in Regulation B for
data collection (related to applications
for home purchase loans), except for the
added reference to HMDA. Institutions
may use the Regulation B and
Regulation C forms interchangeably;
they need not maintain a special stock
of each.

(3) Disclosure Statements and
Availability of Data

The FFIEC (with support from each of
the federal regulators with HMDA
responsibilities) aggregates the loan
data received from all reporting
institutions in each MSA. The FFIEC
also produces tables for each MSA
showing lending patterns according to
demographic characteristics such as
income level and age of housing stock.
These tables, together with disclosure
statements of the individual institutions,
are sent to central data depositories in
each MSA, where they are available to
the public.

The FFIEC will generate disclosure
statements from the register data
submitted by institutions to show
lending activity in each MSA for which
the institution reports data. These
statements (in the form of summary
tables) will be provided to the
institutions, which will in turn make
them available to the public. The FFIEC
expects that these statements will be
provided to institutions by October
following submission of the register data
on March 1. This timetable is dictated
by the large volume of data to be
processed. The supervisory agencies
and the FFIEC will take appropriate
steps to ensure that both the individual
disclosure statements and the aggregate
tables become available to the public as
early as possible.

In addition, the FFIEC will produce
aggregate tables based on loan data
from all covered institutions for each
MSA, and make them available at the
central data depositories.

Considerable comment was received
on the proposed output that the FFIEC
would produce from the data submitted.
Because of the need to publish a final
regulation as quickly as possible given
the effective data of January 1, 1990,
FFIEC consideration of issues related to
the output tables has been deferred and
will be taken up early next year. Among
the issues that will be considered is
whether the raw data compiled from the
registers can be made available to the
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public in some form once the FFIEC has
completed processing the reports. The
Board plans to search for ways of
making the raw data available in a form
that will not compromise the privacy of
applicants and borrowers (perhaps by
eliminating the application numbers and
dates), and will work with member
agencies of the FFIEC to explore
possible options.

(4) Effective Dates

The revised regulation is effective on
January 1, 1990. The Board believes that
this effective date, which coincides with
the effective data of the FIRREA
amendments, is necessary to ensure that
institutions are provided with the
guidance necessary to comply with the
new requirements,

The revised regulation applies to
applications received, and loans
coriginated or purchased, on or after
January 1, 1980. Institutions will be
required to report data for calendar year
1990 in the revised forinat by March 1,
1991. In the case of applications
received before January 1, 1990,
institutions need only repaort the data on
race or national origin and sex if they
have the information; they are not
required to contact applicants again in
order to obtain it.

The current requirements of
Regulation C apply to reports of data for
calendar year 1989; accordingly,
institutions will use the existing forms
HMDA-1 or HMDA-2, as appropriate,
for the reports that are due on March 31,
1990,

(5) Paperwork Reduction Act

In accordance with section 3507 of the
Paperwork Reduction act of 1980, 44
U.S.C. chapter 35, and 5 CFR 1320.13, the
revisions to Regulation C that relate to
reporting requirements were approved
under authority delegated to the Board
by the Office of Management and
Budget.

The following information relates only
to the effect of the revised reporting
requirements on institutions supervised
by the Board. As indicated earlier, other
_ types of institutions are also covered by
the regulation.

Approval Under OMB Delegated
Authority for the Following Information
Collection

Report title: HMDA Loan/Application
Register.

Agency form number: FR HMDA-LAR.

OMD docket number: 7100-0247.

Reporters: State member banks and
mortgage banking subsidiaries of
bank holding companies.

Reporters:

Average
hours

per
re-

sponse

State member 30
banks.

Mortgage 160
banking
subsidiaries.

Annual reporting hours: 130,020.

Small businesgses are not affected.

General description of report.—This
information collection is mandatory (12
U.S.C. 2801-2810, 12 CFR part 203). The
report will collect information on
applications for, and originations and
purchases of, home purchase and home
improvement loans. State member banks
and mortgage banking subsidiaries of
bank holding companies will be required
to keep the HMDA Loan/Application
Register as a running log throughout the
calendar year and to send it to the
Federal Reserve System by March 1 of
the following calendar year.

(6) Regulatory Flexibility Analysis

The Board's Division of Research and
Statistics has prepared a Regulatory
Flexibility Analysis of the revisions to
Regulation C. A copy of the analysis
may be obtained from Publications
Services, Board of Governors of the
Federal Reserve System, Washington,
DC 20551, at 202-452-3245.

List of Subjects in 12 CFR Part 203

Banks, Banking, Consumer protection,
Federal Reserve System, Home
mortgage disclosure, Mortgages,
Reporting and recordkeeping
requirements.

(7) Regulatory text

For the reasons set forth in this notice
and pursuant to the Board's authority
under section 305(a) of the Home
Mortgage Disclosure Act (12 U.S.C.
2804{a)}, 12 CFR part 203 is revised as
follows:

PART 203—HOME MORTGAGE
DISCLOSURE

Sec.
2031
203.2

Authority, purpose, and scope

Definitions

203.3 Exempt institutions

2034 Compilation of loan data

203.5 Disclosure and reporting

203.8 Enforcement

Appendix A—Form and instructions for loan/
application register.

Appendix B—Form and instructions for data
collection on race or national origin and
sex.

Authority: 12 U.S.C. 2801-2810

§ 203.1 Authority, purpose, and scope.

(a) Authority. This regulation is issved
by the Board of Governors of the
Federal Reserve System (“Board"”})
pursuant to the Home Mortgage
Disclosure Act (12 U.S.C. 2801 et seq.},
as amended. The information-collection
requirements have been approved by
the U.S. Office of Management and
Budget under 44 USC 3501 et seq. and
have been assigned OMB No. 7100-0247,

(b) Purpose. (1) This regulation
implements the Home Mortgage
Disclosure Act, which is intended to
provide the public with loan data that
can be used:

(i} To help determine whether
financial institutions are serving the
housing needs of their communities;

(ii) To assist public officials in
distributing public-sector investments so
as to attract private investment to areas
where it is needed; and

(iii) To assist in identifying possible
discriminatory lending paiterns and
enforcing antidiscrimination statutes.

(2) Neither the act nor this regulation
is intended to encourage unsound
lending practices or the allocation of
credit,

(c) Scope. This regulation applies to
certain financial institutions, including
banks, saving associations, credit
unions, and other mortgage lending
institutions, as defined in section
203.2(e). It requires an institution to
report data to its supervisory agency
about home purchase and home
improvement loans it originates or
purchases, or for which it receives
applications; and to disclose certain
data to the public.

(d) Loan aggregation and central data
depositories. Using the loan data made
available by financial institutions, the
Federal Financial Institutions
Examination Council will prepare
disclosure statements and will produce
various reporfs for individual
institutions for each metropolitan
statistical area (MSA), showing lending
patterns by location, age of housing
stock, income level, sex, and racial
characieristics. The disclosure
statements and reports will be available
to the public at central data depositories
located in each MSA. A listing of central
data depositories can be obtained from
the Federal Financial Institutions
Examination Council, Washington, DC
20008.

§203.2 Definitions.
In this regulation:
(a) Act means the Home Mortgage

Disclosure Act {12 U.S.C. 2801 et s2q.),
as amended.
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(b) Application means an oral or
written request for a home purchase or
home improvement loan that is made in
accordance with procedures established
by a financial institution for the type of
credit requested.

(¢) Branch office means: (1) Any office
of a bank, savings association, or credit
union that is approved as a branch by a
federal or state supervisory agency, but
excludes free-standing electronic
terminals such as automated teller
machines;

(2) Any office of a mortgage lending
institution (other than a bank, savings
association, or credit union) that takes
applications from the public for home
purchases or home improvement loans.
A mortgage lending institution is also
deemed to have a branch office in an
MSA if, in the preceding calendar year,
it received applications for, originated,
or purchased five or more home
purchase or home improvement loans on
property located in that MSA.

(d) Dwelling means a residential
structure (whether or not it is attached
to real property) located in a state of the
United States of America, the District of
Columbia, or the Commonwealth of
Puerto Rico. The term includes an
individual condominium unit,
cooperative unit, or mobile or
manufactured home.

(e) Financial institution means: (1) A
bank, savings association, or credit
union that originated in the preceding
calendar year a home purchase loan
(other than temporary financing such as
a construction loan) secured by a first
lien on a one-to-four family dwelling if:

(i) The institution is federally insured
or regulated; or

(ii) The loan is insured, guaranteed, or
supplemented by any federal agency; or

(iii) The institution intended to sell the
loan to the Federal National Mortgage
Association or the Federal Home Loan
Mortgage Corporation;

(2) A for-profit mortgage lending
institution (other than a bank, savings
association, or credit union) whose
home purchase loan originations
equaled or exceeded ten percent of its
loan volume, measured in dollars, in the
preceding calendar year.

(f) Home improvement loan means
any loan that: (1) Is stated by the
borrower (at the time of the loan
application) to be for the purpose of
repairing, rehabilitating, or remodeling a
dwelling; and

(2) Is classified by the financial
institution as a home improvement loan.

(8) Home purchase loan means any
loan secured by and made for the
purpose of purchasing a dwelling.

(h) Metropolitan statistical area or
MSA means a metropolitan statistical

area or a primary metropolitan
statistical area, as defined by the U.S,
Office of Management and Budget.

§203.3 Exempt Institutions.

(a) Exemption based on asset size or
location. A financial institution is
exempt from the requirements of this
regulation for a given calendar year if on
the preceding December 31:

(1) The institution had neither a home
office nor a branch office in an MSA; or

(2) In the case of a bank, savings
association, or credit union, the
institution’s total assets were $10 million
or less; or

(3) In the case of a for-profit mortgage
lending institution (other than a bank,
savings association, or credit union), the
total assets of the institution combined
with those of any parent corporation
were $10 million or less.

(b) Exemption based on state law. (1)
A state-chartered or state-licensed
financial institution is exempt from the
requirements of this regulation if the
Board determines that the institution is
subject to a state disclosure law that
contains requirements substantially
similar to those imposed by this
regulation and contains adequate
provisions for enforcement.

(2) Any state, state-chartered or state-
licensed financial institution, or
association of such institutions may
apply to the Board for an exemption
under this paragraph.

(8) An institution that is exempt under
this paragraph shall submit the data
required by the state disclosure law to
its state supervisory agency for
purposes of aggregation.

(c) Loss of exemption. (1) An
institution losing an exemption that was
based on asset size or location under
paragraph (a) of this section shall
comply with this regulation beginning
with the calendar year following the
year in which it lost its exemption.

(2) An institution losing an exemption
that was based on state law under
paragraph (b) of this section shall
comply with this regulation beginning
with the calendar year following the
year for which it last reported loan data
under the state disclosure law.

§203.4 Compilation of loan data.

(a) Data format and itemization. A
financial institution shall collect data
regarding applications for, and
originations and purchases of, home
purchase loans (including refinancings)
and home improvement loans for each
calendar year. These data shall be
presented on a register in the format
prescribed in Appendix A and shall
include the following items:

(1) A number for the loan or loan
application, and the date the application
was received.

(2) The type and purpose of the loan.

(3) The owner-occupancy status of the
property to which the loan relates.

(4) The amount of the loan or
application.

(5) The type of action taken, and the
date.

(8) The location of the property to
which the loan relates, by MSA, state,
county, and census tract, if the
institution has a home or a branch office
in that MSA.

(7) The race or national origin and sex
of the applicant or borrower, and the
income relied upon in processing the
loan application. .

(8) The type of entity purchasing a
loan that the institution originates or
purchases and then sells within the
same calendar year.

(b) Collection of data on race or
national origin, sex, and income. (1) A
financial institution shall collect data
about the race or national origin and sex
of the applicant or borrower as
prescribed in Appendix B. If the
applicant or borrower chooses not to
provide the information, the lender shall
note the data on the basis of visual
observation or surname, to the extent
possible.

(2) Race or national origin, sex, and
income data may but need not be
collected for:

(i) Loans purchased by the financial
institution; or

(ii) Applications received or loans
originated by a bank, savings
association, or credit union with assets
on the preceding December 31 of $30
million or less.

(c) Optional data. A financial
institution may report the reasons it
denied a loan application.

(d) Excluded data. A financial
institution shall not report:

(1) Loans originated or purchased by
the financial institution acting in a
fiduciary capacity (such as trustee);

(2) Loans on unimproved land;

(3) Temporary financing (such as
bridge or construction loans);

(4) The purchase of an interest in a
pool of loans such as mortgage-
participation certificates); or

(5) The purchase solely of the right to
service loans.

§203.5 Disclosurs and reporting.

(a) Reporting requirements. By March
1 following the calendar year for which
the loan data are compiled, a financial
institution shall send two copies of its
complete register to the agency office
specified in Appendix A of this
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regulation, and shall retain a copy for its
records for a period of not less than two
years.

(b) Disclosure to the public. A
financial institution shall make its
mortgage loan disclosure statement (to
be prepared by the Federal Financial
Institutions Examination Council)
available to the public no later than 30
calendar days after the institution
receives it from its supervisory agency.
The financial institution shall make the
statement available to the public for a
period of five years.

(c) Availability of disclosure
statement. A financial institution shall
make the disclosure statement available
at its home office. If it has a physical
branch office in other MSAs, it shall
also make a statement available in at
least one branch office in each of those
MSAs; the statement at & branch office
need only contain data relating to
property in the MSA where that branch
office is located. An institution shall
make the disclosure statement available
for inspection and copying during the
hours the office is normally open to the
public for business. It may impose a
reasonable charge for photocopying
services,

(d) Notice of availability. A financial
institution shall post a general notice
about the availability of its disclosure
statement in the lobbies of its home
cffice and any physical branch offices
located in an MSA. Upon request, it
shall promptly provide the location of
the institution's offices where the
statement is available. At its option, an
institution may include the location in
its notice.

§203.8 Enforcement

(a) Administrative enforcement. A
violation of the act or this regulation is
subject to administrative sanctions as
provided in section 305 of the act.
Compliance is enforced by the agencies
listed in Appendix A of this regulation.

(b) Bona fide errors. An error in
compiling or recording loan data is not a
violation of the act or this regulation if it
was unintentional and occurred despite
the maintenance of procedures
reasonably adapted to avoid such
€ITOorS.

Appendix A—Form snd Instructions for
Loan/Application Register

Loan/Application Register Form

Public reporting burden for this collection
of information is estimated to vary from 10 to
750 hours per response, with an average of
120 hours per response, including time to
gather and maintain the data needed and to
review instructions and complete the
information collection. Send comments
regarding this burden estimate or any other
aspect of this collection of information,

including suggestions for reducing the burden,
to Secretary, Board of Governors of the
Federal Reserve System, Washington, DC
20551; and to the Office of Information and
Regulatory Affairs, Office of Management
and Budget, Washington, DC 20503.

Instructions to Lending Institutions

1. General
A. Who Must File a Report

1. Subject to some exceptions that are
discussed below, banks, savings associations,
credit unions, and other mortgage lending
institutions must complete a register listing
data about loan applications received, loans
originated, and loans purchased if on the
preceding December 31 the institution:

a. Had assets of more than $10 million, and

b. Had a home or branch office in a
“metropolitan statisticel area™ or a “primary
metropolitan statistical area” (both are
referred to in these instructions by the term
“MSA").

Example: If on December 31, 1989, you had
a home or a branch office in an MSA and
your assets exceeded $10 million, you must
complete a register that lists the home
purchase and home improvement loans that
you originate or purchase during calendar
year 1990, and also lists applications that did
not result in an origination.

2. You need not complete a register—even
if the tests for asset size and location are
met—if your institution is a bank, savings
association, or credit union and it made no
first-lien home purchase loans on one-to-four
family dwellings in the preceding calendar
year.

3. You need not complete a register—even
if the tests for asset size and location are
met—if your institution is & for-profit
mortgage lender (other than a bank, savings
association, or credit union) and the home
purchase loans that you originated in the
preceding year came to less than 10 percent
of your total loan volume, measured in
dollars.

4. If you are a for-profit mortgage lender
(other than a bank, savings association, or
credit union) the asset test is based on the
combined assets of your institution and any
parent corporation.

5. If you are the subsidiary of a bank or
savings association you must complete a
separate register for your institution and
submit it, directly or through your parent, to
the agency that supervises your parent.

B. Institutions Exempted From HMDA

Institutions that are specifically exempted
by the Federal Reserve Board from complying
with federal law because they are covered by
a similar state law on mortgage loan
disclosures must use the disclosure form
required by their state law.

C. Format

1. You must use the format of this loan/
application register, but you are not required
to use the form itself. For example, you may
produce a computer printout instead. The
layout must conform exactly, however, to
that of this register, including the order of
columns, column headings, etc. Or you may
submit the data in machine-readable form
(see paragraph D.2. below).

2. The required data are to be entered in
the register for each loan origination, each
application acted upon during the calendar
year, and each loan purchased. Your
institution will have to decide on the
procedure it wants to follow—whether to
begin entering the required data when an
application is received, or to enter the data
when final action is taken (such as when a
loan goes to closing or an application is
denied). Keep in mind that an application is
to be reported in the calendar year when
final action is taken. Loan originations are to
be reported in the year they go to closing; do
not report applications for loans that have
been approved but that have not yet gone to
closing at year-end.

3. Your institution may use separate
registers at different branches, or separate
registers for different loan types {such as for
home purchase or home improvement loans,
or for loans on multifamily dwellings). But
you must submit the registers to your
supervisory agency in one package, with the
prescribed transmittal sheet; and an officer of
your institution must certify to the accuracy
of the data.

4. Entries need rot be grouped by MSA, or
chronologically, or by census tract numbers,
or in any other particular order. But make
sure the application or loan numbers
(discussed under paragraph ILC.1.a. below)
are unique. If separate registers are being
maintained in various branches, your
institution could add a letter code to identify
different branches, or assign series of
numbers to each branch, to avoid duplicate
numbers.

5. Number each page of your report,
indicating the total number of pages (for
example, "Page 1 of 24").

D. Submission of Report; Release of
Disclosure Statements

1. You must submit the register to the office
specified by your federal supervisory agency
no later than March 1 following the calendear
year for which the data are compiled. A list
of the agencies appears at the end of these
instructions.

2. Institutions are encouraged to submit
data in machine-readable form. Contact your
federal supervisory agency for information
regarding electronic submission.

3. If you submit your register in bard copy,
you must send two copies.

4. The FFIEC [Federal Financial Institutions
Examination Council) will prepare &
disclosure statement from the data that you
submit. Your disclosure statement will be
returned to you at the address that you
indicate on the transmittal sheet. When you
receive that disclosure statement you must
make a copy available for inspection by the
public within 30 calendar days. You must
make it available at your home office and, if
you have physical branch offices in other
MSAs, at one branch office in each of those
MSAs. (Your agency can provide you with
HMDA posters that you can use to inform the
public of the availability of your disclosure
statement.)
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1. Completion of Register
A. Data to be shown

1. Show the data on home purchase and
home improvement loans that you originated
(or that were originated In your name) and
loans that you purchased during the calendar
year covered by the report. Report these data
even if the loans were subsequently sold.
Include refinancings of home purchase loans.

2. For these same types of loans, show the
data for applications that did not result in
originations—for example, applications that
your institution denied or that the applicant
withdrew during the calendar year covered
by the report. Include applications that were
received in the previous calendar year but
not acted upon until the calendar year
covered by the register.

B. Data to be excluded

Do not report the following loans or
applications for loans:

1. Loans that, although secured by real
estate, are made for purposes other than
home purchase, home improvement, or
refinancing (for example, do not report a loan
secured by residential real property for
purposes of financing college tuition, a
vacation, or business operations);

2. Loans received in a fiduciary capacity
(for example, by your trust department);

3. Loans on unimproved land;

4. Construction or bridge loans and other
temporary financing;

5. The purchase of an interest in a pool of
loans (such as mortgage-participation
certificates); or

6. The purchase solely of the right to
service loans.

C. Itemization of Data

Your loan/application register must include
the following:

1. Application or loan information. a.
Application or loan number. Enter an
identifying number or code that can be used
later to retrieve the loan or application file. It
can be any number of your choosing (nct
exceeding 25 characters). You may use
letters, numerals, or a combination of both.
But make sure that all numbers are unigue
within your institution. If your register
containg data for branch offices, for example,
you could use codes to identify the loans or
applications of particular branches, or could
assign certain series of numbers to particular
branches to avoid duplicate numbers.

b. Date application received. Enter the date
the loan application was received by your
institution by month, day, and year, using
numerals (for example, 02/28/90). Or if your
institution normally records the date shown
on the application form, you may use that
date, Enter "NA" for loans purchased by your
institution,

¢. Type. Indicate the type of loan (or loan
application) by entering the applicable code
from the following:

1—Conventional (any loan other than FHA,
VA or FmHA loans)

2—FHA-insured (Federal Housing
Administration)

3—VA-guaranteed (Veterans'
Administration)

4—FmHA-insured (Farmers Home
Administration)

d. Purpose. Indicate the purpose of the loan
or application by entering the applicable code
from the following:

1—Home purchase (one-to-four family)

2—Home improvement (one-to-four family)

3—Refinancing (home purchase, one-to-
four family)

4—Multifamily dwelling (home purchase,
home improvement, and refinancings)

e. Explanation of purpose codes. Code 1:
Home purchase

i. This code applies to loans made, and to
applications for loans, for the purpose of
purchasing a residential dwelling for one to
four families, if the loan is secured by a lien.

ii. At your option, you may use code 1 for
loans that are made for home improvement
purposes but are secured by a first lien, if you
normally classify such first-lien loans as
home purchase loans.

Code 2: Home improvement. i. Code 2
applies to loans and applications for loans
that (1) the borrowers have said will be used
for repairing, rehabilitating, or remodeling
one-to-four family residential dwellings, and
(2) are recorded on your books as home
improvement loans.

ii. Report both secured and unsecured
loans.

iil. At your option, you may record a home
equity line of credit as a home improvement
loan if the borrower or applicant indicates at
the time of application or when the account is
opened that some portion of the proceeds will
be used for home improvement. (For such
credit lines, under "Amount" in paragraph g.
below, enter only that portion of the line
which the borrower or applicant indicates
will be for home improvement purposes.)
Report only in the year the line is established.

Code 3: Refinancings. 1. Use this code only
for refinancings of home purchase loans on
one-to-four family residential dwellings,

il. Use this code whether or not you were
the original creditor on the loan being
refinanced, and whether or not the
refinancing results in an increase in the
outstanding principal,

lii. Report the full amount of a refinancing
if more than 50 percent of the loan proceeds
is for home purchase or home improvement.
You may treat the amount that is equivalent
to the unpaid principal of the original loan as
being for home purchase.

Code 4: Multifamily dwelling. 1. Use this
code for loans and loan applications on
dwellings for five or more families, including
home purchase loans, refinancings, and loans
for repairing, rehabilitation, and remodeling
purposes.

ii. Do not use this code for loans on
individual condomintum or cooperative units;
use codes 1, 2, or 3 for such loans, as
applicable.

L. Occupancy. Use the applicable code to
indicate whether the property to which the
loan or loan application relates is to be
owner-occupied as a principal dwelling.
1—Owner-occupied as a principal dwelling
2—Not owner-occupied
3—Not applicable

i. Use code 2 for loans on second homes or
vacation homes, as well as on rental
properties.

ii. Use code 2 only for nonoccupant loans
or applications related to one-to-four family

dwellings (including individual condominium
or cooperative units).

iti. Use code 3 if the property to which the
loan relates is a multifamily dwelling; is not
located in an MSA; or is located in an MSA
in which your institution has neither a home
nor a branch office.

iv. For purchased loans, you may assume
that the property will be owner-occupied as a
principal dwelling unless the loan documents
or application contain information to the
contrary,

8. Amount. Enter the amount of the loan or
application. Round to the nearest thousand
($500 should be rounded up to $1,000). Show
in terms of thousands; for example, a loan for
$167,300 should be entered as 167.

L. For home purchase loans that you
originate, “amount” means the original
principal amount of the loan. For home
purchase loans that you purchase, “emount”
means the unpaid principal balance of the
loan at the time of purchase.

il. For home improvement loans (both
originations and purchases), you may include
unpaid finance charges in the amount if that
is how you record such loans on your books.

iii. For lines of credit secured by home
equity, include only that portion of the line
indicated by the applicant or borrower at the
time the application is made or when the
account is opened as being for the purpose of
home improvement. Report only in the year
the line is established.

iv. For a loan application that was denied
or withdrawn, enter the amount applied for.

v. If you offered to lend less than the
applicant applied for, enter the amount of the
loan if the offer was accepted, enter the
amount initially applied for.

2. Action taken. Indicate the type of action
taken on the application or loan by using the
following codes:
1—Loan originated
2—Application approved but not accepted by

applicant
3—Application denied
4—Application withdrawn
5—File closed for incompleteness
6—Loan purchased by your institution

8. Type of action taken. Do not report any
loan application still pending at the end of
the calendar year. You will report that
applicaton in your register for the year final
action is taken.

i. Use code 2 where an application has
been approved by you, but where the
applicant fails to respond to your notification
of approval or your commitment letter within
the specified time.

ii. Use code 4 only when an application has
been expressly withdrawn by the applicant,

ili. Use code 5 if you sent a written notice
of incompleteness under § 202.9(c) of
Regulation B (Equal Credit Opportunity) and
if the applicant failed to respond to your
request for additiona! information within the
period of time specified in your notice.

b. Date. Enter the date by month, day, and
year, using numerals (for example, 02/28/90).

L. For loans originated, enter the settlement
or closing date.

il. For applications denied, applications
approved but not accepted by the applicant,
and files closed for incompleteness, enter the
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date that the action was taken by your
institution or the date the notice was sent to
the applicant.

iii. For applications withdrawn, enter the
date that you received the applicant's express
withdrawal; or you may enter the date shown
on the notification from the applicant, in the
case of a written withdrawal.

3, Property location. In these columns you
will enter the applicable codes for the MSA,
state, county, and census tract locations for
the property to which a loan relates. (See
paragraph e. below for treatment of loans on
property outside the MSAs in which you have
offices.)

a. MSA. For each loan or loan application,
indicate the location of the property by the
MSA number. Enter only the MSA number,
not the MSA name. MSA boundaries are
defined by the U.S. Office of Management
and Budget; use the boundaries that were in
effect on January 1 of the calendar year for
which you are reporting.

b. State and county. Use the two-digit
numerical code for state and the three-digit
numerical code for county available from
your regional supervisory agency. Use only
these established codes. Do not use the
ahbreviations used by the U.S. Postal Service.

¢. Census tract. Indicate the census tract in
which the property is located.

i. Enter the code “NA" if the property is
located in an area not divided into census
tracts on the U.S. Census Bureau's census-
tract outline maps (see paragraph d. below).

i. If the property is located in a county
with a population of 30,000 or less in the 1980
census, enter “NA" or enter the census tract
number. To determine population, use the
Census Bureau's PC80-1-A population series
even if the population has increased above

" 30,000 since 1880.

d. Census tract number. To determine the
census tract number, consult the U.S. Census
Bureau's census tract outline maps. You must
use the maps from the Census Bureau's
PHC80-2 series for the 1980 census, or
equivalent 1880 census data from the Census
Bureau (such as GBF/DIME files) or from a
private publisher. You will continue to use
the maps in the 1980 series until you are
advised differently by your supervisory
agency, even if more current maps are
available.

e. Qutside-MSA. For loans on property
located outside the MSAs in which you have
a home or branch oifice (or outside any
MSA), you may either enter the code “NA" in
the MSA, state, county, and census tract
columns or enter the data. Keep in mind that
if you are a for-profit mortgage lending
institution {other than a bank, savings
association, or credit union) and (1) you
received five or more loan applications or (2)
originated or purchased five or more home
purchase or home improvement loans in an
MSA in the preceding year, you must
complete these columns because you are
considered to have a branch office in that
MSA, whether or not you have a physical
office there.

4. Race or national origin, sex, and income.
Appendix B of Regulation C contains
instructions for the collection of data on race
or national origin and sex, and also contains
a sample form for data collection. You may

also use the form that you use to obtain data
on race or national origin and sex under
§ 202.13 of Regulation B.

a. Applicability. You must report this
information concerning applicants for loans
that you originate and applications that you
receive.

i. You need not collect or report this
information for loans purchased; if you
choose not to, enter the appropriate code
specified in the lists under paragraphs c., d.,
and e. below for “not applicable.”

fi. If your institution is a bank, savings
association, or credit union that had assets of
$30 million or less on the preceding December
81, you may—Dbut need not—collect and
report these data. If you choose not to, enter
the appropriate codes specified in the lists
under paragraphs c., d., and e. below for “not
applicable.”

iii, If the borrower or applicant is not a
natural person (a corperation or partnership,
for example), use the appropriate code under
paragraphs c., d., and e. below for “not
applicable.”

b. Telephone and mail applications. Any
application forms mailed to all applicants
must contain a collection form similar to that
shown in Appendix B, and you must record
the data on race or national origin and sex if
the applicant provides it. If the applicant
chooses not to provide the data, enter the
applicable code number for “information not
provided by applicant in mail or telephone
application” under paragraphs c. and d.
below.

¢, Race or national origin of borrower or
applicant.

Use the following codes to indicate the
race or national origin of the applicant or
borrower under column “A" and of any co-
applicant or co-borrower under column “CA."
If there is more than one co-applicant,
provide this information only for the first co-
applicant listed on the application form.
1—American Indian or Alaskan Native
2—Asian or Pacific Islander
3—Black
4—Hispanic
5—White
8—Other
7—Information not provided by epplicant in

mail or telephone application
8—Not applicable

d. Sex of borrower or applicant. Use the
following codes to indicate the sex of the
applicant or borrower under column “A" and
of any co-applicant or co-borrower under
column “CA." If there is more than one co-
applicant, provide this information only for
the first co-applicant listed on the application
form:
1—Male
2—Female
3—Information not provided by applicant in

mail or telephone application
4—Not applicable.

e. Income. Enter the income that your
institution relied upon in making credit
decision.

i. Round all dollar amounts to the nearest
thousand (round $500 up to the next $1,000),
and show in terms of thousands. For
example, $35,550 should be reported as 36.

ii, For loans on multifamily dwellings, enter
UNAL"

iii. If no income is asked for or relied on in
the credit decision (such as in “ne income
verification” type loans), enter “"NA."

5. Type of purchaser. For loans originated
or purchased and then sold within the same
calendar year, enter the applicable code to
indicate the secondary market entity:

0—Loan was not sold in calendar year
covered by register

1—FNMA (Federal National Mortgage
Association)

2—GNMA (Government National Mortgags
Association)

3—FHLMC (Federal Home Loan Morigage
Corporation)

4—FmHA (Farmers Home Administration)

5—Commercial bank

8—Savings bank or savings association

7—Life insurance company

8—Affiliate institution

9—Other type of purchaser

a, If you originated or purchased a loan and
did not sell the loan that same calendar year,
enter code 0.

b. If you sell a loan in a succeeding year,
you need not report the sale.

c. If you conditionally assign a loan to
GNMA in connection with 2 mortgage-
backed security transaction, use code 2.

d. Loans “swapped” for mortgage-backed
securities are to be treated as sales; enter the
type of entity receiving the loans that are
swapped as the purchaser.

e. Use code 8 for loans sold in the same
year to an institution affiliated with you, such
as a subsidiary or a parent corporation.

8. Recsons for denial. You need not enter
the reasons for the denial of an application.
But if you wish to do so, you may indicate vp
to three reasons by using the following codes:
1—Debt-to-income ratio
2—Fmplcyment history
3—Credit history
4—Collateral
s5—Insufficient cash (downpayment, closing

costs)
6—Unverifiable information
7—Credit application incomplete
8—Mortgage insurance denied
9—Other

If your institution uses the model form for
adverse action supplied in the appendix to
Regulation B (Form C-1 in Appendix C,

. Sample Notification Form, which offers some

20 reasons for denial), the following list
shows which codes to use.

a. Use code 1 for: Income insufficient for
amount of credit requested, and Excessive
obligations in relation to income.

b. Use code 2 for: Temporary or irregular
employment, and Length of employment

¢. Use code 3 for: Insufficient number of
credit references provided; Unacceptabie
type of credit references provided: No credit
file; Limited credit experience; Poor credit
performance with us; Delinquent past or
present credit obligations with others;
Garnishment, attachment, foreclosure,
repossession, collection action, or judgment;
and Bankruptcy.

d. Use code 4 for: Value or type of
collateral not sufficient.

e. Use code 6 for: Unable to verify credit
references, Unable to verify employment,
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Unable to verify income, and Unable to verify
residence.

f. Use code 7 for: Credit application
incomplete.

8. Use code 9 for: Length of residence,
Temporary residence, and Other.

1. Federal supervisory agencies

Send your loan/application register and
direct any questions to the office of your
federal supervisory agency specified beiow.
If you are the subsidiary of a bank, savings
association, or credit union, send the register
to the supervisory agency for your parent
institution.

National banks and their subsidiaries.
District office of the Office of the Comptrolier
of the Currency serving the district in which
the national bank or subsidiary is located.

State member barks of the Federal
Reserve System, their subsidiaries, and
subsidiaries of bank holding companies.
Federal Reserve Bank serving the district in
which the state member bank or subsidiary is
located.

Nonmember insured banks (except for
federal savings barks) and their subsidiaries.
Regional Birector of the Federal Deposit
Insurance Corporation for the region in which
the bank or subsidiary is located.

Savings institutions insured under the
Savings Association Insurance Fund of the
FDIC; federally-chartered savings banks
insured under the Bank Insurance Fund of
the FDIC (but not including state-chartered
savings banks insured under the Bank
Insurance Fund), their subsidiaries, and

subsidiaries of savings institution holding
companies. To the District or other office
specified by the Office of Thrift Supervision.

Credit unions. National Credit Union
Administration, Office of Examination and
Insurance, 1776 G Street, NW., Washington,
DC 20456.

Other depository institutions. Regional
Director of the Federal Deposit Insurance
Corporation for the region in which the
institution is located.

Other mortgage lending institutions.
Assistant Secretary for Housing, HMDA
Reporting—Room 9233, U.S. Department of
Housing and Urban Development. 451 7th
Street, SW., Washington, DC 20410.

BILUING CODE 6210-01-M
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Form FRHMDALAR

OWMB No. 7100-0247. Approval sxpirss December 31, 1962
Hours per responee: 10-750 (120 average)

This report (e required by law (12 USC 2801-2810 and 12 CFR 203)

LOAN/AP PLlCATION REGISTER Control Number (agency use only)
TRANSMITTAL SHEET A O 1 1 1 9

You must completa this transmittal sheet (please type or print) and attach it to the Loan/Application Register,
required by the Home Mortgage Disclosure Act, that you submit to your supervisory agency.

The LoarvApplication Register that is attached covers activity during 19 and contains a total of pages.

Enter the name and address of your institution. The disclosure statement that is produced by the Federal Financial
Institutions Examination Council will be malled to the address you supply below:

Name

Address

City, Stats, ZIP

Enter the name and telephone number of a person who may be contacted If questions arise regarding your report:

Name Telephone Number

If your institution is a subsidiary of another institution or corporation, enter the name of your parent:

Name

Address

City, State, ZIP

Enter the name and address of your supervisory agency:

Name

Address

City, State, ZIP

An officer of your institution must completa the following section.

| certify to the accuracy of this report.

Name of Officer Signature
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Appendix B—Form and instructions for data
collection on race or national origin and sex

1. Instructions on collection of data on race or
national origin and sex.

A. Format.

You may list questions regarding the race
or national origin and sex of the applicant on
your loan application form, or on a separate
form that refers to the application. (See the
sample form below for recommended
language.)

B. Procedures.

1. You must ask for this information, but
cannot require the applicant to provide it.

2. If the applicant chooses not to provide
the information for an application taken in
person, note this fact on the form and note
the data, to the extent possible, on the basis
of visual observation or surname.

3. Inform the applicant that the Federal
government is requesting this information in
order to monitor compliance with Federal
statutes that prohibit lenders from
discriminating against applicants on these
bases. Inform the applicant that if the
information is not provided where the
application is taken in person, you are
required to note the data on the basis of
visual observation or surname,

II. Sample race or national origin and sex data collection form

4. If an application {8 made entirely by
telephone, you need not request this
information. And you need not provide the
data when you take an application by mail, if
the applicant fails to answer these questions
on the application form. You should indicate
whether an application was recelved by mail
or telephone, if it is not otherwise evident on
the face of the application.

5. The “other"” block is available only to the
applicant who chooses to indicate some other
appropriate category for race or national
origin. If completing the form based on visual
observation, do not use this category; use one
of the other five categories.

INFORMATION FOR GOVERNMENT MONITORING PURPOSES

Thefollowing information is requested by the federal governmentfor certain types of loansrelated to adwelling
in order to monitor the lender's compliance with equal credit opportunity, fair housing, and home mortgage
disclosure laws. You are not required to furnish this information, but are encouraged to do so. The law pro-
vides that a lender may not discriminate on the basis of this information, or on whether you choose to furnish
it. However, if you choose not to furnish the information and you have made this application in person, under
federal regulations the lender is required to note race or national origin and sex on the basis of visual
observation or surname. If you do not wish to fumish the information, please check below.

APPLICANT:

0 |do not wish to fumish this information O

Race or National Origin:

American Indian, Alaskan Native
Asian, Pacific Islander

Black

Hispanic
White

Other (specify)

CO-APPLICANT:

Black
Hispanic
White
Other (specify)

X:

O Female
O Male

I do not wish to furnish this information
Race or National Origin:

American Indian, Alaskan Native
Asian, Pacific Islander
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By order of the Board of Governors of the
Federal Reserve System, December 11, 1989,

William W. Wiles,

Secretary of the Board.

[FR Doc. 89-29240 Filed 12-12-89; 12:22 pm]
BILLING CODE 6210-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 327
RIN 3064-AAS6
Assessments

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Final rule with request for
comments.

SUMMARY: The Board of Directors of the
Federal Deposit Insurance Corporation
(“FDIC") is amending part 327 of its
regulations, 12 CFR part 327, entitled
“Assessments,” in response to the
requirements of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (“FIRREA").
The final rule continues the existing
procedures for filing certified statements
and making assessment payments for
insured banks. For insured savings
associations, the final rule prescribes
new procedures for filing certified
statements and making assessment

payments.

DATES: Effective December 15, 1389.
Written comments should be delivered
not later than January 16, 1290.

ADDRESSES: Written comments may be
addressed to the Office of the Executive
Secretary, Federal Deposit Insurance
Corporation, 550-17th Street NW.,
Washington, DC, 20429.

FOR FURTHER INFORMATION CONTACT:
William Farrell or Carole Edwards,
Compliance Examination Unit, Division
of Accounting and Corporate Services,
Federal Deposit Insurance Corporation,
550-17th Street NW., Washington, DC,
20429, (202) 8986564 or 416-2073.

SUPPLEMENTARY INFORMATION:

A. In General

The Federal Deposit Insurance Act
("FDI Act”), as amended by the FIRREA,
requires the FDIC to assess all insured
depository institutions. The FDIC's
assessment rules are set forth in part 327
of the Code of Federal Regulations. The
main provisions of part 327 speak only
of insured banks. The FDIC must update
these provisions to reach insured
savings associations (“thrifts”).

Except in three minor respects,? the
rules that apply to banks have not been
changed. Banks will continue to prepare
their own certified statements and
compute their own assessments; they
will continue to file the certified
statements on the same dates; and they
will continue to remit their payments by
check.

Similarly, the new part 327 preserves
the existing—but very different—
procedures for assessing thrifts. The
FDIC will continue to compute the
amount of the assessment, and notify
the thrift of the amount to be paid,? as
the Federal Savings and Loan Insurance
Corporation (“FSLIC") did in the past.
Thrifts will continue to pay their
assessments electronically through the
Federal Home Loan Bank of Des Moines.
The FDIC and the other two entities that
assess thrifts—the Financing
Corporation and the Resolution Funding
Corporation—will allocate the proceeds
of the assessments among themselves,
once the proceeds are received by the
Federal Home Loan Bank of Des Moines.

Although these two sets of procedures
differ substantially from each other, the
difference does not favor banks over
thrifts nor thrifts over banks. Banks pay
their assessments somewhat earlier than
thrifts. But banks make their payments
by paper check, and therefore enjoy
some of the benefits of “float;” thrifts'
payments clear immediately. Moreover,
while banks must sustain the burden of
computing their own assessments, many
banks will regard this as an advantage
rather than the reverse. The FDIC
computes the amounts assessed to
thrifts, but thrifts are required to pay the
amounts so computed— unless they are
able to review the computations, correct
them if necessary, certify the results,
and notify the FDIC of the corrections,
all by the end of the first month of the
current semiannual period.

In other respects, the final rule
extends the existing provisions of part
327 to reach thrifts as well as banks. For
example, it lets thrifts use experience
factors in computing assessments; it
describes in some detzil (but does not
alter) the mechanics of computing
assessments; and it provides for the
payment or charging of interest on
overpaid or underpaid assessments.

! One change affects banks that are considering
the use of experience factors. The other two affect
banks which either belong to the Savings
Association Insurance Fund ("SAIF") themselves, or
that acquire a SAIF-member thrift pursuant to the
section 5{d}(3) of the FDI Act {deacribed below).

2 The FDIC will provide notification to thrifts that
file their quarterly cail reports when they are due.
Thrifts that file their call reports after the due date
will not receive such notification.

B. Procedural Requirements

When an institution weighs the merits
of buying a troubled or failing thrift, the
purchaser must be able to determine the
assessment costs it will incur as a result
of taking over the thrift's deposits. The
FDIC considers that it is imperative to
maintain stability and orderliness in the
process of transferring the business of
such thrifts to stronger hands. It is
therefore necessary to establish clear,
well-defined procedures that set forth
the computation and payment of
assessments, and to codify these
procedures in regulations. Moreover, to
facilitate transactions currently
contemplated or in negotiation, it is
necessary to adopt these procedures
immediately.

For these reasons, it is
impracticable—and contrary both to
public interest and to the intent of the
FIRREA—to incur the delay that the
ordinary process of notice and public
comment would entail. The FDIC is
therefore issuing this rule as a final rule
without notice and public comment
(pursuant to 5 U.S.C. 553(b)(3)(B)) or a
delayed effective date (pursuant to id.
553(d)(3)). The FDIC will, however,
consider any public comments received
by January 16, 1990, in order to
determine whether this final rule should
be revised.

C. Provisions Affecting Banks
1. Banks That Belong to the SAIF

The FDIC recognizes that it is possible
for a bank to belong to the Savings
Association Insurance Fund (“"SAIF")
rather than to the Bank Insurance Fund
(“BIF""). Such a bank will not, in the
ordinary course, be one that is already
engaged in the business of banking.
Rather it will be a converted SAIF-
member thrift {e.g., a thrift that loses its
status as a Qualified Thrift Lender), or a
bank chartered for the express and

. limited purpose of acquiring the assets

and liabilities of a SAIF-member thrift.

The possibility further remains open
that such a bank (and possibly even a
thrift) may not wish to maintain a
demand deposit account in & Federal
home loan bank. Part 327 contemplates
that SAIF members will pay their
assessments electronically. Accerdingly.
to provide for such banks (and thrifts, if
any), part 327 says that SAIF-member
institutions must either maintain a
demand deposit account with a Federal
home loan bank, or, at the institution's
option, with a commercial bank that
belongs to the Federal Reserve System,
which account will be used for the
purpose of making assessment
payments.




