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Executive Order 12291. The annual 
effect on the economy will be less than 
$100 million. There will be no major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions. There 
will be no significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

List of Subjects

37 CFR P arti

Administrative practice and 
procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record 
keeping requirements, Small businesses.

37 CFR Part 2

Administrative practice and 
procedure, Courts, Lawyers,
Trademarks.

For the reasons set forth in the 
preamble, the Office is amending title 37 
of the Code of Federal Regulations, 
chapter L as set forth below.

PART 1—RULES OF PRACTICE IN 
PATENT CASES

1. The authority citation for part 1 
continues to read as follows:

Authority: 35 U.S.C. 6, unless otherwise 
noted.

2. Section 1.21 is amended by adding 
new paragraphs (o) through (q).

§ 1.21 Miscellaneous fees and changes. 
* * * * *

(o) Marginal cost, paid in advance, for 
each hour of terminal session time, 
including print time, using Automated 
Patent Sysetm full-text search 
capabilities, prorated for the actual time 
used. The Commissioner may waive the 
payment by an individual for access to 
the Automated Patient System full-text 
search capability (APS-Text) upon a 
showing of need or hardship, and if such 
waiver is in the public interest: $40.00.

(p) Marginal cost, paid in advance, for 
each hour of Office staff search 
assistance to conduct a search using 
Automated Patent System full-text 
search capabilities (APS-Text), prorated 
for the actual time used: $25.00.

(q) Marginal cost, for each printed 
page generated from the Automated 
Patent System text terminal: $0.10.

PART 2—RULES OF PRACTICE IN 
TRADEMARK CASES

1. The authority citation for part 2 
continues to read as follows:

Authority: 15 U.S.C. 1123: 35 U.S.C. 6. 
unless otherwise noted.

2. Section 2.6 is amended by adding 
new paragraphs (w) through (x).

S 2.6 Trademark fees. 
* * * * *

(w) Marginal cost, paid in advance, 
for each hour of terminal session time, 
including print time, using T-Search 
capabilities, prorated for the actual time 
used. The Commissioner may waive the 
payment by an individual for access to 
T-Search upon a showing of need or 
hardship, and if such waiver is in the 
public interest: $40.00.

(x) Marginal cost, for each printed 
page generated from the T-Search 
terminal: $0.10.

Dated: December 4,1989.
Jeffrey M. Samuels,
Acting Commissioner o f Patents and 
Trademarks.
[FR Doc. 89-28791 Filed 12-8-89; 8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of Assistant Secretary for 
Community Planning and 
Development

24 CFR Part 570
[Docket No. R-89-1458; FR-2618-P-Q1]

RIN 2506-AA90

Community Development Technical 
Assistance Program

AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD.
Action: Proposed rule._________________

su m m a r y : This proposed rule would 
revise and update the Department’s 
procedures governing the issuance of 
technical assistance awards under Title 
I of the Housing and Community 
Development Act of 1974 and add the 
Urban Homesteading Program as a 
program for which technical assistance 
can be provided. It would clarify the 
Department’s authority to make such 
awards and make the procedures more 
efficient and cost-effective.
DATE: Comments due February 9,1990. 
a d d r e s s e s : Interested persons are 
invited to submit comments regarding 
this proposed rule to the Rules Docket 
Clerk, Office of General Counsel, Room 
10278, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, DC 20410. 
Communications should refer to the 
above docket number and title. Copies 
of all written comments received will be 
available for public inspection and 
copying between 7:30 a.m. and 5:30 p.m. 
weekdays in the Office of die Rules 
Docket Clerk, at the address listed 
above.
FOR FURTHER INFORMATION CONTACT: 
Maggie H. Taylor, Technical Assistance 
Division, Office of Program Policy 
Development, Office of Community 
Planning and Development, Department 
of Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410, (202) 755-6090. (This is not a toll 
free number.)
SUPPLEMENTARY INFORMATION: The 
information collection requirements 
contained in this proposed rule have 
been submitted to the Office of 
Management and Budget (OMB) for 
review under the Paperwork Reduction 
Act of 1980. The procurement and 
assistance requirements for the 
Technical Assistance Program have 
been approved under OMB Control 
Numbers 2535-0085 and 2535-0084, 
respectively. However, § 570.240(h)(3) of

this rule has been determined by the 
Department to contain an additional 
collection of information requirement. 
Information on the additional 
requirement is provided under the 
Preamble heading, “Other Matters.”
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
the Department of Housing and Urban 
Development, Rules Docket Clerk, 451 
Seventh Street SW., Washington, DC 
20410; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20530.
Background

HUD’s Community Development 
Technical Assistance Program is 
authorized under section 107(b)(4) of the 
Housing and Community Development 
Act of 1974,42 U.S.C. 5307, (the “1974 
Act”). This program is administered 
under the Secretary’s Fund, subpart E of 
24 CFR part 570, and governed by die 
Department’s regulation at § 570.402.

As a result of amendments made to 
section 107(b)(4) of the 1974 Act by 
section 107 of the Housing and Urban- 
Rural Recovery Act of 1983, Public Law 
98-181, (the “1983 Act”), and section 
517(b)(2) of the Housing and Community 
Development Act of 1987, Public Law 
100-242 (the “1987 Act”), and the 
Department’s initiatives designed to 
improve program administration, it is 
necessary to revise and update 
§ 570.402, as discussed further below. 
The 1987 Act added the Urban 
Homesteading Program authorized by 
section 810 of the 1974 Act as a program 
for which technical assistance can be 
provided.
This Rule

The proposed rule would update the 
existing regulation; however, the 
proposed rule would not adversely 
affect or narrow the entities éligible for 
assistance, nor would it amend the 
substantive bases for awarding 
technical assistance funds.

The amendment made by the 1983 Act 
clarifies that HUD can fund groups 
through grants or cooperative 
agreements (as well as contracts) for the 
purpose of providing technical 
assistance to governmental units to 
plan, develop and administer assistance 
under Title I of the 1974 Act. The 
proposed rule, therefore, would 
eliminate eligibility distinctions under 
§ 570.402(d)(1) and (2) of the existing 
rule, between applicants for grants on 
the one hand, and for contracts on the 
other, and thus would permit any 
eligible applicant to receive technical

assistance funding under a grant, 
contract or cooperative agreement.

The proposed rule would set out the 
seven national program objectives, at 
least one of which must be addressed by 
technical assistance funding. In so 
doing, it would update the national 
technical assistance objectives that are 
now listed.

Also, the proposed rule would identify 
specific activities that would be eligible 
for technical assistance, and, in a 
separate paragraph, activities that 
would not be eligible for assistance. 
Neither list of activities is all-inclusive, 
but each contains major activity areas 
and would provide, therefore, additional 
guidance concerning what the 
Department does and does not consider 
to be appropriate funding areas.

The proposed rule would set out 
selection criteria for unsolicited funding 
proposals and would note that for 
solicited proposals, review and selection 
criteria would be identified in HUD’s 
request for applications or proposals.
The selection criteria in the current rule 
were developed for the Department’s 
Fiscal Year 1978 technical assistance 
funding allocation and would be no 
longer appropriate.

Also, the proposed rule would set out 
uniform application procedures that, 
unlike the current rule, would not 
distinguish between requirements for 
applicants for regional, national and 
State technical assistance funding.

HUD’s environmental rule at 24 CFR 
58.34(a)(7) exempts technical assistance 
awards from environmental 
requirements because activities under 
the proposed rule would not constitute a 
development decision or affect the 
physical condition of project areas or 
building sites.

Other Matters

Executive Order 12612, Federalism
The General Counsel, as the 

Designated Official under section 6(a) of 
Executive Order 12612, Federalism, has 
determined that this proposed rule 
would not have substantial direct effects 
on the States (including their political 
subdivisions), or on the relationship 
between the Federal government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. This 
proposed rule would not make any 
significant substantive changes to the 
Technical Assistance Program but 
merely would revise the program 
regulations to update, consolidate, and 
simplify provisions needed to improve 
program administration.
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Executive Order 12606, The Fam ily
The General Counsel, as the 

Designated Official under Executive 
Order 12606, has determined that this 
proposed rule would not have potential 
significant impact on family formation, 
maintenance, and general well-being, 
and, thus, is not subject to review under 
the Order because it would merely 
revise the program regulations to 
update, consolidate, and simplify 
provisions needed to improve program 
administration. It would not adversely 
affect or narrow the entities eligible for 
assistance, nor would it amend the 
substantive basis for awarding technical 
assistance funds.

A Finding of No Significant Impact 
with regard to the environment has been 
made in accordance with HUD 
regulations in 24 CFR part 50, which 
implement section 102(2) (C) of the 
National Environmental Policy Act of 
1969,42 U.S.C. 4321. The Finding of No 
Significant Impact is available for public 
inspection between 7:30 a.m. and 5:30 
p.m. weekdays in the Office of the Rules

Docket Clerk, Room 10278,451 Seventh 
Street, SW., Washington, DC 20410.

This proposed rule would not 
constitute a “major rule” as that term is 
defined in section 1(b) of Executive 
Order 12291 on Federal Regulation. 
Analysis of the proposed rule indicates 
that it would not: (1) Have an annual 
effect on the economy of $100 million or 
more: (2) cause a major increase in costs 
or prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; or (3) have a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

Under the Regulatory Flexibility Act 
(5 U.S.C., 605(b)), the Undersigned 
hereby certifies that this proposed rule 
would not have a significant economic 
impact on a substantial number of small 
entities, because a very small number 
would be recipients of these awards, 
and any administrative costs related to

the awards would be provided as part of 
the amount funded.

This rule was listed as item No. 1079 
in the Department’s Semiannual Agenda 
of Regulations published on October 30, 
1989 (54 FR 44702,44726), under 
Executive Order 12291 and the 
Regulatory Flexibility Act.

The Technical Assistance program is 
listed in the Catalog of Federal Domestic 
Assistance under number 14.227.
Inform ation Collection Requirem ent

The collection of information 
requirements contained in this proposed 
rule have been submitted to OMB for 
review under section 3504(h) of the 
Paperwork Reduction Act of 1980. The 
procurement and assistance 
requirements for the Technical 
Assistance Program have been approved 
under OMB Control Numbers 2535-0085 
and 2535-0084, respectively. However,
§ 570.402(h)(3) of this proposed rule has 
been determined by the Department to 
contain an additional collection of 
information requirement. Information on 
this additional requirement is provided 
as follows:

T a b u la t io n  o f  A n n u a l  R ep o r t in g  B u r d e n .— No t ic e  o f  Pr o p o s e d  R u lem ak in g  (NPRM)—C o m m u n it y  De v e l o p m e n t

T e c h n ic a l  A s s is t a n c e  Pr o g r a m

Description of information collection Section of 24 CFR affected Number of 
respondents

Number of 
responses 

per
respondents

Total annual 
responses

Hours per 
response Total hours

Community Development Technical Assistance Program - 
Unsolicited applications/proposals information for funding 
purposes.

24 CFR 570.402(h)(3).____..... 200 1 200 60 16,000

List of Subjects in 24 CFR Part 570
Grant programs: Housing and 

community development, Technical 
assistance: Housing and community 
development, Small cities.

Accordingly, the Department proposes 
to amend 24 CFR part 570 as follows:

PART 570—COMMUNITY 
DEVELOPMENT BLOCK GRANTS

1. The authority citation for part 570 
would continue to read as follows:

Authority: Title 1, Housing and Community 
Development Act of 1974, (42 U.S.C. 5301- 
5320); sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 3535(d)).

2. Section § 570.402 would be revised 
to read as follows:

§ 570.402 Technical assistance awards.
(a) General. (1) The purpose of the 

Community Development Technical 
Assistance Program is to increase the 
effectiveness with which States, units of 
general local government, and Indian

tribes plan, develop, and administer 
assistance under Title I and section 810 
of the Act. Title I programs are the 
Entitlement Program (24 CFR part 570, 
subpart D); the section 108 Loan 
Guarantee Programs (24 CFR part 570, 
subpart M); the Urban Development 
Action Grant Program (24 CFR part 570, 
subpart G); the HUD-administered Small 
Cities Program (24 CFR part 570, subpart 
F); the State-administered Program for 
Non-Entitlement Communities (24 CFR 
part 570, subpart I) and; the 
Discretionary Grant Programs for New 
Communities, the Insular Areas and 
Special Projects (24 CFR part 570, 
subpart E), and for Indian Tribes (24 
CFR part 571). The section 810 program 
is the Urban Homesteading Program (24 
CFR part 590).

(2) Funding under this section is 
awarded for the provision of technical 
expertise in planning, managing or 
carrying out such programs including the 
activities being or to be assisted 
thereunder and other actions being or to

be undertaken for the purpose of the 
program, such as meeting applicable 
requirements (e.g., citizen participation, 
nondiscrimination, OMB Circulars), 
increasing program management or 
capacity building skills, attracting 
business or industry to CDBG assisted 
economic development sites or projects, 
assisting eligible CDBG subrecipients 
such as neighborhood nonprofits or 
small cities in how to obtain CDBG 
funding from cities and States. The 
provision of technical expertise in other 
areas which may have some tangential 
benefit or effect on a program is 
insufficient to qualify for funding.

(3) Awards may be made in response 
to:

(i) A solicitation for applications or 
proposals in the form of a publicly 
available document which invites the 
submission of applications or proposals 
within a prescribed period of time, or

(ii) Unsolicited proposals.
(b) Definitions. (1) A rea w ide planning 

organization  (APO) means an
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organization authorized by law or local 
agreement to undertake planning and 
other activities for a metropolitan or 
non-metropolitan area.

(2) Technical assistan ce means the 
provision of specialized skills or 
knowledge for the purpose of planning 
or carrying out assistance under Title I 
and section 810 of the Act by States, 
units of general local government, or 
Indian Tribes participating, or seeking to 
participate, in Title I or Urban 
Homesteading programs.

(c) Eligible applicants. Eligible 
applicants for award of technical 
assistance funding are: (1) States, units 
of general local government, APOs, and 
Indian Tribes; and (2) public and private 
non-profit or for-profit groups, and 
educational institutions capable of 
demonstrating their qualifications to 
provide technical assistance to 
governmental units and to carry out the 
required tasks in a timely and cost 
effective maimer. An applicant group 
must be designated as a technical 
assistance provider to a unit of 
government’s Title I program or Urban 
Homesteading program by the chief 
executive officer of each unit to be 
assisted, unless the assistance is limited 
to conferences/workshops attended by 
more than one unit of government.

(d) Technical assistance objectives. 
Proposals or applications submitted 
under this section which address at 
least one of the following objectives will 
be given priority:

(1) Expanding homeownership and 
affordable housing opportunities;

(2) Creating jobs and economic 
development where projects eligible 
under Title I and the Urban 
Homesteading Programs are involved 
giving priority to proposals or 
applications which fall within enterprise 
zones designated under State or Federal 
laws:

(3) Helping to end the tragedy of 
homelessness;

(4) Empowering the poor through 
resident management and 
homesteading;

(5) Enforcing fair housing for all;
(6) Making public housing drug-free; 

and
(7) Eliminating fraud, waste and 

mismanagement
Proposals or applications which address 
other objectives related to Title I or 
Urban Homesteading needs will be 
given consideration to the extent that 
funds are available and the need is 
determined to be significant.

(e) E ligible activities. Activities 
eligible for technical assistance funding 
include:

(1) The provision of technical or 
advisory services;

(2) The design and operation of 
training projects, such as workshops, 
seminars, or conferences;

(3) The development and distribution 
of technical materials and information; 
and

(4) Other methods of demonstrating 
and making available skills, information 
and knowledge to assist States, units of 
general local government, or Indian 
Tribes in planning, developing, or 
administering assistance under Title I 
and Urban Homesteading programs in 
which they are participating or seeking 
to participate.

(f) Ineligible activities. Activities for 
which costs are ineligible under this 
section include: x

(1) In the case of technical assistance 
for States, administrative expenses 
incurred by a State in administering its 
State CDBG program for non-entitlement 
communities;

(2) The cost of carrying out the 
activities authorized under the Title I 
and Urban Homesteading programs, 
such as for the provision of public 
services, construction, rehabilitation, 
and administration;

(3) The cost of acquiring or developing 
the specialized skills or knowledge to be 
provided by a group funded under this 
section;

(4) Research activities;
(5) The cost of identifying units of 

governments needing assistance; or
(6) Activities designed primarily to 

benefit HUD, or to assist HUD in 
carrying out the Department’s 
responsibilities; such as research, policy 
analysis of proposed legislation, training 
or travel of HUD staff, or development 
and review of reports to the Congress.

(g) Criteria fo r  selection . In 
determining whether to fond proposals 
or applications submitted under this 
section, the Department will review 
proposals or applications under the 
following criteria:

(1) For unsolicited proposals.
(i) The extent to which the project 

would aid specific activities currently 
funded with Title I funds by a State, unit 
of general local government or Indian 
Tribe, or specific activities planned to 
be funded with Title I funds, or 
otherwise demonstrates a clear and 
direct connection to, and ability to aid, 
eligible Title I or Urban Homesteading 
program participants in planning, 
developing or administering programs 
funded or to be funded with Title I or 
Urban Homesteading funds.

(ii) The extent to which the project 
addresses a signifcant Title I or Urban 
Homesteading Program need of eligible 
recipients, as identified in notices 
published by HUD or as otherwise 
justified by the proposer.

(iii) The extent to which the proposal 
is innovative or unique;

(iv) The extent to which the proposed 
work plan is clear, feasible, and cost- 
effective.

(v) The extent to which the project 
addresses one or more of die Technical 
Assistance Program objectives listed in 
paragraph (d) of this section;

(vi) The qualifications of the proposed 
provider of the technical assistance, 
including the extent to which it currently 
possesses the skills or knowledge to be 
provided;

(vii) The technical and financial 
feasibility of the proposed project and 
the methods to be used to provide skills 
and knowledge;

(viii) The extent to which the 
projected benefits or expected results of 
the proposed technical assistance are 
feasible;

(ix) The extent to which the project 
does not duplicate other on-going 
technical assistance projects;

(x) The availability of Community 
Development Technical Assistance 
funding; and

(xi) The extent to which the results 
can be transferred to other Tide I or 
Urban Homesteading program 
participants.

(xii) Any criteria required by Federal 
Acquisition Regulation (FAR) 15.506-2, if 
the proposal is to result in a contract 
award.

(2) For so licited  applications and 
proposals. The Department’s criteria for 
review and selection of solicited 
applications or proposals will be 
described in its public announcement of 
the availability of a solicitation or the 
solicitation itself. Each solicitation must 
state or incorporate by reference a ll ' 
information necessary to allow potential 
applicants or proposers to decide 
whether to submit an application or 
proposal, and to understand how 
applications or proposals will be 
evaluated, and the award made.

(h) Submission procedures. (1) 
Solicited proposals or applications shall 
be submitted in accordance with the 
time and place and content 
requirements stated in the Department’s 
Federal Register Notice or request for 
proposal or application.

(2) Unsolicited proposals (an original 
and two copies) may be submitted, at 
any time, to: Director, Office of Program 
Policy Development, Community 
Planning and Development, 451 Seventh 
Street SW., Room 7148, Washington, DC 
20410.

(3) Unsolicited proposals shall include 
the following:

(i) The Standard Form 424 as a face 
sheet, signed and dated by a person
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authorized to represent and 
contractually or otherwise commit the 
applicant making the proposal;

(ii) A concise title and brief abstract 
of the proposed effort including the total 
cost;

(iii) A Statement of Work describing 
the specific project tasks and sub-tasks 
proposed to be undertaken;

(iv) A proposed budget showing the 
proposed costs and person-days of effort 
for each task and sub-task, by cost 
categories, with supporting 
documentation of costs and a 
justification of person-days of effort;

(v) A narrative statement that:
(A) Identifies specific activities to be 

aided which are currently funded with 
Title I or Urban Homesteading funds by 
a State, unit of general local government 
or Indian Tribe, or specific activities 
planned to be funded with Title I or 
Urban Homesteading funds, or 
otherwise demonstrates a clear and 
direct connection to, and ability to aid, 
eligible Title I or Urban Homesteading 
program participants in planning, 
developing or administering programs 
funded or to be funded with Title I or 
Urban Homesteading funds.

(B) Demonstrates the extent to which 
the proposed Statement of Work 
addresses one or more of the Technical 
Assistance Program objectives listed in 
paragraph (d) of this section;

(C) Provides the names of each 
eligible Title I or Urban Homesteading 
State, units of local government, or 
Indian Tribe expected to be assisted 
under the proposal;

(D) Demonstrates that a significant 
Title I or Urban Homesteading program 
need will be addressed for each State, 
unit of local government, or Indian tribe 
proposed for assistance.

(E) Demonstrates the qualifications of 
the proposed provider of the technical 
assistance, including a brief description 
of the organization and the extent to 
which it currently possesses the skills or 
knowledge to be provided, previous 
experience in the field, and names and 
resumes of the key personnel who 
would be involved;

(F) Provides a work plan which 
describes the planned schedule; 
identifies steps in the work process

required for completing the work; and 
the period of time needed to accomplish 
each step; and describes the financial 
and other resources allocated to each 
task or activity.

(G) Describes benefits or expected 
results of the proposed technical 
assistance.

(vi) A letter of designation where 
required under § 570.402(c), for each 
proposed State, local government, or 
Indian tribe to be assisted, must be 
signed by the Chief executive officer. 
The letter should indicate the 
community’s need for the technical 
assistance proposed and designate the 
applicant as a provider.

(4) An unsolicited proposal may 
include data that the proposer does not 
want disclosed for any purpose other 
than evaluation.

(i) If the proposer wishes to restrict 
the proposal, the title page must be 
marked with the following legend;
Use and Disclosure of Data

The data in this proposal shall not be 
disclosed outside the Government and shall 
not be duplicated, used, or disclosed in whole 
or in part for any purpose other than to 
evaluate the proposal, provided that if a 
contract, grant or cooperative agreement is 
awarded to this offeror as a result of or in 
connection with the submission of these data, 
the Government shall have the right to 
duplicate, use, or disclose the data to the 
extent provided in the contract, grant or 
cooperative agreement. This restriction does 
not limit the Government’s right to use 
information contained in the data if it is 
obtainable from another source without 
restriction. The data subject to this restriction 
are contained in pages____________ .

(ii) The proposer shall also mark each 
restricted page with the following 
legend:

Use or disclosure of proposal data is 
subject to the restriction on the title page of 
this Proposal.

(1) A pproval procedures.—(1) 
Acceptance. HUD’s acceptance of a 
proposal for review does not imply a 
commitment to provide funding.

(2) N otification. HUD will provide 
notification of whether a project will be 
funded or rejected.

(3) Form o f  award, (i) HUD will award 
technical assistance funds as a grant,

cooperative agreement or contract, 
consistent with this section, the Federal 
Grant and Cooperative Agreement Act 
of 1977, 31 U.S.C. 6301-6308, the HUD 
Acquisition Regulation, and the Federal 
Acquisition Regulation.

(ii) When HUD’s purpose is to support 
or stimulate a recipient-initiated or on
going technical assistance activity, an 
assistance instrument (grant or 
cooperative agreement) shall be used. A 
grant instrument will be used when 
substantial Federal involvement is not 
anticipated. A cooperative agreement 
will be used when substantial Federal 
involvement is anticipated. When a 
cooperative agreement is selected, the 
agreement will specify the nature of 
HUD’s anticipated involvement in the 
project.

(iii) A contract shall be used when 
HUD’s primary purpose is to obtain a 
provider of technical assistance to act 
on the Department’s behalf. In such 
cases, the Department will define the 
specific tasks to be performed. In 
accordance with the Federal Grant and 
Cooperative Agreement Act, nothing in 
paragraph (i)(3) of this section shall 
preclude the Department from awarding 
a procurement contract in any other 
case when it is determined to be in the 
Department’s best interests.

(4) Administration. Project 
administration will be governed by the 
terms of individual awards and relevant 
program regulations and statutory 
requirements. As a general rule, 
proposals will be funded to operate for 
one to two years, and periodic and final 
reports will be required.

(j) Environmental and  
intergovernm ental review . The 
requirements for Environmental 
Reviews and Intergovernmental 
Reviews do not apply to technical 
assistance awards.
(Approved under OMB Control Numbers 
2535-0085 and 2535-0084)

Dated: November 21,1989.
Anna Kondratas,
Assistant Secretary for Community Planning 
and Development
[FR Doc. 89-28788 Filed 12-8-89; 8:45 amj
BILL.NG CO DE 4210-23-M
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DEPARTMENT OF TRANSPORTATION 

Coast Guard

46 CFR Parts 3 8 ,5 4 ,9 8 , and 151 

[CGD 85-061]

RIN 2115-AC18

Intervals for Required Internal 
Examination and Hydrostatic Testing 
of Pressure Vessel Type Cargo Tanks 
on Barges

AGENCY: Coast Guard, DOT. 
a c t i o n :  Interim final rule.

s u m m a r y :  The Coast Guard is amending 
the regulations that govern internal 
inspection and hydrostatic test intervals 
for pressure vessel cargo tanks on 
barges that transport liquefied gaseous 
cargoes and Grade A flammable liquids. 
This rulemaking was initiated following 
industry requests that the Coast Guard 
review and amend existing inspection 
requirements. These amendments will 
reduce industry's compliance costs due 
to the lengthening of inspection 
intervals. The present level of safety is 
maintained by these amendments 
through the use of more sophisticated 
examination technologies.
DATES: This Interim Final Rule is 
effective on January 10,1990. The 
incorporation by reference of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of January 10,1990. 
Comments on the amendments to the 
examination intervals for chlorine tanks, 
discussed in preamble paragraph 11, 
must be received before March 12,1990. 
ADDRESSES: Comments on the 
modifications to the examination 
intervals for chlorine tanks (see 
§ 151.05-31 (p)J, discussed in preamble 
paragraph 11, should be submitted to 
Executive Secretary, Marine Safety 
Council (G-LRA-2/3600), U.S. Coast 
Guard, Washington, DC 20593-0001. 
Comments will be available for 
inspection or copying at the Marine 
Safety Council, U.S. Coast Guard 
Headquarters, Room 3600, 2100 2nd 
Street SW., Washington, DC 20593-0001, 
between 7:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 
The regulatory evaluation and 
environmental assessment have been 
prepared and placed in the rulemaking 
docket and may be inspected or copied 
at the same address. Copies may also be 
obtained by contacting CDR Hersh (see 
FOR FURTHER INFORMATION CONTACT). 
The Navigation and Vessel Inspection 
Circular (NVIC) titled “Guidelines for 
Nondestructive Testing of Pressure 
Vessel Type Cargo Tanks Aboard Tank

Barges" may be obtained by mailing a 
request to Commanding Officer, Marine 
Safety Center, 2100 2nd Street. SW.. 
Washington. DC 20593-0100, ATTN: 
NVIC’s, Phone 202-267-0444.
FOR FURTHER INFORMATION CONTACT: 
CDR John G. Hersh, Standards 
Development Branch, Office of Marine 
Safety, Security, and Environmental 
Protection, telephone (202) 267-1181. 
Normal working hours are between 7:00 
a.m. and 3:30 p.m., Monday through 
Friday, except Federal holidays. 
SUPPLEMENTARY INFORMATION: On 
September 8,1987, a notice of proposed 
rulemaking (NPRM), entitled Intervals 
for Required Internal Examination and 
Hydrostatic Testing of Pressure Vessel 
Type Cargo Tanks on Barges, was 
published in the Federal Register (52 FR 
33841). On December 1,1987, in 
response to 10 requests, the deadline for 
submission of comments was extended 
from December 7,1987, until March 7, 
1988 (52 FR 45665). The Coast Guard 
received 13 letters commenting on the 
proposed rulemaking. A public hearing 
was not requested nor held.

Drafting Information
The principal persons involved in 

drafting this proposal are: LCDR 
Geoffrey D. Powers, Project Manager, 
and Mr. Stanley Colby, Project Counsel, 
Office of Chief Counsel.

Background
The NPRM proposed to extend the 

internal examination interval to 10 years 
for most pressure vessel type cargo 
tanks carrying cargoes which presently 
qualify for a maximum internal 
examination interval of eight years. 
Tanks dedicated to propylene oxide 
service would have to be internally 
inspected at a maximum interval of 10 
years, and the periodic hydrostatic 
testing requirement would be removed.
It was also proposed to require pressure 
vessel cargo tanks that are 25 years of 
age and older to be nondestructively 
tested at five year intervals. New design 
and fabrication requirements for those 
tanks permitted by regulation to be 
constructed as Class II and III pressure 
vessels were also proposed.
Discussion of Comments and Changes

Thirteen comment letters from eleven 
interested parties were received on the 
following issues raised in the NPRM.

The single most controversial 
proposal of the NPRM concerned 
nondestructive testing (NDT) of pressure 
vessel cargo tanks subject to the 
proposed 10 year internal examination 
interval. The proposed rules would 
require these tanks to undergo NDT

after 25 years of service and every five 
years thereafter. Paragraphs 1 through 7 
below address the various concerns 
regarding this NDT proposal.

1. One comment suggested that the 
proposed NDT requirements are not 
justified by the industry's experience 
with pressure vessel cargo tanks over 
the last 20-25 years. Two comments 
noted that tanks examined after 18 or 
more years of service show little 
difference from tanks inspected at the 
end of eight or less years of service. The 
Coast Guard agrees that the safety 
record for these tanks has been very 
good, but is concerned about cyclical 
stress failure on older tanks. The 
average age of in-service tanks is 18 Vs 
years; 30 vessels (16% of the affected 
barge fleet) are already 25 years of age 
or older. One comment noted that the 
ASME Code for pressure vessel design 
does not address actual expected 
service life of tanks and suggested that 
operational experience shows a service 
life well in excess of 40 years. 
Nonetheless, the Coast Guard suggests 
that the acutal service life of these tanks 
remains unknown. The Coast Guard 
considers it inappropriate to wait for the 
first tank failure to indicate the service 
life of these tanks carrying hazardous 
cargo in bulk. Therefore, a modified 
requirement to conduct NDT on older 
pressure vessel tanks is retained.

2. One comment suggested that it 
would be inappropriate to require NDT 
without a specific flaw in mind. The 
Coast Guard is sensitive to this 
argument and does indeed have specific 
flaws and specific locations on the tank 
in mind, i.e., fatigue fractures in high 
stress areas (saddle horns and 
mountings). Therefore, the modified 
requirement to conduct NDT on pressure 
vessel cargo tanks is retained.

3. Three comments suggested that 
metal fatigue is the most significant 
potential cause of barge mounted tank 
failure. The Coast Guard agrees. Fatigue 
failures are characterized by the action 
of repeated or fluctuating stresses that 
have cycled a large number of times. 
Barge mounted tanks are subject to 
fluctuating stresses in a number of 
ways. The most significant are bending 
and torsion caused by the bending and 
twisting of the hull, pressure changes 
during loading and unloading, impact 
caused by the barge bouncing across 
waves and against lock walls, and 
longitudinal forces caused by liquid 
moving in the tanks. All of these 
stresses are transmitted to the tank 
through the supports (saddles). Surface 
discontinuities such as grooves, notches, 
attachments, etc. act to concentrate the 
stress. The saddle support attachments
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to the tank represent a surface 
discontinuity and concentrate the 
applied stresses making this the most 
likely fatigue failure location.

Two comments noted that metal 
fatigue initiates at the surface at a point 
of stress concentration. The Coast 
Guard agrees. Fatigue begins as a 
minute crack which continues to 
propagate with time until it reaches a 
critical size and rupture occurs. Fatigue 
does not initiate at the center of a 
material cross section as this is a point 
where applied stresses are minimum; 
therefore, inspection for subsurface 
defects or material flaws is not 
necessary after initial construction. 
Since fatigue failures initiate at the 
surface, the surface 8t stress risers 
should be where NDT is focused. Such 
NDT methods would include visual, dye 
penetrant, and magnetic particle, (wet cr 
dry). Acoustic emission testing, 
radiography, and ultrasonic shear wave 
testing are more suitable for the 
detection of subsurface material or 
welding defects.

Two comments suggested that shear 
wave and acoustic emission results 
where highly subjective and that 
improper interpretation of the results 
could lead to needless repairs. The 
Coast Guard agrees.

In summary, the Coast Guard agrees 
that surface initiating fatigue fracture at 
a point of stress concentration is the 
most likely failure mechanism and that 
magnetic particle and dye penetrant are 
the most suitable NDT methods for 
detecting surface cracks (as well as the 
stress corrosion cracking likely to occur 
in tanks in corrosive service).

For these reasons the Coast Guard 
has retained the requirement for NDT. 
Owners of tanks requiring NDT testing 
must submit proposals (as required by 
§§ 38.25-3, 98.25-97, and 151.04-7) to the 
Officer in Charge, Marine Inspection. 
These NDT proposals must include the 
test methods and procedures to be used, 
all of which must be in accordance with 
Section V of the ASME Boiler and 
Pressure Vessel Code. In evaluating 
these proposals the OCMI will consider 
the suitability of the proposed NDT 
methods in detecting the type of flaws of 
concern on the particular tank to be 
examined.

4. Two comments pointed out that 
visual examination is a method of NDT 
listed in Section V of the ASME Boiler 
and Pressure Vessel Code and 
recommended that the existing policy of 
visual examination instead of other NDT 
methods be continued. The Coast Guard 
notes th at Article 9, of Section V of the 
ASME Boiler and Pressure Vessel Code 
states that other than when used in the 
interpretation of the various

nondestructive examination methods in 
the Code (i.e., radiographic. Ultrasonic, 
dye penetrant, magnetic particle, eddy 
current, leak testing, and acoustic 
emission), generally visual examination 
is used only to determine the surface 
condition of a part, alignment of mating 
surfaces, shapes, or evidence of leaking.

The Coast Guard is concerned with 
cyclical fatigue fractures on older tanks 
and does not agree that visual 
examination is adequate to detect this 
type of flaw. During a recent 
examination of shore service tanks 
being converted for barge service, 
fluorescent magnetic particle inspection 
revealed over 30 cracks in 
circumferential and longitudinal welds. 
Most were 3 to 4 inches long and Vt to 
Vi inch deep. One was 13 inches long, 
another was 27 inches long. All of the 
cracks were detected by fluorescent 
magnetic particle NDT; none of the 
cracks found were visible to the naked 
eye when the ultraviolet (black light) 
was turned off. As a consequence of the 
preceding the Coast Guard determined it 
was necessary to retain the requirement 
for NDT.

5. Eight comments suggested various 
internal examination intervals and NDT 
strategies. One comment suggested a 12 
year internal examination interval until 
the tank reaches age 24, then an 8 year 
internal interval with surface crack 
detecting NDT to be conducted during 
the internal examination. One comment 
suggested a 12 year internal 
examination interval of the tank until 
age 24, then an 8 year internal interval 
without NDT. Two comments suggested 
a 12 year internal interval with surface 
crack detecting NDT during each 
internal examination. Two comments 
suggested a 12 year internal 
examination interval without NDT. Two 
comments suggested a 12 year internal 
examination interval with surface crack 
detecting NDT to begin at year age 36 
and to be conducted during the internal 
examination. One comment suggested a 
10 year internal interval with surface 
crack detecting NDT to begin at age 30 
and to be conducted during the internal 
examination. Two elements are 
prevalent in the suggested strategies: (1) 
Older tanks should receive closer 
scrutiny either by reducing the interval 
between examinations or by adding an 
NDT requirement; and (2) NDT intervals 
should match a tank’s internal 
examination interval. The Coast Guard 
agrees and has incorporated both these 
elements in this rule (see preamble 
paragraphs 6 and 7 below for the 
discussion of the NDT interval and see 
preamble paragraphs 9 and 10 below for 
the discussion of tank internal 
examination intervals).

6. The Coast Guard believes that the 
strong negative reaction received in the 
comments to the proposed NDT 
requirement (beginning at year 25 and 
repeated at five year intervals 
thereafter) can be attributed, in a targe 
part, to industry’s reluctance to remove 
insulation in order to conduct NDT 
(thickness gauging, dye penetrant or 
magnetic particle) on the tank's external 
surface. The comments discuss how 
insulation removal destroys a tank’s 
vapor barrier which may be 
meticulously maintained and is 
expensive to re-establish. Given the 
options of insulation removal to permit 
external NDT or gas freeing to permit 
internal NDT, the comments indicate 
that owners would opt to gas free. The 
Coast Guard did not anticipate 
industry’s reluctance to remove 
insulation and assumed that NDT would 
easily and inexpensively be conducted 
on the tank external surface without the 
need to gas free the tank.

The Coast Guard considered the 
following facta. Design life of these 
tanks is 20 to 30 years. The tanks were 
built with oversized scantlings because 
exact service loads were unknown and 
estimated. No definitive studies have 
been done by the Coast Guard or 
members of the industry to determine 
the likelihood of tank failure due to 
fatigue or stress corrosion cracking, and 
the approximate fatigue life. There are 
now more than 20 tanks with ages 
between 30 and 40 years. NDT methods 
are available which will allow testing 
for exterior surface cracks from the 
interior of a tank, but would require gas 
freeing to be done. The risks associated 
with shipping of hazardous cargoes do 
not merit waiting for failure, especially 
since testing will give early failure 
indications and lessen the chance of 
catastrophic failure. In past years it has 
been the policy of many OCMIs to 
extend the presently required internal 
examination interval of eight years, by 
one year increments, to a total of twelve 
years in some cases.

In response to industry’s concerns, 
and in consideration of the above facts, 
the Coast Guard has chosen a moderate 
course which will provide an equivalent 
or higher level of safety than that 
presently required. The proposed NDT 
interval has been changed (in § § 38.25- 
1(a)(5), 98.25-95(a)(4), and 151.04-5(1)), 
to 10 years, to coincide with the cargo 
tank internal examination interval. 
Matching the NDT interval with the 
cargo tank internal examination interval 
will afford owners and operators the 
opportunity to conduct the required NDT 
on the tank’s interior surface, and avoid 
the need to remove insulation for the
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sole purpose of conducting NDT. It is not 
contemplated that extensions of the 
internal examination interval will be 
granted, except in unusual 
circumstances.

7. As discussed in preamble 
paragraph 5 above, comments on the 
NPRM suggested a starting time (tank 
age) for NDT ranging from year 12 to 
year 36. In each case a starting time was 
suggested that was a multiple of the 
proposed tank internal examination 
interval. The Coast Guard is sensitive to 
the rationale behind this concept, i.e., 
facilitating NDT on the tank internal 
surface during a time when the tank is 
already gas free to meet a tank internal 
examination requirement. Accordingly,
§ § 38.25-l(a)(5), 98.25-95(a)(4), and
151.04-5(1) have been changed to require 
that tanks with a 10 year internal 
examination interval, that are 30 years 
old and older, be nondestructively 
tested during each internal examination.

8. Three comments suggested that, as 
an aid to industry and Coast Guard 
marine inspectors, uniform guidance 
identifying the types of defects that are 
of concern and their locations on the 
tanks should be provided by the Coast 
Guard to assist in the development of 
the NDT proposals required by § § 38.25- 
3, 98.25-97, and 151.04-7. The Coast 
Guard agrees. Two comments suggested 
that without some form of guidance, to 
Officers in Charge, Marine Inspection, 
and barge owners/opera tors alike, the 
NDT program would lack the necessary 
degree of consistency. The Coast Guard 
agrees. To assist industry in developing 
NDT proposals that will target the 
locations on the tank of most concern to 
the Coast Guard and utilize the NDT 
methods most suitable for detecting 
these flaws, a NVIC (Navigation and 
Vessel Inspection Circular) titled 
“Guidelines for Nondestructive Testing 
of Pressure Vessel Type Cargo Tanks 
Aboard Tank Barges" has been 
developed. Copies of this NVIC may be 
obtained by mailing a request to the 
office listed in ADDRESSES.
Information to assist Officers in Charge, 
Marine Inspection, in the evaluation of 
nondestructive testing proposals will be 
incorporated into the Marine Safety 
Manual

9. Two comments suggested it was 
inappropriate to justify the proposed 10 
year internal examination interval 
based upon ANSI/NB-23 “National 
Board Inspection Code—1985“ section 
U-106b, which states that the maximum 
period between internal inspection of 
pressure vessels should not exceed one- 
half of the remaining corrosion rate life 
or 10 years, whichever is less. The 
comments suggest that the Coast Guard

E S

overlooked section U-106c which states 
that vessels with a corrosion rate known 
to be zero need not be inspected 
internally. However, the Coast Guard 
has noted that for pressure vessels not 
undergoing internal inspections the 
provisions of U-106c require periodic 
external inspections, including NDT 
thickness measurements.

Given the options of: (1) Gas freeing a 
tank to permit internal examinations at 
10 year intervals at the same time as 
regularly scheduled drydockings, 
internal structural examinations, safety 
valve tests, and inspections and 
reinspections for certification; or, (2) 
periodic external NDT thickness 
measurements requiring insulation 
removal, the Coast Guard believes that 
the 10 year internal examination interval 
is preferable.

10. Three comments noted that in the’ 
preamble to the NPRM the Coast Guard 
justified the proposed 10 year cargo tank 
internal examination interval, in part to 
align it with the drydock interval (5 
years for salt, water service vessels and 
10 years for fresh water service vessels). 
Because shipyards normally require 
gravity type tanks to be gas free as a 
condition of drydocking, the Coast 
Guard believed that alignment of the 
drydock and cargo tank interval would 
avoid an additional gas freeing expense. 
The comments pointed out, however, 
that shipyards do not require pressure 
vessel type cargo tanks to be gas free 
before drydocking or conducting hull 
repairs; therefore, alignment of these 
two inspection intervals does not 
necessarily result in a savings of gas 
freeing costs. Nonetheless, the Coast 
Guard believes there is an economic 
benefit to the industry and a workload 
benefit to Officers in Charge, Marine 
Inspection, in aligning the cargo tank 
internal examination interval with the 
drydock interval. A 10 year cargo tank 
internal examination interval will allow 
cargo tank examinations, drydock 
examinations, safety valve tests, 
internal structural examinations, and 
inspections and reinspections for 
certification to be conducted at the same 
time, reducing the amount of time a 
vessel is out of service. Therefore, the 
Coast Guard has retained in §§ 38.25- 
l(a)(l)(i), 98.25—95(a)(l)(i), and 151.04-
(5)(b)(3)(i), the 10 year internal 
examination interval for most pressure 
vessel cargo tanks.

Tanks carrying cargoes which exhibit 
corrosive behavior or cargoes capable of 
forming corrosive by-products when 
contaminated by water will continue to 
be inspected more frequently than 10 
years, as required by 46 CFR subchapter 
O (table 151.05). Included in this

category are lined pressure vessel tanks 
carrying inorganic acids.

11. Two commenters recommended 
that the internal examination and 
hydrostatic test interval for pressure 
vessel tanks in chlorine service be 
extended to three years. Both comments 
suggested that industry experience 
demonstrates that the current two year 
interval makes no contribution to safety 
and brings with it the potential of 
accelerated corrosion of the interior of 
the tank because of water used to wash 
the tanks when cleaning and gas-freeing. 
Although only two comments were 
received, the commenters represented 
practically all of the chlorine barge 
transportation industry in Canada and 
the U.S. The Chlorine Institute 
membership produces 98% of the total 
North American chlorine capacity and 
has other members involved in the 
packaging, transportation and use of 
chlorine. The second comment was from 
American Waterways Operators 
representing inland transporters of 
liquified gaseous cargoes. The Chlorine 
Institute stated that the six-year 
hydrostatic test interval for shoreside 
bulk storage tanks, which are twice as 
large as barge tanks; has proven very 
satisfactory from a safety point of view, 
and based upon their experience they 
believe a four year internal examination 
and hydrostatic test interval would be 
safe. However, they agree to verification 
of the three year interval first.

In the NPRM, the Coast Guard 
explained that although it recognized 
that increasing the internal examination 
and hydrostatic testing interval would 
reduce tank deterioration, it was 
reluctant to propose regulatory 
requirements less stringent than 
standards set for other models of bulk 
chlorine transportation. The present 
requirement for a biennial (two-year) 
hydrostatic test and internal tank 
examination was adopted based on a 
rail car standard dating back to 1909 
and recommended by the Chlorine 
Institute at that time. The Federal 
Railroad Administration and the Federal 
Highway Administration still require 
biennial hydrostatic tests for rail cars 
and tank trucks, respectively.

The Coast Guard agrees that since 
water used to clean chlorine tanks is the 
major source of chlorine tank corrosion, 
increasing the examination interval 
should reduce internal tank 
deterioration. Also, chlorine tanks are 
not insulated, which allows examination 
of the tank exterior at all times. The 
Coast Guard has been convinced by 
these additional arguments, and 
accordingly the internal examination 
interval in table 151.05 and the
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hydrostatic test interval in $ 151.50- 
31(p) have been changed to three years. 
Despite the facts that this change in the 
Coast Guard's position would reduce a 
burden on industry and would be within 
the scope of the NPRM, and that no 
negative comments concerning this 
matter were received, the Coast Guard 
feels that some interested persons may 
object to the three year interval. Under 
these circumstances, the Coast Guard 
will continue to accept comments on 
just this issue to determine if any further 
rulemaking is necessary.

12. One comment suggested that the 
Coast Guard discontinue the current 
practice of having a marine inspector 
physically witness the safety relief valve 
tests and the hydrostatic testing of 
chlorine tanks. The comment points out 
that this practice requires the precise 
timing of the arrival of the inspector and 
a carefully arranged work schedule for 
the barge owner. The comment suggests 
that third party or owner testing would 
not decrease public safety, would be a 
workload benefit to the Coast Guard, 
and would be a scheduling benefit to the 
barge owner. The Coast Guard rejects 
this recommendation. While the Coast 
Guard agrees that the recommendation 
might reduce scheduling problems, an 
equivalent level of safety would not be 
provided. Safety valves are considered 
to be a critical safety feature and testing 
must be witnessed by the Coast Guard. 
Hydrostatic tests, as well as internal 
examinations, require subjective 
evaluations and would best be 
witnessed by the Coast Guard.

13. One comment noted that the 
proposed removal of § 151.01-5 is 
unnecessary since it was deleted in the 
March 12,1987 final rule (52 FR 7765} 
inplementing MARPOL Annex II. 
Accordingly, this item has been omitted 
from this rulemaking.

14. One comment incorrectly assumed 
that § 151.04—5(b)(3) would extend the 
internal examination interval for all 
tanks carrying cargoes at temperatures 
above —67 °F in pressure vessel type 
cargo tanks. Section 151.04-5(b) only 
applies to those tanks carrying cargoes 
with a “G” in the column entitled "Tank 
internal inspect, period-years” in Table
151.05.

15. One comment objected to the 
provision in § 54.20-3 which prohibits 
the use of joggled longitudinal seams 
and limits the use of joggled connections 
to circumferential joints on Class II and 
Class III pressure vessels. The 
commenter suggested that the 
prohibition should be limited to pressure 
vessel cargo tanks. The prohibition on 
the use of joggled longitudinal seams is 
not a new provision; this rule simply 
relocates this provision in the

regulations. Prior to this rulemaking this 
provision was located in footnote 6 to 
Table 54.01~5(b)—Pressure Vessel 
Classifications. Footnote 8 did not 
directly prohibit the use of joggled 
seams, or butt welded joints with one 
plate edge offset (as referred to in the 
ASME Code), for longitudinal welds, but 
did reference Figure UW-13.1(k) and 
table UW-12 of the ASME Code. This 
indirectly prohibited the use of butt 
welded joints with one plate edge offset 
because the referenced sections of the 
ASME Code prohibited their use. The 
new rule more clearly explains the 
restrictions on the use of these joints.

16. One comment suggested that the 
proper sequencing of weldments would 
be more productive, as a quality 
assurance method, than the radiography 
proposed in $ 54.25-8(c). The Coast 
Guard recognizes the benefits 
associated with the proper sequencing 
of weldments. However, the Coast 
Guard prefers the requirement for spot 
radiography because: (1) The extended 
internal inspection intervals in this 
rulemaking were based, in part, upon 
the service experience of pressure 
vessel cargo tanks built over the past 30 
years on which radiography was 
routinely performed; (2) sequencing 
would require approval at the plan 
review stage and verification during 
fabrication which would potentially add 
significant delays to the production 
process; and (3) sequencing will not 
eliminate welding defects and would 
leave unanswered the question of 
critical discontinuities.

17. This rule modifies § 54.25-10, from 
what was proposed in the NPRM, by 
omitting table 54.25-10(d) and the last 
two sentences in paragraph (d). These 
sentences and the Table contained 
requirements for impact energies of 
Charpy specimens. Identical provisions 
are contained in UG-84 of section VIII 
of the ASME Code, and 46 CFR 54.01-1 
already requires pressure vessels to be 
designed, constructed, and inspected in 
accordance with section VIII. To include 
these required Charpy specimen impact 
energies in § 54.25-10 would be 
redundant, and they have been 
removed.

18. This rule changes § 151.04-5 by 
adding modifications to paragraph (c) 
which were not included in the NPRM. 
These modifications are simply editorial 
changes to make the requirements for 
the external examination of pressure 
vessel cargo tanks in § 151.04-5 
consistent with those in §§ 38.25-1 and 
98.25-95. The substance of the 
requirements in § 151.04-5 has not been 
changed; the wording has been 
standardized to be more consistent with 
the wording in parts 38 and 98.

Incorporation by Reference
The material in §§ 38.01-3.98.01-3, 

and 151.01-2 has been approved for 
incorporation by reference by the 
director of the Federal Register under 5 
U.S.C. 552 and 1 CFR part 51. The 
material is available as indicated in 
those sections, if substantive changes 
are made by the publisher to the 
materials incorporated, those changes 
may be considered for incorporation. 
However, before taking final action, the 
Coast Guard will publish a separate 
notice in the Federal Register for public 
comment.

Regulatory Information Number
A regulatory information number 

(R1N) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulations 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN 
contained in the heading of this 
document can be used to follow the 
progress of this action in the Unified 
Agenda.

E .0 .12292 and DOT Regulatory Policies 
and Procedures

The regulations are considered by the 
Coast Guard to be non-major under 
Executive Order 12291. In addition, 
these regulations are considered to be 
non-significant under DOT regulatory 
policies and procedures (44 FR 11034; 
February 26,1979). An evaluation has 
been prepared and placed in the public 
docket as required by the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order
2100.5, did May 22,1980). The economic 
impact analysis was based on 
information supplied in response to the 
1982 CTAC questionnaire and 
information provided in response to the 
ANPRM.

One of the comments to the NPRM 
contained cost figures. This comment 
argued that the estimated $500 cost to 
conduct NDT on a tank 30 years of age 
and older, used in the draft evaluation, 
was too low. This comment suggested 
$1,500 to $2,00G as a more realistic 
estimate. The Coast Guard feels that 
$1,500 to $2,000 is too high an estimate 
for the limited amount of NDT 
envisioned as necessary to confirm the 
condition of older tanks. However, to be 
conservative in its evaluation, the 
calculations to determine the economic 
benefit associated with this rulemaking 
used NDT costs ranging from $500 to 
$1,500 per tank.

The annual savings for the barge 
industry is estimated to be $183,462 (in 
1986 dollars). This is an increase of
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$87,449 from that estimated in the draft 
regulatory evaluation. This difference in 
estimated economic savings is primarily 
attributable to the extension of the 
inspection intervals for chlorine tanks. 
The draft regulatory evaluation was 
based on the inspection interval for 
chlorine tanks remaining unchanged.
The final regulatory evaluation includes 
the benefit that should be realized by 
the 47 chlorine barges with the easing of 
the internal inspection and hydrostatic 
test intervals from two to three years.

The design and fabrication regulation 
modifications (contained in part 54) will 
also affect any self-propelled vessels 
that may be built with pressure vessel 
type tanks carrying cargoes at ambient 
temperatures. However, there are no 
existing vessels in this category, nor is it 
likely that any will be built in the 
foreseeable future. Therefore, the Coast 
Guard does not consider the economic 
impact on self-propelled vessels to be 
significant.

Regulatory Flexibility Act

These regulations would affect all 
companies that own or operate barges 
that are within the scope of this 
rulemaking; some of these companies 
may be small entities. For this 
rulemaking, the Coast Guard considers a 
small entity to be one operating a single 
barge. The amendments will provide an 
economic benefit to these barge owners 
and operators by reducing the frequency 
of costly inspections. The Coast Guard 
does not consider this economic impact 
to be significant. The estimated cost 
savings of $1,042 per barge per year 
represents about 2 days revenue for this 
type of barge. The Coast Guard has 
identified ten companies as small 
entities and the cost savings associated 
with these amendments will not be 
significant; therefore, the analysis 
requirements of 5 U.S.C. 603 and 604 do 
not apply. The Coast Guard certifies in 
accordance with section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that this final rule will not have a 
significant economic impact on a 
substantial number of small entities.

Paperwork Reduction Act

These regulations contain information 
collection requirements. These items 
have been submitted to the Office of 
Management and Budget (OMB) for 
review under the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et seq.) and 
have been approved by OMB. The 
affected section numbers are § § 38.25-3, 
98.25-97 and 151.04-7. The 
corresponding OMB Control No. is 2115- 
0563.

Federalism Implications

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
this rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment.

Environmental Assessment

The Coast Guard has assessed the 
environmental impacts of these 
regulations and has determined that 
they will not be significant. Reduced 
tank cleaning will result in a slight 
reduction in air and water pollution. Due 
to the small number of barges that 
would be affected by these regulations, 
this slight reduction is considered 
insignificant when compared to other 
potential sources of environmental 
pollution. The use of more sophisticated 
examination methods on older cargo 
tanks is expected to decrease the 
probability of catastrophic tank failure 
and improve the reliability of these 
tanks. This effect is more important as a 
safety benefit because an uncontrolled 
release of the type of cargo generally 
carried in these tanks presents an 
immediate threat to life but the gases 
tend to rapidly dissipate, thereby posing 
no persistent environmental threat.

List of Subjects

46 CFR Part 38
Cargo vessels, Fire prevention, Gases. 

Hazardous materials transportation, 
Incorporation by reference, Marine 
safety.

46 CFR Part 54
Reporting and recordkeeping 

requirements, vessels.

46 CFR Part 98
Cargo vessels, Hazardous materials 

transportation. Incorporation by 
reference, Marine safety.

46 CFR Part 151
Cargo vessels. Hazardous materials 

transportation, Incorporation by 
reference, Marine safety, Reporting and 
recordkeeping requirements.

Regulations

For the reasons set out above, parts 
38, 54,98, and 151, of chapter I, title 46, 
Code of Federal Regulations, are 
amended as follows:

PART 38—[AMENDED]

1. The authority citation for part 38 
continues to read as follows:

Authority: 46 U.S.C. 3306. 3703. 49 U.S.C. 
App. 1804: E . 0 . 12234. 45 FR 58801. 3 CFR.
1980 Comp., p. 277 :49  CFR 1.46.

2. Section 38.01-3 is added, to read as 
follows:

S 38.01-3 Incorporation by reference.
(a) Certain standards and 

specifications are incorporated by 
reference into this part with the 
approval of the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a). To enforce any edition other than 
the ones listed in paragraph (b) of this 
section, notice of change must be 
published in the Federal Register and 
the material made available to the 
public. All approved material is on file 
at the Office of the Federal Register,
1100 L Street, NW., Washington, DC 
20593-0001, and is available from the 
sources indicated in paragraph (b) of 
this section.

(b) The standards and specifications 
approved for incorporation by reference 
in this part, and the sections affected, 
are:
American Society for Nondestructive Testing 
(ASNTJ
4153 Arlingate Road, Caller #28518, 

Columbus, OH. 43228-0518 
ASNT “Recommended Practice No. 

SN T-TC-1A  (1988), Personnel 
Qualification and Certification in 
Nondestructive Testing“......... 38.25-3(c)(2)

American Society o f M echanical Engineers
United Engineering Center, 345 East 47th 

Street, New York, N.Y. 10017 
ASME Boiler and Pressure Vessel 

Code Section V, Nondestructive 
Examination (1986)...................38.25—3(a)(1)

3. In S 38.25-1, paragraphs (a)(1), and 
(a)(3) and (b) are revised, and 
paragraphs (a)(4), (a)(5), and a note to 
follow paragraph (b) are added, to read 
as follows:

§ 38.25-1 Tests and Inspections— TB/ALL.

(a) * * *
(1) An internal inspection of the tank 

is conducted within—
(i) Ten years after the last internal 

inspection if the tank is a pressure 
vessel type cargo tank on an unmanned 
barge carrying cargo at temperatures of 
—67 °F (—55 #C) or warmer; or

(ii) Eight years after the last internal 
inspection if the tank is of a type other 
than that described in paragraph (a)(l)(i) 
of this section.
* * * * *

(3) The owner shall ensure that the 
amount of insulation deemed necessary 
by the marine inspector is removed from 
insulated tanks during each internal 
inspection to allow spot external 
examination of the tanks and insulation,
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or the thickness of the tanks may be 
ganged by a nondestructive means 
accepted by the marine inspector 
without the removal of insulation.

(4J If required by the Officer in 
Charge, Marine Inspection, the owner 
shall conduct nondestructive testing of 
each tank in accordance with S 38.25-3.

(5) If the tank is a pressure vessel type 
cargo tank with an internal inspection 
interval o f 10 years, is  30 years old or 
older, determined from the date it was 
built, the owner shall conduct 
nondestructive testing of that tank, in 
accordance with $ 38.25-3, during each 
internal inspection.

(b) If the marine inspector considers a 
hydrostatic test necessary to determine 
the condition of the tank, the owner 
shall perform the test at a pressure of 
IV* times the tanks's—

(1) Maximum allowable pressure, as 
determined by the safety relief valve 
setting; or

(2) Design pressure^ when cargo tanks 
operate at maximum allowable 
pressures reduced below the design 
pressure m order to satisfy special 
mechanical stress relief requirements.

Note: See the ASME Code, Section VIII, 
Appendix 3 for information on design 
pressure.

4. Section 38.25-3 is added, to read as 
follows:

$39.25-3 Nondestructive testing— TB/ 
A LL.

(a) Before nondestructive testing may 
be conducted to meet $ 38.25-1 (a)(4) 
and (a)(5), the owner shall submit a 
proposal to the Officer in Charge, 
Marine Inspection for acceptance that 
includes—

(1) The test methods and procedures 
to be used, all of which must meet 
section V of the ASME Boiler and 
Pressure Vessel Code (1986);

(2) Each location on the tank to be 
tested; and

(3) The test method and procedure to 
be conducted at each location on the 
tank.

(b) If the Officer in Charge* Marine 
Inspection refects the proposal, the 
Officer in Charge, Marine Inspection 
informs the owner of the reasons why 
the proposal is rejected.

(c) If the Officer in Charge, Marine 
Inspection accepts the proposal, then 
the owner shall ensure that—

(1) The proposal is followed; arid
(2) Nondestructive testing is 

performed by personnel meeting ASNT 
“Recommended Practice No. SN T-TC- 
1A (1988), Personnel Qualification and 
Certification in Nondestructive Testing.”

fdj Within 30 days after completing 
the nondestructive test, the owner shall 
submit a written report of the results to 
the Officer in Charge. Marine 
Inspection.

PART 54—f AMENDED!

5. The authority citation for part 54 
continues tQ read as follows:

Authority: 33 U .S .C  1509; 43 U .S .C  1333; 46 
U.S.C. 3306, 3703, 5115; E . 0 . 12234.45 FR 
58801, 3 CFR. 1980 Comp., p. 2 7 7 :49C F R  1.48.

$ 54.01-1 (Amended]

6. In § 54.01-1. Table 54.01-1 (a) is 
amended by changing the entry “USC-6 
modified by” to read "UCS-8 modified 
by”, "USC-56 modified by” to read 
“UCS-58 modified by”, "USC-57 
modified by" to read “UCS-57, UNF-57, 
UHA-33, and UHT-57 modified by”, end 
“USC-65 through UCS-67 replaced by” 
to read “UCS-65 through UCS-67 
replaced by” under the column heading 
“Paragraphs in section VIII, ASME 
Code 1 and disposition”.

7. In $ 54.01-5, Table 54.01-5(b) is 
revised to read as follows:

§ 54.01-5 [Amended]

TABLE 54.01-5(b)—P r e s s u r e  Ve s s e l  C la s s ific a t io n  *

Class Service
contents

Class limits on 
pressure and 
temperature

Joint requirements *•**
Radiography 

requirements, section 
Vllt, ASME Code * *

Post weld heat 
treatment required * r

Shop
inspect
required

Plan
approval
required

(a) Vapor or 
gas.

(b) Liquid______
(c) Hazardous 

materials.*

Over 600 p.sJ. or 
7 06  “F.

Over 600 p.s.L or 
400 *F.

(1) For category A  (1) or 
(2) For category B. AH 
categories C and D must 
have lull penetration 
welds extending through 
the entire thickness of 
the vessel wall or nozzle 
wall.

Full on aH butt joints 
regardless of 
thickness. Exceptions 
listed in Table U C S- 
57  of ASME Code do 
not apply.

For carbon or low alloy 
steel, in accordance 
with Table UCS-56, 
regardless of 
thickness For other 
materials, in 
accordance with 
section Vtlt, ASME

Yes K ____ ... Yes.4

-L Low 
tempera
ture.

(a) Vapor or 
gas.

(b) Liquid............
(c) Hazardous 

materials.*

Over 250 p&L 
and service 
temperature 
below 0 *F.

Over 250  p.s.i. 
and service 
temperature 
below 0 ’F,

(1) for categories A and B. 
AH categories C  and 0  
must have fun penetration 
welds extending through 
the entire thickness of 
the vessel waif or nozzle 
wall. No backing rings or 
strips left in place.

Full on all butt joints 
regardless of 
thickness. Exceptions 
listed in Table UCS- 

‘ 57 of ASME Code do 
not apply.

code.
For carbon or low alloy 

steel, in accordance 
with table UCS-56, 
regardless of 
thickness. For other 
materials, in 
accordance with 
section VIII, ASME

Yes................ Yes.

-L Low 
tempera
ture.

(a] Vapor or 
gas.

i (b) Liquid______
(c) Hazardous 

materials4* *

30 through 600 
p.s.i. or 275“ 
through 700 “F.

1200’through 600 
P.S.L or 250* 
through 400 “F.

(1) or (2) for category A  
(1), (2), or (31 for catego
ry B. Categories C and D 
in accordance with UW- 
16 of ASME Code.

Spot, unless exempted 
by UW -f T(ci of ASME 
Code.

Code.
In accordance with 

section VIII of ASME 
Code.

Yes 4______ Yes.4

(a) Vapor or 
gas.

(b) Liquid______
(ci Hazardous

materials.

0  through 250 
p.s.i. and 
service 
temperature 
below 0 °F.

0  through 250 
P-S.i. and 
service 
temperature 
below 0 °F.

(1) for category A  (t) or (2) 
for category B. AH cate
gories C and 0  must 
have full penetration 
welds extending through 
the entire thickness of 
tire vessel wall or nozzle 
wall.

Sp ot The exemption of 
UW -t1fc) of ASME 
Code does not apply.

Sam e as for 1-L except 
that mechanical stress 
relief may be 
substituted if allowed 
under Subpart 54.3Q 
of this chapter.

Yes 4______ Yes.4
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TABLE 54.01-5(b)—Pressure  Vessel Classificatio n  •—Continued

Class Service
contents

Class limits on 
pressure and 
temperature

Joint requirements 147
Radiography 

requirements, section 
VHL ASME Code *■ 1

Post weld heat 
treatment required VT

Shop
inspect.
required

Plan
approval
required

III........................ (a) Vapor pr 
gas.

(b) Liquid............
(c j Hazardous

materials“ 4.

Under 30 p.s.i. 
and 0* through 
275 *F.

Under 200 p.s.i. 
and 0* through 
250 *F.

In accordance with Section 
Vili of ASME Code..

Sp ot unless exempted 
byU W -11(c)of ASME 
Code.

_________________________

In accordance with 
Section VIII of ASME 
Code.

Yes................ Yes.

1 Welded joint categories are defined under UW-3 of the ASME Code. Joint types are described in Table UW-12 of the ASME Code, and numbered "(1)," "(2)."

* See 1 54 20 -2
3 S e e  U  54.25-8(c) and 54.25-20(d).
4 S e e  § i 54.01-15 and 54.10-3  for exemptions.
* Specific requirements modifying Table UCS-56 of die ASME Code are found in $ 54.25-7.
* S e e  § 54.20-(3) and (f)
7 Applies only to welded pressure vessels.
* Does not include special requirements for heat exchanger. Section 54.01-2  contains an explanation of those special requirements.

8. In S 54.01-5, paragraph (d)(2) is 
revised, to read as follows:

§ 54.01-5 Scop« (Modifies U-1 and U-2).
* * * * *

(d) * * *
(2) Meet {  54.01.01-35. 8 54.20-3(c), 

and § 54.25-3 of this part; 
* * * * *

9. Section 54.05-6 is revised, to read 
as follows:

§ 54.05-6 Toughness Test Temperatures.
Each toughness test must be 

conducted at temperatures not warmer 
than —20 "F or 10 *F below the minimum 
service temperature, whichever is lower, 
except that for service at or below —320 
°F, the tests may be conducted at the 
service temperature in accordance with 
8 54.25-10{a)(2).

10. In 8 54.20-3, paragraphs (c) and (f) 
are added, to read as follows:

8 54.20-3 Design (modifies UW-9, UW- 
11(a), UW-13, and UW-16).
♦  *  *  *  *

(c) A butt welded joint with one plate 
edge offset, as shown in Figure UW - 
13.1(k) of the ASME Code, may only be 
used for circumferential joints of Class II 
and Class III pressure vessels.
♦ * * * *

(f) Joints in Class II or III pressure
vessel cargo tanks must meet the 
following:

(1) Category A and B joints must be 
type (1) or (2).

(2) Category C and D joints must have 
full penetration welds extending through 
the entire thickness of the vessel wall or 
nozzle wall.

11. In 8 54.25-8, the heading is revised 
and paragraph (c) is added, to read as 
follows:

§ 54.25-6 Radiography (modifies UW- 
11(a), UCS-57, UNF-57, UHA-33, and UHT- 
57).
* * * * *

(c) Each butt welded joint in a Class II 
or III pressure vessel cargo tank must be 
spot radiographed, in accordance with 
UW-52, regardless of diameter or 
thickness, and each weld intersection or 
crossing must be radiographed for a 
distance of at least 10 thicknesses from 
the intersection.

12. In 8 54.25-10, the undesignated 
paragraph that follows the formula in 
paragraph (a)(2) is revised and 
paragraph (d) is added, to read as 
follows:

8 54.25-10 Low Temperature O peration- 
Ferritic Steels (replaces UCS-65 through 
UCS-67).

(a) * * *
( 2)  *  *  *

Only temperatures due to refrigerated 
service usually need to be considered in 
determining the service temperature, 
except pressure vessel type cargo tanks 
operating at ambient temperatures must 
meet paragraph (d) of this section. 
“Refrigerated service”, as used in this 
paragraph, means a service in which the 
temperature is controlled by the process 
and not by atmospheric conditions. 
* * * * *

(d) Weldments and all materials used 
in pressure vessel type cargo tanks 
operating at ambient temperatures and 
constructed of materials listed in Table 
UCS-23 must pass Charpy impact tests 
in accordance with UG-64 at a 
temperature of — 20 °F or colder, except 
as provided by paragraphs (d)(1), (d)(2), 
and (d)(3) of this section.

(1) Charpy impact tests are not 
required for any of the following ASTM 
materials if the thickness for each is % 
inch or less, unless otherwise indicated:

(i) A-182, normalized and tempered.
(ii) A-302, Grades C and D.
(iii) A-336, Grades F21 and F22 that 

are normalized and tempered.
(iv) A-387, Grades 21 and 22 that are 

normalized and tempered.
(v) A-442, Grade 55 with a nominal

thickness of 1“ or less.
(vi) A-510, Grades 55 and 60.
(vii) A-533, Grades B and C.
(viii) All other plates, structural 

shapes and bars, and other product 
forms, except for bolting, if produced to 
a fine grain practice and normalized.

(2) Charpy impact tests are not 
required for any of the following ASTM 
materials if the thickness for each is 1V* 
inch or less:

(i) A-203
(ii) A-442, produced to a fine grain 

practice and normalized.
(iii) A-508, Class 1.
(iv) A-516, normalized.
(v) A-524.
(vi) A-537.
(vii) A-612, normalized.
(viii) A-662, normalized.
(ix) A-724, normalized.
(3) Charpy impact tests are not 

required for any of the following bolt 
materials:

(i) A-193, Grades B5, B7, B7M, and 
B16.

(ii) A-307, Grade B
(iii) A-325, Type 1.
(iv) A—449.

PART 98—[AMENDED]

13. The authority citation for part 98 
continues to read as follows:

Authority. 33 U.S.C. 1903, 46 XJ.S.C. 3306, 
3703; 49 U.S.C. App. 1804; E . 0 . 12234, 45 FR 
58801, 3 CFR, 1980 Comp., p. 277; 49 CFR 1.48.

14. The title of subpart 98.01 is 
revised, to read as follows:

Subpart 98.01—General.

15. The title of 8 98.01-1 is revised, to 
read as follows:

8 98.01-1 Applicability.
16. Section 98.01-3 is added, to read 

as follows:
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§ 88.01-3 Incorporation by rafaranca.
(a) Certain standards and 

specifications are incorporated by 
reference into this part with the 
approval of the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a). To enforce any edition other than 
the ones listed in paragraph (b) of this 
section, notice of change must be 
published in the Federal Register and 
the material made available to the 
public. All approved material is at the 
Office of the Federal Register, 1100 L 
Street, NW., Washington, DC, and is 
available from the sources indicated in 
paragraph (b) of this section.

(b) The standards and specifications 
approved for incorporation by reference 
in this part and the sections affected, 
are:

American Society for Nondestructive Testing 
(ASNT)
4153 Arlingate Road, Caller # 28518, 

Columbus, OH, 43228-0518 
ASNT “Recommended Practice No. 

SNT-TC-1A (1988), Personnel 
Qualification and Certification in 
Nondestructive Testing"..«... 98.25-97(c)(2)

American Society o f Mechanical Engineers
United Engineering Center, 345 East 47th 

Street, New York, N.Y. 10017 
ASME Boiler and Pressure Vessel 

Code, Section V, Nondestructive 
Examination (1986)..____ .....98.25-97(a)(l)

17. In § 98.25-95, paragraph (a) is 
revised, to read as follows:

§ 98.25-95 Tests and Inspections.
(a) Each tank shall be subjected to the 

tests and inspections described m this 
section in the presence of a marine 
inspector, except as otherwise provided 
in this part.

(1) An internal inspection of the tank 
is conducted within—

(i) Ten years after the last internal 
inspection if the tank is a pressure- 
vessel type cargo tank on an unmanned 
barge described under § I51.01-25(c) of 
this chapter and carrying cargo at 
temperatures of - 6 7  °F ( - 5 5  °C) or 
warmer; or
• 00 Eight years after the last internal 
inspection if the tank is of a type other 
than that described in paragraph (a)(l)(i) 
of this section.

(2) An external examination of 
unlagged tanks and the visible parts of 
jagged tanks is made at each biennial 
inspection. The owner shall ensure that 
the amount of insulation deemed
necessary by the marine inspector is 
removed from insulated tanks during 
each internal inspection to allow spot 
external examination of the tanks and 
nsulation, or the thickness of the tanks 

may be gauged by a nondestructive

means accepted by the marine inspector 
without the removal o f insulation.

(3) If required by the Officer in 
Charge, Marine Inspection the owner 
shall conduct nondestructive testing of 
each tank in accordance with $ 98.25-47.

(4) If the tank is a pressure vessel type 
cargo tank with an internal inspection 
interval of 10 years, and is 30 years old 
or older, determined from the date it 
was built, the owner shall conduct 
nondestructive testing of each tank in 
accordance with $ 98.25-97, during each 
internal inspection. 
* * * * *

18. Section 98.25-97 is added, to read 
as follows:

§ 98.25-97 Nondestructive testing,
(a) Before nondestructive testing may 

be conducted to meet 5 98.25-95(a) (3) 
and (4), the owner shall submit a 
proposal to the Officer in Charge,
Marine Inspection for approval that 
includes—

(1) The test methods and procedures 
to be used, all of which must meet 
section V of the ASME Boiler and 
Pressure Vessel Code (1986);

(2) Each location on the tank to be 
tested; and

(3) The test method and procedure to 
be conducted at each location on the 
tank.

(b) If the Officer in Charge, Marine 
Inspection rejects the proposal, the 
Officer in Charge, Marine Inspection 
informs the owner of the reasons why 
the proposal is rejected.

(c) If the Officer in Charge, Marine 
Inspection accepts the proposal, then 
the owner shall ensure that—

(1) The proposal is followed; and
(2) Nondestructive testing is 

performed by personnel meeting ASNT 
“Recommended Practice No. SNT-TC- 
1A (1988), Personnel Qualifications and 
Certification in Nondestructive Testing."

(d) Within 30 days after completing 
the nondestructive test, the owner shall 
submit a written report of the results to 
the Officer in Charge, Marine 
Inspection.

PART 151—[AMENDED]

19. The authority citation for part 151 
continues to read as follows:

Authority: 33 U.S.C. 1903; 48 U.S.C. 3703; 49 
CFR 1.46.

20. Section 151.01-2 is added, to read 
as follows:

§ 151.01-2 Incorporation by reference,
(a) Certain standards and 

specifications are incorporated by 
reference into this part with the 
approval of the Director of the Federal 
Register in accordance with 5 U.S.C,

552(a). To enforce any edition other than 
the ones listed in paragraph (b) of this 
section, notice of change must be 
published in the Federal Register and 
the material made available to the 
public. All approved material is on file 
at the Office of the Federal Register. 
1100 L Street, NW., Washington. DC, 
and is available from the sources 
indicated in paragraph (b) of this 
section.

(b) The standards and specifications 
approved for incorporation by reference 
in this part and the sections affected, 
are:
American Society for Nondestructive Testing 
(ASNT)
4153 Arlingate Road. Caller #28518,

Columbus, OH 43228-0518 
ASNT “Recommended Practice No. 

SNT-TC-1A (1988), Personnel 
Qualification and Certification in 
Nondestructive Testing”......151.04-7(c)(2)

American Society o f Mechanical Engineers
United Engineering Center. 345 East 47th 

Street, New York, NY 10017 
ASME Boiler and Pressure Vessel 

Code Section V, Nondestructive 
Examination (1986).-----------151.04-7(a)(l)

9151.03-37 [Amended]
21. Section 151.03-37 is amended by 

removing the Arabic numeral “8“ and 
adding the Roman numeral “VIII", in the 
first sentence.

22. Section 151.03-38 is added, to read 
as follows:

$ 151.03-38 Nondestructive testing.
Nondestructive testing includes 

ultrasonic examination, liquid penetrant 
examination, magnetic particle 
examination, radiographic examination, 
eddy current, and acoustic emission.

23. In 9 151.04-5, the introductory text 
of paragraph (b) and paragraphs (b)(3) 
and (c) are revised, paragraphs (d) 
through (i) are redesignated as 
paragraphs (f) through (k) respectively, 
and new paragraphs (d), (e), and (l) and 
a note following paragraph (e) are 
added, to read as follows:

§ 151.04-5 Inspection for Certification, 
* * * * *

(b) Unless otherwise specified in table 
151.05, cargo tanks are internally 
examined as follows: 
* * * * *

(3) If the tank is a pressure-vessel type 
cargo tank, an internal inspection of the 
tank is conducted within—

(i) Ten years after the last internal 
inspection on an unmanned barge 
carrying cargo at temperatures of —67 *F 
( —55 *C) or warmer; or

(ii) Eight years after the last internal 
inspection if the tank is a pressure type
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cargo tank carrying cargo at 
temperatures colder than —67 #F 
( - 5 5  #C).
«  *  *  ‘ *  *

(c) An external examination of 
unlagged tanks and the visible parts of 
lagged tanks is made at each biennial 
inspection. If the vessel has single skin 
construction, the underwater portion of 
the tank need not be examined unless 
deemed necessary by the Officer in 
Charge, Marine Inspection. If an 
external examination of the tank is not 
possible because of insulation, the 
owner shall ensure that—

(1) The amount of insulation deemed 
necessary by the marine inspector is 
removed during each cargo tank internal 
inspection to allow spot external 
examination of the tanks and insulation; 
or

(2) The thickness of the tanks is 
gauged by a nondestructive means 
accepted by the marine inspector 
without the removal of insulation.

(d) If required by the Officer in 
Charge, Marine Inspection the owner 
shall conduct nondestructive testing of • 
each tank designated by the Officer in 
Charge, Marine Inspection in 
accordance with $ 151.04-7.

(e) If the Officer in Charge, Marine 
Inspection considers a hydrostatic test 
necessary to determine the condition of 
the tanks, the owner shall perform the 
test at a pressure of 1 V2 times the 
tank's—

(1) Maximum allowable pressure, as 
determined by the safety relief valve 
setting; or

(2) Design pressure, when cargo tanks 
operate at maximum allowable 
pressures reduced below the design 
pressure in order to satisfy special 
mechanical stress relief requirements.

Note: See the ASME Code, Section VIII, 
Appendix 3 for information on design 
pressure.
* * * * *

(1) If the tank is a pressure vessel type 
cargo tank with an internal inspection 
interval of 10 years, and is 30 years old 
or older, determined from the date it

was built, the owner shall conduct 
nondestructive testing of each tank in 
accordance with § 151.04-7, during each 
internal inspection.

24. Section 151.04-7 is added, to read 
as follows;

§ 151.04-7 Nondestructive testing.
(a) Before nondestructive testing may 

be conducted to meet $ 151.04-5 (d) and 
(1), the owner shall submit a proposal to 
the Officer in Charge, Marine Inspection 
that includes—

(1) The test methods and procedures 
to be used all of which must meet 
section V of the ASME Boiler and 
Pressure Vessel Code (1986);

(2) Each location on the tank to be 
tested; and

(3) The test method and procedure to 
be conducted at each location on the 
tank.

(b) If the Officer in Charge, Marine 
Inspection rejects the proposal, the 
Officer in Charge, Marine Inspection 
informs the owner of the reasons why 
the proposals rejected.

(c) If the Officer in Charge, Marine 
Inspection accepts the proposal, then 
the owner shall ensure that—

(1) The proposal is followed; and
(2) Nondestructive testing is 

performed by personnel meeting ASNT 
“Recommended Practice No. SN T-TC- 
1A (1988), Personnel Qualification and 
Certification in Nondestructive Testing."

(d) Within 30 days aftet completing 
the jiondestructive test, the owner shall 
submit a written report of the results to 
the Officer in Charge, Marine 
Inspection.

Table 151.05 [Amended]
25. Table 151.05—Summary of 

Minimum Requirements is amended as 
follows:

(a) In the column entitled ‘Tank 
internal inspect, period—years”:

(1) Remove the numeral "8" and add 
the letter “G” for the following cargoes, 
listed in the column entitled "Cargo 
identification/Name/Pressure/Temp.”:

Ammonia, anhydrous/Press/Amb:

Butadiene, butylene mixtures 
(containing acetylenes)/Press/Amb: 

Butadiene/Press/Amb; 
Dichlorodifluoromethane/Press/Amb; 
Dimethylamine/Press/Amb; and 
Monochlorodifluoromethane/Press/ 

Amb;
(2) Remove the numeral "2" and add 

the numeral “3". for the cargo 
“Chlorine/Press/Amb”; and

(3) Remove the numeral “4" and add 
the letter "G", for the cargo "Propylene 
oxide/Press/Amb"; and

(b) In the column entitled “Special 
Requirements (Section)", for the cargo 
"Sulfur dioxide/Press/Amb" (listed in 
the column entitled “Cargo 
Identifies tion/Name/Pressure/Temp"), 
remove the section number “151.50-35” 
and add "151.50-84".

§ 151.50-10 [Amended)
26. Section 151.50-10(p) is 

redesignated as § 151.50-12(o).
27. In § 151.50-10 paragraphs (q) and

(r) are redesignated as paragraphs (p) 
and (q) respectively.

28. In S 151.50-31, paragraph (p) is 
revised, to read as follows:

§151.50-31 Chlorine 
* * * * *

(p) During each internal inspection, 
each cargo tank must be tested 
hydrostatically to IV2 times the 
maximum allowable pressure as 
determined by the safety relief valve 
setting.
* * * * *

§ 151.50-32 [Amended]
29. In 1 151.50-32, paragraph (h) is 

removed and reserved.

§ 151.50-35 [Removed]
30. Section 151.50-35 is removed. 
Signed: September 12,1989.

).D. Sipes,
Rear Admiral, U.S. Coast Guard Chief, Office 
o f Marine Safety, Security and Environmental 
Protection.
[FR Doc. 89-28206 Filed 12-8-89; 8:45 am] 
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