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110), Small Airplane Directorate, 
Aircraft Certification Service, Central 
Region, Federal Aviation 
Administration, 601 East 12th Street, 
Kansas City, Missouri 64106; telephone 
(816) 426-5688.
SUPPLEMENTARY INFORMATSON: When 
Amendment No. 23-36 was published in 
the Federal Register, an inadvertent 
error occurred. For accuracy of 
information, it is necessary to correct 
this error.

Need for immediate adoption: Since 
this amendment only corrects an error 
and imposes no additional burden on 
any person, I find that notice and public 
procedures are unnecessary and 
contrary to the public interest and that 
good cause exists for making it effective 
in less than 30 days.

Correction of Publication
Accordingly, in addition to the 

corrections published in the Federal 
Register on September 2,1988 (53 FR 
34194), the publication of Amendment 
No. 23-36 in the Federal Register issue 
of August 15,1988 (53 FR 30802), is 
corrected as follows:

923.785 [Corrected]
1. On page 30814, second column,

§ 23.785(m), in line ten, the referenced 
paragraph "§ 23.561(b)(3)” is corrected 
to read ”§ 23.561(b)(2)."

2. On page 30814, second column,
§ 23.785(m)(2), in line five, the 
referenced paragraph "5 23.561(b)(3)” is 
corrected to read “5 23.561(b)(2).”

Issued in Washington, DC, on November 
30,1989.
Debbie E. Swank,
Acting Manager, Program Management Staff, 
(FR Doc. 89-28795 Filed 12-8-89; 8:45 am] 
BILLING CODE 4 9 K M 3 -M

14 CFR Part 71

[Airspace Docket No. 89-AWP-22]

Transition Area, Las Vegas, NV

a g e n c y : Federal Aviation 
Administration (FAA), DOT. 
actio n : Final rule.

Su m m a r y : This action amends the La 
Vegas, NV, transition area near Peacl 
Springs, AZ, VORTAC to provide 
controlled airspace for the MEAD Eig 
Standard Instrument Departure, Peacl 
Springs Transition. This route additio 
and airspace change will help to 
decongest general aviation routings ir 
the Las Vegas terminal area and 
increase ATC system efficiency.
EFFECTIVE d a t e : 0901 u.t.c., March 8,
1990.

FOR FURTHER INFORMATION CONTACT: 
Jon L. Semanek, Airspace Specialist, 
System Management Branch, AWP-530, 
Air Traffic Division, Western-Pacific 
Region, Federal Aviation 
Administration, 15000 Aviation 
Boulevard, Lawndale, California 90261, 
telephone (213) 297-0433.
SUPPLEMENTARY INFORMATION:

History

On September 26,1989, the FAA 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to amend the Las Vegas, NV, 
transition area near Peach Springs, AZ, 
VORTAC to provide controlled airspace 
for the MEAD Eight Standard 
Instrument Departure, Peach Springs 
Transition (54 FR 39414). Interested 
parties were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No comments objecting to the 
proposal are received. Section 71.181 of 
part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6E dated January 3,
1989.

The Rule

This amendment to part 71 of the 
Federal Aviation Regulations amends 
the Las Vegas, NV, transition area near 
Peach Springs, AZ, VORTAC to provide 
controlled airspace for the MEAD Eight 
Standard Instrument Departure, Peach 
Springs Transition.

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Transition areas.

Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended, as follows:

PART 71-DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS

1. The authority citation for part 71 
continues to read as follows:

Authority: 49 U.S.C. 1348(a). 1354(a). 1510; 
Executive Order 10854: 49 U.S.C. 106(g) 
(Revised Pub. L  97-449. January 12,1983); 14 
CFR 11.69.

9 71.181 [Amended]
2. Section 71.181 is amended as 

follows:
Las Vegas, NV [Amended]

In the twelveth line in between 
“114*14*00".;" and “to lat. 35*3900" N ”, insert 
“to lat. 35*56'00" N.. long. 114*14’00" W.; to 
lat. 35*43*00" N., long. 113*51*00" W.; to lat. 
35*35*15" N.. long. 113*55*30" W.; to lat. 
35*35*00" N., long. 113*56*00" W., to lat. 
35*44*45" N., long. 114*14*00" W.”

Issued in Los Angeles, California, on 
November 22,1989.
Jacqueline L. Smith,
Manager, A ir Traffic Division, Western- 
Pacific Region
[FR Doc. 89-28796 Filed 12-8-89; 8:45 am] 
BILLING CODE 49KM3-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 878

[Docket No. 87P-0144]

Medical Devices; Reclassification and 
Codification of Absorbable Surgical 
Gut Suture

AGENCY: Food and Drug Administration. 
ACTION: Final rule; notice of 
reclassification and codification.

s u m m a r y : The Food and Drug 
Administration (FDA) is announcing 
that it has issued an order in the form of 
a letter to a manufacturer reclassifying 
the absorbable surgical gut suture from 
class III to class II. The order is being 
codified in the Code of Federal 
Regulations as specified herein.
DATES: The reclassification was 
effective October 9,1988. This 
codification becomes effective January
10,1990.
FOR FURTHER INFORMATION CONTACT: 
Joseph M. Sheehan, Center for Devices 
and Radiological Health (HFZ-84), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4874.
SUPPLEMENTARY INFORMATION: On April 
21,1987, FDA filed the reclassification
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petition submitted by Advanced 
Biosearch Associates, Danville, CA 
94526-4617, on behalf of United States 
Surgical Corp. (U.S. Surgical), Norwalk. 
CT 06856, requesting reclassification of 
the absorbable surgical gut suture from 
class III to class II.

FDA consulted with the General and 
Plastic Surgery Devices Panel (the 
Panel). The Panel, during an open public 
meeting on August 28,1987, 
recommended that FDA reclassify the 
absorbable surgical gut suture from 
class III into class II, and that such 
reclassification not take effect until the 
effective date of a performance standard 
for the device established under section 
514 of the Federal Food, Drug, and 
Cosmetic Act (the act).

FDA has fully considered the Panel’s 
recommendation, and reviewed various 
statements offered by persons who 
oppose U.S. Surgical’s petition for 
reclassification of the absorbable 
surgical gut suture. After reviewing all 
data in the petition and presented before 
the Panel, and after considering the 
Panel’s meeting, FDA, based on the 
information set forth, is ordering the 
reclassification of the absorbable 
surgical gut suture from class III to class
II. On September 19,1988, FDA sent to 
the petitioner a letter (order) which 
reclassified the absorbable surgical gut 
suture, and substantially equivalent 
devices of this generic type, from class 
III to class II, with a low priority for the 
development of a performance standard.

On November 8,1988, American 
Cyanamid Co., Davis and Geek Division, 
and Ethicon, Inc., petitioned FDA for 
reconsideration of the order 
reclassifying the absorbable surgical gut 
suture from class III to class II. On 
August 23,1988, FDA sent to American 
Cyanamid Co., Davis and Geek Division, 
and Ethicon, Inc., letters which stated 
that, after careful review of the petitions 
and a costly and extensive review of the 
order of September 19,1988, and all 
supporting references, no basis exists to 
alter the agency’s decision to reclassify 
the absorbable surgical gut suture from 
class III to class II.

As required by 21 CFR 860.134(b)(7) of 
the regulations, FDA is announcing the 
reclassification of the generic type of 
device from class III to class II. In 
addition, FDA is issuing a final rule that 
codifies the reclassification of the 
device by adding new § 878.4830 
Absorbable surgical gut suture.

After considering the economic 
consequences of approving this 
reclassification, FDA certifies that this 
final rule requires neither a regulatory 
impact analysis as specified in

Executive Order 12291 nor an analysis 
under the Regulatory Flexibility Act 
(Pub. L. 96-354). This reclassification 
will not have a significant economic 
impact on a substantial number of small 
entities. All manufacturers of 
absorbable surgical gut sutures will be 
relieved of the costs of complying with 
the premarket approval requirement in 
section 515 of the act (21 U.S.C. 360e).

There are no offsetting costs that 
manufacturers would incur from 
reclassification into class II other than 
those associated with meeting a 
standard, once established. The 
magnitude of the economic savings 
attributable to this reclassification is 
dependent upon die number of 
premarket approval studies that would 
have been required of the manufacturers 
had reclassification not occurred. This 
savings may not be reliably calculated 
to permit an accurate quantification of 
the economic savings.

List of Subjects in 21 CFR Part 878 

Medical devices.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR part 878 is 
amended as follows:

PART 878—GENERAL AND PLASTIC 
SURGERY DEVICES

1. The authority citation for 21 CFR 
part 878 continues to read as follows:

Authority: Secs. 501, 510, 513, 515, 52a 701 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 351, 360, 360c. 360e. 360), 371).

2. New § 878.4830 is added to subpart 
E to read as follows:

§ 878.4830 Absorbable surgical gut suture.

(a) Identification. An absorbable 
surgical gut suture, both plain and 
chromic, is an absorbable, sterile, 
flexible thread prepared from either the 
serosal connective tissue layer of beef 
(bovine) or the submucosal fibrous 
tissue of sheep (ovine) intestine, and is 
intended for use in soft tissue 
approximation.

(b) C lassification. Class II.
Dated: December 5,1989.

Alan L. Hoe ting,
Acting Associate Commissioner for 
Regulatory Affairs.
[FR Doc. 89-28826 Filed 12-8-89; 8:45 am]
BILLING CO DE «160-01-1«

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

28 CFR Part 0
Redelegation of Functions; Delegation 
of Authority to  Drug Enforcement 
Administration Officials
AGENCY: Drug Enforcement 
Administration (DEA).
ACTION: Final rule.______________ __

SUMMARY: The Administrator of the 
Drug Enforcement Administration, U.S. 
Department of Justice, Is amending this 
subpart R of the regulations to 
redelegate certain additional functions 
and authority which were vested in him 
by the Chemical Diversion and 
Trafficking Act of 1988 and other 
legislation enacted since the last 
amendment of this subpart.
EFFECTIVE DATE: December 11,1989.
FOR FURTHER INFORMATION CONTACT: 
Stephen H. Greene, Deputy Assistant 
Administrator, Operations Division,
Drug Enforcement Administration, 
Washington, DC 20537. Telephone (202) 
307-7927.
SUPPLEMENTARY INFORMATION: The 
Chemical Diversion and Trafficking Act 
of 1988, Title VL Subtitle A, of the Anti- 
Drug Abuse Act of 1988 (CDTA), Public 
Law 100-690, was enacted on November 
18,1988. All of the provisions of this 
legislation are now in effect The CDTA 
authorizes the Attorney General to 
administer and enforce the various 
provisions of this legislation which 
amends the Controlled Substances Act, 
21 U.S.C. 801, et seq., and the Controlled 
Substances Import and Export Act, 21 
U.S.C. 951, et seq. The Attorney General 
has delegated his functions to the 
Administrator.of the Drug Enforcement 
Administration. See 21 U.S.C. 871(a) and 
965, and 28 CFR 0.100(b). Pursuant to 
this delegation, the Administrator has 
promulgated final regulations for the 
administration of the CDTA. These 
regulations were published at 54 FR 
31657 on August 1,1989, and became 
fully effective on October 30,1989. To 
further enhance the enforcement of the 
CDTA and its attendant regulations, the 
Administrator is further delegating some 
of his functions to other DEA officials.

Accordingly, the Administrator is 
delegating to the Deputy Assistant 
A dministrator, Operations Division, the 
authority to furnish regulated persons 
with the descriptions or identifying 
characteristics of persons with whom 
regulated transactions may not be 
completed without prior approval of the 
Administration; the authority to approve
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such transactions under 21 U.S.C. 830(b) 
and 21 CFR 1310.05(b); and the authority 
to disapprove or disqualify a regular 
supplier or regular customer under 21 
U.S.G 971 and 21 CFR 1313.15 and 
1313.24. The Administrator is further 
delegating to the Deputy Assistant 
Administrator, Office of Diversion 
Control, the authority to promulgate and 
amend regulations under 21 CFR parts 
1310 and 1313.

21 U.S.C. 824(g) provides that the 
Attorney General may, under certain 
circumstances, seize or place under seal 
controlled substances owned or 
possessed by a registrant whose DEA 
registration has expired or who has 
ceased to practice or do business in the 
manner contemplated by his 
registration. This authority has been 
delegated to the Administrator but has 
not been further delegated to DEA field 
personnel Accordingly, the 
Administrator is delegating to DEA 
Diversion Investigators the authority to 
seize or place controlled substances 
under seal; DEA Special Agents-in- 
Charge are authorized to take custody 
of, and make disposition of, such 
controlled substances, as required by 21 
U.S.C. 824(g).

The Administrator certifies that this 
action will have no impact upon entities 
whose interests must be considered 
under the Regulatory Flexibility Act (5 
U.S.C. 601). Pursuant to sections 1(a)(3) 
and 1(b) of E .0 .12291, this action is not 
a major rule and relates only to the 
organization of functions within DEA. 
Accordingly, it has not been reviewed 
by the Office of Management and 
Budget. This action has been analyzed 
in accordance with E .0 .12618. It has 
been determined that this matter has no 
federalism implications which would 
warrant the preparation of a federalism 
assessment

List of Subjects in 28 CFR Part 0
Authority delegations (Government 

Agencies), Organization and functions 
(Government Agencies).

For the reasons set forth above, and 
pursuant to the authority vested in the 
Administrator of the Drug Enforcement 
Administration by 28 CFR 0.100 and
0.104, and 21 U.S.C. 871, title 28 of the 
Code of Federal Regulations, part 0, 
Appendix to subpart R, Redelegation of 
Functions, is amended as follows:

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE

1. The authority citation for part 0 is 
revised to read as follows:

Authority: 5 U.S.C. 301, 2303; 8 U.S.C. 1103, 
1427(g); 15 U.S.C. 644{k); 18 U.S.C. 2254, 3621, 
3622, 3624, 4001, 4041, 4042, 4044, 4062, 4201 et

seq.. 4241 et seq.. 6003(b); 21 U.S.C. 871.
878(a). 881(d), 904. 965; 22 U.S.C. 283a. 1821- 
16450.1622 note; 28 U.S.C. 509. 510. 515. 524. 
542, 543. 552. 552a. 569: 31 U.S.C. 1108: 50 
U.S.C. App. 2001-2017p; Pub. L  91-513, sec. 
501; E .0 .11919; E .0 .11267: E .0 .11300.

2. The Appendix to subpaft R is 
amended as follows:

Appendix to Subpart R—Redelegation 
of Functions

a. Section 2 is amended by adding at 
the end thereof the following new 
sentence:

Sec. 2. Supervisors. * * * All DEA Special 
Agents-in-Charge are authorized to take 
custody of, and make disposition of. 
controlled substances seized pursuant to 21 
U.S.C 824(g).

b. Section 3 is amended by revising 
paragraph (b) to read as follows:

Sec. 3. Enforcement officers. 
* * * * *

(b) All DEA Diversion Investigators (series 
1810 under Office of Personnel Management 
regulations) are authorized to administer 
oaths and serve subpoenas under 21 U.S.C 
875 and 878; to conduct administrative 
inspections and execute administrative 
inspection warrants under 21 U.S.C. 878(2) 
and 880; to seize property incident to 
compliance and registration inspections and 
investigations under 21 U.SjC  881; and to 
seize or place controlled substances under 
seal pursuant to 21 U .S.C  824.

c. Section 7 is amended by 
redesignating the existing paragraphs (h) 
and (i) as (i) and (j), respectively, and by 
adding the following new paragraphs (h) 
and (k):

Sec. 7. Promulgation o f regulations,
* * * * *

(h) Part 1310, relating to records, reports 
and identification of parties to transactions in 
listed chemicals and certain machinery, but 
not including the authority to add and delete 
listed chemicals pursuant to 21 CFR 1310.02. 
* * * * *

(k) Part 1313, relating to the importation 
and exportation of precursors and essential 
chemicals, but not including the authority to 
suspend shipments under 21 CFR 1313.41.

d. A new section 9 is added to the 
Appendix to subpart R, as follows:

S ea  9. Chemical Diversion A ct Functions. 
The Deputy Assistant Administrator of the 
DEA, Operations Division, is authorized to ' 
furnish, or cause to be furnished, descriptions 
of persons with whom regulated transactions 
may not be completed without prior approval 
of the DEA; to approve such transaction 
pursuant to 21 U.S.C. 830(b) and 21 CFR 
1310.05(b); and to approve or disapprove 
regular customer or regular supplier status 
under 21 U.S.C. 971 and 21 CFR 1313.15 and 
1313.24.

Dated: December 4 .1989.
John C. Lawn,
A dministrator.
(FR Doc. 89-28808 Filed 12-8-89: 8:45 am]
BILLING CODE 4410-0»-«

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 906

Colorado Permanent Regulatory 
Program

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Final rule, approval of 
amendment.

SUMMARY: OSM is announcing its 
decision to approve, with certain 
exceptions, and defer decision on 
various parts of a proposed amendment 
to the Colorado permanent regulatory 
program (hereinafter referred to as the 
Colorado program), as administered by 
the Colorado Mined Land Reclamation 
Division (MLRD) under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The amendment pertains 
to the small operator assistance 
program, use of explosives, excess spoil, 
coal exploration, hydrology and geology, 
diversions, siltation structures and 
impoundments, coal mine waste, 
permitting, alluvial valley floors, 
backfilling and grading, archeology and 
cultural resources, vegetation, 
mountaintop removal mining, bonding, 
air pollution control plan and civil 
penalties. Colorado is modifying its 
approved program to be consistent with 
SMCRA and the Federal regulations and 
to improve the operational efficiency of 
its approved program. Consistency of 
State and Federal standards is required 
by SMCRA.
e f f e c t i v e  DATE: December 11,1989.
FOR FURTHER INFORMATION CONTACT: 
Robert H. Hagen, Director, Albuquerque 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 625 
Silver Avenue SW., Suite 310, 
Albuquerque, NM 87102; Telephone 
(505) 766-1486.
SUPPLEMENTARY INFORMATION:

L Background
On December 15,1980, the Secretary 

of the Interior conditionally approved 
the Colorado program as administered 
by the MLRD. Information regarding the 
general background on the Colorado 
program, including the Secretary’s
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findings, the disposition of comments, 
and a detailed explanation of the 
conditions of approval can be found in 
the December 15,1980, Federal Register 
(45 FR 82211). Actions concerning 
program amendments taken subsequent 
to the approval of the Colorado program 
are found at 30 CFR 906.15 and 906.30.

II. Submission of Proposed Amendment
By letter dated August 23,1988, 

Colorado submitted to OSM the 
proposed amendment (Administrative 
Record No. CO-384) to the Colorado 
program. The State submitted the 
majority of this proposed amendment in 
response to OSM’s letters dated May 7, 
1989 (Administrative Record No. CO- 
282) and June 9,1987 (Administrative 
Record No. CO-342). These letters were 
issued in accordance with 30 CFR 
732.17(d) and notified Colorado of 
required amendments to its program.
The remainder of the proposed 
amendment was submitted at 
Colorado’s initiative in order to improve 
its program. The amendment pertains to 
the small operator assistance program, 
use of explosives, excess spoil, coal 
exploration, hydrology and geology, 
diversions, siltation structures and 
impoundments, coal mine waste, 
permitting, alluvial valley floors, 
backfilling and grading, archeology and 
cultural resources, vegetation, 
mountaintop removal mining, bonding, 
air pollution control plan, and civil 
penalties.

OSM published a notice in the Federal 
Register on October 5,1988 (53 FR 
39105), announcing receipt of the 
proposed amendment to the Colorado 
program and inviting public comment on 
the adequacy of the proposed 
amendment (Administrative Record No. 
CO-399). After reviewing the proposed 
amendment and all comments received, 
OSM notified Colorado by letter dated 
February 7,1989 (Administrative Record 
No. CO-428), of several provisions in its 
proposal that appeared to be 
inconsistent with the Federal 
regulations. By letter dated April 10,
1989 (Administrative Record No. CO- 
433), Colorado provided further 
clarification of and submitted revisions 
to the amendment. Colorado also 
requested that certain proposed 
revisions be withdrawn from 
consideration. The additional 
explanatory information and revisions 
pertained to the use of explosives, 
excess spoil, coal exploration, hydrology 
and geology, diversions, siltation 
structures and impoundments, coal mine 
waste, alluvial valley floors, backfilling 
and grading, and archeology and 
cultural resources. The withdrawn 
provisions pertained to the use of

.explosives, hydrology and geology, coal 
mine waste, and backfilling and grading.

To allow the public an opportunity to 
comment on the additional material 
submitted by Colorado, OSM published 
a notice in the Federal Register on May
15,1989 (54 FR 20882), reopening and 
extending the comment period 
(Administrative Record No. CO-443). 
The extended comment period closed on 
May 30,1989. (Please note the following 
correction to a typographical error in 54 
FR 20862. OSM announced that 
Colorado withdrew Rule 4.14.6, 
backfilling and grading, which should 
have been part of 4.14.1.) After 
reviewing the proposed revisions to the 
amendment and all comments received, 
OSM notified Colorado by letter dated 
June 15,1989 (Administrative Record 
No. CO-450), of a few provisions in its 
proposal that continued to be 
inconsistent with the Federal 
regulations. By letter dated June 28,1989 
(Administrative) Record No. CO-455), 
Colorado responded by withdrawing all 
but one of these provisions. These 
withdrawn provisions pertain to excess 
spoil, coal exploration, hydrology and 
geology, siltation structures and 
impoundments, alluvial valley floors, 
and archeology and cultural resources. 
Also, by letter dated July 12,1989 
(Administrative Record No. CO-456), 
Colorado submitted a correction of a 
typographical error to one provision 
pertaining to siltation structures and 
impoundments.
III. Director’s Findings

Set forth below, pursuant to SMCRA 
and the Federal regulations at 30 CFR 
732.15 and 732.17, are the Director’s 
findings concerning the amendment 
submitted by Colorado on August 23, 
1988, and subsequently revised on April 
10, June 28, and July 12,1989. Any 
provisions not specifically discussed 
meet the requirements of SMCRA and 30 
CFR chapter VII; these provisions 
contain language similar to the 
corresponding Federal provisions. 
However, the Director may require 
further changes in the future as a result 
of Federal regulatory revisions, court 
decisions, and OSM oversight of the 
Colorado program. Provisions discussed 
are those which are substantively 
different from the Federal counterpart 
regulations.
1. Substantive R evisions to C olorado’s 
Program That Are Substantially Sim ilar 
to the Counterpart F ederal Regulations

Colorado proposed revisions to the 
following rules that are substantive in 
nature and contain language that is 
substantially similar to the 

* corresponding Federal regulations: Rules

2.09.2, .3, .5, .6, and .8—small operator 
assistance program; 2.05.3, 4.08.1, .2, .4.
.5, and .6—use of explosives; 1.04, 2.08.7, 
4.09,4.09.1, .2, .3, and .4. and 4.11.4— 
excess spoil; 1.04, 2.02.3 and .5,4.21.4, 
and 7.08— coal exploration; 1.04, 2.03,
2.03.3, 2.04.6, and .7, 2.05.6, 4.05.1, .5. .8, 
.13 and .18, and 4.07.2—hydrology and 
geology; 4.05.3 and 4.05.4—diversions;
1.04, 2.05.3,4.05.2, .6. and .9. and 4.11.5— 
siltation structures and impoundments;
1.04, 2.05.3,4.09.2 and .3.4.10,4.10.1, .2, .3 
and .4,4.11, and 4.11.1, .2, .3 and .5—coal 
mine waste; 2.03.5, 2.04.4 and .13, 2.05.4,
2.07.3, .4, and .5, 2.08.4, .5, and .8, and 
2.10.3—permitting; 1.04, 2.06.8, and
4.24.2, .3, .4, and .5—alluvial valley 
floors; 2.05.4, and 4.14.1, .2, and .6— 
backfilling and grading; 2.02.3, 2.04.4, 
and 2.05.6—archeology and cultural 
resources; 1.04—vegetation; 2.06.3— 
mountaintop removal; 3.02.4 and 3.03.2— 
bonding; 4.17—air pollution control plan; 
and 5.04.3—civil penalties. The Director, 
therefore, finds these proposed revisions 
to Colorado’s rules to be no less 
effective than the corresponding Federal 
regulations.
2. Storm Event Design Criteria fo r  
Impoundments and Diversions, Rules 
4.09.4(6) and 4.11.5(3)(b)

Colorado’s existing rules at 4.09.4(6) 
and 4.11.5(3)(b) specify storm event 
design criteria for coal mine waste 
impounding structures and for excess 
spoil diversions. Colorado proposes that 
the 100-year, 24-hour storm event be 
utilized. The corresponding Federal 
regulations at 30 CFR 816/817.73(f) and 
.84(b)(2) require that the 100-year, 8-hour 
storm event be utilized in design 
specifications. OSM notified Colorado of. 
this inconsistency, noting that 8-hour 
duration events normally result in larger 
peak flow than do 24-hour duration 
events, and required that Colorado 
substitute the 6-hour criterion for the 24- 
hour criterion, or present data 
demonstrating that the 24-hour duration 
event normally produces larger peak 
flows under conditions encountered in 
Colorado. Colorado chose the latter 
option.

In its justification (Administrative 
Record No. CO-389), Colorado provided 
several examples for mine sites in both 
western and eastern Colorado, 
comparing 6-hour to 24-hour duration 
storm peak flows. The results indicate 
that for Western slope Colorado mines, 
24-hour duration storms produce higher 
peaks than 6-hour duration storms, other 
variables being constant. For Eastern 
slope Colorado mines, results indicate 
that 6-hour duration storms could result 
in higher peak flows than the 24-hour 
duration storms in specific situations.
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The percentage differences in peak 
flows for the two durations appear to be 
within error ranges expected for the 
modeling techniques used. Colorado 
also pointed out that its rules provide for 
"or larger events as required by the 
(Mined Land Reclamation) Division" 
which allows latitude for specifying the 
6-hour duration criterion in situations 
where it will produce a larger peak flow. 
On this basis and because most mining 
in Colorado is on the Western slope, the 
Director finds Colorado’s rules at 
4.09.4(6) and 4.11.5(3}(b), which specify 
the 24-hour duration criterion for 
spillway and diversion designs, to be no 
less effective than the Federal 
regulations at 30 CFR 816/817J3(f) and 
.84(b)(2).

In making this decision, the Director 
notes that OSM on October 27,1988, 
revised the Federal regulations at 816/ 
817.84(b)(2) by changing the 100-year, 6- 
hour precipitation event criterion to the 
probable maximum precipitation of a 6- 
hour or greater precipitation event (PMP; 
53 FR 43584). These revised regulations 
do not affect OSM’s approval of 
Colorado’s proposed 24-hour storm 
duration criteria, but they do render 
Colorado’s existing rule less effective 
with respect to the PMP criterion. By 
letter dated October 13,1989 
(Administrative Record No. CO-472), 
OSM notified Colorado in accordance 
with 30 CFR 732.17(d) of this required 
amendment to the Colorado program.
3. Cut-and-Fill Terraces on Previously 
Mined Areas, Rules 4.14.2 (1) and (2)(c).

Thp existing Colorado rule at 
4.14.2(2)(c) states that in no case shall 
highwalls be left as part of a cut-and-fill 
terrace. Colorado proposed to amend 
this rule by adding language that would 
allow highwalls to be left as part of a 
cut-and-fill terrace only if “approved for 
previously mined areas in accordance 
with Rule 4.14.2(1).” Colorado's rule at 
4.14.2(1) requires that final grades slopes 
shall approximate premining slopes, or 
any lesser slopes approved by Colorado. 
It allows Colorado to modify the 
requirements of Rule 4.14.2 where the 
surface coal mined lands have not been 
restored to the standards of the rules 
and sufficient spoil is not available to 
otherwise comply with Rule 4.14.

The Federal regulations at 30 CFR 
816.106 outline the requirements for 
backfilling and grading of previously 
mined areas. This regulation exempts 
the elimination of highwalls on 
previously mined areas where there is 
not sufficient spoil available; but the 
exemption for elimination of highwalls 
is not extended to cut-and-fill terraces, 
whose governing regulations are located 
at 30 CFR 816.103(g). OSM questioned

Colorado's interpretation of the 
proposed rule and required that 
Colorado define the term “previously 
mined areas’* to provide an operator 
with guidance as to when this proposed 
rule would be applicable.

Colorado responded in its April 10, 
1989 submittal clarifying that the 
proposed rule would be applied so that 
all available spoil would be used to 
reclaim a highwall in a previously mined 
area and that all highwalls would be 
eliminated to the extent possible. 
Colorado also clarified that no highwalls 
associated with cut-and-fill terraces 
would be allowed and proposed a 
definition for “previously mined areas” 
at Rule 1.04(94a), which is identical to 
the Federal definition at 30 CFR 701.5. 
Based on Colorado’s clarification, the 
Director finds Colorado’s proposed rule 
at 4.14.2(2)(c) to be no less effective than 
the Federal regulations at 30 CFR 816/ 
817.100.

4. W ater-M onitoring D ata Reporting, 
Rules 4.05.13 (2) and (4)

Colorado proposed to delete from its 
existing rule at 4.05.13(2)(a) the 
requirement that ground- and surface- 
water monitoring reports be submitted 
quarterly, and instead require that these 
reports be submitted annually. These 
annual reports are to include results 
from samples taken during each quarter. 
The Federal regulations at 30 CFR 816/ 
817.41 (c)(2) and (e)(2) require that 
ground- and surface-water monitoring 
reports be submitted quarterly. In its 
April 10,1989, submittal, Colorado 
explained that water-monitoring data is 
collected quarterly and must be on file 
at the mine office as specified in Rule 
4.05.13(4)(a). As part of its complete 
inspection, which is conducted 
quarterly, Colorado is required to 
evaluate all records, including 
hydrologic monitoring data. The lead 
reclamation specialist for each mine is 
responsible for conducting the complete 
inspection and reviewing the data. This 
is the same person who is also 
responsible for all permitting activities 
and is knowledgeable about the 
hydrologic monitoring requirements for 
the mine. When all hydrologic 
monitoring data collected during the 
year is submitted to Colorado on an 
annual basis, it is thoroughly reviewed 
by the lead reclamation specialist and a 
hydrologist Based on this clarification 
of Colorado’s inspection and permitting 
procedures and requirements, the 
Director finds the proposed rule changes 
at 4.05.13 (2) and (4) to be no less 
effective than the Federal regulations at 
30 CFR 816/817.41 (c)(2) and (e)(2).

5. Design Capacity fo r  Perennial and  
Intermittent Stream  Diversions. Rule 
4.05.4(2)fb)

Colorado's proposed rule at 
4.05.4(2)(b), as modified in its April 10. 
1989, submittal, requires that the 
capacity of the stream channel diversion 
be at least equal to the hydraulic stream 
channel immediately upstream and 
downstream of the diversion. The 
Federal regulations at 30 CFR 816/ 
817.43(b)(2) are worded similarly except 
that in place of "hydraulic stream 
channel,” the Federal regulations are 
worded "capacity of the unmodified 
stream channel.” Colorado explained 
that the word "hydraulic” was proposed 
to clarify that the reclaimed channel 
morphology (shape) should be 
determined by analyzing the active flow 
channel, upstream and downstream, 
which is formed by hydraulic processes. 
This flow channel may be a small part 
of a much larger geomorphic feature 
such as a gully or arroyo (dry gulch). 
Gullies and arroyo features are the 
result of both hydraulic and mass 
movement processes; therefore, it is not 
necessarily appropriate to design a 
reclaimed channel by duplicating a large 
arroyo configuration, when the 
prevailing flow conditions dictate a 
smaller hydraulic channel. The proposed 
wending provides an operator and 
Colorado the opportunity to distinguish 
a large erosional feature such as an 
arroyo from the actual hydraulic flow 
channel which often represents a small 
portion of the larger erosional feature. 
Based upon the above clarification, the 
Director finds the proposed rule at 
4.05.4(2)(b) to be no less effective than 
the Federal regulations at 30 CFR 816/ 
817.43(b)(2).

6. Minimum Requirem ents fo r  Surface- 
and Ground-W ater M onitoring Plans, 
Rule 2.05.6(3)(b)(iv)

Colorado’s proposed rule at 
2.05.6(3}(b)(iv) requires operators, at a 
minimum, to monitor the level of total 
dissolved solids or electrical 
conductivity corrected to 25 °C, pH, and 
iron in both surface and ground water. 
The corresponding Federal regulations 
at 30 CFR 780.21 (i) and (j) and 784.14 (h) 
and (i) require mine operators to 
monitor total dissolved solids or specific 
conductance corrected to 25 °C, pH, 
total iron, and total manganese in 
surface and ground water. Thus, 
Colorado proposed to delete "total” 
from “total iron” and to delete “total 
manganese” from its provision; die 
Federal regulations require “total iron 
and total manganese.” Colorado stated 
in its April 10,1989, submittal to OSM
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that Rule 2.05.6(3)(b)(iv) addresses the 
minimum data required for a monitoring 
plan and that if the baseline data 
(required at Rules 2.04.7 (1) and (2)(b)) 
indicate a problem with total iron or 
total manganese, Colorado would 
require the parameters to be included in 
the monitoring plans. (Baseline 
information is representative of the 
environment prior to mining while 
monitoring data provides information 
regarding the mine's effect on the 
environment.)

Colorado's rule for baseline surface- 
water information, Rule 2.04.7(2)(b), 
requires data for both total iron and 
total manganese as do the Federal 
regulations at 30 CFR 780.21(b)(2) and 
784.14(b)(2). However, Colorado’s 
ground-water baseline information 
requirements at Rule 2.04.7(1) do not 
require specific parameters, but only 
"the seasonal quantity and quality of the 
water within each aquifer." Because 
specific parameters, including total iron 
and total manganese, are not detailed in 
Colorado’s rule requiring baseline 
ground-water information, Colorado has 
no basis for determining whether an 
operator should be required to monitor 
the ground-water for total iron and total 
manganese. The counterpart Federal 
regulations for ground-water baseline 
water quality information at 30 CFR 
780.21(b)(1) and 784.14(b)(1) require, at a 
minimum, total dissolved solids or 
specific conductance corrected to 25 °C, 
pH, total iron, and total manganese.

The revised Colorado rule at 
2.05.6(3)(b)(iv), in conjunction with the 
existing rule at 2.04.7(2)(b), is no less 
effective than the Federal regulations at 
30 CFR 780.21 (b)(2) and (j) and 784.14
(b)(2) and (i) with respect to surface- 
water baseline information requirements 
and surface-water monitoring 
requirements. However, the Director 
finds the revised rule at 2.05.6(3)(b)(iv), 
in conjunction with the existing rule at 
2.04.7(1), to be less effective than the 
Federal regulations at 30 CFR 780.21 
(b)(1) and (i) and 784.14 (b)(1) and (h) 
with respect to ground-water baseline 
information requirements and ground- 
water monitoring requirements. 
Accordingly, the Director is not 
approving Rule 2.05.6(3)(b)(iv) and is 
requiring that Colorado either (1) amend 
its rule at 2.05.6(3)(b)(iv) to include in 
the requirements for ground-water 
monitoring plans both total iron and 
total manganese, or (2) further amend its 
ground-water baseline information 
requirements at Rule 2.04.7(1) to 
specifically require at a minimum, total 
dissolved solids or specific conductance 
corrected to 25 °C, pH, total iron, and 
total manganese.

7. W ater Quality Standards and Effluent 
Limitations. Rules 4.05.2(6). 4.05.2(7) and  
4.05.6(2). 4.05.3. 4.05.5(l)(b). and  
4.05.9(l)(a)

Colorado requires under a number of 
rules in § 4.05, Hydrologic Balance, 
compliance with water quality 
standards and effluent limitations. 
However, Colorado does not 
consistently use the same language as 
the counterpart Federal regulations. At 
Rule 4.05.2(8) Colorado requires that 
mixed drainages from disturbed and 
nondisturbed areas meet applicable 
State or Federal effluent limitations. The 
Federal regulations at 30 CFR 818/817.42 
require all drainage from disturbed 
areas to meet State and Federal water 
quality laws and applicable effluent 
limitations under 40 CFR part 434. At 
Rule 4.05.2(7), Colorado’s proposed rule 
regarding siltation structure design 
refers to “the Colorado Water Quality 
Act." Colorado’s proposed rule at 
4.05.6(2) requires all siltation structures 
be designed to meet Federal and State 
water quality standards. The Federal 
regulations at 30 CFR 816/ 
817.46(c)(l)(iii)(B) require that siltation 
structures be designed “to meet State 
and Federal effluent limitations." At 
Rule 4.05.3, Colorado does not require 
that diversions of overland flow, 
shallow ground water, and ephemeral 
streams be designed to comply with all 
local. State and Federal regulations, as 
do the Federal requirements for all 
diversions, including miscellaneous 
flows (which is OSM’8 equivalent of 
overland flow, shallow ground water 
and ephemeral streams), at 30 CFR 816/ 
817.43 (a)(2)(iv) and (c). At Rule 
4.05.5(l)(b), Colorado proposes to 
require that sediment control measures 
"meet applicable State or Federal 
effluent limitations" while the Federal 
regulations at 30 CFR 816/817.45(a)(2) 
require that such measures “meet the 
more stringent of applicable State or 
Federal effluent limitations." At Rule 
4.05.9(l)(a), Colorado’s proposed rules 
require that the quality of impounded 
water shall be suitable on a permanent 
basis for its intended use, and discharge 
from impoundments shall meet State 
and Federal effluent limitations, while 
the Federal regulations at 30 CFR 816/ 
817.49(b)(2) require that water in 
permanent impoundments shall meet 
State and Federal water quality 
standards, and discharge will meet State 
and Federal effluent limitations.

OSM expressed concern that the 
proposed revisions to the Colorado 
program did not clearly require that all 
State and Federal water quality 
standards and/or effluent limitations be 
met. In its April 10,1989, submittal,

Colorado explained that while the 
specific language used throughout § 4.05 
may vary, the existing general 
requirement at Rule 4.05.1(3) applies to 
ail of § 4.05. It states, “in no case shall 
Federal and State water quality statute^ 
regulations, standards, or effluent 
limitations be violated.” With this 
clarification of Colorado's rules and 
policy, the Director finds Colorado's 
proposed rules at 4.05.2(6), 4.05.2(7), 
4.05.6(2), 4.05.3,4.05.5(l)(b). and 
4.05.9(l)(a) to be no less effective than 
the Federal regulations at 30 CFR 816/ 
817.48(c)(l)(iii)(B), .42. .43 (a)(2)(iv) and
(c), .45(a)(2), and .49(b)(2).

8. C oal Exploration-D efinition o f
“Substantially Disturb, ” Rule 1.04(172)

Colorado’s proposed definition of 
"substantially disturb" for purposes of 
coal exploration at Rule 1.04(127) is 
similar to the Federal definition at 30 
CFR 701.5 with the exception that the 
Federal regulation includes in its 
definition the removal of topsoil and of 
overburden where the Colorado 
proposed rule cites mechanical 
excavation. Colorado affirms that 
mechanical excavation includes the 
removal of soil (Administrative Record 
No. CO-473). Based on this clarification, 
the Director finds the proposed 
definition of “substantially disturb" at 
Rule 1.04(127) to be no less effective 
than the corresponding Federal 
definition at 30 CFR 701.5.

9. D eferral o f  D ecision, Rules 4.08.5(11), 
4.05.4(2)(b), 1.04(64), 4.05.6(10), 4.05.9(13), 
and 104(94a)

Following is a discussion of individual 
rules for which Colorado submitted 
further revisions on July 18,1989 
(Administrative Record No. CO-457). 
The Director is deferring decision on 
these specific rules until he has made a 
decision on all the program revisions 
submitted by Colorado on July 18,1989.

(a) Use o f  Explosives, Rule 4.08.5(11). 
The Director is deferring decision on 
Rule 4.08.5(11) to the extent that it does 
not require that records or each blast 
contain the total weight or explosives 
used per hole and the maximum weight 
of explosives detonated during any 8- 
millisecond period.

(b) Diversions, Rule 4.05.4(2)(b). The 
Director is deferring decision on Rule 
4.05.4(2)(b) to the extent that it does not 
require that the capacity of the channel 
itself sh all be at least equal to the 
capacity of the unmodified stream 
channel immediatly upstream and 
downstream of the diversion (emphasis 
added).

(c) Siltation Structures and 
Impoundments, Rules 1.04(6*), 4.05.6(10),
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and 4.05.9(11). The Director is deferring 
decision on (1) Rule 1.04(64) to the 
extent that it does not require that 
sediment ponds must be designed in 
accordance with Rule 4.05.9, (2) Rule 
4.05.6(10) to the extent that it does not 
specify that all ponds and 
impoundments be examined on at least 
a quarterly basis, and (3) Rule 4.05.9(11) 
to the extent that it does not require that 
impoundments subject to 30 CFR 77.216 
must be examined in accordance with 30 
CFR 77.216-3, and that other 
impoundments shall be examined at 
least quarterly.

(d) Backfilling and Grading, Rule
1.04(94a). The Director is deferring 
decision on Rule 1.04(94a) to the extent 
that it does not reference SMCRA.

IV. Summary and Disposition of 
Comments

Public Comments
The Director solicited public comment 

on the proposed amendment and 
provided opportunity for a public 
hearing. No comments were received, 
and the scheduled public hearing was 
not held because no one requested an 
opportunity to provide testimony.

Agency Comments
Pursuant to section 5039(b) of SMCRA 

and the implementing regulations at 30 
CFR 732.17(h)(ll)(i), comments were 
solicited from various Federal agencies 
with an actual or potential interest in 
the Colorado program. The Mine Safety 
and Health Administration (MSHA) 
responded with a comment that the 
revised definition of the term 
“impoundment” at Rule 1.04(64) as 
submitted by Colorado on April 10,1989, 
needed clarification. MSHA questioned 
the criterion, “surface area greater than 
20 feet," that would designate which 
sediment ponds, used to store water, 
would be regulated in accordance with 
other specified Colorado rules. MSHA 
pointed out that the 20-foot surface area, 
if intended to be in square feet, would 
be an extremely small area. OSM 
notified Colorado of this comment 
(Administrative Record No. CO-456), 
and Colorado responded that this was a 
typographical error. In its submittal 
dated July 12,1989, Colorado has 
corrected the typographical error, and 
the proposed language now reads, 
“surface area of twenty acres.”

As required by 30 CFR 732.i7(h)(4), 
OSM provided the proposed and revised 
amendments, which included provisions 
having an effect on historic properties, 
to the State Historic Preservation 
Officer and to the Advisory council on 
Historic Preservation for comment. No 
comments were received.

Environmental Protection Agency (EPA)  
Concurrence

Under 30 CFR 732.17(h)(ll)(ii), the 
Director is required to obtain the written 
concurrence of the Administrator of the 
EPA with the respect to any provisions 
of a State program amendment which 
relate to air or water quality standards 
promulgated under the authority of the 
Clean Water Act (33 U.S.C. 1251 et seq.) 
or the Clean Air Act (42 U.S.C. 7401 et 
seq.)

EPA reviewed Colorado’s August 23, 
1988 amendment and on November 9,
1988, and January 30,1989 
(Administrative Records Nos. CO-419 
and CO-426), submitted comments to 
OSM. EPA raised two issues. EPA 
stated that its concurrence was (1) 
subject to clarification that Colorado's 
rules at 4.05.2(2), 4.05.2(6), 4.05.2(7), and 
4.05.6(l)(b) require compliance with 
applicable effluent limitations and State 
and Federal water quality laws and 
regulations, and (2) conditional upon 
Colorado's clarification that its rules do 
not authorize instream treatment of coal 
mine wastes.

OSM raised the first issue regarding 
effluent limitations and water quality 
standards in its February 7,1989, letter 
to Colorado. As discussed in finding No. 
6, Colorado stated in its April 10,1989, 
response to OSM, that it was not 
necessary to repeat the requirement that 
applicable local, State and Federal 
water quality standards and effluent 
limitations be met because this is 
required at Rule 4.05.1, which is a 
general requirement applying to all of 
section 4.05. Based on this clarification, 
EPA gave concurrence on this issue by 
letter dated June 20,1989 (Administative 
Record No. CO-453).

With regard to the second issue, EPA 
reiterated, in its letter dated June 20,
1989, that its concurrence to Colorado’s 
proposed amendment was dependent 
upon Colorado’s clarification that 
Colorado’s rules did not authorize 
instream treatment. OSM had raised this 
issue in its June 15,1989, letter to 
Colorado. In its June 28,1989, response 
to OSM, Colorado stated that it follows 
the rules of the Colorado Department of 
Health, Water Quality Control Division 
concerning instream treatment of wastes 
and stated that “instream treatment of 
mine wastes is not allowed.”

Therefore, Colorado has satisified 
both of EPA’s concerns and EPA has 
granted concurrence with those 
provisions of the proposed amendment 
which relate to water quality standards 
promulgated under the authority of the 
Clean Water Act (33 U.S.C. 1251 et seq.)

Colorado also proposed to revise its 
rule concerning air pollution control

plans at Rule 4.17. These changes have 
no effect upon air quality standards, and 
EPA's concurrence on them was not 
necessary. However, the Director, in 
accordance with 30 CFR 732.17(h)(ll)(i), 
solicited EPA’s comments on these 
changes; none were received.

V. Director’s Decision

Based on the above findings, the 
Director is approving Colorado's 
program amendment as submitted on 
August 23,1988, and revised on April 10, 
June 28, and July 12,1989, with the 
exceptions of (1) the requirements for 
ground-water monitoring requirements 
at Rule 2.05.6(3)(b)(iv), which, as 
discussed in finding No. 6, the Director 
has determined to be inconsistent with 
the Federal regulations implementing 
SMCRA and is therefore not approving 
it. and (2) Rules 4.08.5(11), 4.05.4(2)(b),
1.04(64), 4.05.6(10), 4.05.9(11), and
1.04(94a) on which, as discussed in 
finding No. 9, the Director is deferring 
this decision. The Director is requiring 
that Colorado further amend its program 
to correct the less effective provision.
As required by 30 CFR 732.17(h)(ll)(ii), 
the Director solicited and received 
EPA’s  concurrence on June 20,1989 
(Administrative Record No. CO-453).

The Federal regulations at 30 CFR part 
906 codifying decisions concerning the 
Colorado program are being amended to 
implement this decision. This final rule 
is being made effective immediately to 
expedite the State program amendment 
process and to encourage States to bring 
their programs into conformity with the 
Federal standards without undue delay. 
Consistency of State and Federal 
standards is required by SMCRA.

E ffect o f  D irector’s D ecision
Section 503 of SMCRA provides that a 

State may not exercise jurisdiction 
under SMCRA unless the State program 
is approved by the Secretary. Similarly, 
30 CFR 732.17(a) requires that any 
alteration of an approved State program 
be submitted to OSM for review as a 
program amendment. Thus, any changes 
to the State program are not enforceable 
until approved by OSM. The Federal 
regulations at 30 CFR 732.17(g) prohibit 
any unilateral changes to approved 
State programs. In the oversight of the 
Colorado program, the Director will 
recognize only the statutes, regulations 
and other materials approved by OSM, 
together with any consistent 
implementing policies, directives and 
other materials, and will require the 
enforcement by Colorado of only such 
provisions.
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VI. Procedural Determinations 
N ational Environmental Policy Act

The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking.

Executive Order 12291 an d the 
Regulatory F lexibility Act

On July 12,1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3,4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, for this action 
OSM is exempt from the requirement to 
prepare a regulatory impact analysis, 
and this action does not require 
regulatory review by OMB. The 
Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantia! number of small entities 
under die Regulatory Flexibility Act (5 
U.S.C. 801 et seq.). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
regulations will be met by the State.

Paperw ork Reduction Act
This rule does not contain information 

collection requirements which require 
approval by OMB under 44 U.S.C. 3507,
List of Subjects In 30 C fR  Part 996

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining.

Dated: November 30,1989.
Raymond L. Lowric.
Assistant Director, Western Field Operations.

For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T, the Code of Federal 
Regulations is amended as set forth 
below.

PART 906—COLORADO

1. The authority citation for part 906 
continues to read as follows:

Authority: 30 U.S.C. 1291 et seq:
2. Section 906.15 is amended by 

adding a new paragraph (m) as follows:

§ 906.15 Approval of regulatory program 
amendments.
* * * * *

(m) With the exceptions of Rules 
2.05.6(3}{b)(iv) (groundwater 
monitoring), 4.08.5(11} (use of 
explosives), 4.05.4{2){b) (surface-water 
diversions), 1.04(64), 4.05.6(10) and 
4.05.9(11) (siltation structures and 
impoundments), and 1.04(94a)

(backfilling and grading), revisions to 
the following provisions of 2 CCR 497-2, 
the rules and regulations of the 
Colorado Mined Land Reclamation 
Board, as submitted on August 23,1988, 
and modified and clarified on April 10, 
June 28, and July 12,1989, are approved 
effective December 11,1989:

2.09.2, .3, .5, .0. end .8 — ... Small Operator 
Assistance 
Program.

2.05.3; 4.08.1, .2. .4. .5, Use of 
and .6. Explosives.

1.04; 2.08.7; 4.09; 4.09.1, Excess Spoil.
.2, .3, and .4; and
4.11.4.

1.04; 2.02.3 end .5; 4.21.4; Coal Exploration, 
and 768.

1.04; 2.03; 263.3; 2.04.8 Hydrology and
and J; 2.05.8; 4 6 5 .1 ,6 . Geology.
.8. .13 end .16; 4.07.2.

4.05.3 and 4.05.4_____ ____Diversions.
1.04; 2.05.3; 4.05.2, .8, and Siltation

.9; and 4.116. Structures and
Impoundments. 

1.04; 2.05.3; 4.09.2 and .3; Coal Mine Waste. 
4.10; 4.10.1, .2, .3, and 
.4; 4.11; 4.11.1, .2, .3, 
and .5.

2.03.5; 2,04.4 and .13; Permitting.
2.05.4; 267.3, .4, and 6 ;
208.4, .5, and .6; and
2.10.3.

1.04; 268.8; 4.242. .3. .4. Alluvial Valley 
and .5. Floors.

205.4; 4.14.2, .2, and 6 — ,. Backfilling and 
Grading.

262.3; 2.04.4; and 2.05.0....  Archeology and
Cultural
Resources.

1.04..........................................Vegetation.
2.06.3 -------- ----------- ----- Mountaintop

Removal.
3.02.4 and 363 .2_________Bonding.
a.17— ..— .......—-------------  Air Pollution

Control Plan.
5.04.3—.—----------------------  Civil Penalties.

4. Section 906.18 is added to read as 
follows:

§ 906.16 Required program amendments.
Pursuant to 30 CFR 732.17, Colorado is 

required to make the following program 
amendment by March 12,1990. Colorado 
shall amend its rule at 2Æ5Æ(3)(b)(iv) to 
be consistent with the Federal 
regulations at 30 CFR 780.21(i) and 
784.14(h) by including as required water 
quality parameters to be monitored, 
total iron and total manganese, or 
amend its rule at 2.04.7(1) to be 
consistent with the Federal regulations 
at 30 CFR 780.21(b)(1) and 784.14(b)(1) 
by including at a minimum, as required 
water quality parameters to be included 
in ground-water baseline information, 
total dissolved solids or specific

conductance corrected to 25 °C, pH, 
total iron, and total manganese.
(FR Doc. 89-28831 Filed 12-6-89:8:45 am) 
MLUNfi CODE

30 CFR Part 92S

Amendment to  die Missouri 
Permanent Regulatory Program

a g e n c y : Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Final rule, approval of 
amendment

SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSM) is 
announcing approval, with certain 
exceptions and additional requirements, 
of a proposed amendment to the 
Missouri permanent regulatory program 
(hereinafter referred to as the Missouri 
program) under the Surface Mining 
Control and Reclamation Act of 1677 
(SMCRA), 30 U.S.C. 1201 et seq. The 
amendment was submitted to OSM on 
August 3,1988 and pertains to: use of 
explosives, training, examination and 
certification of blasters, operations on 
prime farmland, requirements for 
information on environmental resources, 
approval of permit applications, and 
definitions. The amendment revises the 
State program to be consistent with the 
corresponding Federal standards and 
incorporates the additional flexibility 
afforded by the revised Federal 
regulations.
e f f e c t i v e  DATE: December 11,1989.
FOR FURTHER INFORMATION CONTACT: 
William J. Kovacic, Director, Kansas 
City Field Office, Office of Surface 
Mining Reclamation and Enforcement, 
1103 Grand Avenue, Room 502, Kansas 
City, Missouri 64106; Telephone: (316) 
374-6405.
SUPPLEMENTARY INFORMATION:

I. Background
On November 21,1980 the Secretary 

of the Interior conditionally approved 
the Missouri program. Information 
regarding the general background of the 
Missouri program, including the 
Secretary’s findings, the disposition of 
comments, and a detailed explanation of 
the conditions of approval can be found 
in the November 21,1980, Federal 
Register (45 FR 77027). Actions taken 
subsequent to approval are found in 30 
CFR 925.10, 925.12, 925.15, and 925.18.

II. Submission of Amendment
By letter dated August 3,1988 

Missouri submitted to OSM a proposed 
amendment to certain provisions of the
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Land Reclamation Commission Title 10- 
Division 40 Regulations (Administrative 
Record No. MO-392). OSM published a 
notice in the September 2,1988 Federal 
Register (53 FR 34128) announcing 
receipt of the proposed amendment and 
inviting public comment on its 
adequacy. The public comment period 
ended October 3,1988. No public 
comments were received nor was a 
public hearing requested.

In a letter dated October 26,1988 
OSM notified the State of OSM concerns 
regarding the adequacy of several State 
program provisions (Administrative 
Record No. MO-405). These provisions 
included training for recertification of 
blasters, requirements for exemptions 
from prime farmland performance 
standards, water bodies approved as an 
alternative postmining land use, and a 
finding requirement for approving long* 
term, intensive agricultural postmining 
land use. By letter dated November 22, 
1988 (Administrative Record. No. M O- 
409) Missouri responded to OSM’s 
concerns.

In a letter dated February 23,1989 
OSM notified the State of an additional 
concern regarding the adequacy of 
Missouri’s definition of “coal processing 
plant” or “coal preparation plant” 
(Administrative Record No. MO-424). 
Missouri responded to this concern by 
letter dated March 8,1989 
(Administrative Record No. MO-423).

The Missouri amendment consists, 
inter alia, of: proposed revisions to 10 
CSR 40-3.050 (1), (2), (3), and (5); and 10 
CSR 40-3.210 (1). (2), and (5), all 
concerning the use of explosives. These 
revisions respond, in part, to a required 
program amendment placed on the 
Missouri program at 30 CFR 925.16 (1) 
and (2) as discussed in the June 16,1988 
Federal Register (53 FR 22475). Proposed 
regulations at 10 CSR 40-3.160 provide 
for the training, examination, and 
certification of blasters.

On March 4,1983, OSM promulated 30 
CFR part 850. This regulation 
established Federal standards for the 
training, examination, and certification 
of persons engaging in or directly 
responsible for the use of explosives in 
surface coal mining operations (48 FR 
9492). Missouri was required to submit 
its blaster certification program by 
March 4,1984. On August 8,1984, 
Missouri requested a 1 year extension 
(Administrative Record No. MO-272).
On October 26,1984, OSM granted 
Missouri an extension to August 6,1985 
(49 FR 43055). On August 4,1985, 
Missouri advised OSM that it would 
require another extension of time 
(Administrative Record No. MO-282).
On November 15,1985, OSM granted 
Missouri an extension to August 6,1986

(50 FR 47219). By letter dated March 13, 
1986, Missouri formally submitted a 
proposed amendment concerning blaster 
certification. But, by letter dated 
September 18,1986, Missouri requested 
that the amendment be withdrawn 
(Administrative Record No. MO-299).
On January 7,1987, OSM granted this 
request (52 FR 525). On April 10,1987, 
Missouri requested that the submission 
deadline be extended to June 30,1988 
(Administrative Record MO-309). On 
November 18,1987, OSM granted an 
extension to June 30,1988 (52 FR 43757).

The amendment also proposes 
revisions to 10 CSR 40-4.030 (4) and (7) 
by deleting language that exempts coal 
preparation plants, support facilities, 
and roads of surface and underground 
mines from meeting prime farmland 
performance standards: allowing water 
bodies to displace prime farmland as an 
alternative postmining land use; and 
adding language to require that where 
row crops are the dominant crops grown 
on prime farmland in the area, the row 
crop with the greatest rooting depth is to 
be one of the reference crops. These 
changes are the result of required 
program amendments placed on 
Missouri's program at 30 CFR 925.16(m)
(1), (2), and (3) as discussed in the 
October 31,1988 Federal Register (53 FR 
43866).

A revision to 10 CSR 40-8.040(12) 
would delete the term “existing" in 
relation to present and potential 
productivity of prime farmland soil 
survey informational requirements. This 
revision was submitted at the State’s 
own initiative.

Proposed revisions to 10 CSR 40- 
6.070(8) would delete certain permit 
approval conditions including: A 
showing that surface coal mining and 
reclamation operations will not be 
inconsistent with other such operations 
anticipated to be performed in areas 
adjacent to the proposed permit area; a 
requirement for the applicant to submit 
a performance bond prior to issuance of 
a permit; a showing that the applicant 
has satisfied requirements for approval 
of a long-term, intensive agricultural 
postmining land use approved in 
accordance with the requirements of 10 
CSR 40-3.130 or 10 CSR 40-3.300; and a 
showing that all approvals required 
under 10 CSR 40-3 and 10 CSR 40-4 
have been made. These revisions were 
submitted at the State’s own initiative.

Proposed revisions to 10 CSR 40- 
8.010(1) would clarify the definition of 
“coal processing plant” or “coal 
preparation plant” per a required 
program amendment placed on the 
Missouri program at 30 CFR 925.16(m)(4) 
as discussed in the October 31,1988 
Federal Register (53 FR 43866).

III. Director’s Findings

The Director finds, in accordance with 
SMCRA and 30 CFR 732.15 and 732.17. 
that, except as discussed below, the 
Missouri program amendment submitted 
on August 3.1988, meets the 
requirements of SMCRA and 30 CFR 
chapter VII. The Director may. however, 
require further changes in the future as a 
result of Federal statutory or regulatory 
revisions.

1. Use o f  Explosives
(a) At 10 CSR 40-3.050(l)(C)l and 40- 

3.210(1)(C)1 Missouri proposes to delete 
the requirements that 12 months after 
approval of the blaster certification 
program by OSM, a person responsible 
for removal of coal overburden by 
means of explosives shall be issued a 
document attesting to the fact that he 
has met specified requirements of a 
blaster as outlined in 10 CSR 40-3.160, 
and that said person shall conduct all 
blasting operations accordingly. In its 
place, Missouri proposes to add the 
requirement that by July 1,1989, all 
blasting operations in Missouri shall be 
conducted under the direction of a 
certified blaster. The Federal regulations 
at 30 CFR 816.61(c) and 817.61(c) require 
that all blasting operations in a State 
shall be conducted under the direction 
of a certified blaster.

In this amendment, Missouri has 
submitted other proposed regulations 
that comprehensively address the 
requirements, at 30 CFR part 850, of 
OSM’s blaster training, examination, 
and certification program. A detailed 
discussion of these proposals follows. 
Upon approval of these proposed 
regulations, together with the approval 
of the proposed revisions at 10 CSR 40- 
3.050(1)(C)1 and 40-3.210(l)(C)l 
Missouri’s program will be consistent 
with the Federal requirements at 30 CFR 
816.61(c), 817.61(c) and part 850. 
Therefore, the Director finds the 
proposed revisions to 10 CSR 40- 
3.050(1)(C)1 and 40-3.210(l)(C)l to be no 
less effective than the Federal 
regulations.

(b) At 10 CSR 40-3.050(l)(D)l.A and 
40-3.210(l)(D)l.A Missouri proposes to 
delete the phrase “or structure” with 
regard to the requirement that blast 
designs be submitted if blasting 
operations will be conducted within 
1000 feet of the permit area. At 30 CFR 
925.16(1)(2), OSM placed a required 
program amendment on Missouri to 
clarify the use of the term “or structure” 
because the inclusion of the phrase 
confused the intent of the regulation. By 
deleting the phrase, Missouri eliminates 
the confusion and satisfies OSM’s
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concern; therefore the Director finds this 
revision to be no less effective than the 
Federal counterpart regulations at X)
CFR 816.6i(d)(l)(i) and 8!7.81{d){lK^ 
The Director also finds that the required 
program amendment at 30 CFR 
925.16(1 )(2) has been satisfied.

(c) At 10 CSR 40-3jG50(2KF| and 40- 
3.218(2){F), Missouri proposes that the 
list of people outlined in the preblast 
survey must no longer be submitted to 
the director or commission 30 days prior 
to blasting. Federal regulations at 30 
CFR 818.62 and 617.62 do not require 
such a lis t Accordingly, the Director 
finds that Missouri's proposed deletion 
does not render its proposed regulations 
at 10 CSR 4Q-3.050(2)(F) and 40- 
3.210(2){F) less effective than the 
Federal regulations.

(d) At 10 CSR 40-3.050(5JfB)2.A and 
40-3.210(5)(B)2.A Missouri proposes to 
revise the requirement to monitor air 
blasts at the nearest uncontrolled 
structure from every 3 months to every 
12 months. Missouri also proposes to 
delete the quarterly requirement to 
submit a record of this monitored event, 
and has added a required monitoring 
report date of no later than January 31 of 
each year for the year being monitored. 
Federal regulations at 30 CFR 
816.67(b)(2) and 817.67(b)(2) provide 
discretion to the regulatory authority 
with regard to required monitoring 
frequency, measurement, and location of 
air blasts. Missouri’s proposed revisions 
are consistent with the exercise of this 
discretion; therefore, the Director finds 
the proposed revisions to be no less 
effective than the Federal regulations.

(e) At 10 CSR 40-3.050f5)(D)2A. and 
40-3.210(5)(D)2.A, Missouri proposes to 
delete the requirement to limit maximum 
peak-particle velocity consideration 
with regard to commercial buildings 
located outside die permit area. Federal 
regulations at 30 CFR 616.87(d)(2) and 
817.67(d)(2) require such a limitation 
only with respect to dwellings, public 
buildings, schools, churches, or 
community or institutional buildings 
located outside die permit area. The 
Federal regulations do not specifically 
impose the limitation on commercial 
buildings. Additionally, with the 
proposed revision, Missouri's regulation 
is identical to die corresponding Federal 
regulation. Therefore, the Director finds 
that Missouri’s proposed deletion of 
commercial buildings from regulation 
does not render the Missouri regulations 
at 10 CSR 40^3-050(5)(D)2J\. and 40- 
3.210(5)(D)2A. to be less effective than 
the Federal regulations.

Missouri proposes other 
nonsubstantive language deletions or 
additions at 10 CSR 40^3J)50(1)(C)2, 
(1)(C)3.B, (1){D)4, (3)(B)2. and 40-

3.210(1)(C)2, (l)(Cp.B, and (IRDH* The 
Director finds that these changes are no 
less effective than the corresponding 
Federal regulations at 30 CFR 818.61 et 
seq.
2. Training, Examination, and  
C ertification o f  B fosters

Under 30 CFR 850.12 (a) and (b),
States are required to develop end adopt 
a program to examine and certify 
persons directly responsible for the use 
of explosives in surface coal mining and 
reclamation operations. To satisfy this 
requirement and its Missouri-specific 
counterpart at 30 CFR 825.16(i)(l)(ii), 
Missouri is adding a revised regulation 
at 10 CSR 40-3.160 to establish a State 
blaster training, examination, and 
certification program.

(a) Definitions. At 10 CSR 40- 
3.180(2)(C) Missouri proposes to define a 
"blaster” as "A  person directly 
responsible for the use of explosives and 
for the direction of the blasting crew in 
surface coal mining operations who is 
certified under this rule.” This is 
substantively identical to die definition 
provided in the Federal regulations at 30 
CFR 850.5 which defines a "blaster” as 
"a person directly responsible for the 
use of explosives in surface coal mining 
operations who is certified under this 
part.” Accordingly, the Director finds 
this proposed revision to be no less 
effective than the Federal counterpart 
regulation at 30 CFR 850.5.

Missouri additionally defines the 
following terms: application, blast, 
certification, examination, experience, 
recertification, re-examination, 
revocation, surface blasting operations, 
suspension, and temporary certification, 
none of which is defined in the Federal 
regulations. The Director finds that the 
above definitions provide additional 
direction and guidance to the Missouri 
program; are not in conflict or 
inconsistent with the training, 
examination, and certification 
requirements of the Federal blaster 
program; and are no less effective than 
the Federal regulations.

(b) Training. At 10 CSR 40-3.160(3), 
Missouri proposes to require that a 
person seeking certification as a blaster 
must successfully complete, within the 
year prior to certification, a formal 
training course on all the topics listed in 
Missouri’s regulation at 10 CSR 40- 
3.160(3)(A). Persons seeking 
recertification as blasters must receive 
formal training in at least one of the 
topics listed in 10 CSR 40-3.160f(3)(A). 
The topics listed include various 
technical aspects as well as current 
Federal and State regulations applicable 
to the use of explosives. The Federal 
regulations at 30 CFR 850.13 and

850.14(b) impose identical requirements 
for training and course topics. At 10 CSR 
40-3.1B0(3)(B). Missouri specifies 
training courses approved or sponsored 
by others that will be deemed 
acceptable by the State for purposes of 
meeting the above training 
requirements. Such ether training 
courses include those approved or 
sponsored by OSM, other States with 
OSM approved blaster certification 
programs, and the Federal Mine Safety 
and Health Administration (MSHA). All 
courses must fulfill those requirements 
outlined in 10 CSR 40-3.180(3)(CKl) 
which incorporates a required range of 
topics equivalent to the requirements of 
10 CSR 40-3.160. Additionally, at 10 CSR 
40-3.18Q(3)(C) Missouri proposes to 
allow other training courses so long as 
such courses are evaluated and 
approved by the Missouri Lend 
Reclamation Program based upon their 
equivalency to the approved programs 
listed in Missouri’s  regulation at 10 CFR 
40-3.180(3)(A), in terms of course 
content, instructor qualifications, and 
number of InstructiiBial hours. The 
Federal regulation at 30 CFR 850.13(b) 
does not specify the organization that 
must conduct die required training; the 
regulation only requires that the 
regulatory authority ensure that courses 
are available to train persons 
responsible for die use of explosives. 
While Missouri is not proposing to 
sponsor a course, by accepting training 
courses that are approved or sponsored 
by OSM, MSHA, or other states with 
OSM-approved blaster certification 
programs, Missouri does provide 
assurance of availability for training in 
the topical areas required by Federal 
regulation.

At 10 CSR 40-3.160{3)(E) Missouri 
requires persons who are not certified 
and who are assigned to a blasting crew 
to receive direction and training by die 
blaster in charge. The Federal regulation 
at 30 CFR 850.13(a)(2) contains a 
substantively identical requirement.

The Director finds dial as submitted, 
the revised provisions of the Missouri 
blaster training program are no less 
effective than the training requirements 
of the counterpart Federal regulations at 
30 CFR 850.13.

(c) Fees. At 10 CSR 40-3.160(4), 
Missouri proposes to include a schedule 
for the submittal of non-refundable fees 
and time frames and administration of 
fees associated with its certification and 
examination program. While the Federal 
regulations at 30 CFR part 850 do not 
place such requirements on the program, 
such requirements are not inconsistent 
with Federal regulations. Therefore, the 
Director finds that Missouri’s schedule
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for fees does not render its program to 
be less effective than the Federal 
regulations.

(d) Application. At 10 CSR 40-3.160(5), 
Missouri proposes to specify the 
requirements for application time 
frames, required information and 
supplemental forms for application, 
criteria for complete applications, and 
rights to appeal. Proposed revisions to 
10 CSR 40-3.180(5)(B)l.A (IV), (V), B and 
C specifically require statements by the 
applicants or applicants' employer(s) 
attesting to experience, formal training, 
active performance of duties of 
responsibility, and on-the-job training of 
the applicant. The proposed revisions at 
10 CSR 40-3.160(5)(C) require the Land 
Reclamation Program to review the 
application for completeness and 
accuracy. Proposed revisions at 10 CSR 
40-3.160(2)(F) would require persons 
seeking to become certified as blasters 
to obtain experience at surface 
operations and receive on-the-job 
training from a certified blaster for a 
period of 12 months within the last 5 
year period prior to certification. The 
Federal regulation at 30 CFR 850.14(a)(2) 
requires that candidates for blaster 
certification be examined for practical 
field experience that demonstrates the 
candidate possesses practical 
knowledge of blasting techniques, 
understands hazards involved, and has 
exhibited conduct consistent with 
accepting responsibility for blasting 
operations. The Missouri regulations 
require experience and mandate 
informational requirements in the 
application that would allow the Land 
Reclamation Program to make a 
reasonable judgment of the candidates’ 
qualifications and practical field 
experience as required by the Federal 
regulations.

The Director finds that Missouri’s 
proposed revisions to 10 CSR 40- 
3.160(5)(B) are no less effective than the 
Federal regulation requirements at 30 
CFR 850.14(a)(2) regarding practical field 
experience. The Director also finds that 
the additional proposed requirements at 
10 CSR 40-3.160(5) are not inconsistent 
with or less effective than Federal 
regulations.

(e) Examination. Missouri’s proposed 
regulations at 10 CSR 40-3.160(6)(A) 
require that the competence of persons 
directly responsible for the use of 
explosives shall be determined through 
written examination in technical aspects 
of blasting and State and Federal laws 
governing the storage, use, and 
transportation of explosives. The 
corresponding Federal regulation at 30 
CFR 850.14(a)(1) contains this same 
requirement. At 10 CSR 40-3.160(6)(B),

Missouri proposes to require that 
applicants for blaster certification be 
examined on topics set forth in its 
regulations at 10 CSR 40.3.160(3)(A). The 
Federal regulation at 30 CFR 850.14(b) 
imposes this same requirement and 
references a list of topics at 30 CFR 
850.13(b) that is substantially the same 
as that set forth in 10 CSR 40- 
3.169(3)(A).

Missouri's proposed regulations at 10 
CSR 40-3.160(6) (C), (D), (E), and (F) 
provide administrative direction and 
procedures for time frames for 
examination, requirements for taking the 
examination, consequence of failure to 
take the examination, test results with 
regard to pass or failure, re-examination, 
and review of test results. Although 
such direction and procedures are not 
required by Federal regulation they do 
not make the Missouri regulation and 
program less effective than the Federal 
regulations.

At 10 CSR 40-3.160(6)(F)l., Missouri 
would require an eighty percent (80 
percent) score on the examination to 
constitute a passing grade. The 
Director’s representative has reviewed 
the Missouri blaster certification 
examination and by letter dated April 4, 
1989, has found it to be technically 
adequate for the specified 80 percent 
minimum passing score required in 
Missouri’s regulation.

The Director finds the Missouri 
regulation that addresses blaster 
certification examination to be 
consistent with and no less effective 
than the Federal regulation examination 
requirements at 30 CFR 850.14.

(f) C ertification. Among other things, 
Missouri’s proposed regulation at 10 
CSR 40-3.160(7) provides for the 
issuance of certification, certificate 
conditions, recertification, protection of 
certifications, and suspension and 
revocation requirements either 
substantively identical to, or consistent 
with the requirements set forth in the 
corresponding Federal regulations at 30 
CFR 850.15. Additionally, Missouri 
includes other State-specific provisions 
that do not have a Federal counterpart 
which (1) provide criteria for 
determining whether a certificate will be 
issued at the time of initial certification 
or recertification, (2) establish 
administrative actions on recertification 
applications where a blaster’s certificate 
has been suspended or revoked, (3) 
allow for the issuance of a temporary 
certificate if a person holds a valid 
certificate issued in other states having 
an OSM-approved blaster certification 
program, (4) establish procedures for the 
immediate issuance of a suspension 
prior to an opportunity for hearing, and

(5) establish criteria for the terms and 
conditions of each order of suspension 
or revocation given by the Land 
Reclamation Commission. Missouri also 
provides more detailed procedural 
requirements than those provided in the 
Federal regulations. The additional 
provisions are not inconsistent or in 
conflict with the Federal requirements at 
30 CFR part 850. Therefore, the Director 
finds that the Missouri blaster 
certification requirements are no less 
effective than the Federal requirements.

(g) C ertificate at the mine site. At 10 
CSR 40-3.160(7)(C)5, Missouri proposes 
to require that a certified blaster have 
the certificate on his/her person at the 
mine site. This satisfies a required 
program amendment at 30 CFR 
925.16(1)(3) as discussed in the june 16, 
1988 Federal Register (53 FR 22475) that 
Missouri amend its program to require 
that blaster certificates be carried by 
blasters or be on file at the permit area 
during blasting operations per 30 CFR 
816.61(c)(2) and 827.61(c)(2).

Therefore, the Director finds that the 
proposed amendment at 10 CSR 40- 
3.160(7)(C)(5) is no less effective than 
the corresponding Federal regulations.

3. Operations on Prime Farm land
(a) C oal Preparation Plants, Support 

Facilities, and Roads. Missouri proposes 
to amend its regulations to delete 
language at 10 CSR 40-4.030(4)(A) that 
allows for the exemption from prime 
farmland performance standards of coal 
preparation plants, support facilities, 
and roads of surface and underground 
mines that are actively used over 
extendedjaeriods of time, where such 
uses affect a minimal amount of land. 
The language that Missouri proposes to 
delete is identical to Federal language at 
30 CFR 823.11(a) that was suspended on 
February 21,1985 insofar as it excluded 
from prime farmland performance 
standards those coal preparation plants, 
support facilites, and roads that are 
surface mining activities (50 FR 7278). 
Therefore, the Director finds that 
Missouri’s proposed deletion at 10 CSR 
40-4.030(4) (A) concerning applicability 
of prime farmland performance 
standards makes this portion of 
Missouri’s program no less effective 
than the Federal regulations. The 
Director is also removing a required 
program amendment placed on the 
Missouri program at 30 CFR 925.16(m)(l) 
as discussed in the October 31,1988 
Federal Register (53 FR 43866) that 
required the removal of this exemption 
from the Missouri program.

(b) W ater Bodies. Missouri proposes 
to delete existing language at 10 CSR 40-
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4.030(4)(A), and in its stead to recodify 
subparagraph (B) as subparagraph (A). 
Missouri’s current regulation allows for 
the exemption of water bodies from 
prime farmland performance standards 
provided that ( l j  the water bodies have 
been approved as an alternative 
postmining land use, and (2) the water 
bodies are designed and constructed to 
minimize the loss of prime farmland. In 
this context, Missouri's existing 
regulation is substantively identical to a 
Federal provision at 30 CFR 823.11(b). 
However, in the case of In R e: 
Permanent Surface Mining Regulation 
Litigation , No. 79-1144 (D.D.C. October 
1,1984), the court held that the Federal 
regulations at 30 CFR 823.11(b) provided 
an impermissibly broad variance from 
the allowed post-mining land use of 
prime farmlands. OSM, therefore 
suspended 30 CFR 823.11(b) in a 
February 21,1985 Federal Register (50 
FR 7278). OSM subsequently considered 
this issue and promulgated a new 
Federal regulation at 30 CFR 785.17(e)(5) 
in an October 18,1988 Federal Register 
(50 FR 40828), that states (1) the 
aggregate total prime farmland acreage 
shall not be decreased from that which 
existed prior to mining, and (2) water 
bodies to be constructed during mining 
and reclamation must be located within 
the post-reclamation non-prime 
farmland portions of the permit area. 
This new regulation further states that 
the creation of any such water bodies 
must be approved by the regulatory 
authority and that the consent of all 
affected property owners within the 
permit area must be obtained.

In Missouri’s proposed amendment at 
10 CSR 40-4.030(4)(A), Missouri 
proposes to (1) delete the existing 
requirement that water bodies "be 
designed and constructed to minimize 
the loss of prime farmland", and (2) add 
a requirement that the post-mining land 
use of water bodies will not result in an 
aggregate loss of prime farmland 
acreage in the permit area. The effect of 
the proposed deletion and additions will 
be to still allow for the approved post
mining land use of water bodies in 
permit areas where prime farmland is 
present, but only if the existence of the 
water bodies will not result in an 
aggregate loss of prime farmland 
acreage. Missouri’s regulation will 
continue to require that such water 
bodies be approved as an alternative 
post-mining land use in accordance with 
the applicable requirements of its 
program. Missouri’s proposal does not 
specifically provide, as required at 30 
CFR 785.17(e)(5), that the water bodies 
be located within the post-reclamation 
non-prime farmland portions of the

permit area. While Missouri is silent on 
the requirement that water bodies be 
located within the post-reclamation non
prime farmland portions of the permit 
area, its proposed regulations do not 
allow an aggregate loss of prime 
farmland acreage in the permit area. 
Missouri’s proposed regulation would 
therefore provide for the same intent as 
Federal regulations in that no exemption 
providing for the replacement or 
reduction of pre-mining prime farmland 
acreage in the permit area would be 
allowed. Missouri’s proposed regulation 
does not require, as does the Federal 
regulation at 30 CFR 785.17(e)(5), that 
the consent of all affected property 
owners within the permit area be 
obtained when a water body is 
proposed in association with prime 
farmland reclamation. Its regulations 
only require at 10 CSR 40-3.130, 
comments by the legal or equitable 
owner of record of the surface. However 
such comments would not guarantee 
that the legal or equitable owner of 
record would give the required consent. 
This is less effective than Federal 
regulation requirements.

The Director is not approving 
Missouri’s proposed regulation at 10 
CSR 40-4.030(4)(A) to the extent that it 
would allow the alternative post-mining 
land use of water bodies in association 
with prime farmlands without obtaining 
the consent of all affected property 
owners within the permit area. Missouri 
will be required at 30 CFR 925.16(n)(l) to 
amend its regulation at 10 CSR 40- 
4.030(4), to be no less effective than the 
Federal requirements.

(c) Restoration o f  S oil Productivity on 
Prime Farmland. Missouri’s existing 
regulations at 10 CSR 40-4.030(7)(B)6 
specify the crops to be selected for 
determining restoration of prime 
farmland soil productivity. Missouri 
proposes to add the requirement that, 
where row crops are the dominant crops 
grown on prime farmland in the area, 
the row crop requiring the greatest 
rooting depth shall be chosen as one of 
the reference crops. This is consistent 
with the Federal regulation at 30 CFR 
823.15(b)(6) that imposes an identical 
requirement. The Director finds that 
Missouri’s proposed regulation at 10 
CSR 40-4.030(7)(B)6 concerning the 
choice of reference crops to be no less 
effective than the Federal regulations. In 
making this change Missouri has 
satisfied the requirement imposed by 
OSM at 30 CFR 928.16(m)(3) as 
discussed in the October 31,1988 
Federal Register (53 FR 43866).

4. Surface Mining Permit A pplications- 
Minimum Requirem ents fo r  Information 
on Environm ental R esources: Soil 
R esources Inform ation

The State regulation at 10 CSR 40- 
6.040(12)(A)4 presently requires a permit 
applicant to provide adequate soil 
survey information for the permit area 
consisting of “(1) A map delineating 
different soils; (2) Soil identification; (3) 
Soil description; and (4) Present and 
potential productivity of existing soils." 
Missouri proposes to revise the fourth 
requirement of this regulation by 
deleting “existing”, and in its stead, 
adding “prime farmland”.

The counterpart Federal regulation at 
30 CFR 779.21(a) requires an applicant to 
provide adequate soil survey 
information of the permit area consisting 
of (1) a map delineating different soils,
(2) soil identification, (3) soil 
description, and (4) present and 
potential productivity of existing soils. 
However, in an August 4,1980 Federal 
Register (45 FR 51548), this regulation 
was suspended to the extent that it 
required soil survey information for 
lands not qualifying as prime farmlands.

With Missouri’s proposed revision, its 
program will still require, for both prime 
farmland and non-prime farmland, 
applicants to provide adequate soil 
survey information consisting of (1) a 
map delineating different soils, (2) soil 
identification, and (3) soil description. 
However, with respect to the 
requirement to provide soil survey 
information as to the present and 
potential productivity of soils, such 
requirement will apply only to prime 
farmlands.

Under the revised Federal standard, 
the soil survçy information is required 
only as to prime farmland soils. 
Therefore the Director finds that the 
proposed revision to the Missouri 
regulation is consistent with and no less 
effective than the corresponding Federal 
regulations.

At 30 CFR 925.10(b)(4), and pursuant 
to the May 16,1980 opinion of the U.S. 
District Court for the District of 
Columbia, the Director affirmatively 
disapproved the Missouri regulation at 
10 CSR 40-6.040(12) to the extent that it 
required a soil survey for lands other 
than those which a reconnaissance 
inspection suggests may be prime 
farmland.

The Director finds that tylissouri has 
had the opportunity to revise this rule to 
reflect the court ruling and has modified 
its rule in part. Therefore, the 
affirmative disapproval is no longer 
necessary and is being removed.
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5, Review, Public Participation and  
Approval o f Permit A pplications and 
Permit Terms and Conditions

At 10 CSR 40-6.070(8), Missouri 
proposes to remove the requirement for 
the regulatory authority to make certain 
written findings as part of the permit 
application approval process. The 
required written findings that Missouri 
proposes to remove include, at 
subparagraph ], a finding that surface 
coal mining and reclamation operations 
to be performed under the permit will 
not be inconsistent with other such 
operations to be performed in areas 
adjacent to the proposed permit area; at 
subparagraph K, a finding that the 
applicant will submit the performance 
bond required under 10 CSR 40.7 and the 
regulatory program prior to the issuance 
of the permit; at subparagraph M, a 
finding that the applicant has, if 
applicable, satisfied the requirements 
for approval of long-term, intensive 
agricultural postmining land use, and 
that the proposed postmining land use of 
the permit area has been approved; and, 
at subparagraph N, a finding that all 
specific approvals required under 10 
CSR 40-3 and 40-4 have been made.

Federal regulations at 30 CFR 
773.15(c) set forth the written findings 
that the regulatory authority must make 
in order for it to approve a permit 
application. These regulations do not 
contain any requirements similar to 
those Missouri proposes to delete at 
subparagraphs (J). (K), and (N).
Therefore, the Director finds that the 
removal of these requirements does not 
render the Missouri regulations 
inconsistent with or less effective than 
the Federal regulations.

The Federal regulations do, however, 
require at 30 CFR 773.15(c)(9), a written 
finding that the applicant has satisfied 
the requirements for approval for a long
term, intensive agricultural postmining 
land use in accordance with required 
performance standards. The Director 
therefore finds that Missouri’s proposed 
removal of the written finding 
requirement at 10 CSR 40-6.070(8)(M) 
would render rthe Missouri program less 
effective than the corresponding Federal 
regulations at 30 CFR 773.15(c)(9). The 
Director is not approving the 
amendment to the extent that it deletes 
the written finding required by 30 CFR 
773.15(c)(9)'conceming approval of a 
long-term, intensive agricultural 
postmining land use. To be consistent 
with 30 CFR 773.15(c)(9), the Director is 
also requiring at 30 CFR 925.16(n)(2) a 
program amendment to require, for the 
purposes of permit application approval, 
a written finding that the applicant has, 
if applicable, satisfied the requirements

for approval of a long-term, intensive, 
agricultural postmining land use in 
accordance with the requirements of 10 
CSR 40-3.130 or 40-3.300.

6. Definition
Missouri's proposed regulations at 10 

CSR 40-8.010(1 )(A)18 synonymously 
define “coal processing plant” and “coal 
preparation plant.” Prior to Missouri's 
submission of the proposed definition of 
“coal processing plant” and “coal 
preparation plant”, so that it would be 
consistent with the Federal definition of 
“coal preparation plant” at 30 CFR 701.5, 
the Director had required, at 30 CFR 
925.16(m)(4), Missouri to revise its 
definition of “coal processing plant” and 
“coal preparation plant” to “include all 
facilities where coal is subjected to 
chemical or physical processing or 
preparation, even if it is not separating 
coal from its impurities." October 31, 
1988 Federal Register (53 FR 43866). 
Because Missouri's proposed definition 
of “coal processing plant" and “coal 
preparation plant” fails, as mandated in 
the required program amendment, to 
include facilities where coal is subjected 
to chemical or physical processing or 
preparation, even where such facilities 
do not entail separating coal from its 
impurities, the Director finds the 
proposed definition to be less effective 
than the Federal definition at 30 CFR
701.5. Therefore, the Director is not 
approving the proposed revision to 10 
CSR 40-8.010(l)(A)(18). The Director 
also finds that for the foregoing reasons, 
Missouri has not satisfied the required 
program amendment at 30 CFR 
925.16(m)(4).

IV. Public and Agency Comments
As discussed above, the Director 

solicited public comment and provided 
opportunity for a public hearing on the 
proposed amendment. No public 
comments were received, and since no 
one requested an opportunity to testify 
at a public hearing, no hearing was held.

Pursuant to section 503(b) of SMCRA 
and 30 CFR 732.17(h), comments were 
also solicited from various Federal 
agencies with an actual or potential 
interest in the Missouri program. None 
of the agencies notified offered any 
substantive comments.
V. Director’s Decision

Based on the above findings, with the 
exception of those provisions 
concerning regulations determined to be 
less effective than the Federal 
regulations, the Director is approving the 
proposed amendment submitted by 
Missouri on August 3,1988.

The Federal regulations at 30 CFR part 
925 codifying decisions concerning the

Missouri program are being amended to 
implement this decision. With the 
exception of typographical errors, this 
approval is contingent upon the State's 
promulgation of the proposed 
regulations in the identical form 
submitted for OSM's review and 
approval. The final regulation is being 
made effective immediately to expedite 
the State program amendment process 
and to encourage States to bring their 
program into conformity with the 
Federal standards without undue delay. 
Consistency of State and Federal 
standards is required by SMCRA.

The Director is not approving the 
following provisions of the proposed 
amendments: (1) As discussed in finding
3.b. allowing water bodies associated 
with prime farmland without consent of 
all affected property owners at 10 CSR 
40-4.030(4)(A); (2) as discussed in 
finding 5, the deleted required written 
finding for a long term intensive, 
agricultural postmining land use at 10 
CSR 40-6.070(8)(M); and (3) as discussed 
in finding 6, the definition of “coal 
processing plant" or “coal preparation 
plant” at 10 CSR 40-8.010{l)(A)(18).

The Director is removing the following 
requirements he previously placed on 
the Missouri program; As discussed in 
finding 4, the prior affirmative 
disapproval at 30 CFR 925.10(b)(4) of 10 
CSR 40-6.040(12) regarding the 
requirement for soil surveys for lands 
other than prime farmlands; as 
discussed in finding 1, the prior required 
program amendment at 30 CFR 
025.16(1)(2), concerning clarification of 
the term “structure" in the use of 
explosives; as discussed in finding 2, the 
prior required program amendments at 
30 CFR 925.16(i), concerning the blaster 
training, examination, and certification 
program, and at § 925.16(1)(2), 
concerning possession or filing of the 
blaster certificate; as discussed in 
finding 3, the prior required program 
amendments at 30 CFR 925.16(m)(l), 
concerning the exemption from prime 
farmland performance standards of coal 
preparation plants, support facilities, 
and roads; at § 925.16(m)(2), concerning 
the exemption from prime farmland 
performance standards of water bodies; 
and at § 925.16(m)(3), concerning the 
requirement that the row crop with the 
greatest rooting depth be chosen as one 
of the reference crops.

VI. Effect of Director’s Decision
Section 503 of SMCRA provides that a 

State may not exercise jurisdiction 
under SMCRA unless the State program 
is approved by the Secretary. Similarly 
the Secretary’s regulations at 30 CFR 
732.17(a) require that any alteration of
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an approved State program must be 
submitted to OSM as a program 
amendment. Thus, any changes to the 
program are not enforceable by the 
State until approved by the Director.
The Federal regulations at 30 CFR 
732.17(g) prohibit any unilateral changes 
to approved State programs. In his 
oversight of the Missouri program, the 
Director will recognize only statutes, 
regulations, and other materials 
approved by him, together with any 
consistent implementing policies, 
directives, or other materials, and will 
require the enforcement by Missouri of 
only such provisions.

VII. Procedural Determinations
1. N ational Environmental Policy Act

The Secretary has determined that, 
pursuant to section 702(d), of SMCRA,
30 U.S.C. 1292(d), no environmental 
impact statement need be prepared on 
this rulemaking.

2. Executive Order No. 12291 and the 
Regulatory F lexibility Act

On July 12,1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3,4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, for this action, 
OSM is exempt from the requirement to 
prepare a regulatory impact analysis, 
and this action does not require 
regulatory review by OMB.

The Department of the Interior has 
determined that the approval of these 
amendments will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.).

This rule will not impose any new 
requirements; rather, it will ensure that 
existing requirements established by 
SMCRA and the Federal regulations will 
be met by the State.
3. Paperw ork Reduction Act

This rule does not contain information 
collection requirements which require 
approval by the OMB under 44 U.S.C. 
3507.

Ust of Subjects in 30 CFR Part 925
Coal Mining, Intergovernmental 

relations, Surface mining, Underground 
mining.

Dated: November 30,1989.
Raymond L. Lowrie,
Assistant Director, Western Field Operations.

For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T of the Code of Federal 
Regulations is amended as set forth 
below.

PART «25—MISSOURI

1. The authority citation of part 925 
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

§925.10 [Amended]
2. Section 925.10 is amended by 

removing and reserving paragraph
(b)(4).

3. Section 925.15 is amended by 
adding paragraph (h) to read as follows:

§ 925.15 Approval of regulatory program 
amendments.
• • * A #

(h) With the exceptions of 10 CSR 40- 
4.030(4)(A) relating to water bodies 
placed in association with prime 
farmland without affected property 
owner consent, 10 CSR 40-6.070(8)(M) 
relating to a required written finding for 
longterm intensive agricultural 
postmining land use and 10 CSR 40- 
8.010(1)(A)(18) relating to the definitions 
of coal processing plant and coal 
preparation plant; the following 
provisions of the Missouri Code of State 
Regulations (CSR) as submitted to OSM 
on August 3,1988 are approved effective 
December 11,1989.

10 CSR 40-3.050(1)(C), (1)(D). (2}(F), (3)(B), 
(5)(B), and (5)(D), and 10 CSR 40-3.210(l)(C),
(l) (D), (2)(F), (5)(B), and (5)(D)—Requirements 
for the Use of Explosives for Surface and 
Underground Operations; 10 CSR 40-3.160, 
Training, Examination, and Certification of 
Blasters; 10 CSR 40-4.030(4) and (7)(B)6— 
Operations on Prime Farmland; and 10 CSR 
40-6.070(8)(J), (K), (L), (N) and (Q)—Criteria 
for Permit Approval or Denial.

4. Section 925.16 is amended by 
adding paragraph (n) and removing and 
reserving paragraphs (i), (1)(2), (1)(3),
(m) (l), (m)(2), and (m)(3) to read as 
follows:

§ 925.18 Required program amendments.
* * * * *

(n) By March 12,1990, amend its 
program at:

(1) 10 CSR 40-4.300(4)(B) to add the 
requirement that placement of such 
water bodies must receive the consent 
of all affected property owners within 
the permit area.

(2) 10 CSR 40-6.070(8) (M) to add a 
required written finding for permit 
application approval that the applicant 
has, if applicable, satisfied the 
requirements for approval of a long
term, intensive, agricultural postmining 
land use as required by 30 CFR 
773.15(c)(9).
(FR Doc. 89-28832 Filed 12-8-89; 8:45 am]
BILLING CO DE 4310-05-M

30 CFR Part 943

Texas Permanent Regulatory Program

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior.
ACTION: Final rule, approval of 
amendment.

SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSM) is 
announcing the approval, with certain 
exceptions, of a proposed amendment 
submitted by the State of Texas as a 
modification to its permanent regulatory 
program (hereinafter referred to as the 
Texas program) under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA).

The amendment modifies the self
bonding provisions of the Texas Coal 
Mining Regulations (TCMR) to maintain 
consistency with the corresponding 
Federal regulations, to provide 
flexibility in their application, and to 
establish alternate eligibility criteria for 
governmental applicants.
EFFECTIVE DATE: December 11,1989.
FOR FURTHER INFORMATION CONTACT: 
James H. Moncrief, Director, Tulsa Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 5100 East 
Skelly Dr., Suite 550, Tulsa, Oklahoma 
74135; Telephone (918) 581-6430.
SUPPLEMENTARY INFORMATION:
I. Background on the Texas Program. .
II. Submission of Amendment.
III. Director’s Findings.
IV. S um m ary  and Disposition of Comments.
V. Director’s Decision.
VI. Procedural Determinations.

I. Background on the Texas Program
On February 16,1980, the Secretary of 

the Interior conditionally approved the 
Texas program. Information pertinent to 
the general background on the Texas 
program, including the Secretary’s 
findings, the disposition of comments, 
and an explanation of the conditions of 
approval of the Texas program can be 
found in the February 27,1980, Federal 
Register (45 FR 12998). Subsequent 
actions taken concerning the Texas 
program and program amendments are 
identified at 30 CFR 943.10, 943.15, and 
943.16.

II. Submission of Amendment
In accordance with the provisions of 

30 CFR 732.17(c), the Director notified 
Texas by letter dated February 18,1987 
(Administrative Record No. TX-390) of 
changes necessary to maintain its 
program in a form no less stringent than 
SMCRA and no less effective than the 
implementing Federal regulations, as
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revised since February 18,1980, the date 
when the Texas program was originally 
approved. The Director’s February 18, 
1987, letter required the State to amend 
its self-bonding regulations at TCMR 
051.07.04.309(j) relating to financial 
ratios and other limitations including the 
need for the applicant's minimum period 
of operation; the ratio of current assets 
to current liabilities and the ratio of 
total liabilities to net worth; submission 
of unaudited financial statements for 
completed quarters in the current fiscal 
year; limitations on the guarantor; 
limitation on the ratio of the self-bond 
amount to the tangible net worth of the 
applicant; execution of an indemnity 
agreement by specified parties; and a 
provision for requiring annual updated 
financial information.

By letter dated July 31,1987 
(Administrative Record No. TX-393), 
Texas submitted proposed changes to its 
self-bonding regulations along with 
numerous other proposed revisions. In 
response to comments received in the 
State rulemaking process, Texas 
requested, by letter dated November 25, 
1987 (Administrative No. TX-403), that 
the proposed self-bonding regulations be 
withdrawn from consideration and 
further requested an extension of time 
until March, 1988, to submit the 
proposed amendments. OSM approved 
this and subsequent requests for 
extensions until June 30,1988, and 
August 31,1988.

By letter dated August 29,1988 
(Administrative Record No. TX-411), 
Texas submitted the proposed 
amendments. OSM announced their 
receipt in the September 27,1988,
Federal Register (53 FR 37599), and, in 
the same notice, opened the public 
comment period and provided 
opportunity for a public hearing on their 
adequacy. The comment period ended 
October 27,1988.

By letter dated November 15,1988 
(Administrative Record No. TX-427), 
OSM notified the State of deficiencies 
found in the amendment and provided 
an opportunity for the State to submit 
further rule changes, policy statements, 
legal opinions, or other evidence to 
show that the State’s proposed 
modifications were consistent with the 
Federal requirements. The deficiencies 
identified in the proposed self-bonding 
regulations recodified at TCMR 
806.309(j) section 1 (D) and (H) 2, 3,4, 5
(A) and (B), 6 (A) through (E), 7, 8, and 9 
pertained to the definition of self-bond, 
requirements for a business entity, 
requirements for a governmental entity, 
third party guarantees, limitations, 
indemnity agreement, submission of

current financial information, substitute 
bonding, and exceptions.

On March 21,1989, Texas submitted a 
revised amendment (Administrative 
Record No. TX-445) to address these 
concerns, and to respond to the original 
letter from the Director dated February
18,1987. Texas proposed revisions to the 
following self-bonding rules: definitions, 
TCMR 808.309(j)(l); requirements for a 
business entity, TCMR 806.309(j)(2); 
requirements for a governmental entity, 
TCMR 806.309(j)(3); requirements for a 
third-party guarantee, TCMR 
806.309(j)(4); limitations, TCMR 
806.309(j)(5); indemnity agreement, 
TCMR 806.309(j)(6); current financial 
information, TCMR 806.309(j)(7); 
substitute bonding, TCMR 808.309(j)(8); 
and applicability, TCMR 806.309(j)(9). 
Texas proposed the revisions at TCMR 
806.309(j)(3) and TCMR 806.309(j)(9) to 
allow certain exceptions to the standard 
financial eligibility criteria.

OSM announced receipt of the revised 
proposed amendment in the April 17, 
1989, Federal Register (54 FR 15227), 
and, in the same notice, reopened and 
extended the public comment period 
and provided opportunity for a public 
hearing on the adequacy of the 
amendment considering the additional 
materials submitted. The comment 
period closed on May 2,1989. No one 
requested a public hearing; none was 
held.

UI. Director's Findings
Set forth below, pursuant to SMCRA 

and the Federal regulations at 30 CFR 
732.15 and 732.17, are the Director’s 
findings concerning the amendment to 
the Texas Administrative Code 
submitted by Texas on August 24,1988, 
and revised on March 21,1989. Any 
provisions not specifically discussed are 
found to be no less stringent than 
SMCRA and no less effective than the 
Federal regulations; although the 
Director may require further changes in 
the future as a result of Federal 
regulatory changes. Revisions that are 
not discussed either contain language 
the same or similar to the corresponding 
Federal regulations or concern 
nonsubstantive wording changes that do 
not affect the consistency of the 
program with the Federal regulations 
and Act.

1. D efinitions
Texas has added definitions of 

“current assets,’’ “current liabilities,” 
“fixed assets,” "liabilities,” "net worth,” 
and “tangible net worth” at TCMR 
806.309(j)(l) (A), (B), (C), (E), (F) and (H) 
respectively. Since the definitions are 
essentially the same as those in the 
Federal regulations at 30 CFR 800.23(a),

the Director finds that the revised 
regulations are no less effective than the 
Federal regulations.

In addition, at TCMR 806.309(j)(l)(6). 
Texas has added a definition of “self
bond” to be consistent with the 
corresponding Federal definition at 30 
CFR 800.5(c). However, the Texas 
regulation requires that the indemnity 
agreement be executed by a qualified 
applicant or by an applicant and a 
qualified third-party guarantor. The 
corresponding Federal definition at 30 
CFR 800.5(c) requires that the indemnity 
agreement be executed by the applicant 
or by the applicant and any corporate 
guarantor. Since “any corporate 
guarantor” under the Federal regulations 
is in essence a third-party guarantor. 
Texas’ use of the term "third-party" 
instead of “any corporate guarantor” is 
consistent with the Federal regulations.

Texas has added a definition of 
“governmental entity” at TCMR 
806.309(j)(l)(D) to mean municipal 
corporation, political subdivision or 
public agency of the State of Texas. The 
proposed regulation is provided to 
clarify which governmental permit 
applicants would be allowed to apply 
for self-bonding under the proposed 
Texas regulations. The proposed 
definition does not conflict with the 
Federal self-bonding regulations since 
any permit applicant may apply for self
bonding under the Federal regulation. 
Therefore, the Texas definition is not 
inconsistent with Federal regulation 
requirements.

The Federal regulations on self
bonding include a definition of “parent 
guarantor” at 30 CFR 800.23(a). The 
proposed Texas regulations at TCMR 
806.309(j)(l) do not provide for this 
definition since no special allowances 
for parent corporations are included in 
the proposed regulations. Applicants 
with parent guarantors are subject to the 
provisions of Texas’ proposed 
regulations for third-party guarantors. 
Therefore, omission of the definition of 
parent guarantor in the Texas program 
is acceptable.

Since the revised State definitions are 
consistent with their Federal 
counterparts at 30 CFR 800.23(a), the 
Director finds that the State regulations 
proposed at TCMR 806.309(j)(l) are no 
less effective than the Federal 
regulations.

2. Requirem ents fo r  a Business Entity
Texas has revised its regulations at 

TCMR 806.309(j)(2) to adopt self-bonding 
eligibility criteria and requirements for 
business entities that include 
designating an agent for service of 
process; being in continuous operation
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for five years prior to application; 
meeting one or more of three financial 
tests, submitting audited financial 
statements with no adverse opinion' that 
are supplemented by statements for 
unaudited quarters; and submitting any 
additional information as required. The 
Texas regulations are essentially the 
same as those set forth for Federal self
bond applicants at 30 CFR 800.23(b) (2) 
and (3) except that Texas would 
disqualify any applicant who was 
subject to bankruptcy during the five 
years before the application date. Under 
30 CFR 730.11(b), States are allowed to 
adopt controls and regulations that are 
more stringent than their Federal 
counterparts. Since the Texas rule 
establishes more restrictive self-bonding 
eligibility criteria than the Federal rule, 
it is no less effective than the Federal 
regulation.

3. Requirem ents fo r  a  G overnm ental 
Entity

At TCMR 809.3G9(j}{3) Texas proposes 
to establish separate eligibility criteria 
for governmental entities applying to 
self-bond Texas’ proposed language is 
similar to 30 CFR 800.23(b) in that it 
requires a governmental applicant to (1) 
have an agent for service of process, (2) 
to have legal authorization to self-bond,
(3) to execute an indemnity agreement,
(4) to have been in operation for the five 
preceding years, (5) to submit audited 
financial statements, and (8) to meet 
certain financial eligibility criteria. As 
with the Federal financial criteria at 30 
CFR 800.23(b)(3), Texas’ proposed 
regulations at TCMR 806.309(j)(3)(e) 
require a State governmental applicant 
to meet one of three financial criteria. 
Like the first of these criteria at 30 CFR 
800.23(b)(3)(i), TCMR 806.309GI(3Ke){i) 
allows an applicant to qualify with an A 
or higher bond rating. With respect to 
the remaining two criteria, Texas 
proposes to allow a governmental entity 
to either meet the financial requirements 
at 806.309 (j)(2)(ii) or (j)(2)(ui). which are 
equivalent to the Federal regulations at 
30 CFR 800.23(b)(3) (ii) and (iii) or 
demonstrate that it meets equivalent 
criteria that are acceptable to the State. 
Texas has not defined or described 
these alternate criteria.

Therefore, the Director finds that 
Texas has not provided separate criteria 
that would ensure the same degree of 
risk protection as the financial criteria 
of the Federal regulations at 30 CFR 
800.23(b)(3) (ii) and (iii). In addition, 
Texas would not require a governmental 
entity to meet a self-bond to net worth 
ratio consistent with that of the Federal 
regulations at 30 CFR 800.23(d). Since 
Texas has not provided alternate 
criteria that ensure the same degree of

risk protection as the Federal 
regulations, the Director is not 
approving TCMR 806.3Q9(j){3), which 
would have established separate 
financial eligibility criteria for self- 
bonding by applicants defined as 
governmental entities.

4. Requirem ents fo r  a  Third-Party 
Guarantor

Texas proposes to revise its 
regulations at TCMR 8C3.309(jX4] to 
allow the acceptance o f a self-bond 
guaranteed by a third-party provided the 
guarantor meets all the conditions of 
TCMR 808^09(j)(2) as if  it were the 
applicant and the applicant meets the 
conditions of TCMR 806.309 (j}(2) (A),
(B), and (D). The terms required for the 
resulting “third-party guarantee’’ are 
identical to those of the corresponding 
Federal rule at 30 CFR 800.23(c)(2). 
However, unlike the Federal regulation, 
the Texas rule does not explicitly state 
that the regulatory authority may 
require the applicant to submit 
additional financial information. Should 
Texas require additional information, 
this may be requested in accordance 
with the general authority granted by 
section 5(4) of the Texas Surface Coal 
Mining and Reclamation Act. Unlike 30 
CFR 800.23(cXl). Texas’ proposed 
regulations do not establish separate, 
lesser requirements when the third-party 
guarantor is a parent corporation. Since 
30 CFR 730.11(5) allows States to 
establish requirements more stringent 
than those of die Federal rules, the 
Director finds that omission of separate 
requirements for parent guarantors does 
not render the State rale less effective 
than the Federal rule.

Therefore, for the reasons discussed 
above, the Director finds that the 
proposed revisions to TCMR 
806.309(11(4) are no less effective than 
the corresponding Federal rule at 30 
CFR 800.23(0X2}.
5. Lim itations

Like the Federal regulation at 30 CFR 
800.23(d), TCMR 8G6.3G9(j}{5) limits the 
sum of an applicant’s or third-party 
guarantor’s proposed and outstanding 
self-bonds to 25 percent of the 
applicant’s or guarantor’s tangible net 
worth in the United States. Since die 
State and Federal rules are 
substantively identical, the Director 
finds that proposed regulation at TCMR 
806.309(1X3} is no less effective than the 
Federal regulation, except as discussed 
in Finding 3.
6. Indem nity Agreement

The proposed rule at TCMR 
806.309(j)(6) requires that an indemnity 
agreement be submitted if an applicant's

self-bond is accepted by the regulatory 
authority. Hie proposed rale further 
requires that authorized officials of ail 
parties bound to the self-bond execute 
the indemnity agreement; that two such 
authorized officials of each party sign 
the agreement; and that copies of the 
documents authorizing them to sign, end 
affidavits certifying that the indemnity 
agreement is valid under applicable 
Federal and State laws, be submitted 
Additionally, Texas is requiring that 
under a bond forfeiture the applicant or 
third-party guarantor either complete 
the approved reclamation plan or pay 
the bond amount to the State, and that 
the indemnity agreement be referred to 
the State Attorney General to obtain a 
judgement when necessary under a 
bond forfeiture. The State’s provisions 
are substantively identical to the 
corresponding Federal regulation at 30 
CFR 800.23(c); therefore, the Director 
finds that they are no less effective than 
the Federal requirements.
7. Cursent Financial inform ation

Using the discretionary authority 
provided by 30 CFR 800.23, Texas has 
added provisions at TCMR 8G8.309(j}(7) 
that would require self-bonded 
permittees and third-party guarantors to 
annually update the financial 
information they originally submitted 
pursuant to TCMR 806.309{j) (2)(c) and 
(2}(e). Therefore, the Director finds that 
the proposed rule is no less effective 
than the Federal regulation.

6. Substitute Bonding
The proposed rule at TCMR 

806.309(1X8) requires that the State be 
notified and the self-bond be replaced 
with an alternate form of bond 
whenever the financial conditions of the 
applicant or third-party guarantor 
change so they are no longer eligible. 
This substitution along with the 
Commission approval of the substitute 
bond must be made within 90 days from 
the date o f notification. If the 
substitution is not made, then the 
permittee must cease operations and 
begin reclamation. The revised State 
regulation is substantively identical to 
the corresponding Federal regulations at 
30 CFR 800.23(g) and 30 CFR 800.16(e)(2). 
Therefore, the Director finds that it is no 
less effective than these Federal 
regulations.
9. A pplicability

At TCMR 808^09(0(9) Texas proposes 
to apply the revised seif-bonding 
provisions at 806.3O9(jX2}(c), (j)(3)(E) 
and (jX5) only to new self-bond 
applicants. Existing self-bonded 
permittees would be allowed to retain
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and increase their current self-bonds 
without meeting the financial eligibility 
criteria of the new regulations. Under 
Texas’ proposed rules, a revision to an 
existing self-bond would not require the 
permittee to meet the revised financial 
criteria of TCMA 8O0.3O9(j)(2)(c), 
806.309(j)(3)(E), and (j)(5).

The Federal regulations at 30 CFR 
800.23 require that all self-bonded 
operators meet the existing eligibility 
criteria, and do not contain or authorize 
a similar grandfather clause.

Texas has not described how it would 
evaluate current self-bonded permittees 
on an on-going basis to assure their 
continued financial eligibility to self
bond without separate surety. Texas has 
not provided information regarding what 
criteria, if any, the current self-bonded 
permittees would have to continue to 
meet to remain qualified under Texas' 
self-bonding program. Since Texas has 
not provided financial criteria for 
existing self-bonded permittees to 
ensure the same degree of risk 
protection as the Federal regulations, 
the Director is not approviong TCMR 
806.309(j)(9).
10. Recodification

Texas has recodified its self-bonding 
regulations from TCMR 051.07.04.309(j) 
to TCMR 806.309(j). Since the 
recodification does not alter the content 
or meaning of the proposed regulations, 
the Director finds that the revised 
codification system is not inconsistent 
with any Federal requirements. This 
recodification will be discussed further 
in a future rulemaking.

IV. Summary and Disposition of 
Comments

For a complete history of the 
opportunity provided for public 
comment on the proposed amendment, 
please refer to the portion of this notice 
entitled “Submission of Amendment."
No comments were received.

Pursuant to section 503(b) of SMCRA 
and 30 CFR 732.17(h)(ll)(i), comments 
were also solicited from various Federal 
agencies. No substantive comments 
were received.

V. Director’s Decision
Based on the above findings, the 

Director is approving the program 
amendment as submitted by Texas on 
August 24,1988, and revised on March
21,1989, with the exception of those 
provisions found to be inconsistent with 
SMCRA or the Federal regulations. For 
the reasons discussed in Finding 3, the 
Director is not approving TCMR 
806.309(j)(3) which would have allowed 
special consideration for governmental 
entities in meeting the financial criteria

and the financial limitations necessary 
for self-bonding. Also, the Director is not 
approving TCMR 806.309(j)(9) which 
would have allowed existing self- 
bonded permittees to be excused from 
meeting the qualifying financial criteria 
of the revised regulations.

The Federal regulations at 30 CFR part 
943 codifying decisions concerning the 
Texas program are being amended to 
implement this decision. The Director is 
approving the regulations with the 
provision that they be fully promulgated 
in a form identical to that submitted to, 
and reviewed by, OSM and the public. 
Furthermore, if deemed necessary by 
future Federal regulatory revisions, 
court decisions, and OSM revaluations 
of the Texas program, the Director may 
require further revisions. This final rule 
is being made effective immediately to 
expedite the State program amendment 
process and to encourage States to bring 
their programs into conformity with the 
Federal standards without undue delay. 
Consistency of State and Federal 
standards is required by SMCRA.

E ffect o f  D irector’s  D ecision
Section 503 of SMCRA provides that a 

State may not exercise jurisdiction 
under SMCRA unless the State program 
is approved by the Secretary. Similarly, 
the Secretary’s regulations at 30 CFR 
732.17(a) require that any alteration of 
an approved State program must be 
submitted to OSM as a program 
amendment. Thus, any changes to the 
proposed program are not enforceable 
by the State until approved by the 
Director. The Federal regulations at 30 
CFR 732.17(g) prohibit anyjunilateral 
changes to approved State programs. In 
his oversight of the Texas program, the 
Director will recognize only the statutes 
and regulations approved by him, and 
will require the enforcement by Texas of 
only such provisions.

VI. Procedural Requirements

N ational Environmental P olicy Act
The Secretary has determined that, 

pursuant to section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking.

Executive Order 12291 and the 
Regulatory F lexibility  Act

On July 12,1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3,4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, for this action, 
OSM is exempt from the requirement to 
prepare a regulatory impact analysis,

and this action does not require 
regulatory review by OMB.

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.).

This rule will not impose any new 
requirements; rather, it will ensure that 
existing requirements established by 
SMCRA and the Federal regulations will 
be met by the State.

Paperw ork Reduction Act
This rule does not contain information 

collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 934
Coal mining, Intergovernmental 

relations, Surface mining, Underground 
mining.

Dated: November 30,1989.
Raymond L  Lowrie,
Assistant Director, Western Field Operations.

For the reasons set forth in the 
preamble, title 30, chapter VII, 
subchapter T  of the Code of Federal 
Regulations is amended as set forth 
below:

PART 943—TEXAS

1. The authority citation for part 943 is 
revised to read as follows:

Authority: 30 U.S.C. 1201 et seq.
2. Section 943.15 is amended by 

adding a new paragraph (d) to read as 
follows:

§ 943.15 Approval of regulatory program 
amendments.
* * * * *

(d) With the exceptions of TCMR 
806.309(j)(3) relating to establishment of 
separate financial criteria for self
bonding by government entities and 
TCMR 806.309(j)(9) relating to 
exemption of persons with existing self
bond from meeting the qualifying 
financial criteria of TCMR 
806.309(j)(2)(C), (j)(3)(E) and (j)(5), the 
following amendments submitted on 
August 24,1988, as modified March 21, 
1989, are approved effective December 
11,1989: Revisions and recodification of 
the self-bonding provisions of the Texas 
Coal Mining Regulations at 
806.309(j)(l)(A), 806.309(j)(l)(B), 
806.309(j)(l)(C), 806.309(j)(l)(D), 
806.309(j)(l)(E), 806.309(j)(l)(F), 
806.309(j)(l)(G), 806.309(j)(l)(H), 
806.309(j)(2)(A), 806.309(j)(2)(B), 
806.309(j)(2)(C), 806.309(j)(2)(D), 
806.309(j) (4)(A), 806.309(j)(4)(B), 
806.309(j)(4)(C), 806.309(j)(5)(A),
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80G.309(j)(5)(B), 806.3Q9(j){6)(A), 
806.3G9(j)(6)(B), 808„309(j)(6)(C), 
806.309(j)(S}(D), 806.309{j)(6)(E), 
806.309(0(7} and 806.309(0(8}.
[FR Doc. 89-28830 Filed 12-8-89; 8:45 am) 
BILLING CO SC 4SW -0S-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 60

[FRL-3695-81

Standards of Performance for New 
Stationary Sources Supplementary 
Delegation o f Authority to  Alabama

a g e n c y : Environmental Protection 
Agency.
ACTION: Notice of delegation.

s u m m a r y : On September 11,1989, the 
State of Alabama requested that EPA 
delegate authority for implementation 
and enforcement of additional 
categories of Standards of Performance 
for New Stationary Sources (NSPS). 
Since EPA's review of pertinent State 
laws, rules and regulations showed them 
to be adequate for the implementation 
and enforcement of these federal 
standards, the Agency has made the 
delegations as requested.
EFFECTIVE DATE: The effective date of 
the delegation of authority is October 30, 
1989.
ADDRESSES: Copies of the requests for 
delegation of authority and EPA’s letter 
of delegation are available for public 
inspection at EPA's Region IV Office,
345 Courtland Street, NE, Atlanta, 
Georgia 30365.

All reports required pursuant to the 
newly delegated standards (listed 
below) should be submitted to the 
following address: Mr. Richard E. 
Grunsnick, Chief, Air Division, Alabama 
Department of Environmental, 1752 
Congressman William L. Dickinson 
Drive, Montgomery, Alabama 36130.
FOR FURTHER INFORMATION CONTACT: 
Beverly T. Hudson, at the EPA Region 
IV address listed above and phone (404) 
347-2864 or FTS 257-2864. 
SUPPLEMENTARY INFORMATION: Section 
301, in conjunction with sections 101 and 
111(c)(1) of the Clean Air Act, authorizes 
EPA to delegate authority to implement 
and enforce the standards set out in 40 
CFR part 60, NSPS.

On August 5,1976, EPA initially 
delegated the authority for 
implementation and enforcement of the 
NSPS programs to the State of Alabama. 
On September 11,1989, Alabama 
requested a delegation of authority for 
implementation and enforcement of the

following recently promulgated or 
revised (denoted by R) NSPS categories 
found in 40 CFR part 60:

Subpart D.. ». Fossil Fuel-Fired Steam 
Generators constructed 
after August 17.1971 
(RJ

Subpart Da..— ».„ Electric Utility Steam 
generating Units 
constructed after 
September 18,1978 (R)

Subpart E......... ..... Incinerators (R)
Subpart F ......... ..... Portland Cement Plants

(R}
Subpart G .............. Ni tric Acid Plants (R)
Subpart H-------..... Sulfuric Acid Plants (RJ
Subpart I____ »... Hot Mix Asphalt 

Facilities (RJ
Subpart J..™.... .__Petroleum Refineries (R)
Subpart L------- ..... Secondary Lead Smelters 

(RJ
Subpart M......„. ..... Secondary Emissions 

from Basic Oxygen 
Process Steehnaking 
Facilities constructed 
after January 20,1983
m

Subpart N____ __Iron and Steel Hants (RJ
Subpart Na............ Secondary Emissions

from Basic Oxygen 
Process Steelmaking 
Facilities constructed 
after January 20,1983
(RJ

Subpart O.... .... ..... Sewage Treatment Plants
(R)

Subpart P......... .....Primary Copper Smelters
(R)

Subpart Q »»....»,..... Primary Zinc Smelters 
(R)

Subpart R»....»...»... Primary Lead Smelters
(R)

Subpart S.... ..... ..... Primary Aluminum
Redaction Plants (RJ

Subpart T..»___ ..... Wet Process Phosphoric 
Acid Plants (RJ

Subpart U .......... Superphosphoric Add 
Hants (R)

Subpart V ........»... Diammonium Phosphate 
Hants (R)

Subpart W............. Triple Superphosphate
Plants (R)

Subpart X ..............Granular Triple
Superphosphate 
Storage Facilities (R)

Subpart Y ......... ....Coal Preparation Hants
(R)

Subpart Z____ _»... Ferroalloy Production 
Facilities (R)

Subpart AA......,.... Steel Plants: Electric arc
furnaces and dust
handling equipment (R)

Subpart AAa.... ....» Steel Hants: Electric Arc 
Furnaces and Argon- 
Oxygen
Decarburization 
Vessels (R)

Subpart BB....... ...  Kraft Pulp Mills (R)
Subpart CC....... Glass Manufacturing 

Plants (R)
Subpart DD___ .... Grain Elevators (R)
Subpart GG...... .»». Stationary Gas Turbines

(R)

Subpert HI!............ Lime Manufacturing
Plants (R)

Subpart KK.»».»»», Lead-Acid Battery 
Manufacture (R)

Subpart 1.1----------- Metallic Mineral
Processing Plants (RJ 

Subpart NN........™ Phosphate Rock Plants
m

Subpart PP..............  Ammonium Sulfate
Manufacturing (R)

Subpart U U ............ Asphalt Processing and
Asphalt Roofing 
Manufacture (RJ

Subpart VV ■■...—  Equipment Leaks of VOC
in the Synthetic 
Organic Chemical 
Manufacturing Industry 
(R)

Subpart XX ..„».»... Bulk Gasoline Terminals 
(R)

Subpart LLL - ........ . Onshore Natural Gas 
Processing SO* 
Emissions (R)

Subpart O O O ....... . Nonmetallic Mineral 
Processing Hante (R)

Subpart PPP_____. Wool Fiberglass 
insulation
Manufacturing Plants
(R)

Subpert QQQ____. VOC Emissions from 
Petroleum Refinery 
Wastewater Systems

Subpart S S S .......... . Magnetic Tape
Manufacturing Industry

Subpart TTT.»....». Industrial Surface 
Coating; Hastie Parts 
for Business Machines

After a  thorough review of the 
request, the Regional Administrator 
determined that such a  delegation was 
appropriate for these source categories 
with the conditions set forth in the 
original delegation letter of August 5, 
1976. Alabama sources subject to the 
requirements of subparts D, Da, E, F, G, 
H, I, J, L, M, N, Na, O, P, Q, R, S, T, U  V, 
W, X, Y, Z, AA, AAa, BB, CC, DD, GG, 
HH. KK, LL, NN, PP. UU, W .X X .LLL, 
OOO, PPP, QQQ, SSS. and TTT will 
now be under the jurisdiction of the 
State of Alabama.

Action: Since review of the pertinent 
Alabama laws, rules, and regulations 
showed them to be adequate for the 
implementation and enforcement of the 
aforementioned categories of NSPS, I 
delegated to the State of Alabama my 
authority for the source categories listed 
above on October 30,1989.

T he O ffice  o f  M anagem ent and Budget 
h as exem pted  th is  regulation from the 
requirem ents o f section  3 o f  Executive 
O rder 12291.

This notice is issued under the 
authority of section 101, 111, and 301 of 
the Clean Air Act, as amended (42 
U.S.C. 7401,7411, and 7601).


