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Treasury, room 2224, 1500 Pennsylvania
Avenue, NW., Washington, DC 20220.

Bureau of Alcohol, Tobacco and
Firearms

OMB Number: 1512-0092.

Form Number: ATF F 5100.31 (1648/
1649/1650).

Type of Review: Extension.

Title: Application for Certification/
Exemption of Label/Bottle Approval
under the Federal Alcohol
Administration Act.

Description: The Federal Alcohol
Administration Act regulates the
labeling of alcoholic beverages and
designates the Treasury Department to
oversee compliance with regulations.
This form is completed by the regulated
industry and submitted to Treasury as
an application to label their products.
Treasury oversees label applications to
prevent consumer deception and to
deter falsification of unfair advertising
practices on alcoholic beverages.

Respondents: Businesses or other for-
profit, Small businesses or
organizations.

Estimated Number of Respondents:
6,060.

Estimated Burden Hours Per
Response: 30 minutes.

Frequency of Response: On occasion.

Estimated Total Reporting Burden:
27.300 hours.

OMB Number: 1512-0204.

Form Number: ATF F 5110.38.

Type of Review: Extension.

Title: Formula for Distilled Spirits
under the Federal Alcohol
Administration Act (Supplemental).

Description: ATF F 5110.38 is used to
determine the classification of distilled
spirits for labeling and for consumer
protection. The form describes the
person filing, type of product to be
made, and restrictions to the labeling
and manufacture. The form is used by
ATF to ensure that a product is made
and labeled properly and to audit
distilled spirits operations.

Respondents: Small businesses or
organizations.

Estimated Number of Respondents:
200.

Estimated Burden Hours Per
Response: 1 hour.

Frequency of Response: On occasion.

Estimated Total Reporting Burden:
4,000 hours.

Clearance Officer: Robert Masarsky,
(202) 566-7077, Bureau of Alcohol,
Tobacco and Firearms, Room 7011, 1200
Pennsylvania Avenue, NW,,
Washington, DC 20226.

OMB Reviewer: Milo Sunderhauf,
(202) 395-6880, Office of Management
and Budget, Room 3001, New Executive
Office Building, Washington, DC 20503.
Lois K. Holland,

Departmental Reports, Management Officer.
[FR Doc. 89-27776 Filed 11-27-89; 8:45 am|
BILLING CODE 4810-25-M

Internal Revenue Service

Meeting—Electronic Filing Systems

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of electronic filing
systems meeting.

SUMMARY: The Electronic Filing Systems
Office has scheduled a meeting to be
held from 9:00 a.m. to 4:00 p.m., on
Wednesday, January 3, 1990, in the IRS
Auditorium, 7th Floor, 1111 Constitution
Ave., NW., Washington, DC.

Items on the Agenda: Relationship
between the banking industry and
Electronic Filing of Individual Returns;
Automated Deposit of Electronic
Payments for Taxes (ADEPT); Refund
Anticipation Loans (RAL); Filing of
Forms 1041 on magnetic media.

Members of the banking industry are
invited to participate to discuss issues
relevant to the Electronic Filing System.
DATE: Wednesday, January 3, 1980—9:00
a.m.~4:00 p.m.

ADDRESS: IRS Auditorium, 7th Floor,
1111 Constitution Ave., NW.,
Washington, DC.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to explore the
relationship between the banking
industry and electronic filing. Members
of IRS and Financial Management
Service (FMS) will conduct a briefing on
the agenda items and members of the
banking industry will have the
opportunity to submit questions and
comments,

Individuals wishing to attend must
make reservations no later than
December 22, 1989. To make
reservations or obtain additional
information, call Karyn Wallace at (202)
343-0012.

Leonard Holt,

Chief, Operations and Marketing Branch.
[FR Doc. 89-27742 Filed 11-27-89; 8:45 am]
BILLING CODE 4830-01-M
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This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3).

FEDERAL ENERGY REGULATORY
COMMISSION

DATE AND TIME: November 29, 1989,
10:00 a.m.

PLACE: 825 North Capitol Street, NE.,
Room 9306, Washington, DC 20426.

STATUS: Open.
MATTERS TO BE CONSIDERED: Agenda.

Note.—Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE
INFORMATION: Lois D. Cashell, Secretary,
Telephone (202) 357-8400.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the Reference and
Information Center.

Consent Power Agenda, 906th Meeting—
November 29, 1989, Regular Meeting (10:00
a.m.)

CAP-1.
Project No. 4660-017, Independence
County, Arkansas
CAP-2.
Project No. 2833-021, Public Utility District
No. 1, Lewis County, Washington
CAP-3.
Project No. 8133-008, B.S. Inc.
CAP-4.
Project No. 8936-007, BES Hydro Company
CAP-5.
Project No. 8363-003, Northeast
Hydrodevelopment Corporation
CAP-8.
Project No. 9840-001, Appomattox River
Water Authority
CAP-7.
Omitted
CAP-8.
Project Nos. 4632-004 and 006, Clifton
Power Corporation
CAP-9.
Project No. 5376-010, Horseshoe Bend
Hydroelectric Company
CAP-10.
Docket No. ER89-678-000, System Energy
Resources, Inc.
CAP-11.
Docket No. ER89-836-000, Potomac Electric
Power Company
CAP-12,
Docket No. ER89-355-001, CP National
Corporation
CAP-13.
Docket No. ER88-316-002, Commonwealth
i Edison Company

CAP-14.

Docket No. EL86-26-005, San Diego Gas
and Electric Company v. Alamito
Company

Docket No. ER87-47-003, Alamito
Company

CAP-15.

Docket No. ER89-529-000, Kanawha Valley

Power Company
CAP-16.

Docket No. EL88-39-001, Northern States
Power Company (Wisconsin)

Docket No. EL39-9-001, Northern States
Power Company (Minnesota)

CAP-17.

Omitted

CAP-18. |

Docket No. EL89-24-000, Louisiana Power

& Light Company
CAP-19.

Docket No. EL89-23-000, The Villages of
Edgerton and Montpelier, Ohio v. Ohio
Power Company

CAP-20.

Docket Nos. ER86-107-005, ER87-327-002
and ER88-397-001, Pacific Gas and
Electric Company

Docket No. EL89-34-000, Northern
California Power Agency v. Pacific Gas
and Electric Company

CAP-21.

Omitted

CAP-22.

Docket No. EL89-17-000, San Diego Gas &
Electric Company v. Alamito Company

Docket No. EL89-18-000, Arizona
Corporation Commission v. Alamito
Company

CAP-23.

Docket No. EL89-53-000, Blue Ridge Power
Agency, Central Virginia Electric
Cooperative Inc., and Craig-Botetourt
Electric Cooperative, Inc. v. Appalachian
Power Company

CAP-24.

Omitted.

CAP-25.

Project No. 3021-018, Allegheny Hydro No.

8. L. P, and Allegheny No. 9, L. P.

Consent Miscellaneous Agenda

CAM-1.

Docket No. RM89-16-000, Final Regulations
Implementing the Natural Gas Wellhead
Decontrol Act of 1989

CAM-2.

Docket No. GP88-22-000, Woods Petroleum

Corporation
CAM-3.

Docket No. GP89-30-000, Realitos Energy

Corporation
CAM-4.

Docket No. GP89-35-001, Jennings

Exploration Company
CAM-5.

Docket No. GP89-38-000, Corinne B. Grace,
Complainant v. El Paso Natural Gas
Company, Respondent

CAM-6.

Docket Nos. RP83-42-006 and GP84-56-007,
Midwest Gas Users Association v.
Northwest Central Pipeline Corporation

Consent Gas Agenda

CAG-1.

Docket Nos. RP90-24-000 and TM90-2-26-
000, Natural Gas Pipeline Company of
America

CAG-2.

Docket Nos. RP90-25-000, 001 and TM80-2-

24-000, Transwestern Pipeline Company
CAG-3.

Docket Nos. RP90-26-000 and TM90-2-21-
000, Columbia Gas Transmission
Corporation

CAG4.

Docket No. RP90-30-000, Texas Eastern

Transmission Corporation
CAG-5.

Docket No. RP90-29-000, The Inland Gas

Company, Inc.
CAG-6.

Docket Nos. RP89-119-000 and RP89-208-
000, Texas Gas Transmission
Corporation

CAG-7.

Docket No. TM90-4-30-000, Trunkline Gas

Company
CAG-8.

Docket Nos. TA90-1-53-000 and 001, K N

Energy, Inc.
CAG-9.

Docket No. TQ80-3-4-000, Cranite State

Gas Transmission, Inc.
CAG-10.

Docket No. TQ90-2-63-000, Carnegie

Natural Cas Company
CAG-11.

Docket Nos. TQ90-1-20-000 and 001,

Algonquin Gas Transmission Company
CAG-12.

Docket Nos. TM90-7-28-000 and TM90-i-
28-000, Panhandle Eastern Pipe Line
Company

CAG-13.

Docket Nos. RP90-17-000 and CP89-1121-
002, Mississippi River Transmission
Corporation

CAG-14.

Docket No. RP80-22-000, Algonquin Gas

Transmission Company
CAG-15.

Docket No. RP90-20-000, Great Lakes Gas

Transmission Company
CAG-186.

Docket Nos. RP90-23-000 and RP89-237-

000, North Penn Gas Company
CAG-17.

Docket Nos. RP90-21-000 and 001, CNG

Transmission Corporation
CAG-18.

Docket No. RP90-28-000, United Gas Pipe

Line Company
CAG-19.

Docket No. RP90-27-000, CNG

Transmission Corporation
CAG-20.
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Docket No. RP89-7-000, Columbia Gas

Transmission Corporation
CAG-21.

Docket No. TA90-1-32-001, Colorado

Interstate Gas Company
CAG-22.

Docket Nos. RP86-169-012, RP86-105-014
and RP87-25-002, ANR Pipeline
Corporation

CAG-23,

Docket Nos. RP89-138-004, RP88-27-017,
013, RP88-264-011, 014 and CP87-524—
008, United Gas Pipe Line Company

CAG-24.

Docket Nos. TQ80-1-9-001 and TM90-1-9-

001, Tennessee Gas Pipeline Company
CAG-25.

Docket No. RP89-234-001, Moraine Pipeline

Company
CAG-26.

Docket Nos. RP89-230-003 and TM90-1-33-

002, El Paso Natural Gas Company
CAG-27.

Docket No. RP89-233-001, Williams

Natural Gas Company
CAG-28,

Docket No. CP82-487-022, Williston Basin

Interstate Pipeline Company
CAG-29. )

Docket Nos. RP89-219-002 and TM90-1-37~
002, Northwest Pipeline Corporation
CAG-30. =
Docket Nos. RP89-132-005, RP88-184-010

and TA88-1-33-003, El Paso Natural Gas
Company
CAG-31.

Docket No. RP82-80-029, ANR Pipeline

Company
CAG-32.

Docket Nos. RP89-229-001 and TM89-7-21-
001, Columbia Gas Transmission
Corporation

CAG-33.

Docket No. TQ89-4-83-001, Carnegie

Natural Gas Company
CAG-34,

Docket Nos. CP89-470-002 and CP88-522-

007, Tennessee Gas Pipeline Company
CAGC-35.

Docket Nos. RP90-97-059, Tennessee Gas

Pipeline Company
CAG-38.
Docket Nos. RP89-73-005 and 003, Pelican
Interstate Gas System
CAG-37,
Omitted
CAG-38.

Docket Nos. RP82-55-039, 040, RP87-7-045
and 0468, Transcontinental Gas Pipe Line
Corporation

CAG-39,

Docket Nos. TQ90-1-16-002 and TM90-1-
16-002, National Fuel Gas Supply
Corporation

CA

Docket Nos. RP88~240-000, RP89-10-000
and RP89-125-000, Panhandle Eastern
Pipe Line Company

CAG-41,

Docket Nos. RP89-50-000, CP68-178-013,
CP89-555-000 and CP89-556-000, Florida
Gas Transmission Company

CAC—42.

Docket Nos. ST85-956-003, ST85-1572-001,
ST86-6-001, ST86-1010-000, STE6-1064—
000, ST86-1647-000, ST86-1792-000,

ST86-2087-000, ST86-2505-000, ST86—~
430-000, ST87-588-000, ST87-589-000,
ST87-1126-000, ST87-1525-000, ST87-
1526-000, ST87-1527-000, ST87-1974-000,
ST87-2399-000, ST87-3708-000, ST87~
3709-000, ST87-3710-000, ST87-3711-000,
ST87-3874-000, ST87-4257-000, ST88-
585-000, ST88-1440-000, and ST87-1441~
000, Acadian Gas Pipeline System

Docket Nos. ST88-5599-001, ST88-5761~
001, ST88-5762-001, ST88-5763-001,
ST88-5764-001, ST88-5765~001, ST88-
5766-001, ST88-5767-001, ST88-5768-001,
ST88-5769-001 and ST88-5770-001, Gulf
South Pipeline Company

CAG—43.

Docket No. ST88-5804-001, Acacia Natural

Gas Corporation
CAG—44.

Docket Nos. ST89-3298-000, ST89-3375-
000, ST89-3765-000 and ST89-3949-000,
Enogex, Inc.

CAGH45.

Docket No. CI89-485-000, Union Pacific

Fuels, Inc,
CAG-48,

Docket No. CP88-570-003, Mobile Bay

Pipeline Projects
CAG-47.

Docket No. CP88-311-001, Williston Basin

Interstate Pipeline Company
CAG-48.

Docket No. CP89-539-001, Transwestern

Pipeline Company
CAG—49.

Docket No. CP87-408-001, Owens-Corning
Fiberglas Corporation v.
Transcontinental Cas Pipe Line
Corporation

CAG-50.

Omitted

CAG-51.

Docket No. CP87-451-021, Northeast U.S,
Pipeline Projects

Docket Nos. CP868-329-001 and CP86-330-
001, Erie Pipeline System

Docket Nos, CP86-523-000, 001, 002, 003,
CP86-524-000 and CP88-198-000, Iroquis
Gas Transmission System

Docket Nos, CP88-168-000 and CP88-169-
000, Champlain Pipeline Company

Docket Nos. CP88-173-000, CP88-174-000
and CP88-176-000, Tennessee Gas
Pipeline Company

Docket No. CP88-175-000, Northeastern
Gas Transmission Company

Docket Nos. CP88-182-000 and -001,
PennEast Cas Service Company, CNG
Transmission Corporation and Eastern
Transmission Corporation

Docket Nos. CP88-189-000, CP88-192-000
and -001, Algonquin Gas Transmission
Company

Docket Nos. CP88-190-000 and CP88-191-
000, Creater Northeast Pipeline
Corporation

Docket No. CP88-193-000, Eastern
American States Transmission Company

CAG-52.

Docket Nos. CP88-8-005 and RP88-8-010,

United Gas Pipe Line Company _
CAG-53.

Docket Nos. CP89-1891-000 and CP89-
2001-000, Mississippi River Transmission
Corporation

CAG-54.

Docket No. CP89-2034-000, Northern
Natural Gas Company, Division of Enron
Corp.

CAG-55.

Docket No. CP89-982-000, Natural Gas

Pipeline Company of America
CAC-56.

Docket No. CP89-1325-000, Northern
Natural Cas Company, Division of Enron
Corp.

CAG-57.

Docket No. CP88-555-000, Cas Utility
District No. 1 of Tangipahoa Parish,
Louisiana, Applicant, Southern Natural
Gas Company, Respondent

CAG-58.

Docket No. CP89-267-000, Atlantic
Richfield Company and Intalco
Aluminum Corporation

CAG-59.

Docket No. CP88-332-004, El Paso Natural

Gas Company
CAG-60.

Docket No. RP82-55-048, Transcontinental

Gas Pipe Line Corporation
CAG-61.

Docket No. RP89-119-001, Texas Gas

Transmission Corporation
CAG-62.

Docket Nos. RP88-10-008 and RP88-211-

008, CNG Transmission Corporation
CAG-63.

Docket Nos. RP87-62-000 and RP86-148-

000, Pacific Gas Transmission Company
CAG-64.

Docket No. RP88-131-003, Carnegie Natural

Gas Company
CAGC-65.

Docket No. RP88-69-000, Stingray Pipeline

Company
CAG-68, s

Docket Nos. CP83-254-332 and CP83-335-~
252, Williston Basin Interstate Pipeline
Company

CAG-67.

Docket No. CP81-296-018, Tennessee Gas

Pipeline Company
I Licensed Project Matters
P-1.

Project Nos. 8142005, 006, 007 and 014,
Henwood Associates, Inc. Order on
rehearing of May 2, 1989, order.

P-2.
Project No. 7267-0086, Joseph Martin

Keating. Order regarding water quality

certification

II. Electric Rate Matters

ER-1.

Docket Nos. ER84-604-000 and ER85~156—
001, Southwestern Public Service
Company. Opinion and order on initial
decision establishing just and reasonable
rates.

ER-2,

Docket Nos. ER85-461-001, ER85-521-001,
LR86-258-001, ER86-478-001, ER86-567~
001, ER87-404-001 and ER88-120-000,
Kansas Gas and Electric Company.
Opinion and order on initial decision
concerning prudence of Wolf Creek.

Miscellaneous Agenda
M-1.
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Docket No. RM87-33-001, Hydroelectric
Relicensing Regulations Under the
Federal Power Act. Order on rehearing.

M-2.

Reserved

M-3.

Docket No. RM87-34-000, Regulation of
Natural Cas Pipelines After Partial
Wellhead Decoatrol. Final Rule.

I Pipeline Rate Matters
RP-1,

Docket Nos, CP88-434-001 and RP88-185-
001, El Paso Natural Cas Company.
Concerning gas inventory charge
application.

II. Producer Matters
Cl-1.
Reserved
L. Pipeline Certificate Matters
CP-1.

Docket No. CP89-2114-000, United Gas
Pipe Line Company. Order regarding
United's restructuring proposals.

Lois D. Cashell,

Secretary.

[FR Doc. 89-27958 Filed 11-24-89; 3:23 pm]
BILLING CODE 6717-01-M

FEDERAL RESERVE SYSTEM BOARD OF
GOVERNORS

“FEDERAL REGISTER” CITATION OF
PREVIOUS ANNOUNCEMENT: 54 FR 47860,
November 17, 1989.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: Approximately 10:30
a.m., Wednesday, November 22, 1989,
following a recess at the conclusion of
the open meeting.

CHANGES IN THE MEETING: One of the
iltems announced for inclusion at this
meeting was consideration of any
agenda items carried forward from a
previous meeting; the following such
closed item(s) was added:

Federal Reserve Bank and Branch director
appointments. (This item was originally
announced for a closed meeting on October
30, 1989.)

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board; (202) 452-3204.
Dated: November 22, 1989.

Jennifer J. johnson,

Assoclate Secretary of the Board.

[FR Doc. 89-27807 Filed 11-24-89; 10:08 am]

BILLING CODE 6210-01-M

FEDERAL RESERVE SYSTEM BOARD OF
GOVERNORS

TIME AND DATE: 10:30 a.m., Monday,
December 4, 1989.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, DC 20551.

sTaTus: Closed.

MATTERS TO BE CONSIDERED.

1. Matters relating to the Plans
administered under the Federal Reserve
System’s employee benefits program.

2. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

3. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R, Coyne,
Assistant to the Board; (202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m.two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled
for the meeting,

Dated: November 24, 1989.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 89-27857 Filed 11-24-89; 3:13 pm]
BILLING CODE 6210-01-M

NUCLEAR RECULATORY COMMISSION

DATE: Weeks of November 27, December
4, 11, and 18, 1989.

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

sTATUS: Open and Closed.

KATTERS TO BE CONSIDERED:

Week of November 27

Thursday, November 30
2:00 p.m.

Briefing on DOE Views on Advanced Light
Water Reactor Design and Certification
(Public Meeting)

3:30 p.m.

Affirmation/Discussion and Vote [Public
Meeting)

a, Rulemaking on Sequestration of
Witnesses Interviewed Under Subpoena/
Exclusion of Attorneys

b. Request for Hearing on St. Lucie
Exemptions

Week of December 4—Tentative

Tuesday, December 5

11:30 a.m.
Affirmation/Discussion and Vote {(Public
Meeting) (if needed)

Week of December 11—Tentative

Thursday, December 14

10:00 a.m.

Briefing on Status of Implementation of the
Severe Accident Master Integration Plan
and Status of Licensee Progress on IPE
(Public Meeting)

3:30 p.m.

Affirmation/Discussion and Vote (Public

Meeting) (if needed)

Week of December 13—Tentative

Tuesday, December 19

10:00 a.m.
Briefing on Risk Communication {Public
Meeting)

Wednesday, December 20
2:00 p.m.
Briefing by DOE on Status of Civilian High
Level Waste Program (Public Meeting)

Thursday, December 21
2:00 p.m.

Briefing on NRC Actions for Cleanup of
Contaminated Sites Under NRC
Jurisdiction (Public Meeting)

3:30 p.m.

Affirmation/Discussion and Vote (Public

Meeting) (if needed)

Friday, December 22

10:00 a.m,
Briefing by Executive Branch [Closed—Ex.
1)

Note.—Affirmation sessions are initially
scheduled and announced to the public on a
time-reserved basis. Supplementary notice is
provided in accordance with the Sunshine
Act as specific items are identified and added
to the meeting agenda. If there is no specific
subject listed for affirmation, this means that
no item has as yet been identified as
requiring any Commission vote on this dale.

To verify the status of meetings call
(recording)—{(301) 492-0292,
CONTACT PERSON FOR MORE
INFORMATION: William Hill, (301) 492-
1661.

Dated: November 22, 1989.
William M. Hill, Jr.,
Office of the Secretary.
[FR Doc. 89-27917 Filed 11-24-89; 11:07 am}
BILLING CODE 7590-01-M
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November 28, 1989

Part Il

Department of Defense

General Services
Administration

National Aeronautics and
Space Administration

48 CFR Parts 2, 4, 5, et al.

Federal Acquisition Regulation (FAR);
Miscellaneous Amendments; Rule
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DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 2, 4, 5, 8, 9, 10, 14, 15, 25,
28, 32, 36, 42, 45, 47, 48, 49, 52, and 53

[Federal Acquisition Circular 84-53]

RIN 2000-AC35, 9000~-AC32, 9000-AC00,

98000-ACS3, 9000-ACE8, 9000-AD57, 8000~
AC83, 9000-AC88, 9000-AC87, 9000~-AD4S,
9000-AD38, 9000-AD 15, 9000~-AC41, 9000~
AC47, S000-AD48, 9000~-AB84, 9000-AD44

Federal Acquisition Regulation (FAR);
Miscellaneous Amendments

AGENCIES: Department of Defense
(DoD), General Services Administration
(CSA), and National Aeronautics and
Space Administration (NASA).

AcTiON: Final rule.

SUMMARY: Federal Acquisition Circular
(FAC) 84-53 amends the Federal
Acquisition Regulation (FAR) with
respect to the following: Late Bids and
Proposals; Contractor Records
Retention; Contract Simplification
Program; Approval of Requirements for
the Acquisition of Printing; Individual
Sureties; Threshold, Part 10; Buy
American Act List of Exempt Items;
Yarn, 50 Denier Rayon; Rabbit Fur Feit;
Accounting Deficiencies, Suspension of
Progress Payments; Architect-Engineer
Short Selection Threshold; Hazardous
Materials; Report of Shipment; Special
Tooling; Small Purchase References in
Part 47; Guaranteed Maximum Shipping
Weights and Dimensions; Incorporating
Provisions and Clauses; Examination of
Records; and Editorial Changes.

DATES: Effective Dates: December 28,
1989, except for Parts 9, 28, 49, and
related sections in Parts 52 and 53 {Item
V-Individual Sureties) February 26, 1990.
FOR FURTHER INFORMATICN CONTACT:
Margaret A. Willis, FAR Secretariat,
Room 4041, GS Building, Washington,
DC 20405, (202) 523-4755. Please cite
FAC 84-53.

SUPPLEMENTARY INFORMATION:

A. Background

FAC 84-53, Itemn III. This final rule
provides simplified contract formats for
use in acquisitions of supplies or
services proposed to be acquired under
firm-fixed-price or fixed-price with
economic adjustment contracts. In
conjunction with the simplified contract
format, a new contract form, Standard _
Form 1447, Solicitation/Contract, is
being issued.

The rule also provides for the use of
annual representations and
certifications.

FAC 84-53, Item V. This final rule is
issued to make revisions to the FAR
procedures governing the use of
individual sureties in support of a
bonding requirement. Among other
things, the revisions would:

1. Require individual sureties to
pledge specific assets to support a bond.

2. Identify and limit the types of assets
which are acceptable for pledge based
upon a standard of identifiable value
and ready marketability.

3. Require objective evidence of asset
ownership and unencumbered value.

4, Require a Covernment security
interest in the pledged assets by means
of a lien or real property or the
establishment of an escrow account for
acceptable personal property.

5. Provide for the Governmentwide
suspension or debarment of sureties
who commit serious improprieties.

FAC 84-53, Item X. The clarification
has been made to eliminate the
appearance that suspension of all
progress payments is required even if
only a portion of an accounting system
is deficient. The revision to FAR 32.503—
6(b) states explicitly that the suspension
of progress payments for accounting
deficiencies should be applied only to
the portion of payments associated with
the deficiency.

FAC 84-53, Item XI. FAR 36.602-3(c)
required that discussions be held with at
least three of the most highly qualified
firms regarding concepts and the
relative utility of alternative methods of
furnishing the required services, when
the prospective architect-engineer fees
shall not be considered in these
discussions. This statement is not
consistent with Pub. L. 92-582, and
therefore the FAR is revised to clarify
this inconsistency.

Federal agencies have expressed a
need for increasing the short selection
process dollar threshold from the
present $10,000 to $25,000. When the
present threshold of $10,000 was
established, the small purchase
threshold was also $10,000. An increase
in the short selection process dollar
threshold to $25,000 would facilitate an
early award of A-E contracts that are
within the small purchase limitation.

FAR 52.236-20, Special Requirements,
has been required for all cost-
reimbursement construction contracts.
The provisions of the clause were either
unnecessary, or were duplicative of the
provisions of the clause at 52.236-7,
Permits and Responsibilities, and the
clause at 52.236-5, Material and
Workmanship. Therefore, 52.236-20 is
removed, and the applicaticns of 52.236-

7 and 52.236-5 are expanded to permit
their use for cost-reimbursement
confracts.

FAR 36.201(a) is revised to eliminate
unnecessary requirements to evaluate
contractor performance and to prepare
performance reports using the Standard
Form 1420, Performance Evaluation
(Construction Contracts).

FAC 84-53, Item XVI, On June 5, 1985,
the Defense Acquisition Regulatory
Council granted the Department of the
Army authority to deviate from the
provisions of FAR 47.305-16(b) and the
clause at 52.247-60 to the extent
necessary to request additional
information regarding shipping
characteristics from offerors and to
provide that offers submitted without
shipping characteristics would be
evaluated on the basis of the shipping
characteristics submitted with any offer
that produces the highest transportation
costs. The Army deviation has ensured
that the contract administration office
receives the information in the contract
necessary to establish the liability of the
successful offeror for any increased
transportation costs incurred by the
Covernment as a result of
misinformation furnished by the offeror.
This final rule extends the advantages of
the Army deviation to all Government
agencies and departments, and revises
existing coverage to reflect the
Government's intent that contract price
reduction be on the basis of actual costs
incurred, not costs computed when the
offer was evaluated.

FAC 84-53, Item XVII. This case was
established as a result of difficulties
experienced by DoD field activities
which have automated systems that
intermingle the full text clauses and
provisions with those incorporated by
reference when generating solicitations
and contracts. The FAR, as revised in
FAC 84-37, currently provides for the
grouping of clauses and provisions
incorporated by reference.

B. Regulatory Flexibility Act

FAC 84-53, Items 1, IV, VI, VII, VIII,
IX, X, XL XII, XV, XVI, and XVII. The
Regulatory Flexibility Act (Pub. L. 96—
354) does not apply to these final rules
because each revision is not a
significant revision as defined in FAR
1.501-1; i.e., it does not alter the :
substantive meaning of any coverage in
the FAR having a significant cost or
administrative impact on contractors er
offerors, or a significant effect beyond
the internal operating procedures of the
issuing agencies.

FAC 84-53, Items II, XIll, and X VIIL.
DoD, GSA, and NASA certify that these
final rules in FAC 84-53 will not have a
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significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601, et seq.) because—

Item II. The extension of time for
retention of records cnly applies to a
limited number of contractors, of which
an even smaller number are small
entities, which fail to meet the 90-day
requirement for indirect cost rate
submissions. The retention requirement
being imposed for computer data only
affects those contractors who already
maintain this type of data in their
normal course of business. The burden
of storing this additional data along with
records already required to be obtained
is minimal.

Item XIII This final rule does not
affect the competitive posture of, or
preference for small businesses,
solicitation or small purchase
procedures, impose nonreimbursed
administrative costs, or required
professional skill requirements or
business systems beyond those
normally available in-house to small
businesses.

Item XVII. The revisions merely
illustrate the nature of records
Government personnel have access to
and do not change existing
requirements.

Therefore, the Regulatory Flexibility
Act does not apply.

FAC 84-53, Items I, V, and XIV. A
Final Regulatory Flexibility Analysis
pertaining to the following items has
been prepared for each item in
accordance with the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354)
and each is on file in the FAR
Secretariat and will be submitted to the
Chief Counsel for Advocacy, Small
Business Administration—

Item Ill—Contract Simplification

Program
Item V—Individual Sureties
ltem XIV—Special Tooling

C. Paperwork Reduction Act

FAC 84-53, Items I, II, IV, VI, VII,
VI, IX, X, X1, XII, XIll, XV, XVI, and
XVIIL The Paperwork Reduction Act
(Pub. L. 96-511) does not apply because
these final rules do not impose any
reporting or recordkeeping requirements
or collection of information from
offerors, contractors, or members of the
public which require the approval of
OMB under 44 U.S.C. 3501, et seq.

FAC 84-53, Item I1. This final rule will
not impose any recordkeeping or
information collection requirements
from offerors, contractors, or members
of the public which require approval of
OMB under 44 U.S.C. 3501, et seq. The
coverage has been revised to clarify that
(1) computer data need not be retained

in its original form, provided the
integrity of source data is maintained
and an audit trail is established by the
contractor; and (ii) only computer data
that meets the definition of records as
defined under paragraph (a) of section
4.703(b}(3) and (d) need to be retained.
OMB Control Number 8000-0034 has
been approved under 44 U.S.C. 3501, et
seq.

FAC 84-53, Item V. Public comments
concerning the information collection
requirements under OMB Control
Numbers 9000-0001 and 9000-0045 and
pertaining to the proposed rule were
previously invited in the Federal
Register on November 29, 1988 (53 FR
48035). The Paperwork Reduction Act
(Public Law 96-511) applies because the
final rule contains an information
collection requirement. Accordingly, the
information collection requirements are
being submitted to OMB under 44 U.S.C.
3501, et seq. for an expedited review by
OMB within 20 days of receipt. Public
comments concerning the revised
information collection requirements
should be submitted to OMB, Ms.
Eyvette Flynn, FAR Desk Officer, Room
3235, NEOB, Washington, DC 20503.

FAC 84-53, Item XIV. Public
comments concerning the information
collection requirements under OMB
Control Number 8000-0075 and
pertaining to the proposed rule were
invited in the Federal Register on
September 27, 1988 (53 FR 37629) and the
information collection requirements
were approved by the Office of
Management and Budget (OMB) as
required by 44 U.S.C. 3501, et seq.
However, those estimates
underestimated the usage requirement
of DoD concerning special tooling. In
addition, this final rule consolidates the
initial and updated listing requirements.
Therefore, a revised Paperwork
Reduction Act Analysis depicting a
more realistic estimate of burden impact
has been submitted to OMB for review.
This identification and use information
is used by the contractor in performing
its contract and then it is used by the
Government buying offices and logistics
offices to determine whether any of the
special tooling can be used by the
Government or contractors subsequent
to its use during production by the
acquiring contractor. In addition, the
information enables the Government to
direct retention or disposition of the
special tooling following its use in major
systems, components, and parts. The
annual reporting burden for OMB
Control Number 9000-0075 is estimated
as follows: Number of respondents,
10,000: responses per respondent, 2;
annual responses, 20,000; preparation
hours per response, 1; annual response

burden hours, 20,000. The annual
recordkeeping burden is estimated as
follows: Recordkeepers, 10,000; annual
hours per recordkeeper, 40; and total
recordkeeping burden hours, 400,000.
Public comments concerning this request
should be submitted to OMB, Ms.
Eyvette Flynn, FAR Desk Officer, Room
3235, NEOB, Washington, DC 20503 by
December 18, 1989.

FAC 84-53, Item X VIl This final rule
does not change any recordkeeping or
information collection requirements on
offerors, contractors, or members of the
public which require approval of OMB
under 44 U.S.C. 3501, et seq.

D. Public Comments

FAC 84-53, Items I, II, 11, IV, VII, X1,
X1l X1V, XVI, and XVIil. The
comments that were received were
considered by the Councils in the
development of the following final rules:

Item I. On March 23, 1985, and on
August 15, 1988, proposed rules were
published in the Federal Register (50 FR
11522) and (53 FR 30818).

Item II. On June 17, 1988, a proposed
rule was published in the Federal
Register (53 FR 23105).

Item ITI. On October 27, 1987, a
proposed rule was published in the
Federal Register (52 FR 41390).

Item IV. On August 29, 1988, a
proposed rule was published in the
Federal Register (53 FR 33017).

Item VII. On February 8, 1989, a
proposed rule was published in the
Federal Register (54 FR 6251).

Item X1II. On February 28, 1989, a
proposed rule was published in the
Federal Register (54 FR 8492).

Item XIII. On July 1, 1988, a proposed
rule was published in the Federal
Register (53 FR 25102).

ltem XIV. On August 29, 1988, a
proposed rule was published in the
Federal Register (53 FR 33020).

Item XVI. On August 21, 1987, a
proposed rule was published in the
Federal Register (52 FR 31722).

Item XVIII. On August 17, 1988, a
proposed rule was published in the
Federal Register (53 FR 31280).

FAC 84-53, Item V. On November 3,
1988, a proposed rule was published in
the Federal Register (53 FR 44564), and
an extension of the comment period was
published on December 30, 1968 (53 FR
53361), to revise the individual surety
procedures in the FAR.

Comments received, 428. Of those, 209
comments were favorable or
recommended further tightening of the
procedures governing the use of
individual sureties. Comments opposed
to the rule or recommended measures to
reduce the impact of the rule, 195. Other
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respondents indicating no comment, 12.
The comments of all respondents and
the views of Congress were considered
in developing this final rule. As a result,
the final rule makes the following
changes from the coverage proposed:

1. The requirement in the proposed
rule with respect to Miller Act bonds
that 100 percent of the individual
surety’s assets will be maintained for
the duration of the expected obligation
of the surety has been modified to
permit the contracting officer to release
a portion of the individual surety's
assets based upon substantial
performance of the obligations under the
contract,

2. The prohibition on the use of letters
of credit as an acceptable asset has
been modified to permit the use of
irrevocable letters of credit issued by a
Federally insured financial institution.

3. Coverage in 49.402-3 has been
added requiring the Government to
notify the surety when contract default
appears imminent and if the contract is
subsequently terminated for default.

4, The proposed Optional Form,
Satisfaction of Pledge, has been
converted to Optional Form 90, Release
of Lien on Real Property, and Optional
Form 91, Release of Personal Property
from Escrow.

5. Other miscellaneous changes have
been made.

List of Subjects in 48 CFR Parts 2, 4, 5, 8,
9, 10, 14, 15, 25, 28, 32, 36, 42, 45, 47, 48,
49, 52, and 53.

CGovernment procurement.

Dated: November 20, 1989.
Albert A. Vicchiolla,
Director, Office of Federal Acquisition Policy.

Federal Acquisition Circular

[Number 84-53]

Unless otherwise specified, all
Federal Acquisition Regulation (FAR)
and other directive material contained
in FAC 84-53 is effective December 28,
1989, except for Parts 9, 28, 49, and
related sections in Parts 52 and 53 (Item
V—Individual Sureties) February 26,
1990.

Eleanor Spector,

Assistant Secretary of Defense for
Procurement, Department of Defense.
Richard H. Hopf, 111,

Associate Administrator for Acquisition
Policy, General Services Administration.
L. E. Hopkins,

Deputy Assistant Administrator for
Procurement, National Aeronautics and
Space Administration.

Federal Acquisition Circular (FAC)
84-53 amends the Federal Acquisition
Regulation as specified below:

Item I—Late Bids and Proposals

FAR 2.101, 14.201-6(c)(3), 14.201-6(r),
14.301 (a), (c), and (d), 14.303(a), 14.304-1
(a)(1), (a)(2), (b}, and (e), 15.407 (c](6)
and (c)(8), 15.412(e), 52.214-3, 52.214-5,
52.214-7, and 52.214-23, and 52.215-9
and 52.215-10 are revised. FAR 14.201-
6(c) (4), (v), and (w), 14.202-7, 14.304~
1(a) (3) and (d), 14.304-2, 15.402 (i) and
(i), 15.407 (c)(9) and (j), 52.214-31,
52.214-32, 52.214-33, 52.215-18, and
52.215-36 are added. The changes
pertaining to sealed bidding (1) correct
language in the current 5-day late bid
rule concerning acceptable evidence to
establish the date of mailing of a late
bid, modification, or withdrawal sent by
registered or certified mail; (2) provide a
2-day late bid rule for bids mailed by
U.S. Postal Service Express Mail Next
Day Service; (3) provide separate late
bid rules for bids outside the U.S. and
Canada; and (4) allow contracting
officers the option of permitting the use
of facsimile equipment for the
submission of bids, acknowledgments of
amendments to solicitations, and
modifications or withdrawals of bids.
Corresponding changes are made with
respect to contracting by negotiation.

Item II—Contractor Records Retention

FAR 4.703 (b)(3) and (d) are revised to
extend the record retention period for
contractors who submit late annual
indirect cost rate proposals and clarify
the meaning of “record” to include
computer input data.

Item IlI—Contract Simplification
Program

FAR 5.503(c)(1)(i), 14.201-1 (a)(5) and
(c), 14.201-2 (a)(1), (a)(2), and (b), 14.201-
6 (i) and (u), 14.407-1(d), 15.408-1(b),
15.406-2 (a)(1) and (a)(3), 15.407(f),
15.414, 52.214-15, 53.205-1, 53.106(b), and
53.215-1(d) are revised, and FAR 14.201-
9, 14,213, 15.406-1(a)(8), 15.407 (c)(9), (i),
and (j), 52.102-2(c), 52.214-36, 52.215-35,
53.214(d), 53.215-1(g), and 53.301-1447
(Standard Form (SF) 1447) are added to
provide (1) a new SF 1447, (2) simplified
contract format for acquisition of
noncomplex supplies and services
proposed to be acquired under firm- -
fixed-price or fixed-price with economic
price adjustment contracts; and (3) for
offeror submission of annual
representations and certifications.

Item IV—Approval of Requirements for
the Acquisition of Printing

FAR 8.802 (a) and (c) are revised to
clarify the legal status of the
requirement to obtain the approval of
the Congressional Joint Committee on
Printing. The previous coverage caused
confusion as to the contracting officer's

responsibilities in procuring local
printing services.

Item V—Individual Sureties

FAR 9.405, 28.101-4, 28.106-1, 28.202,
28.203, 28.204, and 49.402-3(e)(2) are
revised, the clause at 52.228-11 is added,
and 53.228 is revised to prescribe
revised Standard Forms (SF's) 24, 25,
25-A, 28, 34, 35, and 1416 and new
Optional Forms (OF's) 90 and 91. The
revisions modify existing coverage
regarding the use of individual sureties
in support of a Government bonding
requirement. Implementation of the rule
has been delayed to allow time to obtain
OMB approval under the Paperwork
Reduction Act and to facilitate the
printing and stocking of the SF's 24, 25,
25-A, and 28.

SF's 34, 35, and 1416 have been
submitted to OMB for approval. When
approved, they will be authorized for
local reproduction.

OF's 90 and 91 also will be authorized
for local reproduction.

Draft copies of the standard and
optional forms prescribed by the rule
are displayed in this Federal Acquisition
Circular 84-53 for information only.
After OMB approval, all the forms
prescribed by this rule will be displayed
in a subsequent FAC. Those forms
authorized for local reproduction will be
provided in the looseleaf edition of a
subsequent FAC for the user to
reproduce as required.

Item VI—Threshold, Part 10

FAR 10.006(a)(1)(ii) is revised to
clarify that the exception applies to both
purchases and contracts that do not
exceed the small purchase threshold.

Item VII—Buy American Act List of
Exempt Items

FAR 25.102, 25.108, 25.202, and the
clause at 52.225-1 are revised to clarify
that the Buy American List of Exempt
Items at 25.108 is provided for
information only, and that each agency
is responsible for making a
determination that an item is exempt
from provisions of the Buy American
Act. The rule is needed to ensure that
the FAR is consistent with the
provisions of the Buy American Act.

Item VIII—Yarn, 50 Denier Rayon

FAR 25.108(d)(1) is revised to add the
item, Yarn, 50 denier rayon, to the Buy
American List of Exempt Items.

Item IX—Rabbit Fur Felt

FAR 25.108{d)(1) is revised to add .the
item, rabbit fur felt, to the Buy American
List of Exempt Items.
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ltem X—Accounting Deficiencies,
Suspension of Progress Payment

FAR 32.503-6(b) is revised to clarify
that the suspension of progress
payments for accounting deficiencies
should be applied only to the portion of
the progress payments associated with a
deficiency.

Item XI—Architect-Engineer Short
Selection Threshold

FAR 36.201(a)(1), 36.505, 36.507,
36.602-3(c), 36.602-5, and the clauses at
52.236-5 and 52.236-7 are revised, 36.520
is removed, and 38.521 is redesignated
as 36.520 to clarify when discussions
will be held with architect-engineer (A-
E) firms, and to permit the short
selection process to be used to select A-
E firms for contracts not to exceed the
small purchase threshold. The clause at
52.236-20 is removed and the submission
of performance reports using the
Standard Form (SF) 1420, Performance
Evaluation (Construction Contracts), is
simplified.

Item XIl—Hazardous Materials

FAR 42.302(a)(39) and the clause at
52.223-3(d) are revised to remove the
implication that contract administration
services are responsible for
administering statutory and regulatory
requirements for hazardous materials.

Item XIII—Report of Shipment

FAR 42.1408-1 and 42.1406-2 and the
clause at 52.242~12 are revised to
require contractors to provide advance
notice of shipment for categories of
material requiring preparation by the
consignee for safety and security
considerations.

Item XIV—Special Tooling

FAR 45.306-2, 45.306-3, 45.307-1 (b),
and 45.308 are revised, 45.305 and
45.306-4 are removed, and the clauses at
§2.245—Z and 52.245-17 are revised to
improve the management of special
looling, the retention and disposal
decisions made by the Government, and
the opportunities for using the special
tooling to increase competition when
contracting for postproduction
requirements. Corresponding changes
are made at FAR clauses 52.245-18 and
52.245-19.

FAR 45,306, and the clause at 52.245-
17, Special Tooling, clarify that the
clause is used in fixed-price contracts
wher} the Government will furnish
special tooling to the contractor, or the
Government intends to maintain rights
to the special tooling until such time that
the Government decides it wants full
title to the special tooling or has no
further interest in the special tooling.

Under the revised Special Tooling
clause, the types of information which
contractors must maintain in their
property control systems is delineated.
The periodic reporting of this
information to the Government is also
defined.

Other changes are made to 45.305,
45.307, and 45.308 to locate the
prescriptions for the Special Test
Equipment clause and the Government
Property Furnished "As Is” clause in the
FAR sections which address the policy
on the use of these clauses. These
changes are intended to clarify when the
clauses are to be used.

Item XV—Small Purchase References in
Part 47

FAR 47.104-4(b) and 52.247-1(b) are
revised to provide editorial changes to
reference the small purchase limitation
in section 13.000 and to provide
consistency with the FAR's standard
“small purchase limitation™ terminology.

Item XVI—Guaranteed Maximum
Shipping Weights and Dimensions

FAR 47.305-16(b) and 52.247-60 are
revised to more specifically describe the
information required from the offeror
concerning shipping characteristics, to
provide that offers submitted without
the requested information will be
evaluated on the basis of the shipping
characteristics submitted with any offer
that produces the highest transportation
costs, and to provide that the contract
price of the successful offer will be
reduced by an amount equal to the
difference between the transportation
costs actually incurred and the costs
which would have been accurate.

Item XVII—Incorporating Provisions
and Clauses

FAR 52.102-1(d) is removed and FAR
52.107(a) and (b), 52.252-1, and 52.252-2
are revised to eliminate Alternate I,
which required contracting officers to
identify provisions and clauses
incorporated by reference and to group
them separately from the provisions and
clauses incorporated in full text. This
change is made to accommodate buying
activities that use automated programs
to generate solicitations and contracts.
The automated programs generally
intermingle provisions and clauses
incorporated by reference with those
incorporated by full text and do not
separately list provisions and clauses
incorporated by reference. A notice to
the offeror and contractor that some
provisions and clauses are incorporated
by reference replaces the deleted
requirements.

Item XVIII—Examination of Records

FAR 52.215-2 is revised to illustrate
the type and form of contractor cost and
financial information which is to be
made available to Government
personnel for conducting reviews of
contract costs. This change should help
to eliminate time-consuming and
inefficient access to records arguments
that have occurred between
Government personnel and contractors.

Item XIX—Editorial Changes

FAR 10.002(a) is revised to correct a
reference to read “41 U.S.C. 253a(a)".

FAR 14.203-2(a) is revised to read
“display of invitations for bids".

FAR 28.204-1 is revised to correct a
citation to read 31 U.S.C. 9309" and to
revise the date of Treasury Department
Circular No. 154.

FAR 52.204-1 is revised to correct
bracketed instruction in the clause.

FAR 52.212-4(a) and (b) are revised to
correct the title of the referenced clause
(see 52.249-8).

FAR 52.243-1, Alternate V, paragraph
(b) introductory text is corrected to read
"or time required for" vice “or item
required for", Error was made from the
Phase II to Executive Review
preparation of the FAR.

FAR 52.244-3(b) is revised to correct
reference to read “15.903(d)".

FAR 52.246-19(a}(5)(i) is revised to
remove the incorrect reference.

FAR 53.222(e) is revised to display the
latest edition of SF 1413. Under the
Paperwork Reduction Act, there is a
requirement to update the OMB Control
Number, and to include a burden
statement and the expiration date of the
paperwork clearance.

FAR 53.301-1413 illustrates the
revised SF 1413.

Therefore, 48 CFR parts 2, 4, 5, 8, 9, 10,
14, 15, 25, 28, 32, 36, 42, 45, 47, 48, 49, 52,
and 53 are amended as set forth below:

1. The authority citation for 48 CFR
parts 2, 4, 5, 8, 9, 10, 14, 15, 25, 28, 32, 36,
42, 45, 47, 48, 49, 52, and 53 continues to
read as follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C.
Chapter 137; and 42 U.S.C. 2473(c).

PART 2—DEFINITIONS OF WORDS
AND TERMS

2. Section 2.101 is amended by
alphabetically adding a definition
“Facsimile” to read as follows:
2.101 Definitions.

- - - .

Facsimile means electronic equipment
that communicates and reproduces both
printed and handwritten material. If
used in conjunction with a reference to a
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document, e.g., facsimile bid, the term
refers to a document (in the example
given, a bid) that has been transmitted
to and received by the Government via
facsimile.

» - * - -

PART 4—ADMINISTRATIVE MATTERS

3. Section 4.703 is amended by adding
paragraph (b)(3) and by revising
paragraph (d) to read as follows:

4703 Policy.

LA S

(3) The contractor does not meet the
original 90-day due date for submission
of final indirect cost rate proposals
specified in subparagraph (d)(2) of the
clause at 52.216-7, Allowable Cost and
Payment, and subparagraph (c)(2) of the
clause at 52.216-13, Allowable Cost and
Payment—Facilities. Under these
circumstances, the retention periods in
4.705 shall be automatically extended
one day for each day the proposal is not
submitted after the original 90-day due
date,

- * * * *

(d) If the information described in
paragraph (a) of this section is
maintained on a computer, contractors
shall retain the computer data on a
reliable medium for the time periods
prescribed. Contractors may transfer
computer data in machine readable form
from one reliable computer medium to
another. Contractors' computer data
retention and transfer procedures shall
maintain the integrity, reliability, and
security of the original computer data.
Contractors shall also retain an audit
trail describing the data transfer. For the
record retention time periods prescribed,
contractors shall not destroy, discard,
delete, or write over such computer
data.

PART 5—PUBLICIZING CONTRACT
ACTIONS

5503 [Amended]

4. Section 5.503 is amended in
paragraph (c)(1)(i) by adding the phrase
“or Standard Form 1447, Solicitation/
Contract,” following the words “Award/
Contract,".

PART 8—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

5. Section 8.802 is amended by
removing the existing paragraphs (a)
and (c); by redesignating the existing
paragraphs (b), (d), and (e) as (a), (b)
and (c); by removing in the first sentence
of paragraph (c) the words “in the
District of Columbia” and inserting in
their place “within the District of

8.802
*

Columbia"; and by revising in new
paragraph (b) the first sentence to read
as follows:

Policy
(b) The head of each agency shall

designate a central printing authority;
that central printing authority may serve
as the liaison with the Congressianal
Joint Committee on Printing (JCP) and
the Public Printer on matters related to
printing.

- - -

. PART 9—CONTRACTOR

QUALIFICATIONS

8. Section 9.405 is amended by adding
paragraph (c) to read as follows:

9.405 Effect of listing.
* - * - -

(c) Contractors debarred, suspended,
or proposed for debarment are excluded
from acting as individual sureties (see
Part 28).

PART 10—SPECIFICATIONS,
STANDARDS, AND OTHER PURCHASE
DESCRIPTIONS

10.002 [Amended]

7. Section 10.002 is amended by -
removing in the introductory text of
paragraph (a) the reference “41 U.S.C.
253A(a)" and inserting in its place "41
U.S.C. 253a(a)".

8. Section 10.006 is amended by
revising paragraph (a)(1)(ii) to read as
follows:

10.006 Using specifications and
standards.

(a) * * =

(1) L I

(i) Under the small purchase
limitation in 13.000;

- - * - »

PART 14—SEALED BIDDING

9. Section 14.201-1 is amended by
adding paragraph (a)(5) and by revising
in paragraph (c) the fourth sentence to
read as follows:

14.201-1 Uniform contract format.

a) * e

(5) Firm-fixed-price or fixed-price with
economic price adjustment acquisitions
that use the simplified contract format
(see 14.201-9).

- - - - *

(c)* * * Award by acceptance of a
bid on the award portion of Standard
Form 33, Solicitation Offer and Award
(SF 33), Standard Form 26, Award/
Contract (SF 26), or Standard Form 1447,
Solicitation/Contract (SF 1447),

incorporates Section K, Representations,
certifications, and other statements of
bidders, in the resultant contract even
though not physically attached.

10. Section 14.201-2 is amended by
revising paragraphs (a)(1}, (a){2), and the
second sentence in paragraph (b) to
read as follows:

14.201-2 Part I—The Schedule.

* - - - -

(a) * * * (1) Prepare the invitation for
bids on SF 33, or the SF 1447, unless
otherwise permitted by this regulation.
The SF 33 is the first page of the
solicitation and includes Section A of
the uniform contract format. When the
SF 1447 is used as the solicitation
document, the information in
subdivisions (a)(2)(i) and (a)(2)(iv) of
this subsection shall be inserted in block
9 of the SF 1447.

(2) When the SF 33 or SF 1447 is not
used, include the following on the first
page of the invitation for bids:

* - - * -

(b) * * * The SF 33 and SF 1447 may

. be supplemented as necessary by the

Optional Form 336 (OF 336),
Continuation Sheet (53.302-336).

11. Section 14.201-6 is amended by
revising paragraphs (c)(3) and (r); by
adding in the introductory text of
paragraph (i), following “SF 33" the
words “or SF 1447"; and by adding
paragraphs (c)(4), (u), (v), and (w) to
read as follows:

14.201-6 Solicitation provisions.

- * » * -

(c] LR I

(3) 52.214-7, Late Submissions,
Modifications, and Withdrawals of Bids,
for solicitations issued in the United
States and Canada for submission of
bids to a contracting office in the United
States or Canada,

(4) 52.214-32, Late Submissions,
Modifications, and Withdrawals of Bids
(Overseas), for solicitations under which
bids are to be submitted to a contracting
office outside the United States or
Canada.

(r) The contracting officer shall insert
the provision at 52.214-23, Late
Submissions, Modifications, and
Withdrawals of Technical Proposals
under Two-Step Sealed Bidding, in
solicitations for technical proposals in
step one of two-step sealed bidding
issued in the United States and Canada
for submission of technical proposals to
a contracting office in the United States
or Canada.

o oL B ) .

* *
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(u) The contracting officer shall ingert
the provision at 52.214-30, Annual
Representations and Certifications-
Sealed Bidding, in invitations for bids if
annual representations and
certifications are used (see 14.213).

(v) The contracting officer shall insert
the provision at 52.214-33, Late
Submissions, Modifications, and
Withdrawals of Technical Proposals
under Two-Step Sealed Bidding
(Overseas), in solicitations for technical
proposals in step one of two-step sealed
bidding under which technical proposals
are to be submitted to a contracting
office outside the United States or
Canada.

(w) The contracting officer shall insert
the provision at 52.214-31, Facsimile
Bids, in solicitations if facsimile bids are
authorized (see 14.202-7).

12. Section 14.201-9 is added to read
as follows:

14.201-9 Simplified contract format.

Policy. For firm-fixed-price or fixed-
price with economic price adjustment
acquisitions of supplies and services,
the contracting officer may use the
simplified contract format in lieu of the
uniform contract format (see 14.201-1).
The contracting officer has flexibility in
preparation and organization of the
simplified contract format. However, the
following format should be used to the
maximum practical extent:

(a) Solicitation/contract form,
Standard Form (SF) 1447, Solicitation/
Contract, shall be used as the first page
of the solicitation.

(b) Contract schedule. Include the
following for each contract line item:

(1) Contract line item number.

(2) Description of supplies or services,
or data sufficient to identify the
requirement,

(3) Quantity and unit of issue.

(4) Unit price and amount,

(5) Packaging and marking
requirements.

(6) Inspection and acceptance, quality
assurance, and reliability requirements,

(7) Place of delivery, performance and
delivery dates, period of performance,
and F.o.b. point.

(8) Other item-peculiar information as
necessary (e.g., individual fund
citations),

(c) Clauses. Include the clauses
required by this regulation. Additional
clauses shall be incorporated only when
considered absolutely necessary to the
particular acquisition.

(d) List of documents and
attachments. Include if necessary.

(¢) Representations and instructions—
(1) Representations and certifications.
lnsen:t those solicitation provisions that
require representations, certifications, or

the submission of other information by
offerors.

(2) Instructions, conditions, and
notices. Include the solicitation
provisions required by 14.201-6. Include
any other information/instructions
necessary to guide offerors.

(3) Evaluation factors for award.
Insert all necessary evaluation factors
for award.

(4) Upon award, the contracting
officer need not physically include the
provisions in subparagraphs (e){1), (2),
and (3) of this subsection in the resulting
contract, but shall retain them in the
contract file. Award by acceptance of a
bid on the award portion of SF 1447
incorporates the representations,
certifications, and other statements of
bidders in the resultant contract even
though not physically attached.

13. Section 14.202-7 is added to read
as follows:

14.202-7 Facsimile bids.

(a) Unless prohibited or otherwise
restricted by agency procedures,
contracting officers may authorize
facsimile bids (see 14.201-6(w)). In
determining whether or not to authorize
facsimile bids, the contracting officer
shall consider factors such as—

(1) Anticipated bid size and volume;

(2) Urgency of the requirement;

(3) Frequency of price changes;

(4) Availability, reliability, speed, and
capacity of the receiving facsimile
equipment; and

(5) Adequacy of administrative
procedures and conirols for receiving,
identifying, recording, and safeguarding
facsimile bids, and ensuring their timely
delivery to the bids opening location.

(b) If facsimile bids are authorized,
contracting officers may, after the date
set for bid opening, request the
apparently successful offeror to provide
the complete original signed bid.

14.203-2 [Amended]

14. Section 14.203-2 is amended in
paragraph (a) by adding the words
“invitations for" between the words
“display of" and “bids”.

15. Section 14.213 is added to read as
follows:

14.213 Annual submission of
representations and certifications.

{a) Submission of offeror
representations and certifications on an
annual basis, as an alternative to
submission in each solicitation, may be
authorized by agencies subject to the
requirements of this section. The
decision to use annual representations
and certifications shall be made in
accordance with agency procedures.

(b} In accordance with agency
procedures, each contracting office

utilizing annual representations and
certifications shall establish procedures
and assign responsibilities for centrally
requesting, receiving, storing, verifying
and updating offeror’s annual
submissions. Generally, the
representations and certifications shall
be effective for a period of 1 year from
date of signature.

(¢) The contracting officer shall not
include in individual solicitations the
full text of provisions that are contained
in the annual representations and
certifications.

{d) Offerors shall make changes that
affect only one solicitation by
completing the appropriate section of
the provision at 52.214-30, Annual
Representations and Certifications—
Sealed Bidding.

18. Section 14.301 is amended by
revising paragraph (a); by redesignating
existing paragraph {c) as (d}; and by
adding new paragraph (c) to read as
follows:

14.301 Responsiveness of bids.

(a) To be considered for award, a bid
must comply in all material respects
with the invitation for bids. Such
compliance enables bidders to stand on
an equal footing and maintain the
integrity of the sealed bidding system.

L » * * -

(c) Facsimile bids shall not be

considered unless permitted by the

solicitation (see 14.202-7).

L » - -

17. Section 14.303 is amended by
revising paragraph (a) to read as
follows:

14.303 Modifications or withdrawal of
bids.

{a) Bids may be modified or
withdrawn by written or telegraphic
notice received in the office designated
in the invitation for bids not later than
the exact time set for opening of bids.
Unless proscribed by agency
regulations, a telegraphic modification
or withdrawal of a bid received in such
office by telephone from the receiving
telegraph office shall be considered.
However, the message shall be
confirmed by the telegraph company by
sending a copy of the written telegram
that formed the basis for the telephone
call. If the solicitation authorizes
facsimile bids, bids may be modified or
withdrawn via facsimile received at any
time before the exact time set for receipt
of bids, subject to the conditions
specified in the provision prescribed in
14.201-8{w}. Modifications received by
telephone (including a record of those
telephoned by the telegraph company)
or facsimile shall be sealed in an
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envelope by a proper official. The
official shall write on the envelope (1)
the date and lime of receipt and by
whom, and (2) the number of the
invitation for bids, and shall sign the
envelope. Noinformation contained in
the envelope shall be disclosed before
the time set for bid opening.

- * - . -

18. Section 14.304-1 is amended by
revising paragraphs (a)(1), (a)(2), and
(b); by redesignating existing paragraph
(d) as(e); and by adding new
paragraphs (a)(3) and (d) to read as
follows:

14.304-1 General.

. - - . -

(a) L

(1) It was sent to a contracting office
in the United States or Canada by
registered or certified mail not later than
5 calendar days before the bid receipt
date specified;

{2) It was sent by mail (or, if
authorized by the solicitation, was sent
by telegram or via facsimile) and it is
determined by the Government that the
late receipt was due solely to
mishandling by the Government after
receipt at the Government installation;
or

{3) 1t was sent to a contracting office
in the United States or Canada by U.S.
Postal Service Express Mail Next Day
Service-Post Office to Addressee not
later than 5:00 PM at the place of mailing
2 working days prior to the date
specified for receipt of bids. The term
“working days” excludes weekends and
Federal holidays.

(b) The only acceptable evidence to
establish the date of mailing of a late
bid, modification, or withdrawal sent to
a contracting office in the United States
or Canada either by registered or
certified mail is a U.S. or Canadian
Postal Service postmark both on the
envelope or wrapper and on the original
receipt from the U.S. or Canadian Postal
Service. Both postmarks must show a
legilile date, or the bid, modification, or
withdrawal shall be deemed to have
been mailed late. (The term “postmark"
means a printed, stamped, or otherwise
placed impression [exclusive of a
postage meter machine impression) that
is readily identifiable without further
action as having been supplied and
affixed on the date of mailing by
employees of the U.S. or Canadian
Postal Service. Therefore, bidders
should request the postal clerk to place
a legible hand cancellation bull's-eye
postmark on both the receipt and the
envelope or wrapper.)

. . »

(d) The only acceptable evidence to
establish the date of mailing of a late
bid, medification, or withdrawal sent by
U.S. Postal Service Express Mail Next
Day Service-Post Office to Addressee is
the date entered by the post office
receiving clerk on the “Express Mail
Next Day Service-Post Office to
Addressee” label and the postmark on
the envelope or wrapper and on the
original receipt from the U.S. Postal
Service. “Postmark" has the same
meaning as defined in paragraph (b) of
this subsection, exclnding postmarks of
the Canadian Postal Service. Therefore,
bidders should request the postal clerks
to place a legible hand cancellation
bull's-eye postmark on both the receipt
and the envelope or wrapper.

19. Section 14.30-2 is revised to read
as follows:

14.304-2 Notification to late bidders.
When a bid, modification of bid, or
withdrawal of bid is received late and it
is clear from available information that
it cannot be considered, the contracting
officer shall promptly notify the bidder
accordingly. However, when a late bid, -
modification of bid, or withdrawal of bid
is transmitted to a contracting office in

the United States or Canada by
registered or certified mail or by U.S.
Postal Service Express Mail Next Day
Service-Post Office to Addressee and is
received before award, the bidder shall
be promptly notified substantially as
follows: Your bid in response to
Invitation for Bids Number dated
for [insert subject matter
or short title] was received after the
time for opening specified in the
Invitation. Accordingly, your bid will
not be opened or considered for award
unless there is received from you by
[insert date] the original post
office receipt for (insert one of the
following, as appropriate):

(a) Registered or certified mail
showing a date of mailing not later than
the fifth calendar day before the date
specified for opening {e.g., a bid
submitted in response to a solicitation
requiring receipt of bids by the 20th of
the month must have been mailed by the
15th or earlier); or

(b) U.S. Postal Service Express Mail
Next Day Service-Past Office to
Addressee showing a date of mailing not
later than 5:00 PM two Federal working
days prior to the date specified for
opening.

20, Section 14.407-1 is amended by
revising paragraph (d) to read as
follows:

14.407-1 General.

- . - - -

{d)(1) Award is generally made by
using the Award portion of Standard
Form (SF) 33, Solicitation, Offer, and
Award, or SF 1447, Solicitation/Contract
(see 53.214). If an offer on an SF 33 leads
to further changes, the resulting contract
shall be prepared as a bilateral
document on SF 26, Award/Contract.

(2) Use of the Award portion of SF 33,
SF 26, or SF 1447, does not preclude the
additional use of informal documents,
including telegrams, as notices of
awards.

PART 15—~CONTRACTING BY
NEGOTIATION

21. Section 15.402 is amended by
adding paragraphs (i) and (j) to read as
follows:

15.402 General.

* - * * -

(i) Unless prohibited or otherwise
restricted by agency procedures,
contracting officers may authorize
facsimile proposals (see 15.407(i)). In
determining whether or not to autherize
facsimile proposals, the contracting
officer shall consider such factors as—

(1) Anticipated proposal size and
volume;

(2} Urgency of the requirement;

(8) Fregquency of price changes;

(4) Availability, reliability, speed, and
capacity of the receiving facsimile
equipment; and

(5) Adequacy of administrative
procedures and controls for receiving,
identifying, recording, and safeguarding
facsimile proposals, and ensuring their
timely delivery to the proposal opening
location.

(j) If facsimile proposals are
authorized, contracting officers may,
after the date set for receipt of proposal,
request offeror(s) to provide the
complete original signed proposal.

22, Section 15.406-1 is amended by
adding paragraph (a)(8); and in the third
sentence of paragraph (b) by removing
the words “SF 33 or SF 26" and inserting
in their place “SF 33, SF 26, or SF 1447"
to read as follows:

15.408-1 Uniform contract format.

- - - . -

)t"

(a

(8) Contracts utilizing the simplified
contract format (see 15:416).

23. Section 15.406-2 is amended by
revising paragraphs (a)(1), the
introductory text of paragraph (2)(3},
and paragraph (a)(3)(vii) by inserting a
period following the words “Zip Code™;
and removing the remainder of the
sentence to read as follows:
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15.406-2 Part I—The Schedule.

(8] . x e

(1) Prepare RFP’s on Standard Form
33, Solicitation, Offer and Award
(53.301-33) or Standard Form 1447,
Solicitation/Contract (53.301-1447),
unless otherwise permitted by this
regulation. The first page of the SF 33 or
SF 1447 is the first page of the
solicitation. The first page of the SF 33
includes section A of the uniform
contract format. When the SF 1447 is
used as the solicitation document,
ensure the information in subdivisions
(a){3)(i) and (a)(3)(iv) of this subsection
are inserted in block 9 of the SF 1447.

(3) When other than SF 33, SF 18, or
SF 1447 is used, include the following on
the first page of the solicitation:

24, Section 15.407 is amended by
revising paragraphs (c)(6) and (c)(8); by
adding in paragraph (f) the words “or SF
1447" following the words “SF 33" and
by adding paragraphs (c)(8), (i), and (j)
to read as follows:

15.407 Solicitation provisions.

* . L 3 * L]

[C) L L

(6) 52.215-10, Late Submissions,
Modifications, and Withdrawals of
Proposals, for solicitations issued in the
United States and Canada for
submission of offers to a contracting
office in the United States or Canada;
. * L 3 » »

() 52.215-12, Restriction on
Disclosure and Use of Data; and

(9) 52.215-36, Late Submissions,
Modifications, and Withdrawals of
Proposals (Overseas), for solicitations
under which offers are to be submitted
to a contracting office outside the
United States or Canada,

* * L * *

(i) The contracting officer shall insert
the provision at 52.215~-35, Annual
Representations and Certifications—
Negotiation, in requests for proposals if
annual representations and
certifications are utilized (see 14.213).

(i) The contracting officer shall insert
the provision at 52.215-18, Facsimile
Proposals, in solicitations if facsimile
proposals are autharized (see 15.402(i}).

25. Section 15.412 is amended by
revising paragraph (e} to read as
follows:

15.412 Late proposals and modifications.
. - - - -

(¢) When a late proposal or
modification is transmitted to a
contracting officer in the United States
or Canada by registered or certified mail
or by U.S. Postal Service Express Mail

Next Day Service-Post Office to
Addressee and is received before
award, the offeror shall be promptly
notified substantially in accordance
with the notice in 14.304-2,
appropriately modified to relate to
proposals,

» » L] » »

26. Section 15.414 is revised to read as
follows:

15.414 Forms.

{a) Standard Form 33 (SF 33),
Solicitation, Offer and Award (see
53.301-33), shall be used in connection
with the solicitation and award of
negotiated contracts. Award may be
made using the Award portion of SF 33,
except as provided in paragraph (b) of
this section.

(b} Standard Form 26 (SF 26), Award/
Contract (see 53.301-26), shall be used
when entering into negotiated contracts
when the prospective contractor has
amended its offer, unless—

{1) The contract is for the
construction, alteration, or repair of
buildings, bridges, roads, or other real
property;

(2] The acquisition is one for which
the FAR prescribes special contract
forms; or

(3) Use of a purchase order is
appropriate.

(c) Standard Form 1347 (SF 1447),
Solicitation/Contract (see 53.301-1447),
shall be used in connection with
negotiated acquisitions that use the
simplified contract format and may be
used in lieu of the SF 26 or SF 33 for
other acquisitions. Award is generally
made using the award portion of the SF
1447 (see 53.215-1).

27. Section 15.416 is added to read as
follows:

15416 Simplified contract format.

For firm-fixed-price or fixed-price
with economic price adjustment
acquisitions of supplies and services,
the contracting officer may use the
simplified contract format in lieu of the
uniform contract format (see 14.201-1),

PART 25—FOREIGN ACQUISITION

25.102 [Amended]

28. Section 25.102 is amended in
paragraph (a)(4) by removing the words
"one or more agencies have
determined."

29. Section 25.108 is amended by
revising paragraphs (a) and (b); and by
alphabetically adding in paragraph
(d}{1) the items “Rabbit fur felt”, and
“Yarn, 50 Denier rayon” to read as
follows:

25,108 Excepted articles, materials, and
suppiies.

(a) One or more agencies have
determined that the articles, materials,
and supplies listed in paragraph (d) of
this section are not mined, produced, or
manufactured in the United States in
sufficient and reasonably available
commercial quantities of a satisfactory
quality. The list in paragraph (d) of this
section is furnished for information only;
an article, material or supply listed
therein may be treated as domestic only
when the agency concerned has made a
determination that it is not mined,
produced, or manufactured in the United
States in sufficient and reasonably
available quantities of a satisfactory
quality.

(b) Agencies making determinations
under 25.102(a)(4) or 25.202(a)(3) for
unlisted articles, materials, or supplies
shall submit a copy of these
determinations to the appropriate FAR
Council for possible addition of items ta
the list.

. L * L *

25.202 [Amended]

30. Section 25.202 is amended in
paragraph (a)(3) by removing the words
“One or more agencies have determined
that the” and inserting in their place the
word “The”.

PART 28—BONDS AND INSURANCE

31. Section 28.101-4 is revised to read
as follows:

28.101-4 Noncompliance with bid
guarantee requirements.

(a) In sealed bidding, noncompliance
with a solicitation requirement for a bid
guarantee requires rejection of the bid,
except in the situations described in
paragraph (c) of this subsection when
the noncompliance shall be waived.,

(b) In negotiation, noncompliance
with a solicitation requirement for a bid
guarantee requires rejection of an initial
proposal as unacceptable, if a
determination is made to award the
contract based on initial proposals
without discussion, except in the
situations described in paragraph (c) of
this subsection when noncompliance
shall be waived. (See 15.610(a) for
conditions regarding making awards
based on initial proposals.) If the
conditions for awarding based on initial
proposals are not met, deficiencies in
bid guarantees submitted by oiferors
determined to be in the competitive
range shall be addressed during
discussions and the offercr shall be
given an opportunity to correct the
deficiency.
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{c) Noncompliance with a solicitation
requirement for a bid guarantee ghall be
waived in the following circumstances
unless the contracting officer determines
in writing that acceptance of the bid
would be detrimental to the
Government's interest when—

(1) Only one offer is received. In this
case, the contracting officer may require
the furnishing of the bid guarantee
before award;

{2) The amount of the bid guarantee
submitted is less than required, but is
equal to or greater than the difference
between the offer price and the next
higher acceptable offer;

(3) The amount of the bid guarantee
submitted, although less than that
required by the solicitation for the
maximum guantity offered, is sufficient
for a quantity for which the offeror is
otherwise eligible for award. Any award
to the offeror shall not exceed the
quantity covered by the bid guarantee;

(4) The bid guarantee is received late,
and late receipt is waived under 14.304;

(5) A bid guarantee becomes
inadequate as a result of the correction
of a mistake under 14.408 (but only if the
bidder will increase the bid guarantee to
the level required for the corrected bid);

(6) A telegraphic offer modification is
received without corresponding
modification of the bid guarantee, if the
modification expressly refers to the
previous offer and the offeror corrects
any deficiency in bid guarantee;

(7) An otherwise acceptable bid bond
was submitted with a signed offer, but
the bid bond was not signed by the
offeror;

(8) An otherwise acceptable bid bond
is errroneously dated or bears no date at
all; or

(9) A bid bond does not list the United
States as obligee, but correctly identifies
the offeror, the solicitation number, and
the name and location of the project
involved, so long as it is acceptable in
all other respects.

32. Section 28.106-1 is amended by
revising the first sentence of the
introductory text and paragraphs (e), (h),
(i), and (j); and by adding paragraphs (n)
and (o) to read as follows:

28.106-1 Bonds and bond-related forms.

The following Standard Forms (SF's)
and Optional Forms (OF's) shown in
53.301 and 53.302 shall be used, except
in foreign countries, when a bid bond,
performance or payment bond, or an
individual surety is required. * * *

. - . .

(e) SF 28, Affidavit of Individual
Surety (see 28.203).

(h) SF 273, Reinsurance Agreement for
a Miller Act Performance Bond (see
28.202(a](4)).

(i) SF 274, Reinsurance Agreement for
a Miller Act Payment Bond (see
28.202(a)(4)).

(j) SF 275, Reinsurance Agreement in
Favor of the United States (see
28.202(a)(4)).

(n) OF 90, Release of Lien on Real
Property (see 28.203-5).

(o) OF 91, Release of Personal
Property from Escrow (see 28.203-5).

28.202 [Removed]
33, Section 28.202 is removed.

28.202-1 [Redesignated as 28.202]

34. Section 28.202-1 is redesignated as
new section 28,202, and the section title
and paragraph (d) are revised to read as
follows:

28.202 Acceptability of corporate sureties.

~ - * - -

(d) The Department of the Treasury
Circular 570 may be obtained from the
U.S. Department of the Treasury,
Financial Management Service, Surety
Bond Branch, 401 14th St., SW, 2nd
Floor—West Wing, Washington, DC
20227.,

28.202-2 [Removed]
35. Section 28.202-2 is removed.

28.203-1 [Redesignated as 28.204~1]

36. Section 28.203-1 is redesignated as
28.204-1.

28.203-2 [Redesignated as 28.204-2]

37. Section 28.203-2 is redesignated as
28.204-2.

28.203 [Redesignated as 28.204]

38. Section 28.203 is redesignated as
28.204, and new section 28.203 is added
to read as follows:

28.203 Acceptabllity of individual sureties.

(a) An individual surety is acceptable
for all types of bands except position
schedule bonds. The contracting officer
shall determine the acceptability of
individuals proposed as sureties, and
shall ensure that the surety's pledged
assets are sufficient to cover the bond
obligation. (See 28.203-7 for information
on excluded individual sureties.)

(b) An individual surety must execute
the bond, and the unencumbered value
of the assets (exclusive of all
outstanding pledges for other bond
obligations) pledged by the individual
surety, must equal or exceed the penal
amount of each bond. The individual
surety shall execute the Standard Form
28 and provide a security interest in
accordance with 28.203-1. One

individual surety is adequate support for
a bond, provided the unencumbered
value of the assets pledged by that
individual surety equal or exceed the
amount of the bond. An offeror may
submit up to three individual sureties for
each bond, in which case the pledged
assets, when combined, must equal or
exceed the penal amount of the bond.
Each individual surety must accept both
joint and several liability to the extent
of the penal amount of the bond.

(c) If the contracting officer
determines that no individual surety in
support of a bid guarantee is acceptable,
the offeror utilizing the individual surety
shall be rejected as nonresponsible,
except as provided in 28.101-4. A finding
of nonresponsibility based on
unacceptability of an individual surety,
need not be referred to the Small
Business Administration for a
competency review. (See 19.602-
1(a)(2)(i) and 61 Comp. Gen. 456 (1982).)

(d) A contractor submitting an
unacceptable individual surety in
satisfaction of a performance or
payment bond requirement may be
permitted a reasonable time, as
determined by the contracting officer, to
substitute an acceptable surety for a
surety previously determined to be
unacceptable.

(e) When evaluating individual
sureties, contracting officers may obtain
assistance from the office identified in
28.202(d).

(f) Contracting officers shall obtain
the opinion of legal counsel as to the
adequacy of the documents pledging the
assets prior to accepting the bid
guarantee and payment and
performance bonds.

(g) Evidence of possible criminal or
fraudulent activities by an individual
surety shall be referred to the
appropriate agency official in
accordance with agency procedures.

39. Section 28.203-1 is added to read
as follows:

28.203-1 Security interests by an
individual surety.

(a) An individual surety may be
accepted only if a security interest in
assets acceptable under 28.203-2 is
provided to the Government by the
individual surety. The security interest
shall be furnished with the bond. .

(b) The value at which the contracting
officer accepts the assets pledged must
be equal to or greater than the aggregate
penal amounts of the bonds required by
the solicitation and may be provided by
one or a combination of the following
methods:

(1) An escrow account with a D
federally insured financial institution in
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the name of the contracting agency. (See
28.203-2{b)(2) with respect to
Government securities in book entry
form.) Acceptable securities for deposit
in escrow are discussed in 28.203-2.
While the offeror is responsible for
establishing the escrow account, the
terms and conditions must be
acceptable to the contracting officer. At
a minimum, the escrow account shall
provide for the following:

(i) The account must provide the
contracting officer the sole and
unrestricted right to draw upon all or
any part of the funds deposited in the
account, A written demand for
withdrawal shall be sent to the financial
institution by the contracting officer,
after obtaining the concurrence of legal
counsel, with a copy to the offeror/
contractor and to the surety. Within the
time period specified in the demand, the
financial institution would pay the
Government the amount demanded up
to the amount on deposit. If any dispute
should arise between the Government
and the offeror/contractor, the surety, or
the subcontractors or suppliers with
respect to the offer or contract, the
financial institution would be required,
unless precluded by order of a court of
competent jurisdiction, to disburse
monies to the Government as directed
by the contracting officer.

(ii) The financial institution would be
authorized to release to the individual
surety all or part of the balance of the
escrow account, including any accrued
interest, upon receipt of written
authorization from the contracting
officer.

(iii) The Government would not be
responsible for any costs attributable to
the establishment, maintenance,
administration, or any other aspect of
the account.

(iv) The financial institution would
not be liable or responsible for the
interpretation of any provisions or terms
and conditions of the solicitation or
contract.

(v) The financial institution would
provide periodic account statements to
the contracting officer.

(vi) The terms of the escrow account
could not be amended without the
consent of the contracting officer.

(2) A lien on real property, subject to
the restrictions in 28.203-2 and 28.203-3,

40. Section 28.203-2 is redesignated as
28.204-2 and new section 28.203-2 is
added to read as follows:

28.203-2 Acceptability of assets.

(a) The Government will accept only
cash, readily marketable assets, or
irrevocable letters of credit from a
federally insured financial institution

from individual sureties to satisfy the
underlying bond obligations.

(b) Acceptable assets include—

(1) Cash, or certificates of deposit, or
other cash equivalents with a federally
insured financial institution;

(2) United States Government
securities at market value. (An escrow
account is not required if an individual
surety offers Government securities held
in book entry form at a depository
institution. In lieu thereof, the individual
shall provide evidence that the
depository institution has (i) placed a
notation against the individual’s book
entry account indicating that the
security has been pledged in favor of the
respective agency; (ii) agreed to notify
the agency prior to maturity of the
security; and (iii) agreed to hold the
proceeds of the security subject to the
pledge in favor of the agency until a
substitution of securities is made or the
security interest is formally released by
the agency);

(3] Stocks and bonds actively traded
on a national U.S. security exchange
with certificates issued in the name of
the individual surety. National security
exchanges are—{i) the New York Stock
Exchange; (ii) the American Stock
Exchange; (iii) the Boston Stock
Exchange; (iv) the Cincinnati Stock
Exchange; (v) the Midwest Stock
Exchange; (vi) the Philadelphia Stock
Exchange; (vii) the Pacific Stock
Exchange; and (viii) the Spokane Stock
Exchange. These assets will be accepted
at 90 percent of their 52-week low, as
reflected at the time of submission of the
bond. Stock options and stocks on the
over-the-counter (OTC) market or
NASDQ Exchanges will not be accepted.
Assistance in evaluating the
acceptability of securities may be
obtained from the Securities and
Exchange Commission, Division of
Enforcement, 450 Fifth Street NW.,
Washington, DC 20549.

(4) Real property owned in fee simple
by the surety without any form of
concurrent ownership, except as
provided in subdivision (c)(3)(iii) of this
subsection, and located within the 50
United States, its territories, or
possessions. These assets will be
accepted at 100 percent of the most
current tax assessment value (exclusive
of encumbrances) or 75 percent of the
properties’ unencumbered market value
provided a current appraisal is furnished
(see 28.203-3).

(5) Irrevocable letters of credit (ILC)
issued by a federally insured financial
institution in the name of the contracting
agency and which identify the agency
and solicitation or contract number for
which the ILC is provided.

(c) Unacceptable assets include but
are not limited to—

(1) Notes or accounts receivable;

(2) Foreign securities;

(3) Real property as follows:

(i) Real property located outside the
United States, its territories, or
possessions.

(i) Real property which is a principal
residence of the surety.

(iii) Real property owned concurrently
regardless of the form of co-tenancy
(including joint tenancy, tenancy by the
entirety, and tenancy in common) except
where all co-tenants agree to act jointly.

(iv) Life estates, leasechold estates, or
future interests in real property.

(4) Personal property other than that
listed in paragraph (b) of this subsection
(e.g., jewelry, furs, antiques);

(5) Stocks and bonds of the individual
surety in a controlled, affiliated, or
closely held concern of the offeror/
contractor;

(6) Corporate assets (e.g., plant and
equipment);

(7) Speculative assets (e.g., mineral
rights);

(8) Letters of credit, except as
provided in 28.203-2(b)(5).

41. Sections 28.203-3 through 28.203-7
are added to read as follows:

28.203-3 Acceptance of real property.

(a) Whenever a bond with a security
interest in real property is submitted, the
individual surety shall provide—

(1) Evidence of title in the form of a
certificate of title prepared by a title
insurance company approved by the
United States Department of Justice.
This list entitled List of Approved
Attorneys, Abstracters, and Title
Companies is available from the Title
Unit, Land Acquisition Section, Land
and Natural Resource Division,
Department of Justice, Washington, DC
20530. This title evidence must show fee
simple title vested in the surety along
with any concurrent owners; whether
any real estate taxes are due and
payable; and any recorded
encumbrances against the property,
including the lien filed in favor of the
Government under paragraph (d) of this
subsection;

(2) Evidence of the amount due under
any encumbrance shown in the evidence
of title;

(3) A copy of the current real estate
tax assessment of the property or a
current appraisal dated no earlier than 6
months prior to the date of the bond,
prepared by a professional appraiser
who certifies that the appraisal has been
conducted in accordance with the
generally accepted appraisal standards
as reflected in the Uniform Standards of
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Professional Appraisal Practice as
promulgated by the Appraisal
Foundation, 1029 Vermont Avenue NW,
Washington, DC 20005.

(b) Failure to provide evidence that
the lien has been properly recorded will
render the offeror nonresponsible.

(c) The individual surety is liable for
the payment of all administrative costs
of the Government, including legal fees,
associated with the liquidation of
pledged real estate.

(d) The following format, or any
document substantially the same, shall
be used by the surety and recorded in
the local recorder’s office when a surety
pledges real estate on Standard Form 28,
Affidavit of Individual Surety.

Lien on Real Estate

I/we agree that this instrument
constitutes a lien in the amount of
$ on the property described in
this lien. The rights of the United States
Government shall take precedence over
any subsequent lien or encumbrance
until the lien is formally released by a
duly authorized representative of the
United States. I/we hereby grant the
United States the power of sale of
subject property, including the right to
satisfy its reasonable administrative
costs, including legal fees associated
with any sale of subject property, in the
event of contractor default if I/we
otherwise fail to satisfy the underlying
( ) bid guarantee, ( ) performance
bond, ( ) or payment bond obligations
as an individual surety on solicitation/
contract number The lien is
upon the real estate now owned by me/
us described as follows: (legal
description, street address and other
identifying description)

IN WITNESS HEREOF, I/we have
hereunto affixed my/our hand(s) and

seal(s) this DAY OF
19
WITNESS:
(SEAL)

L a Notary Public in and for
the (CITY) (STATE) —, do
hereby certify that a party or

parties to a certain Agreement bearing
the date day of

19 ____, and hereunto annexed,
personally appeared before me, the said
being personally well known to
me as the person(s) who executed said
lien, and acknowledged the same to be
his/her/their act and deed. GIVEN
under my hand and seal this
day of 19 __

NOTARY PUBLIC, STATE
My Commission expires:

28.203-4 Substitution of assets.

An individual surety may request the
Government to accept a substitute asset
for that currently pledged by submitting
a written request to the responsible
contracting officer. The contracting
officer may agree to the substitution of
assets upon determining, after
consultation with legal counsel, that the
substitute assets to be pledged are
adequate to protect the outstanding
bond or guarantee obiligations. If
acceptable, the substitute assets shall be
pledged as provided for in Subpart 28.2

28.203-5 Release of lien.

(a) After consultation with legal
counsel, the contracting officer shall
release the security interest on the
individual surety’s assets using the
Optional Form 80, Release of Lien on
Real Property, or Optional Form 91,
Release of Personal Property from
Escrow, or a similar release as soon as
possible consistent with the conditions
in subparagraphs (a) (1) and (2) of this
subsection. A surety's assets pledged in
support of a payment bond may be
released to a subcontractor or supplier
upon Government receipt of a Federal
district court judgment, or a sworn
statement by the subcontractor or
supplier that the claim is correct along
with a notarized authorization of the
release by the surety stating that it
approves of such release.

(1) Contracts subject to the Miller Act.
The security interest shall be
maintained for the later of (i) 1 year
following final payment, (ii) until
completion of any warranty period
(applicable only to performance bonds),
or (iii) pending resolution of all claims
filed against the payment bond during
the 1-year period following final
payment.

(2) Contracts not subject to the Miller
Act. The security interest shall be
maintained for 80 days following final
payment or until completion of any
warranty period (applicable only to
performance bonds), whichever is later.

(b) Upon written request, the
contracting officer may release the
security interest on the individual
surety’'s assets in support of a bid
guarantee based upon evidence that the
offer supported by the individual surety
will not result in contract award.

(c) Upon written request by the
individual surety, the contracting officer
may release a portion of the security
interest on the individual surety's assets
based upon substantial performance of
the contractor’s obligations under its
performance bond. Release of the
security interest in support of a payment
bond must comply with the
subparagraphs (a) (1) and (2) of this

subsection. In making this
determination, the contracting officer
will give consideration as to whether the
unreleased portion of the lien is
sufficient to cover the remaining
contract obligations, including payments
to subcontractors and other potential
liabilities. The individual surety shall, as
a cqndition of the partial release, furnish
an affidavit agreeing that the release of
such assets does not relieve the
individual surety of its obligations under
the bond(s).

28.203-8 Contract clause.

Insert the clause at 52.228-11 in
solicitations and contracts which
require the submission of bid
guarantees, performance, or payment

bonds.

28.203-7 Exclusion of individual sureties.

(a) An individual may be excluded
from acting as a surety on bonds
submitted by offerors on procurement
by the executive branch of the Federal
Government, by the acquiring agency's
head or designee utilizing the
procedures in Subpart 9.4. The exclusion
shall be for the purpose of protecting the
Government.

(b) An individual may be excluded for
any of the following causes:

(1) Failure to fulfill the obligations
under any bond.

(2) Failure to disclose all bond
obligations.

(3) Misrepresentation of the value of
available assets or outstanding
liabilities.

(4) Any false or misleading statement,
signature or representation on a bond or
affidavit of individual suretyship.

(5) Any other cause affecting
responsibility as a surety of such serious
and compelling nature as may be
determined to warrant exclusion.

(c) An individual surety excluded
pursuant to this subsection shall be
included on the list entitled Parties
Excluded from Procurement Programs.
(See 9.404.)

(d) Contracting officers shall not
accept the bonds of individual sureties
whose names appear on the list entitled
Parties Excluded from Procurement
Programs (see 9.404) unless the
acquiring agency's head or a designee
states in writing the compelling reasons
justifying acceptance.

(e) An exclusion of an individual
surety under this subsection will also
preclude such party from acting as a
contractor in accordance with Subpart

9.4.
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28.204-1 [Amended]

42, Section 28.204-1, as redesignated
from 28.203-1, is amended by removing
in the first sentence the citation “6
U.S.C. 15" and inserting in its place 31
U.S.C. 303"; and by removing the date
“February 6, 1935" and inserting in its
place "July 1, 1978".

43. Section 28.204-2, as redesignated
from 28.203-2, is amended by revising
the section heading to read as follows:

28.204-2 Certifled or cashiers checks,
bank drafts, money orders, or currency.

. * . - .

PART 32—CONTRACT FINANCING

44. Section 32.503-6 is amended by
revising in paragraph (b)(1) the third
sentence to read as follows:

32.503-6 Suspension or reduction of
payments.

(b) * * *If the system or controls are
deemed inadequate, progress payments
shall be suspended (or the portion of
progress payments associated with the
unacceptable portion of the contractor's
accounting system shall be suspended)
until the necessary changes have been

made.
* * L - -

PART 36—CONSTRUCTION AKD
ARCHITECT-ENGINEER CONTRACTS

45. Section 36.201 is amended by
revising paragraph (a)(1) to read as
follows:

36.201 Evaluation of contractor
performance,

(a) Preparation of performance
evaluation reports. (1) The contracting
activity shall evaluate contractor
performance and prepare a performance
report using the SF 1420, Performance
Evaluation (Construction Contracts), for
each construction contract of—

(i) $500,000 or more; or

(ii) More than $10,000, if the contract
was terminated for default.

46. Section 36.505 is revised to read as
follows:

36.505 Material and workmanship.

The contracting officer shall insert the
clause at 52.236-5, Material and
Workmanship, in solicitations and
contracts for construction contracts.

47. Section 36.507 is revised to read ag
follows:

38.507 Permits and responsibilities.

The contracting officer shall insert the
clause at 52.236~7, Permits and
Responsibilities, in solicitations and
contracts when a fixed-price or cost-

reimbursement construction contract or
a fixed-price dismantling, demolition, or
removal of improvements contract is
contemplated.

36.520 [Removed]
48. Section 36.520 is removed.

36.521 [Redesignated as 36.520]

49. Section 36.521 is redesignated as
36.520.

36.602-3 [Amended]

50. Section 36.602-3 is amended in the
first sentence of paragraph (c) by
inserting a period following the word
“services™ and removing the phrase “,
when the prospective architect-engineer
contract is estimated to exceed $10,000.”

36.602-5 [Amended]

51. Section 36.502-5 is amended in the
section title and in the first sentence of
the introductory text by removing in
each place the figure “$10,000" and
inserting in each place the words “the
small purchase limitation”.

PART 42—CONTRACT
ADMINISTRATION

52. Section 42.302 is amended by
revising paragraph (a)(39) to read as
follows:

42.302 Contract administration functions.
(a) LR
(38) Ensure contractor compliance
with contractual safety requirements.
- - - - -
53. Section 42.1406-1 is amended by
revising the second sentence to read as
follows:

42.1406-1 Advance notice.

* * * Generally, this notification is
required only for classified material;
sensitive, controlled, and certain other
protected material; explosives, and
some other hazardous materials;
selected shipments requiring movement
control; or minimum carload or
truckload shipments. * * *

54. Section 42.1406-2 is revised to read
as follows:

42.1406-2 Contract clause.

The contracting officer shall insert the
clause at 52.242~12, Report of Shipment
(REPSHIP), in solicitations and contracts
when advance notice of shipment is
required for safety or security reasons,
or where carload or truckload shipments
will be made to DoD installations or, as
required, to civilian agency facilities.

PART 45—GOVERNMENT PROPERTY

45.305 [Removed and Reserved]

55. Section 45.305 is removed and
reserved.

56. Section 45.306-2 is amended by
revising the section and the title to read
as follows:

45.306-2 Special tooling under cost-
reimbursement contracts.

Title to special tooling under cost-
reimbursement contracts is acquired by
the Government in all cases. The clause
used for this purpose is 52.245-5,
Government Property (Cost-
Reimbursement, Time-and-Material, or
Labor-Hour Contracts).

57. Section 45.306~3 is amended by
revising the section and the title to read
as follows:

45.306-3 Special tooling under fixed-price
contracts.

(a) Criteria for acquisition. In
deciding whether or not to acquire title
to special tooling, or rights to title, under
fixed-price contracts, the contracting
officer shall consider the following
factors:

(1) The current or probable future
need of the Government for the items
involved (including in-house use) and
the estimated cost of producing them if
not acquired.

(2) The estimated residual value of the
items.

(3) The administrative burden and
other expenses incident to reporting,
recordkeeping, preparation, handling
transportation, and storage.

(4) The feasibility and probable cost
of making the items available to other
offerors in the event of future
acquisitions.

(5) The amount offered by the
contractor for the right to retain the
items.

(6) The affect on future competition
and contract pricing.

(b) Decision not to acquire special
tooling. In contracts in which the
Government will not acquire title to
special tooling, or rights ta title, special
requirements may be included in the
Schedule of the contract (e.g.,
requirement governing the contractor’s
capitalization of special tooling costs).

45.306-4 [Removed and Reserved]

58. Section 45.306—4 is removed and
reserved.

59. Section 45.306-5 is added to read
as follows:

45.306-5 Contract clause.

The contracting officer shall insert the
clause at 52.245-17, Special Tooling, in
solicitations and contracts when a fixed-
price contract is contemplated, and
either the contract will include special
tooling provided by the Government or
the Government will acquire title or
right to title in special tooling to be
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acquired or fabricated by the contractor
for the Government, other than special
tooling to be delivered as an end item
under the contract. The Special Tooling
clause shall apply to all special tooling
accountable to the contract,

45.307-1 [Amended]

60. Section 45.307-1 is amended by
removing in paragraph (b) the reference
"'45.306-2(c)" and inserting in its place
the reference “45.306-3(a)".

61. Section 45.307-3 is added to read
as follows:

45.307-3 Contract clause.

The contracting officer shall insert the
clause at 52.245-18, Special Test
Equipment, in solicitations and
contracts when contracting by
negotiation and the contractor will
acquire or fabricate special test equipent
for the Government but the exact
identification of the special test
equipment to be acquired or fabricated
is unknown,

45.308 [Amended]

62. Section 45.308 is amended by
removing paragraphs (a) and (b). The
section heading remains,

63. Section 45.308-1 is added to read
as follows:

45.308-1 General.

(a) The contracting officer may
provide Government production and
research property on an “as is" basis for
performing fixed-price, time-and-
material, and labor-hour contracts. It
may also be furnished under a facilities
contract, in which case the contract
shall state that the contractor will not be
reimbursed for transporting; installing,
modifying, repairing, or otherwise
making the property ready for use.

(b) When the property is provided
under other than a facilities contract, the
solicitation shall state that—

(1) Offerors may inspect the property
before submitting offers and the
conditions under which it may be
inspected;

(2) The property is offered in its
current condition, f.0.b. present location
(provide specific locations);

(3) Offerors must satisfy themselves
that the property is suitable for their
use;

{4) The successful offeror shall bear
the cost of transporting, installing,
modifying, repairing, or otherwise
ma;dng the property suitable for use;
an

(5) Evaluations will be made in
accordance with Subpart 45.2 to
eliminate any competitive advantage
resulting from using the property.

64. Section 45.308-2 is added to read
as follows: '

45.308-2 Contract clause.

The contracting efficer shall insert the
clause at 52.245-19, Government
Property Furnished “As Is," in
solicitations and contracts when a
contract other than a consolidated
facilities contract, a facilities acquisition
contract, or a facilities use contract is
contemplated and Government
production and research property is to
be furnished “as is" (see 45.106 for
additional clauses that may be
required).

PART 47—TRANSPORTATION

65. Section 47.104—4 is amended by
revising paragraph (b) to read as
follows:

47.104-4 Contract clause.

(b) The contracting officer may insert
the clause at 52.247-1, Commercial Bill
of Lading Notations, in solicitations and
contracts awarded within the small
purchase limitation at 13.000 when it is
contemplated that the delivery terms
will be f.0.b. origin.

66. Section 47.305-16 is amended by
revising the section title and by revising
paragraph (b) to read as follows:

47.305-16 Shipping characteristics.

* * L Ll *

(b) Guaranteed shipping
characteristics. (1) The contracting
officer shall insert in soliciations and
contracts, excluding those awarded
under the small purchase procedures of
Part 13, the clause at 52.247-60,
Guaranteed Shipping Characteristics,
when shipping and other characteristics
are required to evaluate offers as to
transportation costs. When all of the
shipping characteristics listed in
paragraph (a) of the clause at 52.247-60
are not required to evaluate offers as to
transportation costs, the contracting
officer shall delete the characteristics
not required from the clause.

(2) The award document shall show
the shipping characteristics used in the
evaluation.

* * . * .

PART 49—TERMINATION OF
CONTRACTS

67. Section 49.402-3 is amended by
revising paragraph (e)(2) to read as
follows:

49.402-3 Procedure for default.

e) . i
(2) When a termination for default

appears imminent, the contracting
officer shall provide a written .

" notification to the surety. If the

contractor is subsequently terminated
for default, a copy of the notice of
default shall be sent to the surety.

- * - . -

PART 52—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

52.102-1 [Amended]

68. Section 52.102-1 is amended by
removing paragraph (d).

69. Section 52.102-2 is amended by
adding paragraph (c) to read as follows:

52.102-2 Incorporation in full text.

* * . - L]

(c) Provisions completed as annual
representations and certifications are
not required to be incorporated in
solicitations in full text.

70. Section 52.107 is amended by
revising paragraphs (a) and (b) to read
as follows:

52.107 Provisions and clauses prescribed
in Subpart 52.1.

(a) The contracting officer shall insert
the provision at 52.252-1, Solicitation
Provisions Incorporated by Reference, in
solicitations in order to incorporate
provisions by reference.

(b) The contracting officer shall insert
the clause at 52.252-2, Clauses
Incorporated by Reference, in
solicitations and contracts in order to
incorporate clauses by reference.

* - » . .

52.204-1 [Amended]

71. Section 52.204-1 is amended by
removing in the title of the clause the
date “(MAR 1989)" and inserting in its
place "(DEC 1989)"; and by removing
within the brackets in the clause the
words “[fill in name of agency official]"
and insert in their place "[identify title
of designated agency official here]".

52.212-4 [Amended]

72. Section 52.212-4 is amended in
paragraphs (b) and (c) by removing the
words “Termination for Default-
Supplies and Services" and by inserting
in their place “Default-Fixed-Price
Supply and Service".

73. Section 52.214-3 is amended by
removing in the title of the provision the
date “(NOV 1988)" and inserting in its
place “(DEC 1989)"; and by revising
paragraph (b) to read as follows:

52.214-3 Amendments to Invitations for
Bids. :
(b) Bidders shall acknowledge receipt of

any amendment to this solicitation (1) by
signing and returning the amendment, (2) by
identifying the amendment number and date

- L -~
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in space provided for this purpose on the
form for submitting a bid, (3) by letter or
telegram, or (4) by facsimile, if facsimile bids
are authorized in the solicitation. The
Government must receive the
acknowledgment by the time and at the place
specified for receipt of bids.

L d - Ll - .

74. Section 52.214-5 is revised to read
as follows:

§2.214-5 Submission of Bids.

As prescribed in 14.201-6(c)(1), insert
the following provision:

Submission of Bids (DEC 1939)

(a) Bids and bid modifications shall be
submitted in sealed envelopes or packages
(unless submitted by electronic means) (1)
addressed to the office specified in the
solicitation number, and name and address of
the bidder, and (2} showing the time specified
for receipt, the solicitation number, and the
name and address of the bidder.

(b} Telegraphic bids will not be considered
unless authorized by the solicitation;
however, bids may be modified or withdrawn
by written or telegraphic notice.

(¢) Facsimile bids, modifications, or
withdrawals, will not be considered unless
authorized by the solicitation,

(End of provision)

75. Section 52.214-7 is revised to read
as follows:

52.214-7 Late Submissions, Modifications,
and Withdrawals of Bids.

As prescribed in 14.201-6(c)(3), insert
the following provision:

Late Submissions, Modifications, and
Withdrawals of Bids (December 1989)

(a) Any bid received at the office
designated in the selicitation after the exact
time specified for receipt will not be
considered unless it is received before award
is made and jit—

(1) Was sent by registered or certified mail
not later than the fifth calendar day before
the date specified for receipt of bids (e.g., a
bid submitted in response to a solicitation
requiring receipt of bids by the 20th of the
month must have been mailed by the 15th);

(2) Was sent by mail or, if authorized by
the solicitation, was sent by telegram or via
facsimile and it is determined by the
Government that the late receipt was due
solely 1o mishandling by the Government
after receipt at the Government installation:
or

(3) Was sent by U.S. Postal Service Express
Mail Next Day Service-Post Office to
Addressee, not later than 5:00 PM. at the
place of mailing two working days prior to
the date specified for receipt of bids. The
term “working days” excludes weekends and
U.S. Federal holidays.

(b) Any medification or withdrawal of a
bid is subject to the same conditions as in
paragraph (a) of this provision.

(c) The only acceptable evidence to
establish the date of mailing of a late bid,
modification, or withdrawal sent either by
registered or certified mail is the U.S. or
Canadian Postal Service postmark both on

the envelope or wrapper and on the original
receipt from the U.S. or Canadian Postal
Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal
shall be processed as if mailed late,
"Postmark™ means a printed, stamped, or
otherwise placed impression (exclusive of a
postage meter machine impression) that is
readily identifiable without further action as
having been supplied and affixed by
employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore,
bidders should request the postal clerk to
place a legible hand cancellation bull's-eye

-postmark on both the receipt and the

envelope or wrapper,

(d) The only acceptable evidence to
establish the time of receipt af the
Government installation is the time/date
stamp of that installation on the bid wrapper
or other documentary evidence of receipt
maintained by the installation.

(2} The only acceptable evidence to
establish the date of mailing of a late bid,
modification, or withdrawal sent by U.S.
Postal Service Express Mail Next Day
Service-Post Office to Addressee is the date
entered by the post office receiving clerk on
the “Express Mail Next Day Service-Post
Office to Addressee™ label and the postmark
on the envelope or wrapper and on the
original receipt from the U.S. Postal Service.
“Postmark™ has the same meaning as defined
in paragraph (c) of this provision, excluding
postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal
clerk to place a legible hand cancellation
bull's-eye postmark on both the receipt and
the envelope or wrapper.

(f) Notwithstanding paragraph {a) of this
provision, a late modification of an otherwise
successful bid that makes its terms more
favorable to the Government will be
considered at any time it is received and may
be accepted. :

() Bids may be withdrawn by written
notice or telegram (including mailgram)
received at any time before the exact time set
for receipt of bids. If the solicitation
authorizes facsimile bids, bids may be
withdrawn via facsimile received at any time
before the exact time set for receipt of bids,
subject to the conditions specified in the
provision entitled “Facsimile Bids.” A bid
may be withdrawn in person by a bidder or
its authorized representative if, before the
exact time set for receipt of bids, the identity
of the person requesting withdrawal is -
established and the person signs a receipt for
the bid.

{End of provision)

52.214-15 [Amended]

76. Section 52.214-15 is amended in
the introductory text by inserting a
colon following the word “provision”
and removing the remainder of the
sentence.

77. Section 52.214-23 i3 revised to read
as follows:

52.214-23 Late Submissions,
Modifications, and Withdrawals of
Technical Proposals Under Two-Step
Sealed Bidding.

As preseribed in 14.201-6(r), insert the
following provision:

Late Submissions, Modifications, and
Withdrawals of Technical Proposals Under
Two-Step Sealed Bidding (December 1389)

{a) Any technical proposal under step one
of two-step sealed bidding received at the
office designated in this solicitation after the
exact time specified for receipt will not be
considered unless it is received before the
invitation for bids in step two is issued and
it—

(1) Was sent by registered or certified mail
not later than the fifth calendar day before
the date specified for receipt of technical
proposals (e.g., technical proposal submitted
in response to a solicitation requiring receipt
of technical proposals by the 20th of the
month must have been mailed by the 15th};

{2) Was sent (i) by mail, or (ii} if
authorized, by telegram (including mailgram)
or via facsimile, and it is determined by the
Government that the late receipt was due
solely to mishandling by the Government
after receipt at the Government installation;

{3) Was sent by U.S. Postal Service Express
Mail Next Day Service-Post Office To
Addressee, not later than 5:00 P.M. at the
place of mailing 2 working days prior to the
date specified for receipt of technical
proposals, The term “working days" excludes
weekends and U.S. Federal holidays; or

(4) Is the only technical proposal received.

(b) Any modification of a technical
proposal is subject to the same conditions as
in paragraph (a) of this provision, except that
(1) the use of a telegram (or mailgram} is
authorized, and (2) if the solicitation
authorizes facsimile bids, technical proposals
may be modified via facsimile received at
any time before the exact time set for receipt
of bids under step two, subject to the
conditions specified in the provision entitled
“Facsimile Bids,"

(c) Technical proposals may be withdrawn
by written notice or telegram (including
mailgram) received at any time before the
exact time set for receipt of bids under step
two. If the solicitation authorizes facsimile
bids, technical proposals may be withdrawn
via facsimile received at any time before the
exact time set for receipt of bids under step
two, subject to the conditions specified in the
provision entitled “Facsimile Bids." Technical
proposals may be withdrawn in person by
the submitter or the submitter's authorized
representative if, before the exact time set for
receipt of bids in step two, the identity of the
person reguesting withdrawal is established
and that person signs a receipt for the
technical proposal.

{d) The only acceptable evidence to
establish the date of mailing of a late
technical preposal, modification, or
withdrawal of a technical proposal sent
either by registered or certified mail is the
ULS. er Canadian Postal Service postmark
both on the envelope or wrapper and on the
original receipt from the U.S. or Canadian
Postal Service. Both postmarks must show s
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legible date, or the technical propaosal,
modification, or withdrawal of technical
proposal shall be processed as if mailed late.
“Postmark" means a printed, stamped, or
otherwise placed impression (exclusive of a
postage meter machine impression) that is
readily identifiable without further action as
having been supplied and affixed by
employees of the U.S. or Canadian Postal
Service on the date of mailing, Therefore,
submitters of technical proposals should
request the postal clerk to place a legible
hand cancellation bull's-eye postmark on
both the receipt and the envelope or wrapper.

{e) The only acceptable evidence to
establish the time of receipt at the
Government installation is the time/date
stamp of that installation on the proposal
wrapper or other documentary evidence of
receipt maintained by the installation.

(f) The only acceptable evidence to
establish the date of mailing of a late
technical proposal, modification, or
withdrawal sent by U.S. Postal Service
Express Mail Next Day Service-Post Office to
Addressee is the date entered by the post
office receiving clerk on the “Express Mail
Next Day Service-Post Office to Addressee”
label and the postmark on the envelope or
wrapper and on the original receipt from the
U.S. Postal Service. “Postmark™ has the same
meaning as defined in paragraph (d) of this
provision, excluding postmarks of the
Canadian Postal Service. Therefore,
submitters of technical proposals should
request the postal clerk to place a legible
hand cancellation bull's-eye postmark on
both the receipt and the envelope or wrapper.

(End of provision)

78. Section 52.214-30 is added to read
as follows:

52.214-30 Annual Representations and
Certifications—Sealed Bidding.

As prescribed in 14.201-6(u), insert the
following provision:

Annual Representations and Certifications—
Sealed Bidding (December 1989)

The bidder certifies that annual
representations and certifications (check the
apprapriate block):

J (a) Dated (iasert date of signature
of submission), which are incorporated
herein by reference, have been submitted to
the contracting office issuing this solicitation
and that the submittal is current, accurate,
and complete as of the date of this bid,
except as follows (insert changes that affect
only this solicitation: if “none,"” so state):

[0 (b) Are enclosed.
(End of provision)

79. Sections 52.214-31, 52.214-32, and
52.214-33 are added to read as follows:

52.214-31 Facsimile Bids.

As prescribed in 14.201-8{w). insert
the following provision:
Facsimile Bids (December 1989)

{a) Definition. “Facsimile bid."” as used in
this sclicitation, means a bid, modification of
a bid, or withdrawal of a bid that is
transmitted to and received by the

Government via electronic equipment that
communicates and reproduces both printed
and handwritten material.

(b} Bidders may submit facsimile bids as
respenses to this solicitation, These
responses must arrive at the place and by the
time, specified in the salicitation.

(c) Facsimile bids that fail to furnish
required representations or information or
that reject any of the terms, conditions, and
provisions of the solicitation may be
excluded from consideration.

(d) Facsimile bids must contain the
required signatures.

{e) The Government reserves the right to
make award solely on the facsimile bid.
However, if requested to do so by the
Contracting Officer, the apparently successful
bidder agrees to promptly submit the
complete original signed bid.

(f) Facsimile receiving data and
compatibility characteristics are as follows:

(1) Telephone number of receiving
facsimile equipment:

(2) Compatibility characteristics of
receiving facsimile equipment (e.g., make and
model number, receiving speed,
communications protocol):

(g) If the bidder chooses to transmit a
facsimile bid, the Government will not be
responsible for any failure atiributable to the
transmission or receipt of the facsimile bid
including, but not limited to, the following:

{1} Receipt of garbled or incomplete bid.

(2} Availability or condition of the
receiviug facsimile equipment.

(3) Incompatibility between the sending
and receiving equipment.

(4) Delay in transmission or receipt of bid.

(5) Failure of the bidder to properly identify
the bid.

(6) lllegibility of bid.

(7) Security of bid data.

(End of provision)

52.214-32 Late Submissions,
Modifications, and Withdrawals of Bids
(Overseas).

As prescribed in 14.201-6(c)(4), insert
the following provision:

Late Submissions, Modifications, and
Withdrawals of Bids (Overseas) (December
1989)

{a) Any bid received at the office
designated in the solicitation after the exact
time specified for receipt will not be
considered unless it is received before award
is made and it was sent by mail or, if
authorized by the solicitation, was sent by
telegram or via facsimile, and it is determined
by the Government that the late receipt was
due solely to mishandling by the Government
after receipt at the Government installation.

(b} Any modification orwithdrawal of a
bid is subject to the same conditions as in
paragraph (a) of this provision.

(c) The only acceptable evidence to
establish the time of receipt al the
Government installation is the time/date

stamp of that installation on the bid wrapper
or other documentary evidence of receipt
maintained by the installation.

(d) Notwithstanding paragraph (a) of this
provision, a late modification of an otherwise
successful bid that makes its terms more
favorable to the Government will be
considered at any time it is received and may
be accepted.

(e) Bids may be withdrawn by written
notice or telegram (including mailgram)
received at any time before the exact time set
for receipt of bids. If the solicitation
authorizes facsimile bids, bids may be
withdrawn via facsimile received at any time
before the exact time set for receipt of bids,
subject to the conditions specified in the
provision entitled ‘‘Faesimile Bids.” A bid
may be withdrawn in person by a bidder or
its authorized representative if, before the
exact time set for receipt of bids, the identity
of the person requesting withdrawal is
established and that person signs a receipt
for the bid.

(End of provision)

52.214-33 Late Submissions,
Modifications, and Withdrawals of
Technical Proposals Under Two-Step
Sealed Bidding (Overseas).

As prescribed in 14.201-6(v), insert the
following provision:

Late Submissions, Modifications, and
Withdrawals of Technical Proposals Under
Two-Step Sealed Bidding (Overseas)
{December 1989)

(a) Any technical proposal under step one
of two-step sealed bidding received at the
office designated in this solicitation after the
exact time specified for receipt will not be
considered unless it is received before the
invitation forbids in step two is issued and
it—

(1) Was sent (i) by mail, or (ii) if authorized
by the solicitation, was sent by telegram
(including mailgram) or via facsimile, and it is
determined by the Government that the late
receipt was due solely to mishandling by the
Government after receipt at the Government
installation; or

(2) 1s the only technical proposal received.

{b) Any modification of a technical
proposal is subjeat to the sume conditions as
in paragraph (a) of this provision, except thal
(1) the use of a telegram for mailgram) is
authorized, and (2} if the solicitation
authorizes facsimile bids, technical proposals
may be modified via facsimile received at
any time before the exact time set for receipt
of bids under step two, subject to the
conditions specified in the provision snlitled
“Faesimile Bids."

{c) Technical proposals may be wilkdrawn
by written nofice or telegram [includirg
mailgram) received at any time before the
exact time set for receipt of bids under step
twa. If the solicitation authorizes facsimile
bids, technical proposals may be withdrawn
via facsimile received at any time before the
exact time set for receipt of bids under siep
two, subject to the conditions specified in the
provision entitled “Facsimile Bids." Technical
proposals may be withdrawn in person by
the submitter or the submitter's authorized
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representative if, before the exact time set for
receipt of bids in step two, the identity of the
person requesting withdrawal is established
and that person signs a receipt for the
technical proposal.

(d) The only acceptable evidence to
establish the time of receipt at the
Government installation is the time/date
stamp of that installation on the proposal
wrapper or other documentary evidence of
receipt maintained by the installation.

(End of provision)

80, Section 52.215-2 is amended by
removing in the title of the clause the
date “{APR 1988)" and inserting in its
place the date “(DEC 1989)"; by revising
paragraphs (a), (b), and (e) of the clause;
and by adding paragraph (f) to read as
follows:

52.215-2 Audit-Negotiation.

. » - * .

(a) Examination of costs. If this is a cost-
reimbursement, incentive, time-and-
materials, labor-hour, or price redeterminable
contract, or any combination of these, the
Contractor shall maintain—and the
Contracting Officer or representatives of the
Contracting Officer shall have the right to
examine and audit—books, records,
documents, and other evidence and
accounting procedures and practices,
regerdless of form {e.g., machine readable
media such as disk, tape, etc.) or type (e.g.,
data bases, applications software, data base
management software, utilities, ste.),
sufficient to reflect properly all costs claimed
to have been incurred or anticipated to be
incurred in performing this contract. This
right of examination shall include inspection
at all reasonable times of the Contractor's
plants, or parts of them, engaged in
performing the contract,

(b) Cost or pricing data. If, pursuant to law,
the Contractor has been required to submit
cost or pricing data in connection with
pricing this contract or any modification to
this contract, the Contracting Officer or
representatives of the Contracting Officer
who are employees of the Government shall
have the right to examine and audit all of the
Contracior's books records, documents, and
other data, regardless of form (e.g., machine
readable media such as disk, tape, etc.) or
type (e.g., data bases, applications software,
data base management software, utilities,
etc.), including computations an projections,
related to proposing, negotiating, pricing, or
performing the contract or modification, in
order to evaluate the accuracy, completeness,
and currency of the cost or pricing deta. The
right of examination shall extend to all
documents necessary to permit adequate
evaluation of the cost or pricing data
submitted, along with the computations and
projections used.

. - . - -

(e} Except ea otherwise provided in FAR
Subpart 4.7, Contractor Records Retention,
the Contractor may transfer computer data in
machine readable form from one reliable
computer medium to another. The
Contractor's computer data retention and
transfer procedures shall maintain the

integrity, reliability, and security of the
original data. The contractor's choice of form
or type of materials described in paragraphs
{a), (b), and (c) of this clause affects neither
the Contractor's obligations nor the
Government’s rights under this clause,

{f) The Contractor shall insert a clause
containing ali the terms of this clauss,
including this paragraph (f), in all
subcontracts over $10,000 under this contract,
altering the clause only as necessary to
identify properly the contracting parties and
the Contracting Officer under the
Government prime contract,

(End of clause)

81. Section 52.215-8 is amended by
removing in the title of the provision the
date “November 1988)" and inserting in
its place “(December 1989)"; and by
revising paragraph (b) to read as
follows:

52.215-8 Amendments to Solicitations.

- * » " -

(b) Offerors shall acknowledge receipt of
any amendments to this solicitation by (1)
signing and returning the amendment, (2)
identifying the amendment number and date
in the space provided for this purpose on the
form for submitting an offer, (3) letter or
telegram, or (4) facsimile, if facsimile offers
are authorized in the solicitation. The
Government must receive the
acknowledgment by the time specified for
receipt of offers.

» - " - *

82. Section 52.215-8 is revised to read
as follows:

52.215-8 Submission of Offers.

As prescribed in 15.407{c)(5), insert
the following provision:

Submission of Offers (December 1988)

(a) Offers and modifications thereof shall
be submitted in sealed envelopes or packages
(1) addressed to the office specified in the
solicitation, and (2) showing the time
specified for receipt, the solicitation number,
and the name and address of the offeror.

(b) Telegraphic offers will not be
considered unless authorized by the
solicitation; however, offers may be modified
by written or telegraphic notice.

(c) Facsimile offers, modifications or
withdrawals will not be considered unless
authorized by the solicitation.

(d} Item samples, if required, must be
submitted within the time specified for
reciept of offers. Unless otherwise specified
in the solicitation, these samples shall be (1)
submitied at no expense to the Government,
and (2) returned at the sender's request and
expense, unless they are destroyed during
preaward testing.

(End of provision)

83. Section 52.215~10 is revised to read
as follows:

52.215-10 Late Submissions,
Modifications, end Withdrawals of
Proposals,

- As prescribed in 15.407(c)(6), insert
the following provision in requests for
proposals:

Late Submissions, Modiflcations, and
Withdrawals of Proposals (December 1989)

(a) Any proposal received at the office
designated in the solicitation after the exact
time specified for receipt will not be
considered unless it is received before award
is made and it—

(1) Was sent by registered or certified mail
not later than the fifth calendar day before
the date specified for receipt of offers fe.g.,
and offer submitted in response to &
solicitation requiring receipt of offers by the
20th of the month must have been mailed by
the 15th);

{2) Was sent by mail or, if authorized by
the solicitation, was sent by telegram or via
facsimile and it is determined by the
Government that the late receipt was due
solely to mishandling by the Government
after receipt at the Government installation;

(3} Was sent by U.S. Pestal Service Express
Mail Next Day Service-Post Office to
Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to
the date specified for receipt of proposals,
The term “working days" excludes weekends
and U.S, Federal holidays; or

(4) Is the only proposal received.

{b) Any modification of s proposal or
quotation, except a modification resulting
from the Contracting Officer’s request for
"best and final" oifer, is subject to the same
condilions as in subparagraphs (a}(1), (2), and
(3) of this provision,

(¢} A modification resulting from the
Contracting Officer’s request for “best and
final” offer received after the time and date
specified in the request will not be
considered unless received before award and
the late receipt is due solely to mishandling
by the Government after receipt at the
Government installation.

{d) The only acceptable evidence o
establish the date of mailing of a late
proposal or modification sent either by U.S.
Postal Service registered or certified mail is
the U.S, or Canadian Postal Service postmark
both on the envelope or wrapper and on the
original receipt from the U.S. or Canadian
Postal Service, Both postmarks must show a
legible date or the proposal, quotation, or
modification shall be processed as if mailed
late, “Postmark" means a printed, stamped,
or otherwise placed impression [exclusive of
8 postage meter machine impression) that ia
readily identifiable without further action as
having been supplied and affixed by
employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore,
offerors or quoters should request the postal
clerk to place a legible hand cancellation
bull's eye postmark on both the receipt and
the envelope or wrapper.

(2] The only acceptable evidence to
establish the time of receipt at the
Government installation is the time/date
atamp of tha! installation on the proposeal
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wrapper or other documentary evidence of
receipt maintained by the installation.

() The only acceptable evidence to
establish the date of mailing of a late offer,
modification, or withdrawal sent by Express
Mail Next Day Service-Post Office to
Addressee is lhe date entered by the post
office receiving clerk on the “Express Mail
Next day Service-Post Office to Addressee”
label and the postmark on both the envelope
or wrapper and on the original receipt from
the U.S. Postal Service, "Postmark" has the
same meaning as defined in paragraph (d) of
this provision, excluding postmarks of the
Canadian Postal Service. Therefore, offerors
or quoters should request the postal clerk to
place a legible hand cancellation bull's eye
pastmark on both the receipt and the
envelope or wrapper.

(g) Notwithstanding paragraph (a) of this
provision, a late modification of an otherwise
successful proposal that makes its terms
more favorable to the Government will be
considered at any time it is received and may
be accepted.

(h) Proposals may be withdrawn by written
notice or telegram (including mailgram)
received at any time before award. If the
solicitation authorizes facsimile proposals,
proposals may be withdrawn via facsimile
received at any time before award, subject to
the conditions specified in the provision
entitled “Facsimile Proposals.” Proposals
may be withdrawn in person by an offeror or
an authorized representative, if the
representative’s identity is made known and
the representative signs a receipt for the
propasal before award.

{End of provision)
84. Section 52.215-18 is added to read
as follows:

§52.215-18 Facsimile Proposals.
As prescribed in 15.407(i), insert the
following provision:

Facsimile Proposals (December 1989)

(a) Definition. “Facsimile proposal,” as
used in this solicitation, means a proposal,
modification of a proposal, or withdrawal of
a propaosal that is transmitted to and received
by the Government via electronic equipment
that communicates and reproduces both
printed and handwritten material.

(b) Offerors may submit facsimile
proposals as responses to this selicitation.
These responses must arrive at the place, and
by the time, specified in the solicitation.

(¢) Facsimile proposals that fail to furnish
required representations or information, or
that reject any of the terms, conditions, and
provisions of the solicitation, may be
excluded from consideration,

{d) Facsimile proposals must contain the
required signatures,

(e) The Gevernment reserves the right to
make award solely on the facsimile proposal.
However, if requested to do so by the
Contracting Officer, the apparently successful
offeror agrees to promptly submit the
complete original signed proposal.

(f) Facsimile receiving data and
compalibility characteristics are as follows:

(1) Telephone number of receiving
facsimile equipment:

(2) Compatibility characteristics of
receiving facsimile equipment (e.g., make and
model number, receiving speed,
communications protacol):

(g) If the offeror choeses to transmit a
facsimile proposal, the Government will not
be responsible for any failure attributable to
the transmission or receipt of the facsimile
proposal including, but not limited to, the
following:

(1) Receipt of garbled or incomplete
proposal.

(2) Availability or condition of the
receiving facsimile equipment.

(3) Incompatibility between the sending
and receiving equipment.

(4) Delay in transmission or receipt of
proposal.

(5) Failure of the offeror to properly
identify the propesal.

(6) llegibility of proposal.

(7) Security of proposal data.

(End of provision)

85. Section 52.215-35 is added to read
as follows:

52.215-35 Annual Representations and
Certifications—~Negotiation.

As prescribed in 15.407(i), insert the
following provision:

Annual Representations and Certifications—
Negotiation (December 1989)

The offeror certifies that annual
representations and certifications (check the
appropriate block):

O(a)Dated —________ (insert date
of signature on submission) which are
incorporated herein by reference, have been
submitted to the contracting office issuing
this solicitation and that the submittal is
current, accurate, and complete as of the date
of this bid, except as follows (insert changes
that affect only this solicitation; if “none,” so
state):

O (b} Are enclosed.

{End of provision)

86. Section 52.215-36 is added to read
as follows:

52.215-36 Late Submissions,
Modifications and Withdrawals of
Proposals (Overseas).

As prescribed in 15:407(c)(2), insert
the following provision:

Late Submissions, Modifications, and
Withdrawals of Proposals (Overseas)
{December 1989)

(a) Any proposal received at the office
designated in the solicitation after the exact
time specified for receipt will not be
considered unless it is received before award
is made and it— :

(1) Was sent by mail or, if authorized by
the solicitation, was sent by telegram or via
facsimile, and it is determined by the
Government the late receipt was due solely
to mishandling by the Government after
receipt at the Government installation; or

(2) Is the only proposal received.

{b) Any modification of a proposal or
quotation, except a modification resulting
from the Contracting Officer's request for
“best and final” offer, is subject to the same
conditions as in subparagraph {a){1) of this
provision.

(c) A modification resulting from the
Contracling Officer's request for "best and
final" offer received after the time and date
specified in the request will not be
considered unless received before award and
the late receipt was due solely to mishandling
by the Government after receipt at the
installation.

(d) The only acceptable evidence to
establish the time of receipt at the
Government installation is the time/date
stamp of the installation on the proposal
wrapper or other documentary evidence of
receipt maintained by the installation.

(e) Notwithstanding paragraph (a) of this
provision, a late modification of an otherwise
successful proposal that makes its terms
more favorable to the Government will be
considered at any time it is received and may
be accepted.

(£) Proposals may be withdrawn by written
notice or telegram (including mailgram)
received at any time before award. If the
solicitation authorizes facsimile proposals,
proposals may be withdrawn via facsimile at
any time before award, subject to the
conditions specified in the provision entitled
“Facsimile Proposals.” Propesals may be
withdrawn in person by an offeror or an
authorized representative, if the
representative’s identity is made known and
the representative signs a receipt for the
proposal before award.

(End of provision)

87. Section 52.223~3 is amended by
removing in the title of the clause the
date “(AUG 1987)" and inserting in its
place the date “(DEC 1989)" and by
revising paragraph (d) of the clause to
read as follows:

52.223-3 Hazardous Material identification
and Material Safety Data.
- . - * -

(d) Nothing contained in this clause shall
relieve the Contractor from complying with
applicable Federal, state, and local laws,
codes, ordinances, and regulations (including
the obtaining of licenses and permits) in
connection with hazardous material.

- - - - -

52.225-1 [Amended]

88. Section 52.225-1 is amended by
inserting a colon in the introductory text
following the word “provision" and
removing the remainder of the sentence;
by removing in the title of the provision
the date "(APR 1984)" and inserting in
its place the date “(DEC 1988)"; by
removing in the last paragraph of the
provision the parenthetical phrase
“(listed at 25.108 of the Federal
Acquisition Regulation)'; and by
removing the derivation lines following
“(End of provision)".
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89. Section 52.228-11 is added to read
as follows:

52.228-11 Pledges of Assets.

As prescribed in 28.203-8, insert the
following clause: .

Pledges of Assets (February 1990)

(a) Offerors shall obtain from each person
acting as an individual surety on a bid
guarantee, a performance bond, or a payment
bond—

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of
Individual Surety.

(b) Pledges of assets from each person
acting as an individual surety shall be in the
form of—

(1) Evidence of an escrow account
containing cash, certificates of deposit,
commercial or Government securities, or
other assets described in FAR 28.203-2
(except see 28.203-2(b)(2) with respect to
Government sureties held in book entry form)
and/or;

(2) A recorded lien on real estate. The
offeror will be required to provide—

(i) Evidence of title in the form of a
certificate of title prepared by a title
insurance company approved by the United
States Department of Justice. This title
evidence must show fee simple title vested in
the surety along with any concurrent owner:
whether any real estate taxes are due and
payable; and any recorded encumbrances
against the property, including the lien filed
in favor of the Government as required by
FAR 28.203-3{d);

(ii) Evidence of the amount due under any
encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax
assessment of the property ora current
appraisal dated no earlier than & months
prior'to the date of the bond, prepared by a
professional appraiser who certifies that the
appraisal has been conducted in accordance
with the generally accepted appraisal
standards as reflected in the Uniform
Standards of Professional Appraisal Practice,
as promulgated by the Appraisal Foundation.
(End of clause)

52.236-5 [Amended]

90. Section 52.236-5 is amended in the
introductory text by inserting a colon
following the word “clause” and
removing the remainder of the sentence.

52.236-7 [Amended]

~ 91. Section 52.236-7 is amended in the
introductory text by inserting a colon
following the word “clause” and
removing the remainder of the sentence.

52.236-20 [Removed and Reserved]

92. Section 52.236-20 is removed and
reserved.

83. Section 52.242-12 is amended in
the introductory text by inserting a
colon following the word “clause” and
removing the reminder of the sentence:
by removing in the title of the clause the
date “(APR 1984)" and inserting in its

place "(DEC 1989)"; by removing the
derivation line following *(End of
clause)"; and by revising the first
sentence of the clause to read as
follows:

52.242-12 Report of Shipment (REPSHIP).

As prescribed in 42,1406-2, insert the
following clause:

L * * - -

Unless otherwise directed by the
Contracting Officer, the Contractor shall send
a prepaid notice of shipment to the consignee
transportation officer for all shipments of
classified material, protected sensitive, and
protected controlled material; explosives and
poisons, classes A and B; radioactive
materials requiring the use of a Iil bar label;
or when a truckload/carload shipment of
supplies weighing 20,000 pounds or more, or a
shipment of less weight that occupies the full
vigible capacity of a railway car or motor
vehicle, is given to any carrier (common,
contract or private) for transportation to a
domestic (i.e., withim the United States
excluding Alaska or Hawaii, or if shipment
originates in Alaska or Hawaii within Alaska
or Hawaii respectively) destination (other
than a port for export). * * *

*

- - * *

52.243-1 [Amended]

94. Section 52.243-1 is amended in the
infroductory text of Alternate V,
paragraph (b), by removing the words
“item required” and inserting in their
place “time required".

52.244-3 [Amended]

95. Section 52. 244-3 is amended in
paragraph (b) by removing the reference
*16.301-4" and inserting in its place
*15.903(d)".

96. Section 52.245-2 is amended by
removing in the title of the clause the
date “(APR 1984)" and inserting in its
place the date “(DEC 1989)"; by adding
in paragraph (c)(2) a second sentence;
by removing the six derivation lines
following “(End of clause)”; and by
revising paragraph (c)(3) to read as
follows:

52.245-2 Government Property (Fixed-
Price Contracts).

As prescribed in 45.108(b)(1), insert
the following clause:
- * * . .

(C)' . -

(2) * * * However, special tooling
accountable to this contract is subject to the
provisions of the Special Tooling clause and
is not subject to the provisions of this clause.

{3) Title to each item of facilities and
special test equipment acquired by the
Contractor for the Government under this
contract shall pass to and vest in the
Government when its use in performing this
contract commences or when the
Government has paid for it, whichever is

earlier, whether or not title previously vested
in the Government.

* * * . .

97. Section 52.245-17 is revised to read
as follows:

52.245-17 Special Tooling.

As prescribed in 45.306-5, insert the
following clause:

Special Tooling (December 1989)

(&) Definition. “Special tooling” means jigs,
dies, fixtures, molds, patterns, taps, gauges,
other equipment and manufacturing aids, all
components of these items, and replacements
of these items that are of such a specialized
nature that without substantial modification
or alteration their use is limited to the
development or production of particular
supplies or parts thereof or performing
particular services. It does not include
material, special test equipment, facilities
(except foundations and similar
improvements necessary for installing special
tooling), general or special machine tools, or
similar capital items. Special tooling for the
purpose of this clause, includes all special
tooling acquired or fabricated by the
Contractor for the Government (other than
special tooling to be delivered as a line item)
or furnished by the Government for use in
connection with and under the terms of the
contract.

(b) Title. The Government retains titleto
Government-owned special tooling and
option to take title to all special tooling
subject to this clause until such time as title
or option to take title is relinquished by the
Contracting Officer as provided for in
subparagraphs (j)(2) and (j)(3) of this clause.

(c) Risk of loss. Except to the extent that
the Government shall have otherwise
assumed therisk of loss to special tooling
applicable to this clause, in the event of the
loss, theft ar destruction of or damage to any
such property, the repair or replacement shall
be accomplished by the Contractor at its own
expense.

(d) Special tooling furnished by the
Government. (1) Except as otherwise
provided in this contract, all Government-
furnished special tooling is provided “as is."
The Government makes ne warranty
whatseever with respect to speciul tooling
furnished “asis," except that the property is
in the same condition when placed at the
f.0.b. point specified in the solicitation as
when last available for inspection by the
Contractor under the salicitation.

(2) The Contractor may repair any special
tooling made available on an "“as is" basis.
Such repair will be at the Contractor's
expense, except as otherwise provided in this
clause. Such property may be modified as
necessary for use under this contract at the
Contractor's expense, except as otherwise
directed by the Contracting Officer, Any
repair or modification of property furnished
“as is" shall not affect the title of the
Government.

(3) If 'there is any change in the condition of
special tooling furnished “as is” from the time
inspected or last available for inspection
under the solicitation to the time placed on
board at the location specified in the
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solicitation or the Government directs a
change in the quantity of special tooling
furnished or to be furnished, and such change
will adversely affect the Contractor, the
Contractor shall, upon receipt of the property,
notify the Contracting Officer detailing the
facts, and, as directed by the Contracting
Officer, either (i) return such itenis at the
Government's expense or otherwise dispose
of the property or (ii) effect repair to retumn
the property to its condition when inspected
under the solicitation or, if not inspected, last
available for inspection under the
solicitation. After completing tha directed
action and upon writlen request of the
Contractor, the Contracting Officer shall
equitably adjust any contractual provisions
affected by the return, disposition, or repair
in accordance with procedures provided for
in the Changes clause of this contract. The
foregoing provisions for adjustment are the
exclusive remedy available to the Contractor,
and the Government shall not be otherwise
liable for any delivery of special tooling in a
condition or in quantities other than that
when originally offered,

(e) Use of special tooling. The Contractor
may use special tooling subjsct to this clause
on other Government effort when specifically
approved in writing by the Contracting
Oificer for this contract and the Contracting
Oificer for the contract under which the
special tooling will be used. Any other use of
the special tooling shall be subject to
advance written approval of the Contracting
Officer. In the event the Government elects to
remove any speical tooling that is required
for continued contract performance, the
contract shall be equitably adjusted in
accordance with paragraph (m) of this clause.

(1) Property control—{1) Records. The
Contractor’s special tooling records shall
provide the following minimum nformation
regarding each item of special tooling subject
to this clause and shall be made available for
Government inspection at all reasonable
times:

{i) Number or code of the contract to which
the tooling is accountable and the number or
code of the contract for which the tooling was
originally acquired or fabricated.

{ii) Retention codes as defined below:

(A} Primary Code. Assign one of the
following to each item of special tooling:

Code A. Spares Tooling. Required to
produce a provisioned spare part or
assembly.

Code B. Judgment (Insurance) Tooling.
Fabrication tools for parts that are not
provisioned spares but which in the judgment
of the Contractor will be required at some
time for logistic support of the end item.

Code C. Rate Tooling. Necessary to
economically produce at increased rates (e.g.,
for mobilization or surge) but not essential for
parts fabrication at low production rates.

Code D. Assembly Tooling. Required for
manufacture of the end product but not
required for production of spare parts. Those
items having no postproduction need except
for potential modification or resumed
production programs,

(B) Secondary Code. Assign one or more of
the following codes, as applicable, to each
item of special tooling:

Code 1. Repair Tocling. Items which are
capable of being used for repair of
provisioned parts or assemblies.

Code 2. Replaceable Tooling. Spares or
judgment tooling (primary retention codes A
or B) which, in the opinion of the Contractor,
can be effectively and economically replaced
by “soft" tooling on an “as required” basis in
lieu of retention of the “hard" production
tooling for supporting postproduction
requirements. .

Code 3. Maintenance Tooling. Items which
are capable of being used for depot level
mainienance of the applicable end item or
components thereof.

Code 4. Crash Damage Tooling, ltems
which apply to provisioned or
nonprovisioned parts or assemblies which
are designated as or heve the potential of
being required for crash damage repairs,

(iii) Nomenclature, function, or comparable
code.

(iv) Tool part number or code.

(v) Tool identification number, or quantity
of each tool part number or code, if tool
identification number is not assigned.

(vi) Part number(s) of item(s) on which
used (complete hierarchy of part numbers).

{vii) Unit price. (Estimates are acceptable.)

{viii) Storage method code. Assign one of
the following:

Code . Inside storage.

Code K. Outside storage.

Code L. Other.

(ix) Estimated weight of tool, if over 25
pounds.

- {x) Estimated volume of tool, if over 3 cubic
eet,

(xi) Location of Contractor, subcontractor,
vendor for each item. Use Federal Supply
Code for Manufacturers (FSCM), or name and
address if code is not available.

{xii) All operation sheets or other data as
are necessary to show the manufacturing
operation or processes for which such items
were used, designed, or modified.

(2) Identification or tagging. To the extent
practicable, the Contractor shall identify all
special tooling subject to this clause in
accordance with the Contractor's
identification procedures.

{g) Maintenance. The Contractor shall
maintain special tooling in accordance with
sound industrial practice. These requirements
do not apply to those items designated by the
Contracting Officer for disposal as scrap or
Identified as of no further interest to the
Covernment under paragraph (j), Disposition
instructions, of this clause.

(h) Identification of excess special tooling.
The Contractor shall promptly identify and
report all special tooling in excess of the
amounts needed to complete full performance
under this contract (see subdivision {i)(2)(i) of
this clause),

(i) Lists of special tooling. The Contractor
shall periodically prepare and distribute lists
of special tooling as described below:

(1) Special tooling list. The list shall be
furnished within 80 days after delivery of the
first production end item under this contract
or completion of the initial provisioning
process, whichever is later, and shall include
all special tooling subject to this clause as of
the reporting date. However, if this contract
represents the final production contract, the

Contractor shall provide this list of all tools
not later than 180 days prior to scheduled
delivery of the last production end item. If
this is a contract for storage of special
tooling, the list shall be provided within 60
days of contract implementation.

(2) Excess special tooling list—{i) Excess
special tooling. Except for items subject to
subdivision (i)(2)(ii) of this clause, lists of
special tooling excess to this contract shall
be furnished within 60 days of the date that
the item is determined to be excess. The
Contractor shall include in this list the
information prescribed in Format of lists,
subparagraph (i)(3) of this clause, as well as
the applicable excess code as follows:

Code V. Excess to contract requirements
with no follow-on requirements.

Code W. Excess to contract requirements
but can be used to support actual or
anticipated follow-on requirements.

Code X, Excess due to changes in design or
specification of the end items.

Code Y. Excess due to nonserviceable or
nonrepairable condition.

Code Z. Other.

(ii) Termination inventory These items
shall be submitted on SF 1432 or by computer
list attached to an SF 1432 in accordance with
FAR 45.808, Format and content of this
submission will be as prescribed by Format
of lists, subparagraph (i)(3) of this clause, but
will contain information as prescribed by
FAR subpart 45.6, in effect on the date of
award of this contract.

(3) Format of lists. Lists furnished by the
Contractor shall state the type of list and
shall include all information from
subparagraph (f)(1), Records, of this clavse,
items (i) through (xi), All lists will be grouped
by primary retention code as prescribed in
subdivision (f){1)(ii)(A) of this clause and
further listed in tool part number sequence.

(4) Distribution of lists, The Contractor
shall submit two copies of lists to each of the
following recipients unless otherwise
directed:

(i) The Contracting Officer.

(ii) The Administrative Contracting Qificer.

(iii) The inventory control point designated
by the contracting office.

(§) Disposition instructions, The
Contracting Officer shall provide the
Contractor with written disposition
instructions within 180 days of receipt of the
list a8 prescribed by subparagraph (i){1) of
this clause and within 80 days of the receipt
of excess special tooling lists reported in
accordance with subparagraph (i}(2) of this
clause, The Contracting Officer may direct
disposition by any of the methods listed in
subparagraphs (j}(1) through (j}(3) of this
clause, or a combination of such methods.
The Contractor shall comply with such
disposition insiructions.

{1) The Contracting Officer may identify
specific items of special tooling to be retained
or give the Contractor a list specifying the
products, parts, or services including follow-
on requirements for which the Government
may require special tooling and request the
Contractor to identify all usable items of
special tooling on hand that were designed
for or used in the production or performance
of such products, parts, or services. Once
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items of usable special tooling required by
the Government are identified, the
Contracting Officer may—

(i) Direct the Contractor to transfer
specified items of special tooling to follow-on
contracts requiring their use. Those items
shall be furnished for use on the contract{s)
as specified by the Contracting Officer and
shall be subject ta the provisions of the
gaining contracts(s); or

{ii) Request the Contractor to enter into an
appropriate storage contraet for speeial
tooling specified to be retained by the
Contractor for the Government. Tooling to be
stored shail be stored pursuant to a storage
contract between the Government and the
Contractor; or

(iii) Direct the Contractor to transfer title to
the Government (to the-extent not previously
transferred) and deliver to the Government
those items of speeial tooling which are
specified for removal from the Contractor's
plant.

(2) The Contracting Officer may direct the
Contractor to.sell, or dispose of as scrap, for
the account of the Government, any special
tooling not specified by the Government
pursuant to subparagraph (j)(1) of this clause,
To the extent that the Contractor incurs any.
costs occasioned by compliance with such
direction, for which it is not otherwise
compensated, the contract price shall be
equitably adjusted in accordance with the
Changes clause of this contract. The net
proceeds of all sales shall either be credited
to the cost of contract performance or shall
be otherwise paid ta the Government as
directed by the Contracting Officer. Sale of
special tooling to the prime Contractor or any
of its subcontractors is subject to the prior
written approval of the Contracting Officer.

(3) The Contracting Officer may furnish the
Contractor with a statement disclaiming
furthex Government interest or right in
specified special tooling.

(4] Restoration of Contractor's premises,
Unless otherwise provided in this contract,
the Government has no obligation to restore
or rehabilitate the Contractor's premises
under any circumstances (e.g., abandonment,
disposition upon completion of need, or upon
contract completion). However, if special
tooling is withdrawn or if other special
tooling is substituted, then the eguitable
adjustment under paragraph (m) of this
clause may properly include restoration or
rehabilitation costs.

(k) Access to special tooling. The
Contractor shall provide access to special
tooling subject to this clause at all reasonable
times to all individuals designated by the
Contracting Officer,

(1) Sterage or shipment. The Contractor
shall promptly arrange for either the
shipment or the storage of special tooling
s’perified in accordance with the final
disposition instructions in subdivisions
())(1)(ii) or (j}(1)(iii) of this clause. Tooling to
be shipped shall be properly packaged,
packed, and marked in accordance with the
directions of the Contracting Officer. All
operation sheets or other appropriate data
necessary to show the manufacturing
Operations or processes for which the items
were used or designed shall accompany
special tooling to be shipped or stored or

shall otherwise be provided to the
Government as directed by the Contracting
Officer. To the extent that the Contractor
incurs costs for storage, shipment, packing,
crating, or handling under this paragraph and
not otherwise compensated for, the contract
price shall be equitably adjusted in
accordance with the Changes clause of this
contract.

(m) Equitable adjustment. When this clause
specifies an equitable adjustment, it shall be
made to any affected contract provision in
accordance with the procedures of the
Changes clause. When appropriate, the
Contracting Officer may initiate an equitable
adjustment in favor of the Gavernment. The
right to an equitable adjustment shall be the
Contractor’s exclusive remedy. The
Government shall not be liable to suit for
breach of contract for—

(1) Any delay in delivery of Government-
furnished special tooling;

(2) Delivery of Government-fumished
special tooling in a condition not suitable for
its intended use;

(3) A decrease in or substitution of special
tooling; or

(4) Failure to repair or replace Government-
furnished special tooling for which the
Government is responsilile.

(n). Subcontract provisions. In orderto
perform this contract, the Contractor may
place subcontracts (including purchase
orders) involving the use of special tooling, If
the full cost of the tooling is charged to those
subcontracts, the Contractor agrees to
include in the subcontract appropriate
provisions to obtain Government rights and
data comparable to the rights of the
Government under this clause (unless the
Contractor and Contracting Officer agree in
writing that such rights are not of interest to
the Gevernment). The Contractor agrees to
exercise such rights for the benefit of the
Government as directed by the Contracting
Officer.

(End:of clause)

52.245-18 [Amended]

98. Section 52.245-18 is amended by
removing in the introductory text the
reference "“45.305(b)" and inserting in its
place the reference “45.307-3".

99. Section 52.245-19 is-amended by
revising the introductory text to read as
follows:

52.245-13 Government Property
Furnished “As Is.”

As prescribed in 45.308-2, insert the
following clause:

. * * - »

52.246-19 [Amended]

100. Section 52.246-19 is amended by
removing in the title of the clause the
date “(APR 1984)" and inserting in its
place the date “(DEC 1989)"; by
removing in paragraph (c)(5)(i) the
words “as required in paragraph
{c)(1)(ii) below"; and by removing the
derivation line following “(End of
clause)".

101. Section 52.247-1 is amended by
revising paragraph (b) of the
introductory text to read as folows:

52.247-1 Commercial Bili of Lading
Notations.

- - . - »

(b) As prescribed in 47.104-4(b), the
contracting officer may insert the
following clause:

- - - . -

102. Section 52.247-60 is revised to
read as follows:

52.247-60 Guaranteed Shipping
Characteristics.

As prescribed in 47.305-16(b)(1), insert
the following clause:

Guaranteed Shipping Characteristics
{December 1889)

(a) The offeror is requested to complete
subparagraph (a)(1) of this clause, for each
part or component which is packed or
packaged separately. This information will be
used to determine transportation cests for
evaluation purposes. If the offeror does not
furnish sufficient data in subparagraph (a}(1)
of this clause, to permit determination by the
Government of the item shipping costs,
evaluation will be based on the shipping
characteristics submitted by the offeror
whose offer produces. the highest
transportation costs or in the absence
thereof, by the Contracting Officer's best
estimate of the actual transportation costs. If
transportation costs for evaluation purposes.
If the offeror does not furnish sufficient data
in subparagraph (a)(1) of this clause, to
permit determination by the Government of
the item shipping costs, evaluation will be
based on the shipping characteristics
submitted by the offeror whose affer
produces the highest transportation costs or
in the absence thereof, by the Centracting
Officer's best estimate of the actual
transportation costs. If the item shipping
costs, based on the actual shipping
characteristics, exceed the item shipping
costs used for evaluation purposes, the
Contractor agrees that the contract price
shall be reduced by an amount equal te the
difference between the transportation costs
actually incurred, and the costs which would
have been incurred if the evaluated shipping
characteristics had been accurate.

(1) To be completed by the offeror:

(i) Type of container: Wood Box Fiber
Box —__, Barrel __,Reel __.Drum____,
Other (Specify) —

{ii) Shipping configuration:
Knocked-down___, Set-up ___, Nested __,
Other (specify)

(iii) Size of container " (Length), x
" (Width), x " (Height) = ___ Cubic
FT;

(iv) Number of items per container ____
Each;

(v) Gross weight of container and
contents__ LBS

(vi) Palletized/skidded —__ Yes —__ Noj;

(vii) Number of containers per

pallet/skid__:
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(viii) Weight of empty pallet bottom/skid
and sides____ LBS;

(ix) Size of pallet/skid and contents ___
LBS Cube ___;

(x) Number of containers or pallets/skid
per railcar __*—

Size of railcar ___

Type of railcar ___

(xi) Number of containers or pallets/skids
per trailer ___*—

Size of trailer __FT

Type of trailer

(2) To be completed by the Government
after evaluation but before contract award:

(i) Rate used in evaluation

{ii) Tender/Tariff __

(iii) ltem

(b) The guaranteed shipping characteristics
requested in subparagraph (a){1) of this
clause do not establish actual transportation
requirements, which are specified elsewhere
in this solicitation. The guaranteed shipping
characleristics will be used only for the
purpose of evaluating offers and establishing
any liability of the successful offeror for
increased transportation costs resulting from
actual shipping characteristics which differ
from those used for evaluation in accordance
with paragraph (a) of this clause.

(End of clause)

§2.252-1 [Amended]

103. Section 52.252-1 is amended by
removing Alternate I of the clause.

§2.252-2 [Amended]
104, Section 52.252-2 is amended by
removing Alternate I of the clause.

PART 53—FORMS

53.106 [Amended]

105. Section 53.106 is amended in
paragraph (b} by adding the Standard
Form number *, 1447" following “'33",

106. Section 53.205-1 and the title are
revised to read as follows:

53.205-1 Paid advertisements.

SF 26, Award/Contract, SF 1447,
Solicitation/Contract, or OF 347, Order
for Supplies. SF 26, prescribed in

*Number of complete units (contract line item) to
be shipped in carrier's equipment.

53.214(a), SF 1447, prescribed in 53.215-
1{g), and OF 347 (or an approved agency
form), prescribed in 53.213(e), shall be
used to place orders for paid
advertisements within the dollar
limitations and as otherwise specified in
5.503(c).

107. Section 53.214 is amended by
revising the title and by adding
paragraph (d) to read as follows:

53.214 Sealed bidding.
L » L ] L »

(d) SF 1447 (5/88), Solicitation/
Contract. SF 1447, prescribed in 53.215-
1(g), shall be used in soliciting bids for
supplies or services and for awarding
contracts that result from the bids. It
shall be used when the simplified
contract format is used (see 14.201-8)
and may be used in place of the SF 28 or
SF 33 with other solicitations and
awards. Agencies may prescribe
additional detailed instructions for use
of the form.

108. Section 53.215-1 is amended by
revising the title and paragraph (d); and
by adding paragraph (g) to read as
follows:

5§3.215-1 Solicitation and receipt of
proposals and quotations.
. E - L - .

(d) SF 33, Solicitation, Offer, and
Award, SF 33, prescribed in 53.214(c),
shall be used in connection with the
solicitation and award of negotiated

-contracts. Award of such contracts may

be made by either SF 33 or SF 26, as
specified in 15.406-1(b) and 15.414.
. » - - -

(g) SF 1447, Solicitation/Contract. SF
1447 is prescribed for use in soliciting
offers for supplies or services and for
awarding contracts that result from the
offers. It shall be used in connection
with solicitations and contracts which
use the simplified contract format (see
15.416) and may be used in place of the
SF 26 or SF 33 with other solicitations

(see 15.414(c)). Agencies may prescribe
additional detailed instructions for use
of the form.

§3.222 [Amended]

109. Section 53.222 is amended in the
introductory text of paragraph (e) by
removing the words “SF 1413 (10/83)"
and inserting in their place “SF 1413
(REV. 6/89)".

110. Section 53.228 is amended by
revising the title and paragraphs (a), (b),
(), (e). (f), (g), and (m), and by adding
paragraphs (n) and (o) to read as
follows:

5§3.228 Bonds and insurance (SF's 24, 25,
25-A, 25-B, 28, 34, 35, 273, 274, 275, 1414,
1415, 1416, OF's 90 and 91).

(a) SF 24 (REV. X/XX), Bid Bond. (See
28.106-1.)

(b) SF 25 (REV. X/XX), Performance
Bond. (See 28.106-1(b).)

(c) SF 25-A (REV. X/XX), Pecyment
Bond. (See 28.106-3(c).)

. - * L -

(e) SF 28 (REV. X/XX), Affidavit of
Individual Surety. (See 28.106-1(e) and
28.203(b).)

(f) SF 34 (REV. X/XX), Annual Bid
Bond. (See 28.106-1(f).)

(g) SF 35 (REV. X/XX), Annual
Performance Bond. (See 28.106-1.)

A L > - -

(m) SF 1416 (REV. X/XX), Payment
Bond for Other than Construction
Contracts. {See 28.106-1(m).)

(n) OF 90 (REV. X/XX), Release of
Lien on Real Property. (See 28.106-1(n)
and 28.203-5(a).)

(o) OF 91 (REV. X/XX), Release of
Personal Property from Escrow. (See
28.106-1(o) and 28.203-5(a).)

111. Section 53.301-1413 is revised to
read as follows:

53.301-1413 Standard Form 1413,
Statement and Acknowledgment.

BILLING CODE 6820-JC-M
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STATEMENT AND ACKNOWLEDGMENT O e

Puduc reporiing Dburgen tor tms colection ot mniormauon s estimaled 1o dvarage .12 nours per response, inciydmng the ume 1pr
reviewing instruclions, searching exisiing data sources, galhering and maintaiming Ine 'cals needed, and compleling and reviewing Ihe
collection of informalion. Send commenis regarding Ihis burden estimale or any other aspect of this coliection of nformation, ncluding
suggestions  for reducing this burden, 1o the FAR Sacretarial (VRS), Office of Federal Acquisilion and Regulaiory Policy, .GSA,
w:sg-;won. D.C. 20405; and to the Cffice of Management and Budget, Paperwork Reduction Projecl (S8000=-0014), wasnhingion, D.C.
20503,

PART | = STATEMENT OF PRIME CONTRACTOR

. PRIME CONTRACT NO, 2. DATE SUBCONTRACT 3. SUBCONTRACT NUMBER
AWARDED

4, PRIME CONTRACTOR (Name, aacress ana ZIP coge) 5. SUBCONTRACTOR (Name, adcress and ZIP codes

5. The prime contracior stales (hal under the coniract Shown in ltem 1, 2 subconiract was awarded on dale shown i ltem 2 by
(Name of Awarding Firm)

10 the subconiracior identified in Item 5, for the following work:

7. PRCJECT 8. LOCATION

9. NAME AND TITLE OF PERSON SIGNING 10. BY (Signsture) 11, DATE 'SIGNED

PART Il =~ ACKNOWLEDGMENT OF SUBCONTRACTOR
12. The subcontraclor acknowledges that the following clauses of the conlract shown in ttem 1 are included in this subcontracl:

Contract Work Hours and Safety Davis-Bacon Act

Standards Act = Qvertime Apprentices and Trainges

Compensation = Construction Compliance with Copeland Regulstions
Payrolls and Basic Records Subconiracts
Withhoiding of Funds Contract Termination~Dabarment
Disputes Concerning Labor Standards Ceriification of Eligibility

3. NAME(S) OF ANY INTERMEDIATE SUBCONTRAC TORS., IF ANY

4. NAME AND TITLE OF PERSON SIGNING 15, BY (Sgnatwe 18, DATE SIGNED

NSN  1540=0 1= 15 )=, TE = e e e e ————
Pravious saition 1% usapie S RmAL KM DATE S ez 1413-102 A B R U P S

BILLING CODE 8820-4C-C
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112, Section 53.301-1447 is revised to
read as follows:

53.301-1447 Standard Form 1447,
Solicitation/Contract.

BILLING CODE 6820-JC-M
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L 1 THIS cﬂonrmcr ISFA“ RATED ORDER | RATING | PAGE 1 OF
SOLICITATION/CONTRACT UNOERDEAI IR GO 300
BIDDER/OFFEROR TO COMPLETE BLOCKS 11, 13, 15, 21, 22, & 27
2. CONTRACT NO 3 EVAV:SD/EFFECTWE 4 SOLICITATION NUMBER 5 SOLICITATION TYPE 5. gi;eé:sr.monn ISSUE
D SEALED 8I0S D NEGOTIATED
(IF8) (REPY
7 ISSUED BY CODE 8 THIS ACQUISITICN IS
[ unrestaicTED (] La80R SURPLUS AREA CONCERNS
COMBINED SMALL SUSINESS &
[ ser asce svEos g LABOA SURPLUS AREA CONCEANS
[ smaw susiness [] orrer
Sic SIZE STANDARD
NO COLLECT CALLS
9. (AGENCY USE)

70 [TEMS TO BE PUACHASED (BAIEF DESCAIPTION)
[ suerues [] services

12 AOMINISTERED BY CO0E [
11, i OFFER (S ACCEPTED 8Y THE GOVERNMENT WITHIN CALENDAR DAYS

{80 CALENDAR DAYS UNLESS OFFEROR INSERTS A DIFFERENT PERIOD) FROM THE DATE SET
FORTH IN 8LX 9 ABQVE. THE CONTRACTOR AGREES TO HOLD ITS OFFERED PRICES FIRM
FOR THE ITEMS SOLICITED HEREIN AND TO ACCEPT ANY RESULTING CONTRACT SUBJECT
TO THE TEAMS AND CONDITIONS STATED MEREIN.

73 CONTAACTOR OFFEROR CooE | FACTITY

14. PAYMENT WILL BE MADE 8Y CODE
| D ——
TELEPHONE NO. DUNS NO
(] CHECK IF REMITTANCE iS DIFFERENT AND PUT SUCH ADDRESS IN OFFER SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK:
15. PROMPT PAY DISCOUNT 18, AUTHORITY FOR USING OTHER THAN 0 USC 2304 41USC. 253
|l X .
N
FULL AND OPEN COMPETITIO it i 0ot et
17. 18. 19 20. Fal 2
ITEM NO. SCHEDULE OF SUPPLIES/SEAVICES QUANTITY UNIT UNIT PRICE AMOUNT
2. ACCOUNTING AND APPAOPRIATION DATA 24. TOTAL AWARD AMOUNT (FOR GOVT
\ USE ONLY)
25
CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURAN COPIES TO 5. AWARD OF CONTRACT . YOUR OPFER ON SOLICITATION NUMBER
S S e S 0 L ST Ao s A 10 v SRS R A IS RN e e
IN, | ITEN
TEAMS AND CONOITIONS SPECIFIED HEREIN. e
77 SIGNATURE OF OFFERORICONTRAGTOR 28 UNITED STATES OF AMERICA (SIGNATURE OF CONTRAGTING OFFICER)
NAME AND TITLE PRINT) DATE SIGNED NAME OF CONTRAGTING OFFICER DATE SIGNED
NSN 7540-01-218—2308 447-101 STANDARD FORM 1447 (5-88)
GSA

by
FAR (48 CFR 53.215-1(g))
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NO RESPONSE FOR REASONS CHECKED
CANNOT COMPLY WITH SPECIFICATIONS CANNOT MEET DELIVERY REQUIREMENT
DO NOT REGULARLY MANUFACTURE OR SELL THE TYPE
UNABLE TQ IDENTIFY THE ITEM(S) N R TEMS MovED.
OTHER (Specify)
WE DO NOT, DESIRE TO BE RETAINED ON THE MAILING LIST FOR FUTURE PROCUREMENT OF THE TYPE OF
WE DO ITEM(S) INVOLVED
NAME AND ADDRESS OF FIRM (Include Zip Code) SIGNATURE
TYPE OR PRINT NAME AND TITLE OF SIGNER
FROM: AFFIX
STAMP
HERE
TO:
SOLICITATION NO.
DATE AND LOCAL TIME

GPO: 1988 200-498 (PO107Xm) SF 1447 (5-88) BACK

BILLING CODE 6820-JC-C
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113. Section 53.301-24 is illustrated for
information as follows and will not
sppear in the Code of Federal
Regulations.

53.301-24 Standard Form 24, Bid Bond.
BILLING CODE €820-JC-M
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PATE BOND EXECUTED (Must nol De iater ORM APPROVED OMS NO,
BlD BOND then Di\@ gpening cate)
20 instruclions on reverse)
(S 8000-0045
‘Fuouc reporling dwraen ’Ol s coiec.on O' normalion S esuimaied IO avelage }5 m:nNutes per response, ncivaing the Lime ;0' Feviewing nStructions,
Searching exisiing dala S0urces. gathering and MaiNtaining the G8ta Needed. and COMDISTING &nd reviewing The coliection of information. Send comments

regarding INis burgen ssumate of any OTher aspect of this colieclion of iNformation, iNCIUGING SUQGESTIONS 1of TeAUCING TS Durden, 1o the FAR Secretsrial
(VRS), Office of Feceral Acquisition and Reguisiory Policy, GSA. Wasnington, D.C. 20405 and to the Otfice of Management and Buaget, Paperwork Reduction

Project (00N0-0045). Wasmington, D.C. 20503,
PRINCIPAL (Lagal nama #nc DUSINESS SOTTesS [TYPE OF CHGANIZATION UX™ one

[J moiviouaL [[] parnersHw

SURETY(IES) (Name and DUS/SS A007eSS)

PENAL SUM OF BOND BID IDENTIFICATION

AMGURT NOT YO EXCEED k'ﬂﬁ‘!
L RONGS) HOUSANC(S) HUNDRED(S CENTS

FOR (Congtruction,
[Suppiies or Services

OBLIGATION:
We, the Principal and Suretylies) are firmly bound 1o the United States of Americs (bersinafier called the Government) in the above
pensi sum. For paymeni of the panal sum, we bind ourseives, our heirs, eXeculors, adminisirsiors, and successors, joinily and severally,
However, where Ihe Sureties are corporstions acling 8s co-sureties, we, the Sureties, bind oOurseives in such sum *jointly ard
severally® as well a5 “sevarsily” only for the purpose of sllowing . & . joinl actiom or actions against any or sl of us. For all other
purposes, each Suraly binds itself, jointly and severally wilh the: Pnncipal, for the payment of Ihe sum sShown opposite the rame of tha
Suraty. It no limil of fiabiity is indicated, the limit of liability ig ult:amounl Of the penal sum,

CONDITIONS: g

The Principal has submitted the bid identified above,

THEREFORE:

The above obiigstion is void if the Principal = (2) upon acceplance Dy the Government of the big identified tbove, within the pericd
specifiad tharein 10r sccepiance (six!ly (60) days if no period is specified), execules Ihe further coniractusi documsenis snd gives ihe
bond(s) required by the terms of the bid 2s sccepted wilhin the lime specified (len (10) days if no period is specified) aftar recaip!
of the forms by the principal; or (b) in Ihe evenl of failure !0 execute such lurlher conirsciual documents and give such bonds, p2ys
the Government for any cost of procuring the work which excesds the smount of the bid.

Each Surely execuling this mslrument sgrees Ihat its obligation is no! impsired by @ny extensionis) of the tme for accepisnce of ihe
bid (hat the Principal may gramt 1o the Government. Notice 10 1he sureiylies) of exiensionis) sre waived. However, waiver of lhe nolice
wppiies only 10 exiensions aggregating not more than sixly (80) cslendar days in addition 10 the period originally sllowed for scceplance
of the bid, . .

WITNESS: :
The Principa! and Suretylies) executed ‘¥

-bond and sffixed their sesis on the sbove dale,

PRINCIPAL
2.

SICNATURE!S
Corperata

Sext

NAMES) &
TITLES
Typed

INDIVIDUAL SURETYI(ES)

= = 2
SIGNATURE(S) ' D %
; (Seal)

% 2.

NAMES)
(Typedd

CORPORATE SURETYIES)
ISTATE OF INC, LaBILiTY LimiT

NAME &
ADDRES $
= Cc rporate

Seal

WSN 7540-01-152-5058 EXPIRATION DATE STANDARD FORM 24 REV,
Pravious egiticn not utsdie. Prescided Dy GSA~ FAR (48 CFR) 53.22%@
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CORPORATE SURETYUES) (Continued
JTATE OF INC, LIABILITY LIMIT

NAME &
ADDRESS $
T [z Corporsie

Seal

SIGNATURES)

SURETY B

HAMES) & [N 2.
TITLES
(Type®
NAME &
ADDRESS $

1. 2. Corporate

SIGNATURE(D Saal

S1AE OF INC. LIABILITY LIMIT

NAMES) & |1 -
TITLE(S)
(Typo®
NAME &
ADDRESS $

1 2. Corporats

SIGNATURES st . Seal

SURETY C

A INC. P-"B'L"V LIMIT

SURETY D

NAMES) &
TITLES
(Typed
NAME &
ADDRESS $

1. Corporsia

[SIGNATURES) Seal

ry e, TABICTTY LIMIT

SURETY E

NAMES) & |%.
TITLKS)
(Typed

NAME &
ADDRESS

ING. LABILITY LiINMIT

Corporate

ISIGNATURE(S) Seal

NAMES) & |1
TITLES
(Typed

SURETY F

AME A INC, 1ABILITY MIT
N . AT C. LIABIL L

ADDRESS $
R 2 Corporate
SIGNATURES) Seal

SUREYY @

NAMES) & |1
TITLES
(Typed

—5]

INSTRUCTIONS

1. This form is suthorized for use when a bid gudranty is required. Any daviation from this form will require lhe wriltan approval of
Ihe Administrator of General Services.

2. Insert the full legal name and business address of the Principal in the space designated "Principal” on the face of ths form. An
wihorized person shall sign the bond. Any person signing in & representslive capacily (9.0, an altornsy—in—fact] must furnish evidence
of authority it thal represantative is not & member of (he tirm, parinership, or joinl venturs, or an officer of the corparation involved.

3. The bond may express penal sum 3s a percentage of the bid price. In thess cases, the bond may siale 2 maximum dolfar limitation
(8.9, 20% of the bid price bul the amoun! nol 10 exceed - dollars).

4. (a) Corporations..execuling the bond as sursliss must appesr on tha Department of the Treasury's list of approved surelies snd musi
act within Im.ﬁah’on listed therein. Whera more than one corporate surely is invoived, Iheir names and addresses shall zopear in the

spaces (Surefy §AWSorety B, eic.) headed "CORPORATE SURETY(ESL® In Ine space designated “SURETY(ES)" on the face of the form,
nserl only the: - identification of lhe suraiies.

(b) Where individual sureties are involved, 3 completed Affidavit of Individusl Surely (Standard Form 28), for each individual surely,
S:llinijccomplny the dond. The Government may require the surely 1o furnish additional substantiating informalion concarning its financial
capabiiity,

§- C.Ofpomnons executing the bona shall aftix their corporale seals. Individuals shall execute the bond opposite the word “Corporale
S8al"; and shall affix an adhesive sesl if executed in Maine, New Hampshire, or any other jurisdiclion requiring sghesive saais.

8. Type Ihe name and title of each person signing this bond in Ihe space provided,

7. In its application to negotialed contracts, the lerms "bid” and “didder” shall include “proposai® and "olferor.”

BILLING CODE 8820-JC-C STANDARD FORM 24 (REV. BACK
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114. Section 53.301-25 is illustrated for
information as follows and will not
appear in the Code of Federal
Regulations.

53.301-25 Standard Form 25, Performance
Bond.

BiLLING CODE 6820-JC-M
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e ———————————————————————————————————————————
ATE BOND EXECUTED (Must pe same or iater tnan FORM APPROVED OMB NO,

PERFORMANCE BOND aate of contrach
(See instructions on reverse) 055 Dous

0 inUles pel response, nclucing "me 107 Teviewing tASITUCTIons,
Searching exiSting 4ata sources. gathering and mantaning the Gata Nesded. #nd cOMDIETNG aNG reviewing the collection of information. Sena comments
regarding this burden estimate of any OINer aSpect Of IMS COIleCTioN Of iMOrMALON, INCIUGING SUGQESTIONS 10f reducing this Durden, 1o the FAR Secretariat
(VRS), Office of Federal Acquisilion and Reguistory Policy, GSA, washington, D.C. 20405: sna to the Office of Management and Buagel. Baperwork Reduction
Project (0000-0045), Wasnington, D.C. 20503,

PRINCIPAL (Logal name ang DusSiNeSS address)

YPE OF CRGANIZATION TX on‘a

[J mowiuar [ partnersuw

l! !JOINY VENTURE [] coreoraTiON
A INCCRPORAT ION

SURETY(IES) (Name(S) and DUSINeSS 80Gresses) PENAL SUM OF BOND
IMILL IONMS THOUSANGLS)  JHUNDREDTSY rE‘ETS 1

ICONTRACT D.AIE ICONTRACT NG,

OBLIGATION:

We, the Principal and Sursty(ies), sre firmly bound 10 the United States of America (hereinafier called tha Government) ‘in the above
penal sum, For payment of the penal sum, we bind ourselves, our heirs, executors, adminisirators, and successors, joinlly and severally,
However, where he Surelies are COrporalions acling as co-surelies, we, the Surelies, bind oOursalves in such sum “jointly and
seversily” as well as “severally® only for the purpose of aliowing a joinl aclion or actlions against any or all of us. For all other
purposes, each Suretly binds itself, jointlly and severally with the Principal, for the payment of the sum sShown Opposila the name of the
Surely, If no limit oOf liability is indicated, the limil of liabiiity is the. jull- amount of the penal sum,

CONDITIONS: .
The principal has entered inlo the conlirac! identitied adove.
THEREFORE:

The above obligation is void if the Principal =

(sX1) Performs and fulfilis all the underlakings, covenants, terms, conditions, and sgreemaents of the conirac! during the original term
of the contract and any extensions therac! thsl are granted Dy the Government, wilh or wilthoul nolice 1O the Suretylies), and during
the life of any guaranty required under the coniracl, and (2) performs and fuifills all the underlakings, covenants, terms condilions, and
igreements of any and all duly authorized modifications of the coniract that hereafter are made. Nolice of (hose modifications 10 the
Surely(ies) are waived.

(b) Pays 10 the Government the full amount of Ihe taxes imposed by the Government, if the said coniract is subject 10 the Miller
Act, (40 U.S.C. 270a-270e), which sre coliectad, deducied, or withheid from wages psid by the Principal in carrying oul the
consiruclion contract with respect 10 which this bond is furnished.

WITNESS:
The Principal and Surety(ies) execuled :d\R’

formance bond and affixed their Seais on the above date.

PRINCIPAL
1. 2.
SIGNATURES
(Sean (Sean Corporate
navEo & | ™ &2 Seal
TITLES
Typed

INDIVIDUAL SURETYUES)
2.

(Sean (Seal)
2.

SIGNATURES

NAMES)
(Typed

CORPORATE SURETYI(ES)

NAME & STATE OF INC. JABILITY LIMIT
ADDRESS s
2. Corporate

Seal

L.
SIGNATURE(S)

NAMES) & |1, 2.
TITLES
(Typed

SUREYY A

NSN 75400 1= 152-80: PIR TANDARD FORM 3¢
Provions o2 m?ou‘.. EXPIRATION DATE %-107 vIs‘crf-EvoREv F&SEM&]

5 (REV.
} (43 CFR) 53.228(0)
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CORPORATE SURETYLES) (Continued

NAME &
ADDRESS

rnunuvv T
$

T.A.E OF INC.

[SIGHATURESY

Corporate
Seal

SURETY #

NAMES) &
TITLES
(Typed

NAME &
ADDRESS

1ABILITY LiMIT
$

ISIGNATURES)

Corporate
Seal

NAMES &
TITLESD
(Typead

SURETY C

NAME &
ADDRESS

Bmw

Corporate
Sesl

SURETY D

NAMES) & |

TITLESD
(Typed

NAME &
ADDRESS

L
IGNATURE(S

Corporate
Seal

NAME S
TITLES
Typed

NAME &
ADDRESS

.
[SICNATURESD

Corporale
Seul

SURETY F

N LY
TITLES
(Typed

NAME &
ADDRESS

IGRATURESD

Corporate
Seal

SURETY @

L] &

X
TITLES
(Typed®

» TOTaL

INSTRUCTIONS

1. This form is suthorized for use in connection with Government
contracts. Any davistion from This Torm will require the written
spproval of the Administrator of Genersl Services,

2. Insert the full legal name and business sddress of the Principsl
in the space.designaled “Principsl” on the fsce of the form. An
suthorized p«sox -Shall sign 1he bond. Any person signing in a
iy (9.9, &0 attorney=~in=fact) must furnish
ity It 1hat representsiive it not 8 member of
he firm, ummm. or joint wventyre, Or n oOfficer of the
corporation involved.

3. (a) Corporstions executing the bond &S sursties must sppesr on
the Depariment of the Tressury's list of ihe spproved sureties snd
must ac! wilhin the limitation listed therein. Where more than one
corporste surely is invoived their names and addresses shall
wpesr in the spaces (Surety A, Surely B, elc) hewded
“CORPORATE SURETY(ES)L® in the space designated “"SURETYUES)”

on the face of the form insar! oOnly lhe lelter identification of
ihe sureties.

(b) Where individusl sureties are Invoived, & compleled
Affidavit of Individual Surety (Standsrd Form 28), for each
individusi surely, shall sccompany the bond. The Government may
require he surety 10 furnish edditionsl substantisting information
concerning its financial capability.

4. Corporstions executing the bond shall affix TMeir cmuorm
soals. Individusls shall execute the bond oOpposite :he word
“Corporate Seal”, and shall aftix an esdhesive seal if executed in
Maine, New Hampshire, or sny Other jurisdiction requiring adhesive
seuls.

%. Type the nsme and litle Of esch person signing this bond in
the space prowiced,

BILLING CODE #820-JC-C

BAX

STANDARD FORM 28 @R€Ev.
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115. Section 53.301-25-A is illustrated
for information as follows and will not
appear in the Code of Federal
Regulations,

53.301-25A Standard Form 25-A, Payment
Bond,

BILLING CODE 8820-JC-M
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ATE BOND EXECUTED (Must De same of iatel than ORM APPROVED OME NO,

PAYMENT BOND aste of contract
(See instructions on reverse)

$000~-0045

[} ¥ ¥ 1 Lo 4] 14 7 L) e M i MIlh 1Y W ISW i [Lab 2t -3
$8arching eXxiSTing G8ta Sources. Qathering and mantaining the data noeded, &nd compieling @nd feviewing the collectron of iINMTOrMATION. Send comments
fegarding this Durden estimate of any Other aspect of thus collection of iformancn, NCIUGING Suggestions for requcing this burden, to the FaR Secretariat
(VR3), Oitice of Fecersl Acowisition and Reguiatory Poiicy. GSA. Wasminglon, D.C. 20405 ang 10 the Office of Management ano Budgel,. Paperwork Reduction
Project (9000-004%). Washington, D.C. 20502,

FRINCIPAL (Logal name NG DusSiNesS &Ca1ess) VPE OF CRGANIZATION (% omT

] wowiouar [lrar TNERSHIP

F:; JOINT VENTURE [[] corporaTiON
A t_N PORATION

SURETVIIES) (Nemes) #nd DUSINEsS 8007esSes) PENAL SUM OF BOND

TLL ION(S) mmsma's—runuum:s—r:mw—

CON{RACT. DA F:ONYRAC.’ NQ.

OBLIGATION:

We, the Principal and Surely(ies), are firmly Dound 1o the United Siates of America (hareinafter cailed the Government) in the above
penal sum, For payment of the penal sum, we bind ourselves, our hseirs, execulors, sdminisirsiors, and successors, jointly and severasily.
However, where the Sureties are corporations acling 8§ covsurefies, we, Ihe Sureties, bind Ourseives in such sum “jointly and
severally™ as well as “severslly” only for the purpose of allowi . joinl ection or actions agsinst any or all of us. For all other
purposes, each Surely binds itself, jointly and severally wiith lhcg? Faoa, for the payment of Ihe sum shown opposite the name of the
Surety. If no limit of liability is indicated, the limit of lisbility is 9 Yol 'smount of the penal sum.

CONDITIONS:

The above obligation is void if 1he Ptincipal promplly makes payment 10 &ll persons having & direc! relationship with the Principal or a
subcontractor of Ihe Principal for furnishing labor, material or both in the prosecution of the work provided for in the contract
identified asbove, &nd eny aihorized modifications of the contract that subsequenily sre made. Nolice of those modifications 10 the
Suretylies) are waived.

WITNESS:

The principal and Surety(ies) executed Ihis payment bond snd affixed Iheir seals on Ihe above date.

PRINCIPAL
T FX
SIGNATURES
(Seah (Sead Corporate
NAMESD & 2 Seal
TITLED
(Typed
INDIVIDUAL SURETYUES)
< - T 2.
SIONATURES = -
(Seal) (Seah
NAMES) b =
(Typed
CORPORATE SURETY(ES)
NAME & STa INC. IABILITY LIMIT
« | ADDRESS $
r T T Corporate
i [SIGNATURED Seal
§ NAMES & [T, Z
TITLESD
(Tyoe
——— e+ ~
NSN 7540-0 1~ 152-808 | EXPIRATION DaTE 25-20% STANDARD FORM 25~A  (REV.

Previous edition not usadle. Prescrioec by GSA - FAR (48 CFR) 53.22%0
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CORPORATE SURETYIES) (Continued

NAME &
ADDRESS

STATE OF INC. TABILITY LIMIT

$

LSIONATURE(S)

Corporate
Seal

SURETY B

NAMES &
TITLES)
(Type®

NAME &
ADDRESS

I IADILITY LiIMIT
$

SIGNATURES)

SURETY C

NAMES & [
1 TITLES
(Typed

KAME &
ADDRESS

CABITITY Gty

[SICNATURES

L -

Corporate
Seal

SURETY D

NAMES) &
TITLESD
(Tyved

NAME &
ADORESS

TABICTTY CIMATT
$

SIGNATURES

Corporata
Seal

NAMES &
TITLES
(Type®

SURETY E

L

NAME &
ADDRESS

1ABILITY LIMIT

OF INC.
rurﬁ ;

FICNATUQE(Q

Corporate
Seal

SURETY F

NAMES &
TITLES)
(Typed

NAME &
ADDRESS

RAABILITY LiMIT
$

Turz TF INC.

SIGNATURE(D

Corporate
Seal

SURETY Q@

NAMESD &
TITLES)
(Typec®

1. This form, for the protection of persons supplying labor and
material, is used when @ paymant bond is required under the Act
of August 24, 1935, 49 Stut. 793 (40 USLC. 270a~270e)k Any
deviation from this form will require the wrillen approval of the
Agministrator of General Sarvices.

2. Insert the full legal name and business sddress of the Principal
In the space designated "Principal® on the face of the form, An
tulhorized persOn::Shall sign the bond. Any person signing in @
representalive- BSRotcily (0.9, an attorney=-in—fact) must furnish
evidence of - 9 (t that representative is not @ member of
the fiem, partnership, or joint venture, or an officer of the
corporstion involved,

3. (a) Corporations executing the bond as sureties must appear on
'he Department of the Treasury's list of approved surelies and
Must act within the limitation listed therein. Whers more than one
corporate surety s involved, their names and addresses shall
iopear in  the spaces (Surety A, Surety B, elc) hesded
‘CORPORATE SURETYUES)® In the space designated "SURETY(ES)®

INSTRUCTIONS

on the face cof the form, insert only the letter identification of
ihe sursties.

(b) Where individual sureties are involved, & completed
Affidavit of Individual Surely (Standard Form 28) for each
individual surety, shall accompany the bond. The Government may
require ‘the surety to furnish additional substantiating information
concarning their financial capability,

4. Corporations executing (he bond shall affix iheir corporate
seals. Individuals shall execute the bond opposite the wora
*Corporate Seal”, and shall affix an adhesive seal if executed in
Maine, New Hampshire, or sny other jurisdiclion requiring achesive
seals,

S. Type the name and litle of each person signing this bond in
Ihe space proviged.

BILLING CODE 6820-JC-C

STANDARD FORM 265~-A (REV. BACK

49011
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116. Section 53.301-28 is illustrated for
information as follows and will not
appear in the Code of Federal
Regulations.

53.301-28 Standard Form 28, Affidavit of
Individual Surety.

BILLING CODE 6820-JC-M
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FZRM APPROVED OMB NO,

AFFIDAVIT OF INDIVIDUAL SURETY

(See instructions on reversa) $000-0001

¢ r2007LNG Duwrgen (3r IMS CONECLION 3 «NIOIMALON S €S1MALEG 10 4Verage J NOWS Def (4500NS8, WNCINGING NG LiMe *Of feviewing N3ifuctiang,

(ching eXi5LiING daia sSourcas, qathering 3nd Mantaming 1ha I3ta neeged. g comoletin and review:ng the soilaction of informatian. Send sammants

Aing NS Dwden estimats oOr any Other aspect 3! “Mi§ SOIeCTiON Of ATOrMATION. NCIUGING SUGGEST ONS Or fEAUS NG WS Dur=an, % "= FAR Seoratar. st
Jtfice of Federal Acquis«tion and Reguiatorv 2oncy. GSA, wasnington, D.C. 20405 and 10 the Oifice of Management ang 3uaqet, Tév--orn ReoUSt 0
(9000-0001. Washinaton, '0.C. 20503,

oF

SS.

SOUNTY. OF

, n@ ungersigneq, Deing July Sworn, Jeposa ana Say hat | am: (1) inhe Suraty 10 INe allacnad bonals); i2) a citizan Ol ine unilea !
ind of tull age and legally compeleni, | 3lsO depcse and S3ay thal, concerning Bny SiOCks ©r Honds included in the assals listeas delow,
‘hat there 3re nO resiriClions on the resale Of these securdies pursuant 10 the regisiralion prowisions o! Section S 0! the Securiies
Act of 1933. | recognize Ihat slatemanis contained herein concern a malter within tha jurisdiction of an agency of the United Siates
ind (he making of 8 false, ficlitious or fraudulent siatement may render the maker subjec! 10 presecution under Title 18, United Stales
Cods Secticns 1001 and 4894, This affidavit is made |0 induce Ihe Uniled Stales of Amarica 10 accep! me as surely on tha
itached bond.

I, NAME (First, Migale, Lasl) (Type or Priny 2, HOME ADDRESS (Numper, St-ael. City, State, ZiP Cooce)

3. TYPE AND DURATION OF OCCUPATION 4. NAME AND ADDRESS OF EMPLOYER (If Seif-emdioyed, so State

5, NAME anD ADDRESS OF INDIVIDUAL SURETY BROKER USED (i anw 8. TELEPHMONE NUMBER
(Numper, Straet, City, State, ZIP Cooe

HCME -
BUSINESS -

% THE FOLLOWING IS A TRUE REPRESENTATION OF THE ASSETS | NAVE PLEDCED. TO THE UNITED STATES IN SUPPORT OF THE ATTACHED BOND:

(a) Real estate (includs @ legal descriplion, siree! address and: cfma identifying description; the market valua; altach supporting
certified documenis including recorced lien; evidenca of tifta. and the current lax assessment on (he property. For markat
vaive approach, iSO Provide 8 current appraisal.)

(b) Assets other than real estale (describe the assets, the details of the escrow account, and attach certitied evidence thereo?).

Bﬁgf""“’v‘ﬂsu.s MORTGAGES. LIENS. JUDGEMENTS. OR ANY OTHER ENCUMBRANCES INVOLVING SUBJECT ASSETS INCLUDING REAL ESTATE TAXES OUE

- IDENTIFY ALL BONDS. INCLUDING BID GUARANTEES, FOR WHICH THE SUBVECT ASSETS MAVE BEEN PLEDGED WITHIN 3 YEARS PRI 071 T
OF EXECUTION OF THIS AFSIDAVIT. A ; < 2 B AR e ERORITQTHE Q478

| D B DOCUMENTATION OF THE PLEDGED ASSET MUST BE ATTACHED.

0. S'c«nune».‘_::, . 11. SOND AND CONTRACT TO WHICH THIS AFFIDAVIT RELATES
- 928 (Where appropriate)

12. SUBSCRIBED AND SWORN TO BEFORE ME AS FOLLOWS:
3. DATE OATH ADMINISTERED D. CITY AND STATE (Or other iunsaiction
MONTH Day YEAR

Otticial

3. NAM A
CATR (Tvoe of hriy O \CIAL ADMINISTERING a. SIGNATURE . MY CCMMISSICN Sex

EXPIRES

Y3N 7540-01- 152-4083 EAPIRATION DATE 2-31-3 ' F ; z
Aoy € -32 STANCARD FORM 28 REY,
fvious saition is not usable Prascrioed Sy CSa - FAR ‘48 273) EIJ.:ZMQ;
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INSTRUCTIONS

1. Individual sureties on bonds executed in connection with Government contracts, shall complets and
submit this form with the bond. (See 48 CFR 28.203, 53.228(e)) The surety shall have the completed

form notarized.

2. No corporation, partnership, or other unincorporated associations or firms, as such, are accsptable as
individual sureties. Likewise members of a partnership are not acceptable as sureties on bonds which
partnership or associations, or any co-partner or member thereof is the principal obliger. However,
stockholders of corporate principals are acceptable provided (a) their qualifications are independent of
their stockholdings or financial intarest therein, and (b) that the fact s expressed in the affidavit of
justification. An indlvidual surety will not Include any financial interean assets connected with the
principal on the bond which this affidavit supports.

3. United States citizenship is a requirement for individual sursties. However, only a permanent resident of
the place of execution of the contract and bond is required for indlvidual suretles in the foilowing
locations = any foreign country; the Commcnweaith of Puerto Rico; the Virgin Islands; the Canal Zone;
Guam; or any other territory or possession of the United States.

4. All signatures on the affidavit submitted must be originals. Affidavits bearing reproduced signatures are
nct acceptable. An authorized person shall sign the bond. Any person signing in a representative capacity
{e.g, an attorney-invfact) must furnish evidence of Authority if that representative is not a member of
firm, partnership, or joint venture, or an officer of inhe corporation Involved.

STANDARD FCAM 28 3¢ , 3ACK

BILLING CODE $820-JC-C
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117. Section 53.301-34 is illustrated for
information as follows and will not
appear in the Code of Federal
Regulations.

53.301-34 Standard Form 34, Annual Bid
Bond.

BILLING CODE 6820-JC-M
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DATE BOND EXECUTED VORM APPROVED OMB NG
ANNUAL BID BOND

(See instructions on reverse) 20000046

Pupiic reporting DWaen 1of UMS COIIGCION OF iNfOrMation IS eSlimaled (0 average 25 minules per Tesponse, Ciuding the Lims 10f TOvVIawing INSITUCTIONS,
saarching exiSTiNg Gala Sources, gatnening and Mamtaming the data needed. and completing - and-feviewing the collection of intormation.- Send commaents
regarding this DUrCen eSTIMAte OF any Other 8Spect of. thig callection of intormation, MGiuding Suggestions 1or reducing this wm 10 the FAR Secretanist
(VRS), Otfice of Feaeral Acquisition and Reguiatory Policy, GSA, washington, D.C. 20405; and to the Office of A 9 ana Buaget, Paparwork Reduction

Project (9000-004%), Washington, D.C. 20503,
PRINCIPAL (Legal Name and DuSINESS A0aress) YPE Or ORGANIZATION (X" one

] wowouac ] rartnersum

’ 'nmr VENTURE ORATION
Y N ry g

URETVIIES) (Name, DUSINESS AGGreSS, #nd S1Ale OF INCOIPOration
NCY WHICH BIDS AR SuBMI 1 Ul
YEAR ENDING
September 30, 19
OBLIGATION:

Wae, the Principsl and Suretylies), are firmly bound to the United -Siates of America (hereinafier called the Government) in the penal sum
or sums Ihat is sufticient 10 indemnify the Governmen! in case 'GP the defaull of the Principsl as provided herein. For payment of Ihe
penal sum Or sums, we bind Ourseives, our heirs, execulors, admunt rs, and successors, jointly and severally.

CONDITIONS:
The Principal contemplates submitling Dids from time 10 lime during the fiscal year shown adove 10 the deparimen! Or sgency named
sbove for furnishing supplies or services 10 the Governmeni. The Principal desires that all of Ihose bids submitted for opening during
the tiscal year be covered Dy & single bond instead of Dy # separate Did bond for sach bid.

THEREFORE:

The above obligation is void and of no effect if the Principsl = (a) upon acceptance by the Government of any such bid within the
period specified therein for acceplance (sixty (60) days if no period is specified), execules the further contractual documents and
gives the bond(s) required by the lerms of the bid ss accepted wilhin the time speciflied (ten (10) days if no period is specitied) after
receoipl of forms by him; or (b) in the event of failure 10 executas the further conirsciual documents and give the bond(s), pays the
Govarnment for any cost of scquiring the work which sxceeds the smount of the did.

WITNESS: o
The Principal and Surety(ies) executed

‘bond and affixed their seals on the above dats.

SIGNATURES | NAMES AND TITLES (Typed)
PRINCIPAL
. .
(Saal) Corporate
2 2 Ssal
(Ssal
INDIVIDUAL SURETIES
T .
s s (Seald
< 2.
(Sean
CORPORATE SURETY
. 1.
Corporate .
2 2. Sesi
STANDARD FORM 3

T F
’A:J.':,O“:lZE“?l OR I.OCAL GEFQOOUCTION EXPIRATION DATE 34~ 108 Praseribed by SA g '“ “s CMU 5’22."
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INSTRUCTIONS

1. This form is authorized for use in the acauisition of supplies and services, excluding construction, in tiew of Siandard
Form 24 (Bid Bongl Any deviation from Ing form will requir@ Ihe written approval of the Admimsiraior of Goneral

Services.

2. Insert the full legal name and business sddress of the Principal in the Space designated “Principsl® on the fice of the
form. An suthorized person shall sign Ithe bond. Any person signing in 8 represaniative cepacity {e.g, an atiorney=in—fact)
must furnish evidence Of authority if that represeniative ig nol a member of the fi parinerghip, or joini veniure, OF #n
officer of the corporaiion invoived. BRI,

3. (a) Corporations executing ihe DOnd #S Surefies mus! sppesr on the Deparime;
suretios and mus! aci within 1he limitation lsied therein,

‘the Treasury's list of approved

(b) Where indiviguzl surelies are invoived, & completed Affidavit of Individual Suretly (Standard Form 28), for each
ingividual surety, shall accompany the bond. The Governmeni may require the 3urely 10 furnish addcitionsl subsiantiating
information concerning lis financial capability.

4, Corporstions execuling the bond shali affix their corporaie sess, Incivicuals shall execuie the bond opposite the word
“Corporale Ses!”; and shali affix an adhesive ses! If execuled in Maine, New Hampsnire, OF any Other jurisdiction requiring
wdhesive seals,

5. Type the name and litie Of each person signing Ihis DAr $pace provided.

6. In its appiication 10 negolisted coniracls, ihe ferms "bid” and "Didder” shall inciude “proposat® snd “offeror.”

STANDARD FORM 34 BEV.  BACK
BILLING CODE ¢820-JC-C
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118, Section 53.301-35 is illustrated for
information as follows and will not
appear in the Code of Federal
Regulations.

53.301-35 Standard Form 35, Annual
Performance Bond.
BILLING CODE 6320-JC-M
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ATE BOND EXECUTED FORM APPROVED OMB NOQ.
ANNUAL PERFORMANCE BOND
(See imstructions on reverse) 8000-0048

FUGTic reporting Duraen 107 This COllect,on OF inTOIMation 15 8SLIMAteq (G avardge 25 MINUIES Per TeSPONSe, NCicang (he Time 157 (OvI8wing ST LIONS,
searching OXiSlng 0a1a Sources. gathering and maintaining (he Gala nosded. nd COMDIEling ANG TEviewsng he COTlecTion ©f information. Send commems
regarding this burden estimate or any other aspect of this coflection of information, inciuding suggestions for reducing this durgen, 10 the FaR Secrataniat

(VRS), Ottice of Federal A ion and Reg y Policy, GSA, Washington, D.C. 20405: and to the Office of A 9 #nd Buogetl, Paperweork Reduction
Project (S000-004%), Wasnington, D.C. 20503. ) 7
PUINCIFAL (Legal Name and DuSINeSs a00ress YVPE AT
[ moiviouaL [ rantacrsne
l !.o:ur VENTURE [[] corecrarion
A IN PORATION
SURETV(IES) (Name, DUSINeSS SOGesS. and STate Of INCOTpoTation PENAL SUM OF BOND
MILLIONS)  [THOUSAND(S UM (S} [CENTS

YEAR ENDING

September 30, 10

NCY NTIN NMENT

OBLIGATION:

We, the Principal snd Surety(ies), are firmly bound 10 the Unitd Stites of Amarics (hereinafler called the Governmant) in Ihe above
penal sum. For payment Gf Ihe penai sum, we bind Oursaives, o - @xeculors, adminisiralors, and successors, joinlly and severally.
CONDITIONS:

The Principal contamplates entering inlo contracts, from lim me during Ihe fiscal yesr shown sbove, wilh the Government
deparimenl Or agency shown above, for furnishing supplias oOr services 10 Ihe governmaent. The Principsl desires thal ail of Ihose
conirscts be covered by one bond instead of by @ separste performance bond for esch coniract.

THEREFORE:

The sbove obligation is void if the Principal = (a) pertforms and fulfiils ail the underiakings, covenants, lerms, conditions, and agreements
of any and all of those coniracts entared into Quring the original term and any extensions granted Dy the Government wilh or without
holice 1o Ihe surety(ies) and during the life of eny gQuaranty required under the contracts; and (b) performs and fulfills all the
unceriakings, covenants, lerms, condilions, and agreements of any and sl duly aulhorized modifications of (hose conlracts, that
subsequently are masde, Nolice Of thosa modifications (0 the suretylies) is waived.

WITNESS:

The Principal and Surelylies) executed ‘fhi§'periormance bond and affixed Iheir seais on the above dale.

SIGNATURES | NAMES AND TITLES (Typed)
PRINCIPAL
. *
(Sea) Corporate
z S les
Sesl
(Sean
INDIVIDUAL SURETIES
X N
X {
— Seah - ===
(Sean
CORPORATE SURETY
1 L
Corporate
bR 2 Seal
AUTHMORIZED FOR LOCAL REPRODUCTION XPIRAT T ]
Pievious odition not usadble <, SAEILLIGN: OATS 3%-105 rIsAg-EoAcREYFG 2“—‘ F’ui (48 cn‘t‘:?j.zzug
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INSTRUCTIONS

1. This form Is suthorized for use in the acquisition of suppiies and services, excluding construction, in liey of Standard
Form 25 (Performance Bond). Any deviation from this form wil require the writlan approval of the Adminisiraior of

General Services.

2. Insert the full legal name and business address of the Principal in the space designated "Principal® on the face of the
form. An authorized person shall sign the bond. Any person Signing in a representalive capacity (e.g, an attorney=in~fact)
must furnish evidence of authority if that representative is not & member of Ihe firm, partnership, or joint venturs, or an
officer of the corporation invoived,

3. (a) Corporastions execuling the bond as surelies must appesr on the Deparima :Ahe Treasury's list of approved

surelies and mus! act within the limitation listed therein,

(b) Where Individusl sureties are involved, & completed Affidavit of Individual Surety (Standerd Form 28), for esch
individual surety, shall accompany the bond. The Government may require the- surety 1o furnish additional substantiating
information concerning its financial capability.

4. Corporations execuling the bond shall affix their corporate seals. individuais shll execule the bond opposite the word |
“Corporale Seal”; snd shall affix an adhesive seal if executed in Mane, New Hampshire, or any other jurisdiction requiring

adhesive sesls.

5. Type the name and litle of each person signing this bond .\ the space provided.

6. in its application 10 negotisted contracts, the terms "did” and "didder® shall inciude “proposal” and “offeror.”

STANDARD FORM 38 (REV. BACK

BILLING CODE 8820-JC-C
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119. Section 53.301-1418 is illustrated
for information as follows and will not
sppear in the Code of Federal
Regulations.
£3.301-1418 Standard Form 1416,
payment BEond for Other than Censtruction
Contracts.

BILUNG CODE 8820-JC-M
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ATE BOND EXECUTED (Must De Same of later tnan ORM APPROVED OMB NQO,
PAYMENT BOND FOR OTHER THAN AT o et

CONSTRUCTION CONTRACTS

(See instructions on reverse) 2000-0045

PUciic feporling DWaen fof This COIBCTION OF INTOrMAtion 1§ eSLIMaied 0 average 45 Minules pef reSpONse, Ciuaing 1N Lime fOf feviewing INSITuclions,
ssarching exiSUng Gata Sources. gathering and Mantaning the dala needed. and Compleling and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of s collection of information, including suggestions for !memg this Dwo-n. 1o the FAR Secretariat
(VRS), Office of Federal Acquisition and Reguiatory Policy, GSA, washington, D.C, 20405; sng to the Office of A and B Ah i
Projact (R000-004%), wasnington, 0.C. 20503,
PRINCIPAL (Legal name &7 DuSINESS #adress) (Inciuae ZIP Coow TYPE

D PARTNERSHIP

[T] corpoORATION

SURETY(IES) (Name® and DusiNess adcressias) (incivae ZIP Coow PENAL SuM OF BOND
VILLION(S) THOUSAND(SD [FUNDRED(D FEFT!_
CONTRAGT N

Wae, the Principal snd Suretylies) are firmly bound 10 the United States of America (hereinafier ceiled the Government) in the above
penal sum. For payment of the penal sum, we bind ourselves, our heirs, execulors, sdminisirators, snd successors, joinlly and severally.
However, whers the Sureties are corporations acling as co-surefies, 'we the surelies, Dind ourselves in such sum “jointly and severally”
as well as “severally” only for the purpose of stiowing & joint - or actions sgainst any or all of us, For all other purposes, esch
Surety binds ilseif, jointly and saverally with the Principal, for the ment of the sum shown Opposite the nams of the surety. If no
timit of lability is ndbcucd the limit of lability is the full amount penal sum.

CONDITIONS:
The principsl has eniered into the contract identifisd above.
THEREFORE:

(a) The sbove obligation is void if the Principsl promplly makes payment to sll persons (claimanis) having a contract relationship with
the Principal or a subcontractor of the Principal for furnishing labor, material or both in the prosecution of the work provided for in
the contract identified above and any duly suthorized modifications Iherect. Notlice of those modifications 10 the Sunly(in) sre waived.

Ml torce if the Principal does not promplly make payments 10 ali persons (claimants) having
—subcontractor of the Principal for furnishing labor, material or both in the prosecution of
Porsons nol paid in full before the expiration of ninety (SO) days afler the date of which
FRishing, have a direct right of action against the Principal and Surety(ies) on this bond for
nowever, may not! bring 8 Suil or any action =

(b) The above obligation shall remain- 4
2 contracl relationship wilh the Principat’
the coniract identified above. In Ihesa:
the last labor was performed Or mate
the sum ©of sums justly due. The claimant,

(1) Unless claimant, other than one having 8 direct conirsct with the Principal, had given writlen notice 1o the Principal within ninety
(S0) cays after the claimsnt did or performed Ihe last of the work or labor, or furnished or suppiied the last of the materials for
which the ciaim is made. The nolice is 10 siate with substantisl accuracy the smount claimed and (he name ©Of the party o whom (he
materials were furnished or supplied, or for whom the work or labor was done or performed. Such notlice shall be served by mailing
the same Dy registered or certitied mail, posiage prepaid, in an envelope addressed (0 the Principal at any place where an office is
regularly maintsined for the transaction of business, Or served in any mannar in which legal process is served in he siate in which ihe
contract is being performed, save (hat such service need nol be made Dy & public officer.

(2) After.ibe. expiration of one (1) year following the date on which claiman! did or performed ihe l2st of the work or ladbor, or
turnished or syucalied: the last of the malerials for which the suil is brought.

(3) Omoﬁf,' the United Siates District Court for the disirict in which the coniract, Or any part (hereo!, was performed and
execuled, and not wisewhars,

WITNESS:
The Principal and Surety(ies) execuled this payment bond and affixed Iheir Seals on lhe above dale.

AuTrn 1ZED FOR L'ocﬂ_'__'—_é_n REPRGOUC T 1ON XPIRATION DATE 1416~ 102 ;"m Eaﬁg YFG“BEN_ ,!z l(‘“ crny 53.2200m

SYIOUE s0ilion not usad
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PRINCIPAL
1. 2.
SICNATURE(S
(Seah (Seah Corporate
HAMES & - 2 Ses!
TITLES
(Typs®
INDIVIDUAL SURETYIES)
1.
SIGNATURKS (Sean (Sean
NAMES & e &
TITLES (Typed

CORPORATE SURETY(ES)

INC. [} iy MY
~ . A z ABILITY L
ADDRESS $

L 2. Corporate
Seal

SIGNATURES)

NAMES &
TITLE(S
(T ypod

NANE & - INC, IABILITY LiMaT
ADDRESS s

- E- Corporate
Sea!

SURETY A

e
P

SIGNATURELS)
(NAMES) &

TITLES
(Typed

SURETY B
1S

INSTRUCTIONS

1. This form is authorizad for use when paymeni bonds sre required under FAR (48 CFR) 28.103-3, Le, psymen! bonds for oiher
than constiryction conirsc!s. Any deviation from this form will require the written approval of the Administrstor of Cenersl Sarvices.

2. Insert the full legsl name snd Dusiness sddress of the Principal in the space designated “Principal® on the facer of (he form. An
suthorized person shall sign the bond, person signing in 8 representative capacily (e.g, en sitorney~in-fact) must furnish evidence
Of authority if that representative is not er of the firm, partnership, or |oint venture, or an officer of the corporalion invoived.

3. (a) Corporations executing the bond: slies must sppear on the Depsriment of tha Treasury's list of approved sureties and musi
ac! within the limitation listed tharein, Whnu more than one corporate sursly is involved, their names and addresses shall appear in the
speces (Sursty A, Surety B, etc) headed “CORPCRATE SURETYUESL® In the space designated "SURETY(ES)" on the face of the form,
insert only the letter identification of he surelies.

(&) Whers individual Sureties ars invoived, & completed Affidavit of Individus! Sursty (Sitandard Form 28), for each individusl surety,
shall sccompany the bond. The Governmeni may require !he suraty 10 furnish additional substantiating Information concerning its financial
capabiiity,

4, COPDOrahan <execuling the bond shall sffix their corporate seals. Individuals shall execule the bond cpposile the word *Corparate
Seal%; and Shlll % an acdhesive seal if executed in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

S. Type the meme-snd title of sach person signing fhis bond in Ihe Space provided.

BILLING CODE 6820-JC-C STANDARD FORM 1418 REV, BACK




49024 Federal Register / Vol. 54, No. 227 | Tuesday, November 28, 1989 -/ Rules and Regulations

120. Section 53.302-90 is illustrated for
information as follows and will not
appear in the Code of Federal
Regulations.

53.302-80 Optional Form 90, Release of
Lien on Real Property.

BILLING CODE 6820-JC-M
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RELEASE OF LIEN ON REAL PROPERTY

Wheress , of . by & bond
(Name) (Place of Residence)

for the pcrformanco of US. Government Contract Number

became 8 surety for the complets end successful performance of sald contract, whlch

bond Includes & lien upon certain real property further descr:bod"hai' ifter end

Whersas said surety established the said llen upon the following:: ,_ppérty

snd recorded this pledge on

i{Name of Land Records)

in the of ¢
(Locslity) (State)

snd

Whereas, [, . being & duly

sutharized representative of the United States Government &s s wumm.d contracting
officer, have determined that the lflen Is no longer required to ensure further performance
of the sald Government contract or satisfaction of claims arising therefrom,

and

flable to the United States Government for continued

Wheress the surety’ réma
Gavernmert contract and satisfactlon of claims pertaining thereto,

performance of the

Now, therefors, thla”.ngrumnm witnesseth that the Government hereby relesses the
aforsmentioned llen

[ Sigrature ]

Seal

OPTIONAL rom 90 eV,
Prescrined by C3a

AUTHORIZED FOR LOCAL REPRODUCTION Pal (a8 CFR) 3322809
BILLING CODE 8820-C-C
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121. Section 53.302-91, is illustrated
for information as follows and will not
appear in the Code of Federal
Regulations.

53.302-91 Optional Form 91, Release of
Personal Property from Escrow.

BILLING CODE 8820-JC-M
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RELEASE OF PERSONAL PROPERTY FROM ESCROW <

Whereas . of
{Name) (Place of Residence)
for the performance of US. Government Contract Number v

becama a8 surety for the complete and successful performance of said contract, and

Whereas said surety has placed certain personal property In escrow

In Account Number on deposit
at
{Nama of Financial Institution)
located at ] , and
(Address of Financial Institution)
Whereas |, ' , being a duly authorized

representative of the United States Government ss a warranted contracting officer, have
determined that retention In escrow of the following property Is no longer required to
ensure further performance of the said Government contract or satisfaction of claims
arising therefrom:

and

Whereas the surety remains llabls to the United States Government for the continued
performance of the said Government contract and satisfaction of claims pertaining thereto.

Now, therefore, this:'aftement witnesseth that the Government hereby releases from
escrow the property liste8 above, and directs the custodian of the aforementioned escrow
sccount to deliver the listed property to the surety. If the listed property comprises the
whole of the property placed In escrow In the aforementioned escrow account, the
Government further directs the custodian to close the sccount and to return all property
thersin to the surety, slong with sny Interest accruing which remains after the deduction of
any fess lawfully owed to

(Name of Financial Institution)

[ Sigmaturs ]

Seal

OPTIONAL FORM 91
Prescrided dy GSa

AUTHORIZED FOR LOCAL REPRODUCTION FAR (48 CFR) 53.2280)
[FR Doc. 89-27616 Filed 11-27-89; 8:45 am]

BILLING CODE 6820-JC-C
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Part 1il

Housing and Urban
Development

Office of the Assistant Secretary for Fair
Housing and Equal Opportunity

Fair Housing Initiatives Program;
Competitive Solicitation; Notice
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DEPARTMENT OF HOUSING AND activities designed to inform the public equivalent State and local fair housing
URBAN DEVELOPMENT concerning rights and obligations under  laws.

Office of the Assistant Secretary for
Fair Housing and Equal Opportunity

[Docket No. N-2063; FR-2709-N-1]

Fair Housing Initiatives Program;
Competitive Solicitation

AGENCY: Office of the Assistant
Secretary for Fair Housing and Equal
Opportunity, HUD.

ACTION: Notice of Funding Availability.

sumMmaRY: This notice solicits
applications, from eligible State and
local fair housing agencies and from
public or private organizations
formulating or carrying out programs to
prevent or eliminate discriminatory
housing practices, for funding under the
Education and Outreach Initiative of the
Fair Housing Initiatives Program (FHIP).
Applicants must meet specific eligibility
criteria set forth in this notice and in 24
CFR part 125 to qualify for consideration
under this program. This notice pertains
to competitive funding applications
under the Education and Outreach
Initiative which are national, State, local
or regional in scope.

FOR FURTHER INFORMATION CONTACT:
Marion F. Connell, Director, Programs
Division, Office of Fair Housing and
Equal Opportunity, Room 5212, 451
Seventh Street, SW., Washington, DC
20410-2000, Telephone: (202) 755-0455.
(V and TDD]j (This is not a toll-free
number.) Application kits are available
upon written or telephone request from
the above. To ensure a prompt response,
it is suggested that requests for
application kits be made by telephone.
DATES: An application for funding under
this notice must be submitted between
November 28, 1989 and December 28,
1989 unless it qualifies for a late
application exception as specified in the
application kit and is received before
funds are awarded.

SUPPLEMENTARY INFORMATION: The
legislation creating the Fair Housing
Initiatives Program (FHIP), approved by
the President on February 5, 1988,
authorizes the Secretary to provide
funding to State and local governments
or their agencies, public or private non-
profit organizations, or other public or
private entities formulating or carrying
out programs to prevent or eliminate
discriminatory housing practices. These
funds will enable the recipients to carry
out activities designed to obtain
enforcement of the rights granted by the
Fair Housing Act or by substantially
equivalent State or local fair housing
laws, and education and outreach

such Federal, State or local laws
prohibiting discrimination.

The FHIP has three funding
categories: The Administrative
Enforcement Initiative, the Education
and Outreach Initiative, and the private
Enforcement Initiative. This notice
announces the availability of funding
under the Education and Qutreach
Initiative for applications which are
national, state, local or regional in
scope.

Funds under the Education and
Outreach Initiative which are national,
state, local or regional in scope are
available to State and local fair housing
agencies, Community Housing Resource
Boards, traditional civil rights
organizations and other governmental,
public and private agencies and
organizations. Funding will be based
upon the submission of applications for
projects designed to inform and educate
the general public and housing groups
about fair housing rights and
responsibilities under Federal, State and
lacal fair housing laws.

Organizations funded by the FHAP or
the CHRB Program to carry out
education and outreach activities in
Fiscal Year 1989 will not be funded
under this NOFA. In addition, all future
education and outreach activities to
further Fair Housing, funded by HUD,
will be coordinated between the FHAP
and FHIP programs.

Background

Title VIII of the Civil Rights Act of
1968, as amended, 42 U.S.C. 3601-19
(The Fair Housing Act), charges the
Secretary of Housing and Urban
Development with responsibility to
accept and investigate complaints
alleging discrimination based on race,
color, religion, sex, handicap, familial
status or national origin in the sale,
rental, or financing of most housing. In
addition, the Fair Housing Act directs
the Secretary to coordinate with State
and local agencies administering fair
housing laws and to cooperate with and
to render technical assistance to public
or private entities carrying out programs
to prevent or eliminate discriminatory
housing practices.

Section 561 of the Housing and
Community Development Act of 1987
(Pub. L. 100242, approved February 5,
1988) established the Fair Housing
Initiatives Program to strengthen the
Department’s effort to enforce the Fair
Housing Act and to further fair housing.
This program is intended to assist
projects and activities designed to
enhance compliance with the Fair
Housing Act and substantially

On April 25, 1989, HUD published a
Notice of Funding Availability (NOFA)
for $300,000, inviting applications for ten
awards of approximately $30,000 per
award. The response to that Notice was
the receipt of over 180 applications.
Therefore, HUD decided to issue this
NOFA for an additional $1.7 million.

The basic activities to be assisted by
approximately $1 million of such funding
are the same as those announced in the
April 25, 1989 notice. Individual awards
for State, local or regional campaigns
may be up to $75,000. HUD invites those
applicants who previously applied to
resubmit their applications if they so
desire.

This NOFA also provides for awards
totaling up to $700,000 for national
education and outreach campaigns for
applications which were not requested
in the previous NOFA. HUD expects to
fund the most effective product(s) or
source material for use by States, local
governments and private entities. The
replicability of the potential source
material solicited in this NOFA is
therefore important. Applications for
national education and outreach
campaigns will be scored and ranked
separately from State, local or regional
applications.

Other Matters

The program components of the Fair
Housing Initiatives Program are
described in the Catalog of Federal
Domestic Assistance at 14.408,
Administrative Enforcement Initiative;
14.409, Education and Outreach
Initiative; and 14.410, Private
Enforcement Initiative.

Application requirements associated
with this program have been approved
by OMB and assigned approval number
2528-0033.

I General Provisions Governing
Applications for Assistance

Each application for funding under the
Fair Housing Initiatives Program must
contain the information set forth below.
Each application will be assessed
against the general selection criteria set
forth in this Notice of Funding
Availability. Recipients will be expected
to comply with the requirements of
section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) and 24 CFR part 8.
Section 504 prohibits discrimination
based on handicap in Federally assisted
programs.

A. A description of the practice or
practices at the community, regional or
national level which have adversely
affocted the achievement of the goal of
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fair housing. This description must
include a discussion and analysis of the
housing practices identified, including
available information and studies”
relating to discriminatory housing
practices and their historical
background, and relevant demographic
data indicating the nature and extent of
the impact of such practices on persons
seeking dwellings or services related to
the sale, rental and financing of
dwellings, in the general location where
the applicant proposes to undertake
activities;

B. A description of the specific
activities to be conducted with FHIP
funds, including the final products and
any reports to be produced, the cost of
each activity proposed and a schedule
for completion of the funded activities;

C. A description of the applicant's
experience in formulating or carrying
out programs to prevent or eliminate
discriminatory housing practices;

D. A statement indicating the need for
Federal funding in support of the
proposed project; and an estimate of
such other public or private resources as
may be available to assist the proposed
activities;

E. A description of the procedures to
be used by the applicant for monitoring
the conduct and for assessing the results
of the proposed activities;

F. A description of the benefits which
successful completion of the project will
produce to enhance fair housing and the
concerns identified, and the indicators
by which these benefits are to be
measured; and

G. A description of the expected long
term viability of project results.

II. General Selection Criteria for
Ranking Applications for Assistance

All projects proposed in applications
will be ranked on the basis of the
following criteria for selection:

A. The anticipated impact of the
project proposed on the concerns
identified in the application (25 points);

B. The extent to which the applicant's
professional and organizational
experience will further the achievement
of project goals (25 points);

C. The extent to which the project will
provide benefits in support of fair
housing after funded activities have
been completed (20 points);

D. The extent to which the project
utilizes other public or private resources
that may be available (20 points); and

E. The extent to which the project will
provide the maximum impact on the
concerns identified in a cost-effective
manner (10 points).

F. Further Clarification of Factors for
Award

1. In determining the anticipated
impact of the proposed project, HUD
will consider the degree to which a
proposed project addresses problems
and issues that are significant fair
housing problems and issues. Clarity
and thoroughness of project description
will be considered in this determination.

2. In determining the extent to which
the applicant's professional and
organizational experience will further
the achievement of project goals, HUD
will consider the experience and
qualifications of existing personnel
identified for key project positions, or a
description of the process and
qualifications to be used for selection of
key personnel, including
subcontractors/consultants, as well as
the organization's past and current
experience. Such experience should
include both fair housing experience and
experience in implementing education,
outreach, or public information
programs.

3. In determining the extent to which
the project will provide the maximum
impact on the concerns identified in a
cost-effective manner, HUD will
consider reasonableness of the proposed
timetable for implementation and
completion of the project, as well as the
adequacy and clarity of proposed
procedures to be used by the agency for
monitoring progress of the project and
ensuring timely completion. HUD will
also consider information provided
regarding how the project is cost
effective.

4, In determining the extent to which
the project will provide benefits after
funded activities have been completed,
HUD will consider the degree to which
the project is of continuing value in
dealing with housing discrimination.

G. Cost Factors—Cost will be the
deciding factor when complete and
eligible applications are evaluated
against the factors for award and
considered to be technically equivalent.
Furthermore, an application may not be
funded when costs are determined to be
unrealistically low or unreasonably
high.

H. Program Policy Factor—After
eligible applications are evaluated
against the factors for award, the
Assistant Secretary will review the
geographical distribution of potential
recipients. In making awards, the
Assistant Secretary may exercise
discretion to make awards out of rank
order for the purpose of ensuring
equitable geographic distribution.

1Il. The Education and Outreach
Initiative

A. Eligibility

The following types of organizations
are eligible to receive funding under the
Education and Outreach Initiative:

1. State or local governments;

2, Public or private non-profit
organizations or institutions and other
public or private entities (including
Community Housing Resource Boards)
that are formulating or carrying out
programs to prevent or eliminate
discriminatory housing practices.

B. Scope

Applications are solicited for
specialized project proposals as
described in 24 CFR 125.303 and in this
Section IILB.

This notice announces funding under
the Education and Outreach Initiative
for the development of a national, state,
regional or local education or outreach
campaigns or other special efforts,
including education of the general public
and housing industry groups about fair
housing rights and obligations and
media campaigns concerning
availability of housing opportunities.

All projects must address or have
relevance to housing discrimination
based on race, color, religion, sex,
handicap, familial status or national
origin.

Educational projects that may be
funded under the Education and
Qutreach Initiative may include (but are
not limited to) the following:

1. Developing informative material on
fair housing rights and responsibilities;

2. Developing fair housing and
affirmative marketing instructional
material for education programs for
National, State, regional and local
housing industry groups;

3. Providing educational seminars and
working sessions for civic associations,
community-based organizations and
other groups; and

4. Developing educational material
targeted at persons in need of specific or
additional information on their fair
housing rights,

Outreach projects that may be funded
under the Education and Outreach
Initiative may include (but are not
limited to) the following:

1. Developing national, State, regional
or local media campaigns regarding fair
housing;

2. Bringing housing industry and civic
or fair housing groups together to
identify illegal real estate practices and
to determine how to correct them;
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3. Designing specialized outreach
projects to inform persons of the
availability of housing opportunities;

4. Developing and implementing a
response to new or more sophisticated
practices that result in discriminatory
housing practices; and

5. Developing mechanisms for the
identification of and quick response to
housing discrimination cases invelving
the threat of physical harm.

C. Applications for Funding

In addition to meeting the application
requirements.contained in Section L.
above, all applications for Education
and Outreach Initiative funding must
describe how the activities or the final
products of the project.can be used by
other agencies and organizations and
what modifications, if any, would be
necessary for that purpose.

D. Coardination of Activities

Each non-governmental applicant for
funding which is located within the
jurisdiction of a State or local
enforcement agency or agencies
administering a fair housing law which
has been recognized by the Department
under 24 CFR part 115 as being &
substantially equivalent fair housing law
must provide, with its application,
evidence that it has consulted with the
agency or agencies to coordinate
activities to be funded under the
Education and Outreach Initiative, This
coordination will ensure that the
activities of one group will minimize
d?hplicaﬁon and fragmentation of the
other.

E. Program Totals and Funding
Estimates

Approximately $1.7 million is
available in total under this Notice for
Education and Outreach funding. HUD
estimates that it could fund up to
$700,000 for national education and
outreach campaigns. HUD will use the
remaining funds for State, local or
regional campaigns. No single award for

a State, local or regional campaign will
be greater than $75,000.

F. Applications

An applicant may submit only one
application, but may propose more than
one type of activity under this Initiative.
Applicants must submit all information
required in the application kit and must
inchude sufficient information to
establish that the application meets the
criteria set forth at sections I, H and
IIL.C, above.

Applicants must provide information
to establigh that they meet the eligibility
criteria in IIl.A. above. Projects should
be no lenger than 12 months in duration.

Projects shall not be proposed that are
planned for implementation with
applicant funds and would simply
substitute FHIP funds for applicant
funds. Data gathering activities will
require OMB approval under the
Paperwork Reduction Act before
commencement of the activity.

G. Award Procedures

Applications for funding under this
Initiative will be evaluated
competitively and awarded points based
on the Factors for Award identified in
section I1, above. Applications will be
reviewed by a HUD Technical
Evaluation Panel. The final decision on
awarding of funds rests with the
Assistant Secretary or the Assistant
Secretary's designee.

1V. Applicant Notification end Award
Procedures

The following procedures are
applicable to all funding under this
NOFA:

A. Notification

No information will be available to
applicants during the period of HUD
evaluation, except for notification in
writing to those applicants that are
determined to be ineligible. Awards are
expected to be announced by HUD
within three months of the closing date
for applications.

B. Negotiations

After HUD has ranked the
applications and made an initial
determination of applicants whose
scores are above the funding thresheld
(but before the actual award), HUD may
require that applicants in this group
participate in negotiations and submit
application revisions resulting from
those negotiations. In cases where it is
not possible to conclude the necessary
negotiations successfully, awards will
not be made. Successful negotiations
include resolution of all administrative
matters such as the adequacy of the
applicants accounting system for
tracking costs under cost reimbursement
awards. Negotiations will not be used to
raise the rankings of applications that
would otherwise fall below the funding
threshold.

If an award is not made to an
applicant whoese application is above
the initial funding threshold because of
an inability to complete successful
negotiations, and if funds are available
to fund any applications that may have
fallen below the initial threshold, HUD
will establish a new funding threshold
and proceed as described in the

preceding paragraph.
C. Funding Instrument

HUD expects to award a cost
reimbursement cooperative agreement
or grant to each successful applicant.
HUD reserves the right, however, to use
the form of assistance agreement
determined to be most appropriate after
negotiation with the applicant.

Authority: Sec. 561 of the Housing and
Community Development Act of 1887 [Pub. L.
100-242, approved February 5, 1988); Title
VIII, Civil Rights Act of 1968 (42 U.8.C. 3601~
19); Sec. 7(d), Department of Housing and
Urban Development Act (42 U.S.C. 8535(d)).

Dated: November 6, 1939,

Leonora L. Guarraia,

Deputy Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 89-27750 Filed 11-27-89; 8:45 am|
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