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OFFICE OF PERSONNEL
MANAGEMENT
5 CFR Part 213
Excepted Schedules
Office of Personnel
Management.
actio n : Final regulations.
a g en cy :

The Office of Personnel
Management (OPM) is amending its
regulations to eliminate the requirement
for agreements between agencies and
OPM in employing persons with mental
retardation. The change is intended to
improve the use of this appointing
authority by eliminating a requirement
not specifically required in law.
EFFECTIVE DATE: February 22,1989.

su m m a r y :

FOR FURTHER INFORMATION CONTACT:

Patricia Paige, (202) 632-0601.
SUPPLEMENTARY INFORMATION: On
August 17,1988, OPM published (at 53
CFR 31012) proposed regulations to
amend 5 CFR Part 213 to eliminate the
requirement that agencies execute a
written agreement with OPM before
making appointments under § 213.3102
(t). We received comments from one
Federal agency and one Federal
employees’ union. Key aspects of the
proposal are summarized below along
with a discussion of the
recommendations and OPM’s decision.

Key Provision
—Amends 5 CFR 213.3102(t) to delete
the requirement for a written agreement
between the Office of Personnel
Management and a Federal agency prior
to using this authority.
Comments Received
—One Federal agency approved the
proposed amendment as published.
—A Federal employees’ union
recommended that the words “may
qualify” be changed to read “shall

qualify” in the sentence “Upon
completion of 2 years of satisfactory
service under this authority, the
employee may qualify for conversion to
competitive status under the provisions
of Executive Order 12125 and
implementing regulations issued by the
Office.” The union feels that, without
this change, otherwise qualified
employees who have served
satisfactorily for two years and deserve
to be converted by the agency may not
be. OPM does not concur with this
recommendation for the following
reasons: (1) This would not be in
accordance with its policy of providing
agencies with maximum flexibility in
using this appointing authority, (2)
Executive Order 12125 specifically
states "may be converted” instead of
“shall be converted,” and (3) FPM
guidance provides protection for the
employee by specifying that there
should be substantial justification for
not recommending conversion of an
employee who meets the minimum
service requirement and who has
demonstrated successful job
performance.
E . 0 . 12291, Federal Regulation
I have determined that this is not a
major rule as defined by section 1(b) of
E . 0 . 12291, Federal Regulation.
Regulatory Flexibility Act
I certify that these regulations will not
have a significant impact on a
substantial number of small entities
because they affect only Federal
agencies and employees.
List of Subjects in 5 CFR Part 213
Government agencies, Employees.
U.S. Office of Personnel Management,
Constance Homer,
D irector.

Accordingly, OPM amends Part 213 of
Title 5, Code of Federal Regulations, as
follows:
PART 213—EXCEPTED SERVICE
1.
The authority citation for Part 213
continues to read as follows:
Authority: 5 U.S.C. 3301 and 3302; E.O.
10577, 3 CFR 1954-1958 Comp., p. 218; Section
213.101 also issued under 5 U.S.C. 2103;
Section 213.102 also issued under 5 U.S.C.
1104, Pub. L 95-454, sec 3(5); Section 213.3102
also issued under 5 U.S.C. 3301, 3302 (E.O.
12364, 47 FR 22931), 3307,8377(h) and 8457.

2.
In § 213.3102, paragraph (t) is
revised to read as follows:
§ 213.3102 Entire executive civil service.
*

*

*

*

*

(t) Positions when filled by mentally
retarded persons in accordance with the
guidance in Federal Personnel Manual
Chapter 306. Upon completion of 2 years
of satisfactory service under this
authority, the employee may qualify for
conversion to competitive status under
the provisions of Executive Order 12125
and implementing instructions issued by
the Office.
*

*

*

‘

#

*

(FR Doc. 89-1361 Filed 1-19-89; 8:45 amj
BILLING CODE 6 325-01-M

5 CFR Parts 430 and 534
Pay and Performance Under the
Senior Executive Service
AGENCY: Office of Personnel

Management,
a c t io n : Final rule.
SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations on Senior Executive Service
(SES) pay and performance. The
regulations establish requirements
necessary to apply consistently and
equitably the SES pay provisions of the
Civil Service Reform Act of 1978, as
amended. In particular, the regulations
focus on setting individual basic pay
under the SES and implementing the
statutory provisions on aggregate
compensation. They attempt to provide
as much flexibility to agencies as
possible under the statutory provisions
while providing adéquate protections for
career appointees. The regulations also
permit more flexibility on the part of
agencies in operating their SES
performance appraisal systems by
revising the requirements on the number
of SES summary rating levels and the
ending date of the SES performance
appraisal period.
EFFECTIVE DATE: February 22,1989.
FOR FURTHER INFORMATION CONTACT:

Neal Harwood, (202) 632-4486.
SUPPLEMENTARY INFORMATION: On
August 8,1988, OPM published proposed
regulations (53 FR 29684) on pay and
performance under the SES. The
comment period, which was 60 days
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from the date of publication, ended on
October 7,1988. Comments were
received from 10 agencies. Comments
are summarized below, along with any
changes in, or clarifications of, the
proposed regulations.
Performance Appraisal for the Senior
Executive Service (Part 430, Subpart C)
Two changes to current regulations
were included in the proposed
regulations. There was no opposition
expressed in the comments to either
change, and they have both been
incorporated in the final regulations.
The first change amends § 430.304(g)
to allow agencies to have a three, four,
or five summary rating-level system,
rather than requiring five levels. (The
first three levels under any system must
be those established by 5 U.S.C. 4314(a),
i.e., unsatisfactory, minimally
satisfactory, and fully successful.) As
with all significant changes in
performance plans, and in accordance
with 5 U.S.C. 4312(c)(1) and Subpart A
of Part 430, an agency must submit any
revision in the number of rating levels in
its performance appraisal plan to OPM
for review and determination on
compliance with law and applicable
regulation. Submissions should be sent
to the Assistant Director for Pay and
Performance Management, Room 7H30.
The second change amends
§ 430.305(a) to allow agencies to end
their SES performance appraisal period
at any time, rather than requiring it to
end between June 30 and September 30.
If an agency changes the end date of its
appraisal period, it is not necessary to
obtain the prior approval of OPM, but
the agency should notify OPM of the
change when it is made. The notification
should explain how the agency will
handle the transition from the old to the
new period. For example, if the end date
is changed from September 30 to
December 31, the agency should state
whether the time from October through
December will be added to the old
period or the new period during the
transition, or will be rated separately.
Pay Under the Senior Executive Service
(Part 534, Subpart D)
(a) Setting individual basic pay.
The proposed regulations at § 534.401
provided procedures for implementing 5
U.S.C. 5383(c), under which pay for SES
members may be adjusted only once in
a 12-month period by an appointing
authority.
One agency asked whether the 12month waiting period for a pay
adjustment applies when an executive is
reassigned between organizations which
are in the same agency, but under
different appointing authorities.

§ 534.401(c)(1) has been revised to
clarify that the waiting period applies to
any pay adjustment in the same agency,
so that pay may not be adjusted upon
the reassignment unless 12 months have
elapsed since the last adjustment.
Under proposed § 534.401(d), pay
could be set at any rate upon transfer
between agencies, since a new
appointing authority is involved. One
agency commented that it was not clear
whether the 12-month waiting period for
a pay adjustment is continuous or starts
over if the gaining agency sets an
individual’s pay at the same level as the
losing agency. A new 12-month waiting
period begins only if there is a change in
the ES rate upon the transfer (e.g., from
ES-3 to ES-4). Otherwise, the 12-month
waiting period is considered to begin at
the time of the last adjustment in the
losing agency. The regulations have
been clarified on this point.
Under proposed § 534.401(e)(1), if
there was a break in SES service of
more than 30 days, pay could be set at
any rate upon reappointment to the SES;
and under proposed § 534.401(c)(l)(iii), a
new 12-month waiting period for a pay
adjustment was required following the
reappointment action, no matter at
which rate the pay was set.
One agency suggested requiring a 12month break in service before allowing
pay to be set at any rate upon
reappointment, on the basis that an
executive might be willing to take even
a 30-day break just to be able to get a
higher pay rate. We believe 30 days is a
sufficient break. It is each agency’s
responsibility to assure that the break,
whatever the length, is not solely for the
purpose of avoiding the 12-month
waiting period between pay rate
changes.
Two agencies argued that if the
reappointment was at the same rate the
executive previously held, the 12-month
waiting period should begin as of the
time of the executive’s last pay
adjustment, not the date of the
reappointment action. The agencies said
that this would increase flexibility by
allowing an agency to reappoint the
executive at a higher pay level
immediately (starting a new 12-month
waiting period) or to reappoint the
executive at the same pay level and
wait to see how the executive performs
before deciding whether to increase the
pay level (without having to wait a full
12 months).
We agree that some additional
flexibility is appropriate.
Section 534.401(c)(l)(iii) has been
revised to provide that a new 12-month
waiting period for a pay change Starts
upon reappointment only if the

executive’s new ES rate is different from
the former rate or if the break in SES
service exceeds 12 months. Otherwise,
the waiting period begins on the date of
the last previous adjustment preceding
the reappointment. For example, if an
executive received an ES-3 rate on
March 1,1988, left the SES on July 1,
1988, and was reappointed to the SES as
an ES-3 on October 1,1988, the
executive would be eligible for a change
in pay on March 1,1989. If the executive
was reappointed to the SES as an ES-4,
however, on October 1,1988, the
executive would not be eligible for a
change in pay until October 1,1989.
Proposed § 534.401(e)(1) did not
specifically state how pay would be set
upon reappointment if there had been a
break in service of 30 days or less. It has
been clarified to state that in this
situation, pay may be set at any ES rate
if the individual’s last ES pay
adjustment was more than 12 months
earlier. If the last ES pay adjustment
was less than 12 months earlier, pay
must be set at the former rate. It may
then be changed after 12 months have
elapsed from the last adjustment.
Section 534;401(f) continued the
restriction currently in § 534.402 that the
ES rate of an executive who converted
to the SES under Subpart C of Part 317
may not be reduced below “the basic
payable salary” for the executive
immediately before the conversion. One
agency asked whether "basic payable
salary” means the actual dollar amount
received immediately before conversion,
or the current salary level of the grade
and step occupied immediately before
conversion. The term means the former,
i.e., the actual dollar amount received
immediately before conversion, (b)
Aggregate compensation.
Proposed § 534.402 defined an
individual’s aggregate compensation
(basic pay, performance awards,
Presidential rank awards, and
physicians comparability allowances)
and provided, in accordance with 5
U.S.C. 5383(b), that such compensation
for a fiscal year may not exceed the pay
rate in effect at the end of the fiscal year
for level I of the Executive Schedule.
The proposed regulations also explained
how any amount exceeding the level I
ceiling was to be paid later, including
situations where an individual
transferred to another agency, separated
from the Federal service, or died. No
comments were received on these
provisions, and they have been
incorporated in the final regulations as
proposed.
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E .0 .12291. Federal Regulation
I have determined that this is not a
major rule as defined under Section 1(b)
of E .0 . 12291, Federal Regulation.
Regulatory Flexibility Act
I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because it deals with the SES employees
of the Federal Government.
List of Subjects

executive has served for the minimum
appraisal period in the position from
which he/she has changed; agency SES
Performance Management Plan(s) must
describe how these ratings will be taken
into consideration in deriving the next
rating of record. A summary rating
prepared when an executive changes
positions during the appraisal period
shall not be considered an initial rating.

5 CFR Part 430

PART 534—PAY UNDER OTHER
SYSTEMS

Administrative practice and
procedure, Government employees.

1. The authority citation for Part 534 is
revised as set forth below:

5 CFR Part 534

Authority: 5 U.S.C. 1104, 5351, 5352, 5353,
5361, 5383, 5384, 5385, and 5541.

Government employees, Wages.
U.S. Office of Personnel Management,
Constance Homer,

2. Sections 534.401 and 534.402 of
Subpart D are revised to read as
follows:

D irector.

Accordingly, OPM is amending 5 CFR
Part 430 and 5 CFR Part 534 as follows:

Subpart D—Pay Under the Senior
Executive Service

PART 430—PERFORMANCE
MANAGEMENT

§ 534.401 Definitions and setting
individual basic pay.

(a) Definitions. In this subpart—
“Agency” means an executive agency
or military department, as defined by 5
U.S.C. 105 and 102.
Authority: 5 U.S.C. chapters 43, 45, 53, and
"ES rate” means one of the five or
54.
more rates of basic pay established by
2. Section 430.304(g) is revised to read
the President under 5 U.S.C. 5382 for the
as follows:
Senior Executive Service.
§430.304 SES performance appraisal
"Senior executive” means a member
system s.
of
the Senior Executive Service (SES).
*
He
. Hr .
A
★
(b) Setting pay upon initial
(g) Each SES appraisal system shall
appointment. An appointing authority
provide for at least three and not more
may set the pay of a new appointee into
than five summary rating levels. The
the SES at any ES rate.
rating levels must include an
(c) Adjusting pay while in the SES. (1)
“Unsatisfactory” level, a “Minimally
The pay of a senior executive may not
Satisfactory” level, and a "Fully
be adjusted by an agency more than
Successful” level. Agencies may also
once in any 12-month period. A pay
establish up to two levels which are
adjustment includes:
above “Fully Successful.” For purposes
(1) The assignment of an ES rate upon
of this subpart, “Unsatisfactory” is
initial appointment to the SES;
referred to as level 1, “Minimally
(ii) The change from one ES rate to
Satisfactory” is level 2, and "Fully
another while employed in the SES; or
Sucessful” is level 3. A level one level
(iii) The assignment of an ES rate
above “Fully Successful” is level 4. and
upon reappointment to the SES
a level two levels above “Fully
following a break in SES service if the
Successful” is level 5.
new ES rate is different from the
* *
*
*
★
executive's former rate or if the break in
service exceeds 12 months.
3. Section 430.305(a)(1) is revised to
(2) An appointing authority may raise
read as follows:
the pay for a senior executive any
§430.305 Appraisal of performance.
number of ES rates at the time of an
(a)
Appraisal period. (1) Each agency adjustment.
appraisal system shall establish an
(3) An appointing authority may lower
official appraisal period for which a
the pay for a senior executive only one
rating of record shall be prepared.
rate at the time of an adjustment. A
Employees shall be given a rating of
career senior executive must be
record at least annually. Systems shall
provided a 15-day written notice before
provide for preparing a summary rating
a pay reduction.
when an executive changes positions
(d) Setting pay upon transfer. An
during the appraisal period, if the
appointing authority may set the pay of

1. The authority citation for Part 430
continues to read as follows:
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a senior executive transferring from
another agency at any ES rate. If the pay
is set at the same rate the executive had
in his or her former agency, the action is
not considered a pay adjustment for
purposes of paragraph (c) of this section
(e) Setting pay following a break in
SES service. (1) General.
(1) An appointing authority may set
the pay of a former senior executive at
any ES rate upon reappointment to the
SES if:
(A) There has been a break in SES
service of more than 30 days;
(B) There has been a break in SES
service of 30 days or less, but the
executive’s last ES pay adjustment was
more than 12 months earlier; or
(C) The reappointment is in a different
agency.
(ii) Otherwise, pay must be set at the
executive’s former ES rate and may not
be adjusted until 12 months from the last
SES pay adjustment, in accordance with
paragraph (c) of this section.
(2) Reinstatement from a Presidential
appointment requiring Senate
confirmation. If a former career senior
executive elected, under 5 CFR
317.801(b), to remain subject to SES pay
provisions while serving under a
Presidential appointment, pay may be
adjusted upon reinstatement to the SES
only if 12 months have elapsed since the
last SES pay adjustment, in accordance
with paragraph (c) of this section. If the
former senior executive did not elect to
remain subject to the SES pay
provisions while serving under the
Presidential appointment, pay may be
set at any ES rate upon reinstatement.
(f) Restrictions on reducing the pay o f
senior executives who converted under
Subpart C o f Part 317 o f this chapter.
The ES rate of a senior executive who
entered the SES under the conversion
provisions of Subpart C of Part 317 of
this chapter cannot be reduced, during
such executive’s appointment in the
SES, below the basic payable salary for
that individual immediately before
converting to the SES.
§ 534.402 Aggregate compensation.

(a) Definition. “Aggregate
compensation” consists of basic pay,
performance awards, Presidential rank
awards, and physicians comparability
allowances.
(b) Limitation on aggregate
compensation. No senior executive may
receive in any fiscal year aggregate
compensation that will exceed the
payable rate in effect for Level I of the
Executive Schedule as of the end of the
fiscal year.
(c) Payment o f amount exceeding
limitation on aggregate compensation.

2988

Fed eral R egister / V ol 54, No. 13 / M onday, January 23, 1989 / R ules and R egulations

(1) Any excess amount that cannot be
paid to a senior executive during a fiscal
year because of the limitation under
paragraph (b) of this section will be paid
to that individual in a lump sum at the
beginning of the following fiscal year,
éven if the individual is no longer in the
SES. The amount so paid will then be
considered part of the aggregate
compensation for the new fiscal year.
(2) If a senior executive transfers to a
different Federal agency or leaves the
Federal service, the agency responsible
for making the payment is the agency
that employed the executive at the time
the excess amount was created.
(3) The only exceptions to waiting
until the following fiscal year to make
the payment of the excess amount are as
follows:
(i) If a senior executive dies, payment
of the entire excess amount will be
made immediately as part of the
settlement of accounts, in accordance
with 5 U.S.C. 5582.
(ii) If a senior executive separates
from the Federal service, payment will
be made following a 30-day break in
service. The executive shall be paid any
excess amount that would not bring
aggregate compensation for the fiscal
year above the Level I salary rate
anticipated to be in effect on the last
day of the fiscal year. Any additional
excess amount shall be paid at the
beginning of the next fiscal year. If the
executive is reemployed in the Federal
service during the same fiscal year as
separation, any previous payment of an
excess amount shall be considered part
of that year’s aggregate compensation
for applying the Level I limitation for the
remainder of the fiscal year.
[FR Doc. 89-1362 Filed 1-19-89; 8:45 am]
BILLING CODE 6 3 2 5 -0 1-M

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Parts 215,220, and 235
[Arndt. Nos. 36, 56, and 16]

Minor Amendments; Child Nutrition
Programs
agen cy:

Food and Nutrition Service,

USDA.
a c t io n :

Final rule.

This final rule makes several
technical amendments to the regulations
governing the operation of the Special
Milk Program, 7 CFR Part 215; the
School Breakfast Program, 7 CFR Part
220; and State Administrative Expense
Funds, 7 CFR Part 235. This rule (1)
revises the definitions of “child” and
su m m a r y :

“school" to make them consistent with
the definitions in the National School
Lunch Program regulations; (2) adds an
additional reference to the Uniform
Federal Assistance regulations (7 CFR
Part 3015] into the Special Milk and
School Breakfast Program regulations
and adds the definition of “7 CFR Part
3015” to those regulations; (3) revises
the provision regarding food
substitutions in the School Breakfast
Program to make it consistent with the
National School Lunch Program; (4)
consolidates the Office of Management
and Budget control numbers for
reporting and recordkeeping
requirements for the School Breakfast
Program regulations; (5) corrects the
addresses for two Food and Nutrition
Service Regional Offices; and (6)
removes the reference to a tuition
limitation for private schools from the
regulations pertaining to State
administrative expense funds. These
revisions are intended to establish
consistency throughout the school
nutrition programs and remove obsolete
provisions.
EFFECTIVE DATE: January 23,1989.
FOR FURTHER INFORMATION CONTACT:

Mr. Robert Eadie, Chief, Policy and
Program Development Branch, Child
Nutrition Division, FNS, USDA,
Alexandria, Virginia 22302, (703) 7563620.
SUPPLEMENTARY INFORMATION:

Classification
This document makes technical
changes and corrections, and imposes
no new requirements. Further, the
definitions of “child” and “school” have
already been submitted for public
comment. Therefore, the Department
has determined, in accordance with 5
U.S.C. 553(b) and 553(d) that prior notice
and comment are unnecessary, and that
good cause exists for making the rule
effective upon publication.
This final rule has been reviewed
under Executive Order 12291 and has
been classified as not major because it
does not meet any of the three criteria
identified under the Executive Order.
This action will not have an annual
effect on the economy of $100 million or
more, nor will it result in major
increases in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies or geographic regions.
Furthermore, it will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of U.S.based enterprises to compete with
foreign-based enterprises in domestic or
export markets.

This rule has also been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601612). The Administrator of the Food and
Nutrition Service has certified that this
rule will not have a significant adverse
economic impact on a substantia]
number of small entities.
The Special Milk Program, School
Breakfast Program, and State
Administrative Expense Funds are listed
in the Catalog of Federal Domestic
Assistance under 10.556,10,553, and
10.560, respectively. The programs are
subject to the provisions of Executive
Order 12372 which requires
intergovernmental consultation with
State and local officials. (See 7 CFR Part
3015, Subpart V. 48 FR 29112, June 24,
1983.)
No new collection or recordkeeping
requirements are included which require
Office of Management and Budget
(OMB) approval under the Paperwork
Reduction Act of 1980 (44 U.S.C. 35013520). The programs being amended are
approved by OMB under the following
control numbers: Special Milk Program,
0584-0005; School Breakfast Program,
0584-0012; and State Administrative
Expense Funds, 0584-0319.
Background
On Augusts, 1988, the Department
published a complete rewrite of the
National School Lunch Program
regulations, 7 CFR Part 210, at 53 FR
29144. To ensure consistency among
school nutrition program regulations, the
definitions of “child" and “School”
stated in the rewrite of the National
School Lunch Program regulations are
being adopted in this rule for all the
school nutrition programs. These
revisions are intended to provide
consistent definitions for identical terms
in all the school nutrition programs. No
changes are intended in the practical
application of these terms. The
Department also is removing the
definition “Long-term care facility” from
§ 220.2 since that term is defined in the
definition of “school.” Several
paragraphs containing regulatory
citations which reference the definition
of “school” are also being amended to
coincide with the revised definition.
In § 220.8(f), a technical amendment is
being made to conform with
§ 210.10(i)(l) in the rewrite of the
National School Lunch Program
regulations, 7 CFR Part 210. This
revision pertains to food substitutions
for handicapped and nonhandicapped
students* and implements the
requirements of the Department’s
nondiscrimination regulations (7 CFR
Part 15b) published in the Federal
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Register on June 11,1982 (47 FR 25470).
This revision is intended to provide
uniformity between the school meal
programs. Under this provision, schools
must make substitutions in foods for
students who are considered
handicapped under 7 GFR Part 15b and
whose handicap restricts their diet.
Substitutions are to be made on a caseby-case basis only when supported by a
statement of the need for substitutions
that includes recommended alternate
foods. In thé case of a handicapped
student, the statement must be signed by
a physician, and in the case of a
nonhandicapped student, by a
recognized medical authority. For a
further discussion of this provision, the
reader may refer to the rewrite of the
National School Lunch Program
regulations referred to above.
The Department is also revising
§ § 215.13, 220.15 and 235.8 of the
regulations for; the Special Milk
Program, School Breakfast Program and
State Administrative Expense Funds,
respectively, to add references to the
Department’s Uniform Federal
Assistance regulations (7 CFR Part 3015)
and is adding a definition for “7 CFR
Part 3015” to those regulations. Part 3015
implements: (1) OMB Circulars A-102
and A-110, which standardize the
administration of grants and cooperative
agreements; (2) OMB Circulars A-87, A 21 and A-122, which specify the
principles for determining allowable
costs; (3) OMB Guidance on
Implementation of the Federal Grant
and Cooperative Agreement Act of 1977;
and (4) OMB Circular A-128, which
establishes audit requirements pursuant
to the Single Audit Act of 1984. A
definition of 7 CFR Part 3015 and
references to Part 3015 were also
included in the rewrite of the National
School Lunch Program regulations, Part
210. This revision is technical in nature
and imposes no new requirements
because 7 CFR Part 3015 is currently
binding on recipients and subrecipients.
Sections 215.16 and 220.20, Program
information, which provides the
addresses of the Regional Offices for the
Food And Nutrition Service, are being
updated. In addition, a new § 220.21 is
being added to Part 220 to display OMB
control numbers. The Paperwork
Reduction Act of 1980 and OMB
regulations to control paperwork
burdens on the public require OMB
approval of any. regulations that impose
a collection/recordkeeping burden on
the public. This rule amends the
regulations to display in chart form all
OMB control numbers. A similar
amendment for other Child Nutrition

Program was published on December 31,
1985 (50 FR 53258).
On August 13,1987, at 52 FR 30127, the
Department amended the regulations for
the school meal and milk programs to
eliminate the tuition limitation that
previously prohibited some private
schools from participating in the Child
Nutrition Program. The elimination of
the tuition limitation was required by
Pub. L. 100-71. At that time, however,
the Department inadvertently neglected
to amend 7 CFR Part 235, State
Administrative Expense Funds, to make
a corresponding change in that part.
Therefore this rule amends § 235.2
Definitions to: (1) Remove the reference
to a tuition limitation from the definition
of “School” and revise the definition to
make it consistent with Part 210; and (2J
delete the definitions ’Tuition” and
“Special needs children”, since they are
no longer needed. The term “special
needs children” was used only within
the definition of "tuition.”
List of Subjects
7 CFR Part 215
Food assistance programs, Special
Milk Program, Grant programs— social
programs, Nutrition, Children, Milk,
Reporting and recordkeeping
requirements.
7 CFR Part 220
Food assistance programs, School
Breakfast Program, Grant programs—
social programs, Nutrition, Children,
Reporting and recordkeeping
requirements.
7 CFR Part 235
Food assistance programs, National
School Lunch Program, School Breakfast
Program, Special Milk Program, Grants
administration, Intergovernmental
relations, Reporting and recordkeeping
requirements, Administrative practice
and procedure.
Accordingly, Parts 215, 220, and 235
are amended as follows:
PART 215—SPECIAL MILK PROGRAM
1. The authority citation for Part 215
continues to read as follows:
Authority: Secs. 3,10; 80 Stat. 885, 889, as
amended (42 U.S.C. 1772,1779).

2. In § 215.2:
a. Paragraph (e-1) is amended by
removing the regulatory citation
“§ 215.2(V) (2) and (3)” and adding in its
place the regulatory citation “§ 215.2(v)
(3) and (4)” and by adding "and (2)”
after the regulatory citation
“§ 215.2(V)(1)”;
b. Paragraph (v) is revised in its
entirety; and
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c.
Paragraph (x-1) is redesignated (x2) and a new paragraph (x-1) is added.
The revision and addition read as
follows:
§ 215.2 Definitions.
*

h

*

*

*

(v)
“School” means: (1) An
educational unit of high school grade or
under, recognized as part of the
educational system in thè State and
operating under public or nonprofit
private ownership in a single building or
complex of buildings; (2) any public or
nonprofit private classes of preprimary
grade when they are conducted in the
aforementioned schools; (3) any public
or nonprofit private residential child
care institution, or distinct part of such
institution, which operates principally
for the care of children, and, if private, is
licensed to provide residential child care
services under the appropriate licensing
code by the State or a subordinate level
of government, except fo r residential
summer camps which participate in the
Summer Food Service Program for
Children, Job Corps centers funded by
the Department of Labor, and private
foster homes. The term “residential child
care institutions” includes, but is not
limited to: Homes for the mentally,
emotionally or physically impaired, and
unmarried mothers and their infants;
group homes; halfway houses;
orphanages; temporary shelters for
abused children and for runaway
children; long-term care facilities for
chronically ill children; and juvenile
detention centers. A long-term care
facility is a hospital, skilled nursing
facility, intermediate care facility, or
distinct part thereof, which is intended
for the care of children confined for 30
days or more; or (4) with respect to the
Commonwealth of Puerto Rico,
nonprofit child care centers certified as
such by the Governor of Puerto Rico.

*

*

*

*

*

(x-1) "7 CFR Part 3015” means the
Uniform Federal Assistance Regulations
published by the Department to
implement Office of Management and
Budget Circulars A-21, A-87, A-102, A 110, A-122, and A-128; the Single Audit
Act of 1984 (31 U.S.C. 7501 et seq.)\ and
Executive Order 12372.
Note.—OMB Circulars, referred to in this
definition, are available from the EOP
Publications, New Executive Office Building,
726 Jackson Place NW„ Room 2200,
Washington, DC 20503.
★

★

★

.

★

it ;

3. In § 215.3:
a.
Paragraph (b) is amended by
removing the regulatory citation
“§ 215.2(v)(2) or § 215.2(v)(3)” and
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adding in its place the regulating citation
“§ 215.2(v}{3) or § 215.2(v)(4)”; and
b.
Paragraph (c) is amended by
removing “or § 215.2(v)(2)” and adding
§ 215.2(v){2) or § 215.2(v)(3)” in its
place. '
t.'
•.. | • -■ ■■ ■
•
4. In § 215.13, paragraph (a)(1) is
amended by revising the first sentence
to read as follows:
§ 215.13 Management evaluations and
audits.

(a)(1) The State agency shall ensure
that all organizations within the State
that administer or participate in the
Program covered by this part comply
with the audit requirements of 7 CFR
Part 3015. * * *
*
*
*
*
*
5. In § 215.16, paragraphs (a) and (g)
are amended by revising the addresses
to read as follows:
§ 215.16 Program information.

(a)
* * * Northeast Regional Office,
FNS, U.S. Department of Agriculture, 10
Causeway Street, Room 501, Boston,
Massachusetts 02222-1065,

* .

*

*

*

^

(g)
* * * Mountain Plains Regional
Office, FNS, U.S. Department of
Agriculture, 1244 Speer Boulevard, Suite
903, Denver, Colorado 80204.
PART 220—SCHOOL BREAKFAST
PROGRAM
1. The authority citation for Part 220
continues to read as follows:
Authority: Secs. 4 and 10, 80 Stat. 886, 889
(42 U.S.C. 1773,1779).
2. In § 220.2:
a. Paragraphs (cj mid (u) are revised;
b. Paragraph (m) is removed and
reserved;
c. A new paragraph (x-1) is added;
and
d. Paragraph (z) is amended by
removing the regulatory citation
“§ 220.2(u)(2)” and adding in its place
the regulatory citation “§220,2(u)(3J.”
The revisions read as follows:
§ 220.2 Definitions.
*

*

*

*

*

(c)
“Child" means: (1) A student of
high school grade or under as
determined by the State educational
agency, who is enrolled in an
educational unit of high school grade or
under as described in paragraphs (1J
and (2f of the definition of “School”,
including students who are mentally or
physically handicapped as defined by
the State and who are participating in a
school program established for the
mentally or physically handicapped; or
(2) a person under 21 chronological
years of age who is enrolled in an
institution or center as described in

paragraphs (3) and (4) of the definition
of “School”.

*

*

*

*

*

(u) “School” means: (1) An
educational unit of high school grade or
under, recognized as part of the
educational system in the State and
operating under public or nonprofit
private ownership in a single building or
complex of buildings; (2) any public or
nonprofit private classes of preprimary
grade when they are conducted in the
aforementioned schools; (3) any public
or nonprofit private residential child
care institution, or distinct part of such
institution, which operates principally
for the care o f children-, and, if private, is
licensed to provide residential child care
services under the appropriate licensing
code by the State or a subordinate level
of government, except fo r residential
summer camps which participate in the
Summer Food Service Program for
Children, Job Corps centers funded by
the Department of Labor, and private
foster homes. The term “residential child
care institutions” includes, but is not
limited to: Homes for the mentally,
emotionally or physically impaired, and
unmarried mothers and their infants;
group homes; halfway houses;
orphanages; temporary shelters for
abused children and for runaway
children; long-term care facilities for
chronically ill children; and juvenile
detention centers. A long-term care
facility is a hospital, skilled nursing
facility, intermediate care facility, or
distinct part thereof, which is entended
for the care of children confined for 30
days or more; or (4) with respect to the
Commonwealth of Puerto Rico,
nonprofit childcare centers certified as
such by the Governor of Puerto Rico.
*

*

*

*

*.

(x -l) ‘7 CFR Part 3015“ means the
Uniform Federal Assistance Regulations
published by die Department to
implement Office of Management and
Budget Circulars A-21, A-87, A-102, A 110, A-122, and A-128; the Single Audit
Act of 1984 (31 U.S.C. 7501 et seq,); and
Executive Order 12372.
Nate.—OMB Circulars, referred to in this
definition, are available from die EQP
Publications, New Executive Office Building,
726 Jackson Place NW., Room 2200,
Washington, DC 20503.
*
*
*
*
*

3. In § 220.3:
a.
Paragraph (b j is amended by
removing the regulatory citation “§ 220.2
(u)(l) and (u)(3)” and adding in its place
“§ 220.2 (u)(i), (u){2) and (u)(4)”; and
h.
Paragraph (c) is amended by
removing the regulatory citation
“§ 220.2(u)(2)” and adding in its place
“§ 220.2(u)(3) ”

4. In § 220.8, paragraph (f) is revised to
read as follows:
§ 220.8
*

*

Requirem ents for breakfast.
*

*

*

(f) Schools shall make substitutions in
foods listed in this section for students
who are considered handicapped under
7 CFR Part 15b and whose handicap
restricts their diet. Schools may also
make substitutions for nonhandicapped
students who are unable to consume the
regular breakfast because of medical or
other special dietary needs.
Substitutions shall be made on a caseby-case basis only when supported by a
statement of the need for substitutions
that includes recommended alternate
foods, unless otherwise exempted by
FNS, Such statement shall, in the case of
a handicapped student, be signed by a
physician or, in the case of a
nonhandicapped student, by a
recognized medical authority.
*

*

*

*

*

5. In § 220.15, paragraph (a)(1) is
amended by revising the first sentence
to read as follows:
§ 220,15 Management evaluations and
audits.

(a)(1) The State agency shall ensure
that all organizations within the State
that administer or participate in the
program covered by this part comply
with the audit requirements of 7 CFR
Part 3015. * * *
*

*

*

*

*

6. In § 220.20, paragraphs (f) and (g)
are amended by revising the addresses
to read as follows:
§ 220.20 Program information.

(f) * * * Northeast Regional Office,
FNS..U.S. Department of Agriculture, 10
Causeway Street, Room SOI, Boston,
Massachusetts 02222-1065.
(g) * * * Mountain Plains Regional
Office, FNS, U.S. Department of
Agriculture, 1244 Speer Boulevard, Suite
903, Denver, Colorado 80204.
7. In Part 220, add a new § 220.21 to
read as follows:
§220.21 Information collection/
recordkeeping—OMB assigned control
numbers.

7 CFR section where requirements
are described

Current
OMB
control
number

220.3(e)............................. ...... ......... .
0584-0327
220:5*.................... ;................... ........... 0584-0012
220.7(a)-(e).............. ............-....... -...... i 0584-0329
0584-0012
0584-0026
220.8(f)................................................... 0584-0012
220.9(a).................. ...... ......................... ! 0584-0012

7 CFR section where requirements
are described
220.11 (a), (b), (e)................................
220.12(b)....................... ..............
220.13 (a-1)-(c), (f)...............................

220.14(d)...............................
220.15................................

Current
OMB
control
number
0584-0012
0584-0002
0584-0341
0584-0012
0584-0026
0584-0002
0584-0341
0584-0012
0584-0012
0584-0012

PART 235—STATE ADMINISTRATIVE
EXPENSE FUNDS
1, The authority citation for Part 235
continues to read as follows:
Authority: Secs. 7 and 10, Pub. L. 89-642, 80
Stat. 888, 889 (42 U.S.C. 1776,1779).

2. In § 235.2,
a. Paragraph (o) is revised in its
entirety;
b. A new paragraph (q-1) is added;
and
c. Paragraph (u), including
subparagraphs (1) and (2), and
paragraph (v) are removed.
The revision and addition read as
follows:
§ 235.2 Definitions.
*
*
*
*
*

(o)
"School” means: (1) An
educational unit of high school grade or
under, recognized as part of the
educational system in the State and
operating under public or nonprofit
private ownership in a single building or
complex of buildings; (2) any public or
nonprofit private classes of preprimary
grade when they are conducted in the
aforementioned schools; (3) any public
or nonprofit private residential child
care institution, or distinct part of such
institution, which operates principally
for the care of children, and, if private, is
licensed to provide residential child care
services under the appropriate licensing
code by the State or a subordinate level
of government, except fo r residential
summer camps which participate in the
Summer Food Service Program for
Children, Job Corps centers funded by
the Department of Labor, and private
foster homes. The term "residential child
care institutions” includes, but is not
limited to: homes for the mentally,
emotionally or physically impaired, and
unmarried mothers and their infants;
group homes; halfway houses;
orphanages; temporary shelters for
abused children and for runaway
children; long-term care facilities for
chronically ill children; and junvenile
detention centers. A long-term care
facility is a hospital, skilled nursing

facility, intermediate care facility, or
distinct part thereof, which is intended
for the care of children confined for 30
days or more; or (4) with respect to the
Commonwealth of Puerto Rico,
nonprofit child care centers certified as
such by the Governor of Puerto Rico.
*
*
*
*
*
(q-1) "7 CFR Part 3015” means the
Uniform Federal Assistance Regulations
published by the Department to
implement Office of Management and
Budget Circulars A-21, A-87, A-102, A 110, A-122, and A-128; the Single Audit
Act of 1984 (31 U.S.C. 7501 et seq.); and
Executive Order 12372.
Note.—OMB Circulars, referred to in this
definition, are available from the EOP
Publications, New Executive Office Building,
726 Jackson Place NW., Room 2200,
Washington, DC 20503.
*

*

*

*

*

3. In § 235.4, paragraph (b)(2) is
amended by adding “and (o)(2)” after
the regulatory citation "§ 235.2(o)(l)”
and by removing the regulatory citation
"§ 235.2(o)(2)” and adding in its place
"§ 235.2(o)(3).”
4. In § 235.8, the second sentence in
paragraph (a) is amended by removing
“OMB Circular A-102” and adding in its
place "7 CFR Part 3015.”
Anna Kondratas,
Administrator.
Date: January 13,1989.
(FR Doc. 89-1293 Filed 1-19-89; 8:45 amj
BILLING CODE 3410-30-M

Federal Crop Insurance Corporation
7 CFR Part 411
[Docket No. 6555S]
Grape Crop Insurance Regulations
AGENCY: Federal Crop Insurance

insurance regulations with respect to the
Manager’s authority to extend sales
closing dates.
EFFECTIVE DATE: January 23,1989.
FOR FURTHER INFORMATION CONTACT:

Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC, 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: The
closing date for accepting applications
for crop insurance on grapes in
California is January 31. Because of
certain alterations made in unit
guidelines resulting in the need for
insureds and applicants for insurance to
understand these guidelines thoroughly,
FCIC is extending the sales closing date
in all California counties where grape
crop insurance is offered
Under the provisions of 7 CFR
411.7(b), the sales closing date for
accepting applications may be extended
by placing the extended date on file in
the service office and by publishing a
notice in the Federal Register upon
determination that no adverse
selectivity will result from such an
extension. If adverse conditions develop
during such period FCIC will
immediately discontinue acceptance of
applications.
Accordingly, pursuant to the authority
contained in 7 CFR 411.7(b), the Federal
Crop Insurance Corporation herewith
gives notice that the sales closing date
for accepting applications for grape crop
insurance in all counties in California
where such insurance is otherwise
authorized to be offered, is hereby
extended through the close of business
on February 28,1989, effective for the
1989 crop year only.
Authority: 7 U.S.C. 1506,1516.
Done in Washington, DC, on January 13,
1989.

Corporation, USDA.
Notice of extension o f sales
closing date.

David W. Gabriel,
Acting Manager, Federal Crop Insurance
Corporation.

S u m m a r y : The Federal Crop Insurance

BILUNG CODE 341 0 -0 8 -M

a c t io n :

(FR Doc. 89-1316 Filed 1-19-89; 8:45 am]

Coiporation (FCIC) herewith gives
notice of the extension of the sales
closing date for accepting applications
for grape crop insurance in California,
effective for the 1989 crop year only.
This action is necessary because of
alteration of unit determinations not
contemplated earlier. This action will
allow insureds and applicants for
insurance an opportunity to review
these déterminations with regard to
their insurance plans. The intended
effect of this notice is to advise all
interested parties of the extension of the
sales closing date and to comply with
the provisions of the grape crop

Agricultural Stabilization and
Conservation Service
Commodity Credit Corporation
7 CFR Part 1413
Farm Marketing Quotas, Acreage
Allotments, and Production
Adjustment; Feed Grain, Rice, Upland
and Extra Long Staple Cotton, Wheat,
and Related Programs
Commodity Credit Corporation
(“CCC”), and Agricultural Stabilization

ag en cy:
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and Conservation Service (“ASCS”),
USDA.

assistance programs to which this
characteristics needed for various end
interim rule applies are: Cotton
uses for which American upland cotton
Production Stabilization-—10.052; as
a c t io n : Interim rule and request for
is not suitable and grown in irrigated
comments.
found in the Catalog of Federal
cotton-growing regions of the United
Domestic Assistance.
States designated by the Secretary or
s u m m a r y : Section 103(h) of the
It has been determined that the
other areas designated by the Secretary
Agricultural Act of 1949, as amended
Regulatory Flexibility Act is not
as suitable for the production of such
(the 1949 Act), sets forth the criteria to
applicable to this interim rule since
varieties or types and which is ginned
be used to determine whether a.type of
neither the Agricultural Stabilization
on a roller type gin or, if authorized by
cotton is extra long staple (ELS) cotton.
and Conservation Service ("ASCS”) nor
the Secretary, ginned on another type
For purposes of administering
the Commodity Credit Corporation
gin
for experimental purposes." For
Commodity Credit Corporation (CCC)
(“CCC") is required by 5 U.S.C. 553 or
purposes of such programs, cotton not
price support and production adjustment any other provision of law to publish a
meeting this definition of ELS cotton has
programs, all types of cotton which do
notice o f proposed rulemaking with
historically been considered to be
not meet the definition of ELS cotton
respect to the subject matter of this rule.
upland cotton.
have historically been considered to be
Based on an environmental impact
Due to lower foreign production of
upland cotton. Due to changing market
analysis, it has been determined that the
ELS
cotton and an increase in demand
demands, changes in cotton varieties
changes made herein to the regulations
for finer and stronger count yarns which
and due to changing ginning practices, it
found at 7 CFR Part 1413 will not have a
utilize ELS cotton, ELS cotton
has been determined that the
significant impact on the environment
production in the United States has
regulations set forth at 7 CFR Part 1413
and that an environmental impact
increased from 80,000 bales in 1981 to
which define the terms "ELS" "cotton”
statement is not required.
367,000
bales in 1988. During this same
A draft environment impact statement
and “upland cotton" should be redefined
time, there has not been an increase
pertaining to agricultural acreage
to more accurately reflect current cotton
adjustment programs has been prepared. upward demand trend for U.S. produced
planting and marketing conditions.
upland cotton. As a result of this
Further information is available from
e f f e c t iv e DATE: January 23,1989;
increased ELS cotton demand, market
Phillip
Yasnowsky,
Program
Analysis
Comments must be received on or
prices for certain varieties which are
Division,
ASCS,
USDA,
P.O.
Box
2415,
before February 22,1989 in order to be
generally considered to be ELS cotton
Washington, DC 20013; (2D2) 447-7887.
assured of consideration.
This program/activity is not subject to have increased from an average of 89.9
a d d r e s s e s : Submit Comments to:
cents per pound during the 1986
the provisions of Executive Order 12372
Director, Cotton, Grain, and Rice Price
marketing year to 1.04 cents per pound
which requires intergovernmental
Support Division, Agricultural
during the 1987 marketing year. Upland
consultation with State and local
Stabilization and Conservation Service,
cotton prices, however, have not
officials. See the Notice related to 7 CFR
USDA, P.O. Box 2415, Washington, DC
increased at such a rate. Accordingly,
Part 3015, Subpart V, published at 48 FR
20013.
the payment rate used in making ELS
29115 (June 24,1983).
FOR FURTHER INFORMATION CONTACT:
The Office of Management and Budget cotton deficiency payments has
decreased while upland cotton
Raymond K. Aldrich, Program Specialist, has approved the information collection
Cotton, Grain,, and Rice Price Support
deficiency payment rates have generally
requirements contained in these
Division, ASCS, P.O. Box 2415,
remained at or near the maximum level.
regulations under the provisions of 44
Washington, DC 20013, (202) 447-6688.
Some producers have been planting
U.S.C. Chapter 35 and OMB Numbers
varieties of cotton in nondesignated ELS
0560-0030, 0560-0071, 0560-0091, and
SUPPLEMENTARY INFORMATION: This
cotton counties and ginning the
0560-0650 have been assigned.
interim rule has been reviewed under
production on either a roller-type or a
Producers are in the process of
USDA procedures implementing
saw-type gin. Since this cotton, by
planning for the 1989 crop year and, in
Executive Order 12291 and
some cases, applying fertilizer,
definition, has been considered upland
Departmental Regulation 1512-1 and has
herbicides, and undertaking other
cotton, if such producers of these
been classified “not major". It has been
planting activities. Therefore, in order to
varieties are participating in the upland
determined that this rule will not result
assure that producers are provided
cotton acreage reduction program, they
in: (1) An annual effect on the economy
timely notice of the changes made by
must keep within the permitted acreage
of $100 million or more; (2) a major
this interim rule, this interim rule will
established for the farm for upland
increase in costs or prices for
become effective upon the date of
cotton the total planted acreage of
consumers, individual industries,
publication in the Federal Register.
traditional upland cotton varieties and
Federal, State or local governments, or
varieties of cotton which could be
geographic regions; or (3) significant
Discussion of Changes
considered as ELS cotton but for the fact
adverse effects on competition,
The Extra Long Staple Cotton Act of
that the county had not been designated
employment, investment, productivity,
1983 amended the 1949 Act to provide,
as an ELS production county. Therefore,
innovation or the ability of Unitedeffective with the 1984 crop of ELS
these producers are eligible for upland
States-based enterprises to compete
cotton, that for purposes of the ELS
cotton deficiency payments and at the
with foreign-based enterprises in
cotton price support and production
same time they may receive the higher
domestic or export markets.
adjustment program, ELS cotton is
market price for the ELS-type cotton.
It has been determined that
“cotton which is produced from pure
Further,
since ELS cotton varieties tend
Regulatory Impact Analyses are not
strain varieties of the Barbadense
to have lower yields, these producers
required for the changes being made by
species or any hybrid thereof, or other
have continued to receive deficiency
this interim rule.
similar types of extra long staple Cotton,
payments which are calculated based
The titles and numbers of the Federal
designated by the Secretary, having
upon traditional upland cotton variety
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yields although the yield for the farm
does not accurately reflect the true
productivity o f the farm when ELS
cotton varieties are actually planted.
In order to provide for the
administration of CCC price support and
production adjustment programs which
more accurately reflect existing
production and marketing practices, for
purposes of such program
administration upland cotton is being
redefined to mean planted cotton or stub
cotton which is produced from other
than pure strain varieties of the
Barbadense species,, any hybrid thereof,
or any other variety o f cotton in which
one or more of these varieties
predominate.
ELS cotton wilt continue to be defined
as any of the following varieties of
cotton which is ginned on a roller gin
and is grown in counties specified by
CCC: American-Pima; Sea Island;
Sealand; all other varieties of the
Barbadense species of cotton and any
hybrid thereof;, and any other variety of
cotton in which one or more of these
varieties predominate.
Accordingly, effective for 1989 and
subsequent years, for CCC price support
and production adjustment program
purposes, 7 CFR 1413.3(g) provides that
“cotton” means “ELS cotton" and
“upland cotton:” meeting the definitions
as specified in 7 CFR 1413.3 (n) and {y}„
respectively, and excludes cotton not
meeting such definitions.
An annual review of counties
designated or suitable for the production
of ELS cotton will be conducted.
Counties in which ELS cotton is
currently being grown and for which a
roller-type gin is available will be
designated or redesignated, as
appropriate, and a listing o f such
counties will be published annually in
the Federal Register. Additional
counties may be designated by CCC
during the year as deemed appropriate.
List of Subjects 7 CFR Part 1413
Feed grain, Rice, Upland and extra
long staple cotton, Wheat, and Related
programs.
interim Rule
Accordingly, the regulations found at
Part 1413 of Chapter XIV of Title 7 of the
Code of Federal Regulations are
amended as follows;
PART 1413—[AMENDED]
1. The authority citation for 7 CFR
Part 1413 continues to read as follows:
Authority: Secs. 101A, 103A, 105C, 107C,
107D, 107E, 109,113, 401, 403, 503, 504, 505,
506, 507, 508, and 509 of the Agricultural Act
of 1949, as amended; 99 Stat. 1419, as

amended 1407, as amended, 13&K as
amended, 1444,1383, as amended, 1448; 91
Stat. 950, as amended, 63 Stat. 1054. as
amended, 99 Stat. 1461,1461, as amended.
1462,1463,1463,1464,1464 (7 U.S.C. 1441-1.
1444-1,1444b, 1445b-2,1445b-3,1445b-4,
1445d, 1445h, 1421,1423, and 1461 through
1469); sec. 1001 of the Food Security Act of
1985, as amended, 99 Stat. 1444 (7 U.S.G
1308); Sec. 1001 of the Food, and Agriculture
Act of 1977, as amended, 91 S t a t 950, as
amended (7 U.S.C. 1309k Sec. 1009 of the
Food Security Act of 1985,99 Stat. 1453 (7
U.S.C. 1308a).
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DEPARTMENT OF JUSTICE
Immigration and Naturalization
Service
8 CFR Part 100
[INS Number 1137-891
Statement of Organization; Ports of
Entry for Aliens Arriving by Vessel or
by Land Transportation
AGENCY: Immigration and Naturalization

Service, Justice.
a c t io n : Final rule.

2.
Section 1413.3 is amended by using
s u m m a r y : This rule designates Dover,
paragraphs (g), (n), and (y) to read as
Delaware and Red Hook, St. Thomas,
follows:
Virgin Islands as "Class A” ports of
entry, and further identifies both
§ 1413.3 Definitions.
*
#
*
*
*
facilities as ports of entry for all aliens.
In addition, Coral Bay, St. John, Virgin
(g) "Cotton ” means upland cotton and
Islands is designated as a “Class B” port
ELS cotton meeting the definitions set
of entry for aliens who at the time of
forth in paragraphs fn) and (y) of this
applying for admission are lawfully in
section, respectively, and excludes
possession of valid alien registration
cotton not meeting such definitions.
receipt cards, or valid nonresident alien
*
*
*
#
*
border-crossing identification cards, or
are admissible without documents under
(n) "Extra Long Staple (ELS) cotton ”
the documentation waivers contained in
(1) Extra long staple cotton means any
8 CFR Part 212. With the increasing
of the following varieties of cotton
number of vessels arriving at these three
which is ginned on a roller gm and is
locations, it is necessary that each be
grown in counties specified by CCC:
designated a port of entry, to be
American-Pima;: Sea Island; Sealand; all
regularly staffed by inspectors of the
other varieties of the Barbadense
United States Immigration and
species of cotton and any hybrid
Naturalization Service.
thereof; and any other variety of cotton
EFFECTIVE PATE: January 23,1989.
in which one or more of these varieties
FOR FURTHER INFORMATION CONTACT:
predominate.
Dwight S. Faulkner; Assistant Chief
(2) An annual review of counties
Inspector, Immigration and
designated as suitable for the
Naturalization Service, 4 2 5 1 Street,
production of ELS cotton will be
NW., Room 7123, Washington, DC 20536,
conducted. Counties in which ELS
Telephone: (202) 633-3995.
cotton is currently being grown and for
SUPPLEMENTARY INFORMATION: Under
which a roller-type gin is available will
the present Service organization
be designated or redesignated, as
Philadelphia, Pennsylvania is one port
appropriate, and a listing of such
of entry which includes, among others,
counties will be published annually in
the port facilities at Delaware City,
the Federal Register. Additional
Lewes,
New Castle, and Wilmington,
counties may be designated by CCC
Del. and at Chester, Essington, Fort
during the year as deemed appropriate.
Mifflin, Marcus Hook, and Morrisville,
*
*
#
h
*
Pa. During FY 88,1,351 passengers and
(y) "Upland cotton " m eans planted
11,749 crewmen were inspected at
and stub cotton which is produced from
Dover, Del. by officers of the
other than pure strain varieties o f the
Immigration and Naturalization Service.
Barbadense species, any hybrid thereof,
Currently, these inspections are
conducted by officers whose duty post
or any other variety of cotton in which
is Philadelphia which is located 100
one or more o f these varieties
miles away. The port of Dover will be
predominate.
open daily from 8:00 aun. to 12 midnight,
Signed at Washington. DC on January 13,
thus providing a more efficient
1989.
management of personnel and
Mflt Hertz,
resources.
A dm in istrator, A gricu ltu ral S ta b iliz a tio n an d
The designation of ports of entry at
C on servation S erv ice, an d E x ecu tiv e V ice
Red Hook and Coral Bay will facilitate
P resid en t, C om m odity C red it C orporation.
the inspection of private sailing vessels
[FR Doc. 89-1324 Filed 1-19-89; 8:45 am)
entering from the British Virgin Islands
and will allow for the inspection of
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