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7 CFR Part 910
[Lemon Regulation 648]

Lemons Grown in California and 
Arizona; Limitation of Handling
AGENCY: Agricultural Marketing Service, 
USDA.
a c t io n : Final rule.

SUMMARY: Regulation 648 establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market at
295,000 cartons during the period 
January 15 through January 21,1989.
Such action is needed to balance the 
supply of fresh lemons with market 
demand for the period specified, due to 
the marketing situation confronting the 
lemon industry.
DATES: Regulation 648 {§ 910.948) is 
effective for the period January 15 
through January 21,1989.
FOR FURTHER INFORMATION CONTACT: 
Raymond C. Martin, Section Head, 
Volume Control Programs, Marketing 
Order Administration Branch, F&V,
AMS, USDA, Room 2523, South Building, 
P.O. Box 96456, Washington, DC 20090- 
6456; telephone: (202) 447-5697. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under criteria contained therein.

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities.

The purpose of the RFA is to fit 
regulatory action to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Agricultural Marketing Agreement Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility.

There are approximately 85 handlers 
of lemons grown in California and 
Arizona subject to regulation under the 
lemon marketing order and 
approximately 2500 producers in the 
regulated area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual gross 
revenues for the last three years of less 
than $500,000, and small agricultural 
service firms are defined as those whose

gross annual receipts are less than 
$3,500,000. The majority of handlers and 
producers of Califomia-Arizona lemons 
may be classified as small entities.

This regulation is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
(the “Act," 7 U.S.C. 601-674), as 
amended. This action is based upon the 
recommendation and information 
submitted by the Lemon Administrative 
Committee (Committee) and upon other 
available information. It is found that 
this action will tend to effectuate the 
declared policy of the Act.

This regulation is consistent with the 
marketing policy for 1988-89. The 
Committee met publicly on January 10, 
1989, in Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
unanimously recommended a quantity 
of lemons deemed advisable to be 
handled during the specified week. The 
Committee reports that demand for 
lemons is good.

Pursuant to 5 U.S.C. 553, it is further 
found that it is impracticable, 
unnecessary, and contrary to the public 
interest to give preliminary notice and 
engage in further public procedure with 
respect to this action and that good 
cause exists for not postponing the 
effective date of this action until 30 days 
after publication in the Federal Register 
because of insufficient time between the 
date when information became 
available upon which this regulation is 
based and the effective date necessary 
to effectuate the declared purposes of 
the Act. Interested persons were given 
an opportunity to submit information 
and views on the regulation at an open 
meeting. It is necessary, in order to 
effectuate the declared purposes of the 
Act, to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders, 
California, Arizona, Lemons.

For the reasons set forth in the 
preamble, 7 CFR Part 910 is amended as 
follows:

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR 
Part 910 continues to read as follows:

Authority: Secs. 1-19,48 Stat. 31, as 
amended; 7 U.S.C. 601-674.

2. Section 910.948 is added to read as 
follows:

Note: This section will not appear in the 
Code of Federal Regulations.

§ 910.948 Lemon Regulation 648.

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period January 15, 
1989, through January 21,1989, is 
established at 295,000 cartons.

Dated: January 11,1989.
Charles R. Brader,
Director, Fruit and Vegetable Division.
[FR Doc. 89-974 Filed 1-12-89; 8:45 am] 
BILLING CODE 3410-02-M

Foreign Agricultural Service

7 CFR Part 1560

Calculation of Factors Which 
Contribute to the Determination of 
Whether To Impose a Temporary Duty 
on Canadian Fresh Fruits and 
Vegetables in Accordance With the 
United States-Canada Free-Trade 
Agreement Implementation Act of 
1988

AGENCY: Foreign Agricultural Service, 
USDA.
ACTION: Interim rule.

SUMMARY: This interim rule sets forth 
the procedures by which the Foreign 
Agricultural Service (FAS) will monitor 
the import prices of certain Canadian 
fresh fruits and vegetables in 
accordance with section 301(a) of the 
United States-Canada Free-Agreement 
Implementation Act of 1988.
DATES: Effective on January 1,1989, the 
date the United States-Canada Free- 
Trade Agreement enters into force. See 
Supplementary Information. Comments 
must be received on or before February 
13,1989.
ADDRESSES: Comments may be mailed 
to the In ter-America Branch, Foreign 
Agricultural Service/International Trade 
Policy, Room 5506 South Building,
United States Department of 
Agriculture, Washington, DC 20250. 
Copies of all written comments received 
will be available for examination by 
interested persons at the above address 
during regular business hours (8:30 a.m.- 
5:00 p.m. weekdays).
FOR FURTHER INFORMATION CONTACT: 
Richard Petges, Inter-America Branch, 
FAS/ITP, Room 5506 South Building, 
United States Department of 
Agriculture, Washington, DC 20250,
(202) 382-1338.
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SUPPLEMENTARY INFORMATION: This 
interim rule has been reviewed under 
United States Department of Agriculture 
(USDA) procedures implementing 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been classified as “non-major”. It has 
been determined that this rule will not 
result in: (1) An annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individuals, industries, 
Federal, State, or local governments, or 
geographic regions, or (3) significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or the ability of the United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets.

An environmental impact statement 
has not been prepared since FAS is 
excluded from the requirements to 
prepare procedures implementing the 
National Environmental Policy Act in 
accordance with 7 CFR lb.4.

This action will not increase the 
federal paperwork burden for 
individuals, small businesses and 
others. Furthermore, since this interim 
rule is part of the implementation of a 
bilateral trade agreement between the 
United States and Canada, it involves a 
foreign affairs function of the United 
States. Consequently, FAS is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking for this action and 
the provisions of the Regulatory 
Flexibility Act (5 U.S.C. 601) do not 
apply to this interim rule.

Background

On January 2,1988, President Reagan 
notified Congress of his intent to enter 
into the United States-Canada Free- 
Trade Agreement (FTA). Pursuant to the 
FTA, the United States and Canada will 
each eliminate their tariffs on each 
other’s goods within ten years of the 
FTA’s entry into force. However, Article 
702 of the FTA provides that select fresh 
fruits and vegetables will be eligible for 
a special duty snap-back. This provision 
is being implemented in U.S. law 
pursuant to section 301(a) of the United 
States-Canada Free-Trade Agreement 
Implementation Act of 1988. Under 
certain specified conditions, the United 
States may, during the twenty years 
following the Agreement’s entry into 
force, temporarily restore the duty on 
imports of designated Canadian fresh 
fruits and vegetables. This rule 
elucidates the procedures that will be 
used by FAS to monitor the prices of the 
fresh fruits and vegetables imported 
from Canada that are eligible for the

temporary duty and to notify the 
Secretary of Agriculture that the 
conditions outlined in Article 702 of the 
FTA for imposing such a duty for a 
particular fresh fruit or vegetable have 
been met.

These regulations are being 
promulgated to be effective upon the 
entry into force of the FTA. Article 2105 
of the FTA provides that the FTA enters 
into force “on January 1,1989 upon an 
exchange of diplomatic notes certifying 
the completion of necessary legal 
procedures by each Party.” The Office of 
the United States Trade Representative 
will confirm in a Federal Register notice 
the precise date of the FTA’s entry into 
force.1

List of Subject in 7 CFR Part 1560
Procedures to monitor Canadian fresh 

fruit and vegetable imports.
Accordingly, this interim rule amends 

Title 7 of the Code of Federal 
Regulations by adding Part 1560 as 
follows:

PART 1560—PROCEDURES TO 
MONITOR CANADIAN FRESH FRUIT 
AND VEGETABLE IMPORTS
Sec.
1560.1 Scope.
1560.2 Definitions.
1560.3 Determination of fresh fruit or 

vegetable.
1560.4 Calculation of Data to Support 

Imposition of Temporary Duty.
1560.5 Calculation of Data to Support 

Removal of Temporary Duty.
Authority: Sections 105 and 301(a) of the 

United States-Canada Free-Trade Agreement 
Implementation Act of 1988, Pub. L 100-449 
(102 Stat. 1855 and 1865-67).

§ 1560.1 Scope.
This Part outlines the procedures that 

will be used by the Administrator of the 
Foreign Agricultural Service to monitor 
and inform the Secretary of Agriculture 
of data regarding the importation of 
fresh fruits and vegetables from Canada.

§ 1560.2 Definitions.
The following definitions shall be 

applicable to this part:
(a) “Administrator” means the 

Administrator of the Foreign 
Agricultural Service, United States 
Department of Agriculture.

(b) "Average Monthly Import Price” 
means the average unit value for all 
shipments of a particular Canadian 
fresh fruit or vegetable imported into the 
United States from Canada during a 
particular calendar month based on 
official data from the U.S. Customs

1 See U.S. Trade Representative document 
published January 6,1989 (54 FR 505).

Service and/or the Bureau of Census, 
and shall be calculated by dividing the 
total value of the fresh fruit or vegetable 
imported in that month by the total 
quantity of the fresh fruit or vegetable 
imported in that month.

(c) “Average Planted Acreage” means 
the average of the annual planted 
acreage in the U.S. for a particular fresh 
fruit or vegetable for the preceding five 
years excluding the years with the 
highest and lowest acreages based on 
available data from agencies within the 
United States Department of Agriculture 
and data from appropriate state 
agencies, as required.

(d) “Canadian fresh fruit or vegetable” 
means a fresh fruit or vegetable that is a 
product of Canada as determined in 
accordance with the rules of origin set 
forth in section 202 of the U.S.-Canada 
Free-Trade Agreement Implementation 
Act of 1988.

(e) “Corresponding Five-Year Average 
Monthly Import Price” for a particular 
day means the average import price of a 
Canadian fresh fruit or vegetable 
imported into the United States from 
Canada, for the calendar month in 
which that day occurs, for that month in 
each of the preceding 5 years, excluding 
the years with the highest and lowest 
monthly averages.

(f) “F.O.B. Point of Shipment Price in 
Canada” means the daily average of 
prices of a particular Canadian fresh 
fruit or vegetable imported into the 
United States from Canada that are 
reported to the U.S. Customs Service at 
the U.S. border as part of the official 
documentation accompanying such 
shipments less freight costs where 
applicable.

(g) "Fresh Fruit or Vegetable” means a 
fruit or vegetable determined in 
accordance with § 1560.3 within one of 
the HS headings.

(h) "HS heading” means any of the 
following tariff headings of the 
Harmonized System (HS) as modified by 
the description for each heading:

HS tariff 
heading Description

07.01....... Potatoes, fresh or chilled.
07.02............ Tomatoes, fresh or chilled.
07.03......... . Onions, shallots, garlic, leeks, and 

other alliaceous vegetables, fresh 
or chilled.

07.04............ Cabbages, cauliflowers, kohlrabi, kale 
and similar edible brassicas, fresh 
or chilled.

07.05............ Lettuce (lactica sativa) and chicory 
(cichorium spp.), fresh or chilled.

07.06.......... Carrots, salad beets or beetroot, sal­
sify, celeriac, radishes and similar 
edible roots (excluding turnips), 
fresh or chilled.

07.07............ Cucumbers and gherkins, fresh or 
chilled.
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HS tariff 
heading Description

07.08............ Leguminous vegetables, shelled or 
unshelled, fresh or chilled.

Other vegetables (excluding truffles), 
fresh or chilled.

Grapes, fresh.
Pears and quinces, fresh.
Apricots, cherries, peaches (including 

nectarines), plums and sloes, fresh.
Other fruit (excluding cranberries and 

blueberries), fresh.

07.09............

08.06.10......
08.08.20......
08.09............

08.10............

(i) “Import Price" means the unit value 
based on data available from the U.S. 
Customs Service of a particular 
Canadian fresh fruit or vegetable 
imported into the U.S. from Canada 
taking into account any other relevant 
data, as necessary.

(j) “Secretary” means the Secretary of 
Agriculture.

(k) “United States” means the United 
States Customs Territory which includes 
the fifty states, the District of Columbia 
and Puerto Rico.

(l) “Wine Grape” means grapes of 
labrusca, vinifera or hybrid vinifera 
varieties used for making wine.

(m) “Working Day” means a day 
which falls on a Monday through Friday, 
excluding holidays observed by the 
United States Government and days in 
which the U.S. Customs Service is not 
operating.

§ 1560.3 Determination of fresh fruit or 
vegetable.

The specific group of articles that will 
be monitored as a particular fresh fruit 
or vegetable will be determined based 
on the practicability of monitoring at the 
eight digit subheading level of the 
Harmonized Tariff Schedule of the 
United States. The determination of 
practicability will be made by the 
Administrator taking into account: (a) 
The availability of reliable volume and 
price data on imports from Canada and 
data on U.S. planted acreage, (b) market 
differentiation for the group of articles, 
and (c) such other factors as the 
Administrator determines to be 
appropriate.

§ 1560.4 Calculation of data to support - 
imposition of temporary duty.

The Administrator will inform the 
Secretary when the following conditions 
are met with respect to a particular fresh 
fruit or vegetable imported into the 
United States from Canada:

(a) If for each of five consecutive 
working days the import price of the 
fresh fruit or vegetable is below ninety 
percent of the corresponding five-year 
average monthly import price for such 
fresh fruit or vegetable excluding the 
years with the highest and lowest 
corresponding monthly import price; and

(b) The planted acreage in the United 
States for such fresh fruit or vegetable 
based on the most recent data available 
is no higher than the average planted 
acreage over the preceding five years 
excluding the years with the highest and 
lowest planted acreages. For the 
purposes of calculating any planted 
acreage increase attributed directly to a 
reduction in wine grape planted acreage 
existing on October 4,1987 shall be 
excluded.

§ 1560.5 Calculation of data to support 
removal of temporary duty.

During the time a temporary duty on a 
particular fresh fruit or'vegetable is 
imposed pursuant to section 301(a) of 
the United States-Canada Free-Trade 
Agreement Implementation Act of 1988, 
the Administrator will inform the 
Secretary if the F.O.B. point of shipment 
price in Canada of such fresh fruit or 
vegetable exceeds, for five consecutive 
working days, ninety percent of the 
corresponding five-year average 
monthly import price excluding the 
years with the highest and lowest 
average corresponding monthly import 
price, adjusted to an F.O.B. point of 
shipment price, if necessary, for that 
fresh fruit or vegetable.

Signed at Washington, DC, on the 30th day 
of December 1988.
Thomas O. Kay,
Administrator, Foreign Agricultural Service. 
[FR Doc. 89-920 Filed 1-12-89; 8:45 am]
BILLING CODE 3410-10-M

Food Safety and Inspection Service 

9 CFR Parts 350 and 352 

[Docket No. 86-043F]

Voluntary Inspection of Exotic Animals
AGENCY: Food Safety and Inspection 
Service, USDA.
ACTION: Final rule.

SUMMARY: The Food Safety and 
Inspection Service (FSIS) is adopting 
regulations to provide for voluntary 
inspection concerning certain exotic 
animals under the Agricultural 
Marketing Act of 1946, as amended. This 
rule amends Part 352 of the regulations 
promulgated under that Act, which 
provides voluntary inspection 
concerning American bison, cataio, and 
cattalo, to provide for voluntary ante- 
mortem, post-mortem, and products 
inspection of elk, deer, antelope, 
reindeer and water buffalo in the same 
manner as is presently performed for 
American bison. A triangular brand will 
be applied to exotic animal carcasses, 
meat and meat food products inspected

and passed by authorized USDA or 
State employees in official exotic animal 
establishments. The rule will facilitate 
the sale and export of exotic animal 
carcasses, meat, and meat food products 
of the additional animals.
EFFECTIVE DATE: February 13,1989.
FOR FURTHER INFORMATION CONTACT:
Dr. Douglas L. Berndt, Director,
Slaughter Inspection Standards and 
Procedures Division, Technical Services, 
Food Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250, (202) 447-3219.
SUPPLEMENTARY INFORMATION:

Executive Order 12291

The Agency has determined that this 
final rule is not a “major rule” under 
Executive Order 12291. This final rule 
would not result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies or geographical regions; or 
have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Currently less than 2,000 exotic 
animals are slaughtered annually 
compared to over 32,000,000 cattle 
slaughtered in fiscal year 1986. It is not 
expected that the number of exotic 
animals slaughtered annually will 
substantially increase. In addition, since 
this is a voluntary fee-for-service 
program, producers must decide if the 
ability to market a federally inspected 
product offsets the resulting costs of 
inspection.

Effect on Small Entities

The Administrator has determined 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act, (5 U.S.C. 601). Since the voluntary 
inspection service for some exotic 
animals, with the exception of American 
bison, cataio, and cattalo, is not yet 
provided, FSIS does not have specific 
information on how many small entities 
may be affected by this final rule. 
However, FSIS believes that those 
producers of exotic animals who would 
be interested in participating in this 
voluntary inspection service are small in 
actual numbers aild are small 
businesses, This assumption is based on 
the limited number of commercially 
raised exotic animals and the size of the 
herds of the animals now being
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commercially produced in the United 
States. This rule is expected to have an 
impact on all exotic animal producers 
who wish to have their products 
federally inspected because it will 
enable such producers to market their 
products as federally inspected. In 
determining whether to participate in 
this voluntary program, each producer 
decides if the ability to market a 
federally inspected product offsets the 
resulting costs of inspection. In addition, 
FSIS believes that a substantial number 
of those establishments which may 
choose to participate in the program, 
that is, agree to use their establishments 
for the preparation under official 
inspection of carcasses, meat, and 
products of exotic animals, will also be 
small businesses. This assumption is 
based on the fact that the locations 
where exotic animals are commercially 
produced are generally in remote areas 
where few large establishments are 
located. Each establishment will decide 
if such use of its facility and equipment 
is economically advantageous.

Background
The Agricultural Marketing Act of 

1946, as amended, provides the 
Secretary of Agriculture with the 
authority to furnish a voluntary 
inspection service, on a fee basis, for 
exotic animals (7 U.S.C. 1622). Under 
Parts 350 and 352 of the regulations (9 
CFR Parts 350 and 352) promulgated 
under that Act, the Department provides 
inspection and certification services for 
reindeer and American bison, catalo, 
and cattalo, respectively. These 
inspection services enable persons to 
have ante-mortem and post-mortem 
inspection performed on these exotic 
animals. The inspected and passed meat 
is branded with a USDA mark of 
inspection and can be sold interstate or 
exported.

The increasing consumer demand for 
exotic animal meat and the increasing 
number of exotic animals being raised 
for food prompted exotic animal 
producers to request the adoption of 
similar regulations for the inspection 
and marking of these animals and their 
meat products as are currently provided 
for American bison, catalo, and cattalo.

Therefore, on February 24,1988, FSIS 
published a proposed rule (53 FR 5387) 
to add other exotic animal species to 
Part 352 which provided only for the 
voluntary inspection of American bison, 
catalo, and cattalo. FSIS proposed to 
add elk, deer, antelope, and water 
buffalo to Part 352 and to transfer 
reindeer from Part 350 to Part 352 to 
consolidate the provisions for voluntary 
inspection of all exotic animals. To

avoid confusion, FSIS proposed to 
redefine buffalo as animals belonging to 
the buffalo family and bison as animals 
belonging to the bison family.

This final rule allows the following 
three alternative locations for ante­
mortem inspection of reindeer, elk, deer, 
antelope, and water buffalo, which are 
presently allowed for American bison, 
catalo, and cattalo: (1) in the field in a 
designated area of an owner’s premises;
(2) on an appropriate transport vehicle 
at an official exotic animal 
establishment; and (3) in ante-mortem 
pens at an official exotic animal 
establishment. The ante-mortem 
inspection performed on reindeer, elk, 
deer, antelope, water buffalo, and bison 
which is either in the field or on a 
transport vehicle will be dependent on 
the adequacy and safety of the 
particular situation. Humane handling of 
exotic animals during ante-mortem 
inspection will be in accordance with 
§ 313.2 of the Federal meat inspection 
regulations (9 CFR 313.2) which 
prescribes various methods of humane 
slaughter.

The post-mortem inspection procedure 
will be performed in an official exotic 
animal establishment by a USDA 
inspector or an inspector of a 
cooperating State, with the post-mortem 
disposition determined by the 
authorized veterinarian. The final rule 
allows the utilization of Federal and 
State meat inspection personnel for 
ante-mortem and post-mortem 
inspection of reindeer, elk, deer, 
antelope, water buffalo, and bison.

The triangular brand was designed 
not only to identify inspected and 
passed bison and bison meat food 
products under FSIS’s voluntary 
inspection service, but was also 
designed to identify meat of other exotic 
animals approved for inspection at a 
future date. The triangular brand will be 
applied to these specific exotic animal 
carcasses, meat and meat food products 
inspected and passed by authorized 
USDA or State employees in an official 
exotic animal establishment. The 
ordering and manufacture of the 
triangular brand will be in accordance 
with the provisions contained in 
§ 317.3(c) of the Federal meat inspection 
regulations (9 CFR 317.3).

Discussion of Comments
The Agency received eight comments 

in response to the proposal. Four 
commenters supported the proposal; 
four opposed it. One of the four 
opposing commenters provided no 
additional comment. The remaining 
three opposing commenters felt the

proposal would permit the slaughter of 
game animals, thereby encouraging 
poaching in the wild which would 
decrease the numbers of such animals.

The Agency wishes to emphasize that 
the proposal was a result of requests 
from exotic animal producers (persons 
who are involved in the raising and/or 
marketing of exotic animals for 
commercial purposes) that the Agency 
provide Federal inspection of the 
slaughter and other preparation of elk, 
deer, antelope, reindeer and water 
buffalo. The rule provides for ante­
mortem inspection (inspection before 
slaughter) by an FSIS inspector at a 
producer’s premises, on a transport 
vehicle, or at an official exotic animal 
establishment. With regard to exotic 
animals in the wild, it would be very 
difficult if not impossible to trap and 
remove an exotic animal from the wild 
without tranquilizing the animal. 
Because animals which have been 
treated with tranquilizers are not 
permitted for slaughter, any person who 
attempted such action would gain 
nothing for their efforts. Therefore, this 
regulation would have no affect on 
poaching.

For the reasons discussed in the 
preamble, FSIS is amending Parts 350 
and 352 of the Federal meat inspection 
regulations as follows:

Final Rule
List of Subjects in 9 CFR Parts 350 and 
352

Meat inspection, Voluntary 
inspection, Exotic animals, Food 
labeling.

PART 350—SPECIAL SERVICES 
RELATING TO MEAT AND OTHER 
PRODUCTS

1. The authority citation for Part 350 
continues to read as follows:

Authority: 41 Stat. 241, 7 U.S.C. 394; 60 Stat. 
1087, as amended, 7 U.S.C. 1622; 60 Stat. 1090, 
as amended, 7 U.S.C. 1624; 34 Stat. 1264, as 
amended, 21 U.S.C. 621; 62 Stat. 334, 21 U.S.C. 
695; 7 CFR 2.15(a), 2.92.

§ 350.2 [Amended]

2. Paragraph (j) of § 350.2 is removed 
and reserved.

§ 350.3 [Amended]

3. Paragraph (d) of § 350.3 is removed 
and reserved.

4. The authority citation for Part 352 
continues to read as follows:

Authority: 60 Stat. 1087, as amended, 7 
U.S.C. 1622, 60 Stat. 1090, as amended, 7 
U.S.C. 1624; 7 CFR 2.15(a), 2.92.
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5. The title of Part 352 is revised  to 
read as follow s:

PART 352—EXOTIC ANIMALS; 
VOLUNTARY INSPECTION

6. The T ab le  of Contents o f Part 352 is 
revised  to read as follow s:

Sec.
352.1 Definitions,
352.2 Type of service available.
352.3 Application by official exotic animal 

establishment for inspection service.
352.4 Application for ante-mortem 

inspection service in the field.
352.5 Fees and charges.
352.6 Denial or withrawal of inspection 

service.
352.7 Marking inspected products.
352.8 Time of inspection in the field and in 

an official exotic animal establishment.
352.9 Report of inspection work.
352.10 Ante-mortem inspection.
352.11 Post-mortem inspection.
352.12 Disposal of diseased or otherwise 

adulterated carcasses and parts.
352.13 Handling and disposal of condemned 

or other inedible exotic animal products 
at official exotic animal establishments.

352.14 Entry into official establishments: 
reinspection and preparation of products.

352.15 Records, registration and reports.
352.16 Exports.
352.17 Transportation.
352.18 Cooperation of States in Federal 

programs.

7. Section  352.1 is revised to read as 
follow s:

§ 352.1 Definitions.
The definitions in § 301.2, not 

otherwise defined in this part, are 
incorporated into this part. In addition 
to those definitions, the following 
definitions will be applicable to the 
regulations in this part.

(a) “Act” means the applicable 
provisions of the Agricultural Marketing 
Act of 1946, as amended (60 Stat. 1087, 
as amended; 7 U.S.C. 1621 et seq .).

(b) “Acceptable” means suitable for 
the purpose intended and acceptable to 
the Food Safety and Inspection Service.

(c) “Antelope” means any animal 
belonging to the antelope family.

(d) “Applicant” means any interested 
party who requests any inspection 
service.

(e) "Bison” means any American 
bison or catalo or cattalo.

(f) “Buffalo” means any animal 
belonging to the buffalo family.

(g) “Catalo” or “Cattalo” means any 
hybrid animal with American bison 
appearance resulting from direct 
crossbreeding of American bison and 
cattle.

(h) “Condition” means any condition, 
including, but not limited to, the state of 
preservation, cleanliness, or soundness 
of any product or the processing,

handling, or packaging which may affect 
such product.

(i) “Condition and wholesomeness" 
means the condition of any product, its 
healthfulness and fitness for human 
food.

(j) “Deer” means any member of the 
deer family.

(k) “Exotic animal” means any 
reindeer, elk, deer, antelope, water 
buffalo or bison.

(l) “Elk” means any American elk.
(m) “Exotic animal inspection service” 

means the personnel who are engaged in 
the administration, application, and 
direction of exotic animal inspection 
programs and services pursuant to the 
regulations in this part.

(n) “Exotic animal producer” means 
any interested party that engages in the 
raising and/or marketing of an exotic 
animal for commercial purposes.

(o) “Field ante-mortem inspection” 
means the ante-mortem inspection of an 
exotic animal away from the official 
exotic animal establishment’s premises.

(p) “Field designated area” means any 
designated area on the applicant’s 
premises, approved by the Regional 
Director, where field ante-mortem 
inspection is to be performed.

(q) “Identify” means to apply official 
identification to products or containers.

(r) “Inspection” means any inspection 
by an inspector to determine, in 
accordance with regulations in this part, 
(1) the condition and wholesomeness of 
an exotic animal, or (2) the condition 
and wholesomeness of edible product of 
an exotic animal at any state of the 
preparation or packaging in the official 
plant where inspected and certified, or
(3) the condition and wholesomeness of 
any previously inspected and certified 
product of an exotic animal if such 
product has not lost its identity as an 
inspected and certified product.

(s) “Interested party” means any 
person financially interested in a 
transaction involving any inspection.

(t) “Official exotic animal 
establishment” means any slaughtering, 
cutting, boning, curing, smoking, salting, 
packing, rendering, or similar 
establishment at which inspection is 
maintained under the regulations in this 
part.

(u) “Official device” means a 
stamping appliance, branding device, 
stencil printed label, or any other 
mechanically or manually operated tool 
that is approved by the Administrator 
for the purpose of applying any official 
mark or other identification to any 
product or packaging material.

(v) ̂ ‘Official identification” means any 
symbol, stamp, label or seal indicating 
that the product has been officially 
inspected and/or indicating the

condition of the product approved and 
authorized by the Administrator to be 
affixed to any product, or affixed to or 
printed on the packaging material of any 
product.

(w) “Program” means the Voluntary 
Exotic Animal Inspection Program of the 
Food Safety and Inspection Service.

(x) “Reindeer” means any reindeer 
commonly referred to as caribou.

(y) “Transport vehicle" means any 
vehicle used to transport an exotic 
animal.

(z) “Veterinarian” means an 
authorized veterinarian of the Program 
employed by the Department or any 
cooperating State who is authorized by 
the Secretary to do any work or perform 
any duty in connection with the 
Program.

(aa) “Water buffalo” means any 
Asiatic water buffalo, commonly 
referred to as carabao; and the water 
buffalo of India, commonly referred to 
as the Indian buffalo.

8. Section 352.2 is revised to read as 
follows:

§ 352.2 Type of service available.

Upon application, in accordance with 
§ 352.3, § 352.4, and § 352.5, the 
following type of service may be 
furnished under the regulations in this 
part:

(a) Voluntary Inspection Service. An 
inspection and certification service for 
wholesomeness relating to the slaughter 
and processing of exotic animals and 
the processing of exotic animal 
products. All provisions of this part 
shall apply to the slaughter of exotic 
animals, and the preparation, labeling, 
and certification of the exotic animal 
meat and exotic animal products 
processed under this exotic animal 
inspection service.

(b) Only exotic animals which have 
had ante-mortem inspection as 
described under this part and which are 
processed in official exotic animal 
establishments in accordance with this 
part may be marked inspected and 
passed.

(c) Exotic animals, exotic animal meat 
and meat food products shall be 
handled in an official exotic animal 
establishment to ensure separation and 
identity of the exotic animal or exotic 
animal meat and meat food products 
until they are shipped from the official 
exotic animal establishment to prevent 
commingling with other species.

9. Section 352.3 is revised to read as 
follows:
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§ 352.3 Application by official exotic 
animal establishment for inspection 
services.

(a) Any person desiring to process an 
exotic animal, exotic animal carcasses, 
exotic animal meat and meat food 
products in an establishment under 
exotic animal inspection service must 
receive approval of such establishment 
and facilities as an official exotic animal 
establishment prior to the rendition of 
such service. An application for 
inspection service to be rendered in an 
official exotic animal establishment 
shall be approved in accordance with 
the provisions contained in § § 304.1 and
304.2 of Subchapter A of this Chapter.

(b) Initial survey. When an 
application has been filed for exotic 
animal inspection service, the Regional 
Director or designee, shall examine the 
establishment, premises, and facilities.

10. Section 352.4 is revised to read as 
follows:

§ 352.4 Application for ante-mortem  
inspection service in the field.

Any exotic animal producer desiring 
field ante-mortem exotic animal 
inspection service must receive approval 
of the field ante-mortem designated area 
from the Regional Director or designee 
prior to the rendition of such service. An 
application seeking approval of the 
designated area for ante-mortem 
inspection shall be obtained from the 
Regional Director, and completed and 
submitted to the Regional Director.

(a) An initial application for field 
ante-mortem exotic animal inspection 
service shall be made by an official 
exotic animal establishment to the 
Regional Director. Subsequent requests 
shall be made by the official exotic 
animal establishment on behalf of an 
exotic animal producer to the Regional 
Director in one of the following 
manners: (1) telephone, (2) telegraph, (3) 
mail, or (4) in person as determined by 
the Regional Director.

(b) Upon receipt of the completed 
application, the Regional Director or 
designee shall examine the field ante­
mortem designated area and facilities 
for approval of the designated area.

(c) All fees involved for the approval 
of the designated area, including but not 
limited to any travel, per diem costs, 
and time required to perform such 
approval services, shall be paid directly 
by the applicant to the Regional 
Director.

11. Section 352.6 is amended by 
revising paragraphs (a) and (b) to read 
as follows:
§ 352.6 Denial or withdrawal of inspection 
service.

(a) For miscellaneous reasons. An 
application or a request for service may 
be rejected, or the benefits of the service 
may be otherwise denied to, or 
withdrawn from, any person, without a 
hearing by the appropriate Regional 
Director: (1) for administrative reasons 
such as the nonavailability of personnel 
to perform the service; (2) for the failure 
of payment for service; (3) in case the 
application or request relates to exotic 
animals or exotic animal products which 
are not eligible for service under this 
part; (4) for failure to maintain the 
designated area or the plant in a state of 
repair approved by the Service; (5) for 
the use of operating procedures which 
are not in accordance with the 
regulations of this part; (6) for 
alterations of buildings, facilities, or 
equipment which cannot be approved 
under the regulations in this part. Notice 
of such rejection, denial, or withdrawal, 
and the reasons therefore, shall 
promptly be given to the person 
involved. The applicant or recipient 
shall be notified of such decision to 
reject an application or request for 
service or to deny or withdraw the 
benefits of the service, and the reasons 
therefor, in writing in the manner 
prescribed in § 1.147(b) of the rules of 
practice (7 CFR 1.147(b)), or orally. Such 
decision shall be effective upon such 
oral or written notification, whichever is 
earlier, to the applicant or recipient. If 
such notification is oral, the person 
making such decision shall confirm such 
decision, and the reasons therefor, in 
writing, as promptly as circumstances 
permit, and such written confirmation 
shall be served upon the applicant or 
recipient in the manner prescribed in
§ 1.147(b) of the rules of practice (7 CFR
1.147(b)).

(b) For disciplinary reasons—Basis 
for denial or withdrawal. An application 
or request for service may be denied, or 
the benefits of the service may be 
withdrawn from, any person or entity 
who, or whose officer, employee or 
agent in the scope of his employment or 
agency: (1) Has willfully made any 
misrepresentation or has committed any 
other fraudulent or deceptive practice in 
connection with any application or 
request for service under this part; (2) 
has given or attempted to give, as a loan 
or for any other purpose, any money, 
favor or other thing of value, to any 
employee or agent of the Department or

a cooperating State authorized to 
perform any function under this part; (3) 
has interfered with or obstructed, or 
attempted to interfere with or to 
obstruct, any employee or agent of the 
Department or cooperating State in the 
performance of his or her duties under 
this part by intimidation, threats, 
assaults, abuse, or any other improper 
means; (4) has knowingly represented 
that any exotic animal carcass, or exotic 
animal product, has been officially 
inspected and passed by an authorized 
inspector under this part, when it had 
not, in fact, been so inspected; (5) has 
been convicted of more than one 
misdemeanor under any law based upon 
the acquiring, handling, or distributing of 
adulterated, mislabeled, or deceptively 
packaged good, or fraud in connection 
with transactions in food, or any felony; 
Provided, an application or a request for 
service made in the name of a person or 
entity otherwise eligible for service 
under the regulations may be denied, or 
the benefits of the service may be 
withdrawn, from such a person or entity 
in case the service is or would be 
performed at a location operated by a 
person or entity, from whom the benefits 
of the service are currently being denied 
or have been withdrawn under this part; 
or by a person or entity having an 
officer, director, partner, manager or 
substantial investor from whom the 
benefits of service under this part are 
currently being denied or have been 
withdrawn under this part, and who has 
any authority with respect to the 
location where service is or would be 
performed; or in case the service is or 
would be performed with respect to any 
exotic animal or exotic animal product 
in which any person or entity, from 
whom the benefits of service are 
currently being denied or have been 
withdrawn under this part, has contract 
or other financial interest. 
* * * * *

12. Section 352.7 is amended by 
revising the introductory text and 
paragraphs (a) and (b)(1) to read as 
follows:

§ 352.7 Marking inspected products.

Wording and form of inspection mark. 
Except as otherwise authorized by the 
Administrator, the inspection mark 
applied to inspected and passed exotic 
animal carcasses, meat or meat food 
products under this part shall include 
wording as follows: “Inspected and 
Passed by U.S. Department of 
Agriculture.” This wording shall be 
contained within a triangle in the form
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and arrangement shown in this section. 
The establishment number of the official 
establishment shall be included in the 
triangle unless it appears elsewhere on 
the packaging material. Ordering and 
manufacture of the triangle brand shall 
be in accordance with the provisions in 
9 CFR 317.3(c) of the Federal meat 
inspection regulations. The 
Administrator may approve the use of 
abbreviations of such inspection mark, 
and such approved abbreviations shall 
have the same force and effect as the 
inspection mark. The inspection mark or 
approved abbreviation shall be applied, 
under the supervision of the inspector, 
to the inspected and passed edible 
product, packaging material, immediate 
container or shipping container. When 
the inspection mark or approved 
abbreviation is used on packaging 
material, immediate container or 
shipping container, it shall be printed on 
such material or container or on a label 
to be affixed to the packaging material 
or container. The name and address of 
the packer or distributor of such product 
shall be printed on the packaging 
material or label. The inspection marks 
may be stenciled on the container, and 
when the inspection mark is so 
stenciled, the name and address of the 
packer or distributor may be applied by 
the use of a stencil or rubber stamp. The 
name and address of the packer or 
distributor, if prominently shown 
elsewhere on the packaging material or 
container, may be omitted from insert 
labels which bear an official 
identification if the applicable 
establishment number is shown.

(a) The inspection mark to be applied 
to inspected and passed carcasses and 
parts of carcasses of an exotic animal, 
and products as therefrom approved by 
the Administrator, shall be in the form 
and arrangement as indicated in the 
example below.1 The establishment 
number of the official establishment 
shall be set forth if it does not appear on 
the packaging material or container.

(1) For application to exotie animal 
carcasses, primal parts and cuts 
therefrom, exotic animal livers, exotic 
animal tongues, and exotic animal 
hearts.

1 The number “38” is given as an example only. 
The establishment number of the official exotic 
animal establishment where the product, is prepared 
shall be used in lieu thereof.

(2) For application to exotic animal 
calf carcasses.

(3) For application to exotic animal 
tails.

(4) For application to burlap, muslin, 
cheesecloth, heavy paper, or other 
acceptable material that encloses 
carcasses or parts of carcasses.

(b) The official inspection mark to be 
shown on all labels.1 (1) For inspected 
and passed products of an exotic animal 
shall be in the following form, except 
that it need not be of the size illustrated, 
provided that it is a sufficient size and 
of such color as to be conspicuously 
displayed and readily legible and the 
same proportions o f letter size and 
boldness are maintained as illustrated:

13. Section 352.8 is revised to read as 
follows:
§ 352.8 Time of inspection in the field and 
in an official exotic animal establishment.

The official exotic animal 
establishment on behalf of the applicant 
shall notify the Regional Director or 
designee, in advance, of the hours when 
such inspection is desired. Inspection 
personnel shall have access at all times 
to every part of any field ante-mortem 
inspection area and/or official exotic

1 The number “38” is given as an example only. 
The establishment number of the official exotic 
animal establishment where the product is prepared 
shall be used in lieu thereof.
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animal establishment to which they are 
assigned.

14. Section 352.9 is revised to read as 
follows:

§ 352.9 Report of inspection work.
Reports of the work of inspection 

carried on within the field ante-mortem 
inspection area of an exotic animah 
producer’s premises and/or official 
exotic animal establishment shall be 
forwarded to the Administrator by the 
ante-mortem inspector. The applicant 
for such inspection shall furnish to the 
Administrator such information as may 
be required on forms provided by the 
Administrator.

15. Section 352.10 is revised to read as 
follows:

§ 352.10 Ante-mortem inspection.
An ante-mortem inspection of an 

exotic animal shall, where and to the 
extent considered necessary by the 
Administrator and under such 
instructions as he may issue from time 
to time, be made on the day of slaughter 
of an exotic animal, in one of the 
following listed ways or as determined 
by the Administrator. Humane handling 
of an exotic animal during ante-mortem 
inspection shall be in accordance with 
the provisions contained in 9 CFR 313.2. 
Immediately after the animal is stunned 
or killed, it shall be shackled, hoisted, 
stuck and bled.

(a) To be performed on an exotic 
animal in the field in a designated area 
of an exotic animal producer’s  premises.

(1) Reindeer, elk, deer, antelope, bison 
and water buffalo are eligible for field 
ante-mortem inspection. The field ante­
mortem designated area must be 
approved by the Regional Director or 
designee prior to rendition of the 
service.

(2) Any person who desires to receive 
field ante-mortem inspection must 
provide:

(i) Notification from an official exotic 
animal establishment to the Regional 
Director or designee.

(ii) A field ante-mortem designated 
area.

(iii) A stunning/slaughtering area 
which is in a condition that minimizes 
the possibility of soiling the animal 
when stunned/slaughtered and bled as 
determined by the inspector.

(iv) A transport vehicle that is as 
sanitary as practicable as determined by 
the inspector.

(3) The ante-mortem inspector shall 
determine the acceptableness and safety 
of performing field ante-mortem 
inspection. If, in the opinion of the ante­
mortem inspector, an unsafe 
circumstance exists at the time of field

ante-mortem inspection, the service 
shall be denied.

(4) An exotic animal that, in the ante­
mortem inspector’s opinion, does not 
pass ante-mortem inspection must be 
withheld from slaughter.

(5) Stunning to render the animal 
unconscious shall be in accordance with 
9 CFR 313.15 of 313.16.

(6) All stunned/slaughtered and bled 
exotic animals shall be tagged with a 
“U.S, Suspect” tag in an ear by the ante­
mortem inspector !or designee prior to 
loading on the transport vehicle.

(7) The transport of intact exotic 
animal carcasses to an official exotic 
animal establishment for post-mortem 
inspection shall be as expedient as 
possible, and must be within the same 
day as field slaughter.

(8} Ante-mortem cards (Form MP 
402-2( shall be filled out by the ante­
mortem inspector. One copy is to be 
retained by the ante-mortem inspector. 
The other copy shall accompany the 
transport vehicle to the official exotic 
animal establishment and shall be 
delivered to the post-mortem 
veterinarian.

(9) The ante-mortem inspector shall 
supervise all phases of field ante­
mortem inspection.

(b) To be performed on exotic animals 
that are inside of the transport vehicle at 
an official exotic animal establishment.

(1} Reindeer, elk, deer, antelope, 
bison, and water buffalo are eligible for 
transport vehicle inspection.

(2) The ante-mortem inspector shall 
remain outside the transport vehicle 
while performing ante-mortem 
inspection.

(3) The person requesting transport 
vehicle inspection must provide a 
transport vehicle that is as sanitary as 
practicable and that would safely and 
thoroughly permit the inspection of an 
exotic animal from outside of the 
transport vehicle as determined by the 
inspector.

(4) The ante-mortem inspector shall 
determine the adequacy and safety of 
performing ante-mortem inspection. If, 
in the ante-mortem inspector’s opinion, 
the transport vehicle is not adequate or 
safe to perform ante-mortem inspection, 
the service shall be denied.

(c) To be performed in pens at official 
exotic animal establishments. The 
inspection shall be conducted in 
accordance with the provisions 
contained in 9 CFR Part 309.

16. Section 352.11 is revised to read as 
follows:

§ 352.11 Post-mortem inspection.
(a) Post-mortem inspection of 

reindeer, elk, deer, antelope, bison and 
water buffalo shall be conducted in

accordance with the provisions 
contained in 9CFR Part 310 or as 
determined by the Administrator.

(b) The post-mortem examination of 
field ante-mortem-inspected exotic 
animals must occur in the shortest 
length of time practicable and on the 
day that field ante-mortem inspection is 
performed to minimize the changes in 
the carcass which can affect the post­
mortem examination, disposition and 
wholesomeness of the carcass and its 
parts.

(c) The post-mortem veterinarian shall 
inspect and make the disposition of all 
incoming “U.S. Suspect” tagged exotic 
animals.

17. The title of § 352.13 is revised to 
read as follows:

§ 352.13 Handling and disposal of 
condemned or other inedible exotic animal 
products at official exotic animal 
establishments.

Done at Washington, DC, on January 10, 
1989.
Lester M. Crawford,
Administrator, Food Safety and Inspection 
Service.
[FR Doc 89-896 Filed 1-Î2-89; 8:45 am]
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