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Capitol Street NE., Washington, D C  
20426, (202) 357-8844.
SUPPLEMENTARY INFORMATION: In
addition to publishing this document in 
the Federal Register, the Commission 
also provides all interested persons an 
opportunity to inspect or copy the 
contents of this document and the 
complete text of revised FER C Form No. 
592 during normal business hours in 
Room 1000 at the Commission’s 
Headquarters, 825 North Capitol Street 
NE. Washington, D C  20426.

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 
text of formal documents issued by the 
Commission. CIPS is available at no 
charge to the user and may be accessed 
using a personal computer with a moden 
by dialing (202) 357-8997. To access 
CIPS, set your communications software 
to use 300,1200 or 2400 baud, full 
duplex, no parity, 8 data bits, and 1 stop 
bit. The full text of this notice and the 
complete text of revised Form 592 will 
be available on CIPS for 10 days from 
the date of issuance.

The following technical corrections 
have been made to FERC Form No. 592.

1. The introductory paragraph in 
Section IV “When to Submit” has been 
revised to be consistent with
§ 250.16(d)(1) of the regulations 
promulgated in Order No. 497. The new 
paragraph reads as follows:The information required to be filed as tariff provisions and the data relating to affiliate transportation requests for which transportation has commenced thirty (30) days or more previously, which have been denied, or which have been pending more than six months, must be filed initially with the Commission by September 12,1988. Thereafter, data other than transportation request log data must be filed quarterly until December 31,1989, if any changes occur.

2. A  filing schedule by Schedule/
Record ID has been inserted as the last 
paragraph in Section IV "When to 
Submit". The schedule is as follows:

Schedule/ 
Record ID When to file

X1/01............ With each filing.
Each month when changes occur in 

the transportation request log 
during the previous month. Report 
only new transactions and transac
tions from previous filings in which 
changes have occurred.

If the Node ID (character position 26) 
is 1 or 2, when transportation re
quest is initially reported in Sched
ule X1, Record 02. Previously filed 
information is updated monthly.

X1/02............

X1/03............

Schedule/ 
Record ID When to file

If the Node ID (character position 26) 
is 3, within 15 days after the close 
of any billing period during which 
any transportation rate or reserva
tion fee was discounted.

Within 15 days after the close of any 
billing period during which any 
transportation rate or reservation 
fee was discounted.

With initial filing and quarterly when 
changes occur.

With each filing as required.

X1/04............

X1/05............

X1/06............

3. A  new General Instruction 2(B) has 
been added to state that " N A ” should be 
entered wherever a character item is 
inapplicable. The other instructions 
have been relettered accordingly.

4. Previous General Instruction 2(D) 
has been revised to be consistent with 
Record 04, i.e., all rates and/or 
reservation fees should be reported in 
cents per MMbtu as fixed decimal 
numbers, format f(10,2).

5. A  new General Instruction 7(D) has 
been added to specify the state code to 
be used in the form.

6. Schedule X I , Record 02 has been 
modified as follows:

a. The record heading has been 
changed from “The Transportation 
Service Data Record” to “The 
Transportation Request Record.”

b. The character positions for Items 7 
and 8, “Position in Queue” and “Total 
Number of Requests in Queue” , have 
been revised to allow five digits for each 
entry.

Item 7 will now occupy character 
positions 28-32 and Item 8 will occupy 
positions 33-37. Character Positions for 
items in the remainder of the record 
have been revised accordingly.

c. The character positions for Item 32, 
“Area Code” (for the producing area), 
and Item 33, “ Ultimate End User 
Location” (FIPS state code), have been 
expanded to allow up to ten entries for 
each item. If more than ten codes are 
required for either item, use a footnote. 
Character positions 176-195 contain the 
producing area codes and positions 196- 
215 contain the end user location codes.

7. Schedule XI, Record 03 has been 
modified as follows:

a. The record heading has been 
changed from “The Receipt/Delivery 
Point Request/Contract Record” to “The 
Receipt/Delivery Point Record.”

b. The items formerly numbered 35 
thru 37 and 39 thru 41, i.e .,— “ Maximum 
Deliverability at Receipt Point” , 
“ Maximum Contract Rate at Receipt 
Point” , "Minimum Contract Rate at 
Receipt Point” , “ Maximum  
Deliverability at Delivery Point” , 
“Maximum Contract Rate at Delivery

Point", and “ Minimum Contract Rate at 
Delivery Point” , have been deleted since 
they were not included as reporting 
requirements in the regulatory text of 
Order No. 497.

c. The method for reporting receipt 
and delivery points has been revised to 
collect a list of receipt points and a list 
of delivery points associated with a 
specific transportation request as 
opposed to specific paths of receipt/ 
delivery points. Record 03 is filed with 
Record 02 to list requested receipt and 
delivery points.

8. Schedule X I, Record 04 has been 
modified as follows:

a. The record heading has been 
changed from “The Receipt/Delivery 
Point Operational Data Record” to “The 
Delivery Point Operational Data 
Record.”

b. Data element No. 34 “Receipt Point 
ID" has been deleted (see IV(c), supra). 
The character positions for items in the 
remainder of the record have been 
revised accordingly.

8. Data items have been renumbered 
in FERC Form No. 592 and the General 
Instructions have been modified to be 
consistent with certain provisions of 
Order No. 493-A, e.g., acceptability of 
filing on 18-track magnetic tape 
cartridge, and the formatting of data 
filed on diskette exactly as specified for 
magnetic tape filings.Lois D. Cashell,
Acting Secretary.[FR Doc. 88-20157 Filed 9-2-88; 8:45 am] 
BILLING CODE 6717-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 175

[D ocket No. 82F-0161]

Indirect Food Additives; Adhesives 
and Components of Coatings; 
Technical Amendment
AGENCY: Food and Drug Administration. 
ACTION: Final rule.___________________ _

SUMMARY: The Food and Drug 
Administration (FDA) is correcting an 
error in § 175.300(b)(3)(xxxiii) (21 CFR 
175.300(b)(3)(xxxiii)j that was 
inadvertently introduced into that 
regulation in 1984. A t that time, FDA  
amended the food additive regulations 
to provide for the safe use of castor oil, 
sulfated, sodium salt as a miscellaneous 
material in resinous and polymeric 
coatings for food-contact use (49 FR 
13138: April 3,1984). The C A S  Reg. No.
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for sulfated castor oil was inadvertently 
listed in the regulation rather than the 
CAS Reg. No. for castor oil, sulfated, 
sodium salt. This document corrects that 
error.
DATES: Effective September 6 ,1 988 ; 
written objections by October 6 ,1 9 8 8 . 
ADDRESS: Written objections to the 
Dockets Management Branch (H F A -  
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD  
20857.
FOR FURTHER INFORMATION C O N TA C T  
Gillian Robert-Baldo, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C  St. 
SW., Washington, D C  20204, 202-472- 
5690.
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of April 3,1984 (49 FR 13138), FD A  
published a final rule which amended 21 
CFR 175.300(b)(3)(xxxiii) by listing the 
use of castor oil, sulfated, sodium salt as 
a miscellaneous material in resinous 
and polymeric coatings for food-contact 
use. However, the regulation 
inadvertently listed the C A S  Reg. No. for 
sulfated castor oil instead of the C A S  
Reg. No. for castor oil, sulfated, sodium 
salt. The agency is, therefore, amending 
21 CFR 175.300(b)(3)(xxxiii) to correct 
the “C A S  Reg. No. 8002-33-3” given for 
“Castor oil, sulfated, sodium salt” to 
read “C A S  Reg. No 68187-76-8.”

Any person who will be adversely 
affected by this regulation may at any 
time or before October 6,1988 file with 
the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
m brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
m the Dockets Management Branch

between 9 a.m. and 4 p.m., Monday 
through Friday.

List of Subjects in 21 C F R  Part 175

Adhesives, Food additives, Food 
packaging.

Therefore, under the Federal Food, 
Drug, and Cosmetic A ct and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Food Safety and Applied 
Nutrition, Part 175 is amended as 
follows:

PART 175—INDIRECT FOOD 
ADDITIVES; ADHESIVES AND 
COMPONENTS OF COATINGS

1. The authority citation for 21 CFR  
Part 175 continues to read as follows:Authority: Secs. 201(s), 409, 72 Stat. 1784- 1788 as amended (21 U .S.C. 321(s), 348); 21 CFR 5.10 and 5.61.
§ 175.300 [Amended]

2. Section 175.300 Resinous and 
polym eric coatings is amended in 
paragraph (b)(3)(xxxiii) in the entry for 
the miscellaneous material, “ Castor oil, 
sulfated, sodium salt” by revising “ (C A S  
Reg. No. 8002-33-3)” to read “ (C A S  Reg. 
No. 68187-76-8)” .Dated: August 26,1988.
Richard ). Ronk,
Acting Director, Center for Food Safety and 
Applied Nutrition.[FR Doc. 88-20140 Filed 9-2-88; 8:45 am] 
BILUNG CODE 4160-01-M

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner

24 CFR Parts 200, 203, 204, 213, 220, 
221, 222, 234, 235, and 240
[Docket No. R-88-1410, FR-2434]

Single Family Mortgage Instruments

a g e n c y : Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HU D. 
a c t io n : Final rule.

SUMMARY: This rule will permit a change 
in present H U D  practice concerning the 
use of mortgage forms in H U D  single 
family mortgage insurance programs. 
Under this change, H U D  will no longer 
be required to approve complete 
mortgage forms for use in each 
jurisdiction. Instead, H U D  may require 
each mortgage to use HUD-approved 
uniform language reflecting current HUD  
policies, along with language required

by particular jurisdictions or programs, 
in mortgages which must be enforceable 
in the jurisdiction where the property is 
located. The effect of this rule will be to 
permit local jurisdictions more freely to 
incorporate standard local requirements 
into mortgage forms used for HU D- 
insured mortgages.
d a t e s : Effective Date: Under section 
7(o)(3) of the Department of Housing 
and Urban Development A ct (42 U .S .C . 
3535(o)(3)), this final rule cannot become 
effective until after the first period of 30 
calendar days of continuous session of 
Congress which occurs after the date of 
the rule’s publication. H U D  will publish 
a notice of the effective date of this rule 
following expiration of the 30-session- 
day waiting period. Whether or not the 
statutory waiting period has expired, 
this rule will not become effective until 
H U D ’s separate notice is published 
announcing a specific effective date.
FOR FURTHER INFORMATION CONTACT: 
Stephen A . Martin, Director, Office of 
Insured Single Family Housing, 
Department of Housing and Urban 
Development, 451 7th Street SW ., 
Washington, D C  20410, (202) 755-3046 
(This is not a toll-free number).
SUPPLEMENTARY in f o r m a t io n : Current 
H U D /FH A  regulations require an 
insured single family mortgage to be on 
a form approved by the Commissioner 
for use in the jurisdiction in which the 
property covered by the mortgage is 
situated. This requirement dates from 
the 1930’s when the F H A  was in the 
forefront of developing modern 
residential lending practices. The F H A  
developed mortgage and note forms for 
each state which ensured that 
mortgagees would use instruments 
compatible with program requirements 
and good mortgage banking practices. 
The forms also reflected local law and 
practice, and there was some uniformity 
among the forms. The F H A  mortgage 
and note forms have been produced and 
distributed up to the present at no cost 
to the mortgagees.

Later, the Veterans Administration 
(VA) developed its separate note and 
mortgage forms for use with V A  
programs. Use of approved forms was 
optional. V A  made the forms available 
to its program participants. Recently, the 
Va concluded that it was no longer 
necessary for that agency to provide 
mortgage forms for each jurisdiction.
This conclusion was based on the fact 
that V A  regulations specify certain 
required and prohibited mortgage 
provisions. The V A  regulations also 
provide that mortgage instruments for 
any V A  guaranteed or insured mortgage
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are “ amended and supplemented” to 
conform to the regulations.

In the early 1970’s, the Federal 
National Mortgage Association/Federal 
Home Loan Mortgage Corporation 
(FNM A/FHLM C) forms were developed 
for use with those entities’ programs.
The F N M A /F H LM C  forms consist in 
large part of so-called “ uniform 
covenants" which reflect the 
increasingly national nature of mortgage 
lending with so-called “non-uniform 
covenants” reflecting the law and 
practice in a particular state. The forms 
carry out specific policies of those 
organizations on such matters as due- 
on-sale clauses, but they generally 
represent a consensus of views on the 
kind of provisions to be included in a 
modern well-drafted mortgage. There 
are major similarities in approach 
between the F N M A /F H LM C  “ uniform 
covenants” and the corresponding 
provisions in a representative F H A  
mortgage. The FN M A /F H LM C  
documents indicate the feasibility of a 
national approach to most common 
mortgage provisions. While FNM A /  
FH LM C prescribe the specific language 
and format for documents, they do not 
distribute documents free of charge but 
rely on the mortgage banking community 
to arrange for actual production of the 
documents.

H U D  has examined the approaches of 
F N M A /F H LM C  and V A , and has found 
merit in portions of their approaches. 
None of these organizations find it 
necessary to control the printing and 
distribution of mortgage instruments. 
HU D has also permitted mortgagees and 
forms companies to engage in private 
printing and distribution although many 
mortgagees have preferred to obtain the 
forms from HU D free of charge. After 
careful study, HU D was attracted to the 
concept of a uniform approach for 
provisions which need not vary by 
locality. In addition, HUD was attracted 
to the approach of having the 
mortgagees print their own forms.

Thus, HU D is changing the regulations 
to permit a new approach for its single
family mortgage insurance programs 
which preserves the advantages of the 
F N M A /F H LM C  and V A  approaches and 
avoids some of their drawbacks. The 
new approach is described in detail in a 
Notice of Proposed Policy published at 
53 FR 25434, July 6,1988. If H U D  adopts 
the new approach, the Department 
would not print or distribute mortgage 
forms, and would not approve complete 
mortgage forms for each jurisdiction, 
Instead, HU D would require each 
mortgagee to use HUD-approved 
"uniform covenants” which reflect 
current H U D  policies.

This final rule permits HU D to 
continue indefinitely with its current 
approach to mortgage forms. However, 
the Department currently expects that 
after the rule takes effect, the 
Department will issue a final notice, 
based on the Notice of Proposed Policy 
and any public comment, which adopts 
the new approach and ends HUD  
production of single family mortgage 
forms. This rule is being published in 
advance of the final notice so that the 
rule can take effect during 1988 in 
accordance with procedural 
requirements of section 7(o)(3) of the 
Department of Housing and Urban 
Development A ct (42 U .S .C . 3535(o)(3)J. 
(See discussion under “Effective Date.” )

This final rule amends § 203.17 by 
including a definition of the term 
“mortgage” in subsection (a)(1) which is 
based on a portion of the statutory 
definition in section 201(a) of the 
National Housing Act. (The remainder 
of the definition, concerning the 
requirement for fee simple title or a 
leasehold meeting certain requirements, 
already appears at § 203.37.) Subsection
(a)(2) of the section provides that the 
mortgage shall be in a form meeting the 
requirements of the Federal Housing 
Commissioner. The subsection permits 
the Commissioner to prescribe a 
complete mortgage form. For each case 
in which the Commissioner does not 
prescribe a complete form, subsection
(a)(2) specifically authorizes the 
Commissioner to prescribe uniform 
covenants for mortgage forms, as well 
as other language or the substance of 
language necessary for non-uniform 
covenants for use in particular 
jurisdictions or for certain mortgage 
insurance programs. In addition, 
subsection (a)(2) provides that the 
mortgage shall contain any additional 
provisions necessary for the mortgage to 
be a valid and enforceable secured debt 
under the laws of the relevant 
jurisdiction. Provisions concerning 
property standards and disbursement of 
funds contained in the existing 
§ 203.17(a) have been moved into new 
paragraphs (e) and (f), since they cover 
subjects distinct from the required form 
of the mortgage.

Similar amendments based on the 
amendments to § 203.17 have been made 
to §§213.507, 220,101, 221.5, 234.25, 
235.22 and 240.16.

Because the term “mortgage” is now 
defined at § 203.17(a)(1), § 203.251(d) has 
been amended to reference the new 
subsection as containing the definition 
of the term “ mortgage."

Conforming amendments have been 
made to §§200.163, 203.43c, 203.43h,

203.43i, 203.44, 204.251, 213.501, 213.530,
234.1, and 234.70.

The Department is also deleting an 
obsolete requirement that a mortgage on 
a condominium unit must incorporate a 
regulatory agreement. This requirement 
appears in §§ 221.60(1)(5), 221.65(k), 
222.10(d) and 235.20(e), and is related to 
provisions in §§ 221.60(1)(3), 221.65(i), 
222.10(c) and 235.20(d) which permit 
H U D  to require a regulatory agreement 
applicable to a condominium 
association and its members. These 
provisions correspond to former 
requirements of the Department’s 
principal mortgage insurance program 
for condominium units under Part 234.

Prior to amendment on September 8, 
1987, 52 FR 33807, § 234.26(e) specifically 
authorized the Secretary to require a 
regulatory agreement in a provision 
similar to §§ 221.60(1)(3), 221.65(i), 
222.10(c) and 235.20(d). All specific 
reference to a regulatory agreement has 
now been deleted from Subpart A  of 
Part 234, and the Department does not 
require a regulatory agreement as a 
condition of mortgage insurance for 
condominium units under Part 234. 
Although Part 234 did not contain an 
equivalent of §§ 221.60(1)(5), 221.65(k), 
222.10(d) or 235.20(e), an equivalent 
provision appeared in the handbook for 
the § 234 program (HUD Handbook
4265.1, paragraph 4-2). The handbook 
provision is not enforced because 
regulatory agreements are no longer 
required, as reflected in the recent 
amendment of Part 234.

Regulatory agreements are also no 
longer required for condominium units 
under Part 221, 222 and 235. There is 
therefore no purpose to the requirements 
in §§ 221.60(!)(5), 221.65(k), 222.10(d) and 
235.20(e) that mortgages refer to 
regulatory agreements and the 
Department is deleting the provisions.

Procedural Requirements: This rule 
permits a revision of H U D ’s internal 
practices and procedures for prescribing 
the contents of mortgage forms to be 
used for its single family mortgage 
insurance programs. This revision by 
itself will not have any effect on the 
substantive rights of the mortgagor or 
mortgagee, because the substantive 
content of the mortgage is not 
determined by its manner of production. 
H U D  will continue to prescribe the 
substance of each mortgage. Whether or 
not H U D  approves complete mortgage 
forms, it will still prescribe much of the 
actual language to be used in forms. A  
mortgage produced by a mortgagee 
under this rule would differ in form from 
the current approved form for the 
jurisdiction (including any 
supplementary instructions for form
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modifications contained in current 
handbook and mortgagee letters). 
However, the important substantive 
obligations of mortgagor and mortgagee 
would not change.

In the past, H U D  has used its 
prescribed mortgage forms as a means 
for ensuring compliance with validly 
adopted substantive requirements, not 
as an independent means for imposing 
substantive requirements on mortgagors 
or mortgagees. In the future, H U D  will 
apply its mortgage forms procedure in 
the same manner. Because there is 
significant variation in language among 
current HUD-approved mortgage forms 
for different jurisdictions, a change to 
uniform covenants for most substantive 
matters necessarily would result in 
some language change from the current 
HUD mortgage in each jurisdiction. W e 
do not view these changes as 
substantive changes in policy. However, 
HUD has invited public comment on 
proposed new mortgage language 
through the Notice of Proposed Policy 
previously mentioned, to ensure that 
any mortgage language changes which 
might be adopted after this rule is 
effective have been thoroughly 
reviewed. Changes will not be put into 
effect until any public comments have 
been thoroughly considered.

The deletion of certain current rule 
provisions requiring a mortgage to 
incorporate a condominium regulatory 
agreement will remove provisions which 
are obsolete and not currently enforced, 
and conform the various miscellaneous 
references to condominiums in other 
parts to the principal condominium 
regulations in Part 234.

As a matter of policy, the Department 
submits most of its rulemaking to public 
comment, either before or after the 
effectiveness of the action. However, 
because of the lack of substantive effect 
of this rule alone, and the notice and 
comment period already provided with 
the Notice of Proposed Policy, the 
Secretary has determined that separate 
advance notice and public comment 
procedures for this rule are unnecessary.

This rule would not constitute a 
“major rule” as that term is defined in 
section (b) of the Executive Order on 
Federal Regulation issued by the 
President on February 17,1981. Analysis 
of the rule indicates that it does not (1) 
have an annual effect on the economy of 
$100 million or more; (2) cause a major 
increase in cost or prices for consumers, 
individual industries, Federal, state or 
local government agencies, or 
geographic regions; or (3) have a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based

enterprises to compete with foreign- 
based enterprises in domestic export 
markets.

This rule is exempt from the 
requirements of the National 
Environmental Policy A ct under 24 CFR  
50.20(k).

Under 5 U .S .C . 605(b) (the Regulatory 
Flexibility Act), the undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities.

This rule was not listed in the 
Department’s Semiannual Agenda of 
Regulations published on April 25,1988 
[53 F R 13854] pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act.

The mortgage insurance programs 
listed in the Catalog of Federal Domestic 
Assistance under the following numbers 
are covered by this rule: 14.105,14.108, 
14.113,14.117,14.118,14.120,14.122, 
14.124,14.125,14.126,14.127,14.128, 
14.129,14.130,14.132,14.133,14.134, 
14.135,14.137,14.138,14.139,14.151, 
14.166.

List of Subjects 
24 C F R  Part 200

Administrative practice and 
procedure, Claims, Equal employment 
opportunity, Fair housing, Housing 
standards, Loan programs: Housing and 
Community development, Mortgage 
insurance, Organization and functions 
(government agencies), Reporting and 
recordkeeping requirements, Minimum 
property standards, and Incorporation 
by reference.

24 C F R  Part 203

Home improvement, Loan programs, 
Housing and community development. 
Mortgage insurance, Reporting and 
recordkeeping, Urban renewal.

24 C F R  Part 204

Mortgage Insurance.

24 C F R  Part 213

Mortgage Insurance, Cooperatives.

24 C F R  Part 220

Home improvements, Loan 
programs— Housing and community 
development, Mortgage insurance, 
Reporting and recordkeeping 
requirements, Urban renewal.

24 C F R  Part 221

Low and moderate income housing, 
Mortgage insurance, Reporting and 
recordkeeping requirements.

24 C F R  Part 222

Condominiums, Military personnel, 
Mortgage insurance.

24 C F R  Part 234

Condominiums, Mortgage insurance, 
Homeownership, Projects, Units.

24 C F R  Part 235

Cooperatives, Grant programs—  
Housing and community development, 
Low and moderate income housing, 
Mortgage insurance, Reporting and 
recordkeeping requirements.

24 C F R  Part 240

Mortgage insurance, Fee title 
purchase.

Accordingly, H U D  is amending 24 
CFR  Parts 200, 203, 204, 213, 220, 221,
222, 234, 235 and 240 as follows:

PART 200—INTRODUCTION

1. The authority citation for Part 200 
continues to read as follows:Authority: Titles I and II of the National Housing Act (12 U.S.C. 1701-1715z—18): sec. 7(d), Department of Housing and Urban Development Act (42 U .S.C. 3535(d)).

2. Section 200.163 is amended by 
revising paragraphs (b)(5)(iii) and (d)(1) 
to read as follows:

§ 200.163 Direct endorsement. 
* * * * *

(b) * * *
(5) * * *
(iii) A  certified copy of the mortgage 

and note executed upon forms which 
meet the requirements of the Secretary. 
* * * * *

(d) * * *
(1) That the mortgage is executed on a 

form which meets the requirements of 
the Secretary.
* * * * *

PART 203—MUTUAL MORTGAGE 
INSURANCE AND REHABILITATION 
LOANS

3. The authority citation for Part 203 
continues to read as follows:Authority: Secs. 203, 211, National Housing Act (12 U.S.C. 1709,1715b): sec. 7(d), Department of Housing and Urban Development Act (42 U.S.C. 3535(d)). In addition. Subpart C is also issued under sec. 230, National Housing Act (12 U.S.C. 1715u).

4. Section 203.17 is amended by 
revising paragraph (a) and adding new 
paragraphs (e) and (f) to read as follows:

§ 203.17 Mortgage provisions.
(a) Mortgage form. (1) The term 

“mortgage” as used in this part, except 
§ 203.43c, means a first lien as is 
commonly given to secure advances on, 
or the unpaid purchase price of, real 
estate under the laws of the jurisdiction 
where the property is located, and may
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refer both to a security instrument creating a lien, whether called a "m ortgage,” "deed of trust,” “ security deed” or another term used in a particular jurisdiction, as well as the credit instrument, or note, secured thereby.(2)(i) The mortgage shall be in a form meeting the requirements of the Com m issioner. The Com m issioner m ay prescribe complete mortgage instruments. For each case in which the Com m issioner does not prescribe com plete mortgage instruments, the Com m issioner (A) shall require specific language in the mortgage which shall be uniform for every mortgage, and (B) m ay also prescribe the language or substance of additional provisions for all mortgages as well as the language or substance of additional provisions for use only in particular jurisdictions or for particular programs, (ii) Each mortgage shall also contian any provisions necessary to create a valid and enforceable secured debt under the law s of the jurisdiction in which the property is located.
* * * * *(e) Property Standards. The mortgage must be a first lien upon the property that conforms with property standards prescribed by the Com m issioner.(f) Disbursement. The entire principal amount of the mortgage must have been disbursed to the mortgagor or to his or her creditors for his or her account and with his or her consent.5. Paragraphs (b) introductory text and (b)(1) of § 203.43c are revised to read as follows:
§ 203.43c E lig ib ility  o f m ortgages involving 
a dw elling un it in a cooperative housing 
developm ent.
* * * * *(b) A s  used in connection with the insurance of mortgages under this section and § 203.437 of this part: (1) The term “ mortgage” shall mean a first lien given to secure a loan m ade to finance the unpaid purchase price of a Corporate Certificate together with the applicable O ccupancy Certificate of a cooperative ownership housing corporation in which the permanent occupancy of the dwelling units is restricted to members of such corporation, and m ay refer both to a security instrument creating a lien, whether called a "m ortgage,” "deed of trust,” “ security deed” or another term used in a particular jurisdiction, as well as the credit instrument, or note, secured thereby.
* * * * *6. Paragraph (c) of § 203.43h is revised to read as follows:

§ 203.43h E lig ib ility  o f m ortgages on 
Indian land insured pursuant to  section 248 
o f the National Housing Act.
* * * * *

(c) Approval o f lease and mortgage. 
The lease must be on a form prescribed 
by HUD.

The mortgage must be on a form 
which meets the requirements of 
§ 203.17(a)(2). Before HU D will insure 
any mortgage under this section, the 
mortgagee must demonstrate that the 
Bureau of Indian Affairs, U .S. 
Department of Interior, has approved 
both the lease and mortgage.
* * * * *

7. The last sentence in paragraph (b) 
of § 203.43i is revised to read as follows:

§ 203.43i E lig ib ility  o f m ortgages on 
Hawaiian Home Lands insured pursuant to  
section 247 o f the National Housing Act.
* * * * *

(b) * * * The first lien requirement 
contained in § 203.17 also does not apply 
to mortgages insured pursuant to section 
247 of the National Housing Act. 
* * * * *

8. The first sentence of paragraph (h) 
of § 203.44 is revised to read as follows:

§ 203.44 E lig ib ility  o f open-end advances.
* * * * *

(h) A  mortgagee may amend or modify 
any mortgage meeting the requirements 
of § 203.17(a)(2) by adding such 
provisions as it deems necessary for the 
purposes of making open-end advances, 
by any rider or modification agreement 
which is valid and enforceable in the 
jurisdiction in which the property 
covered by the mortgage is located, 
provided such rider or modification 
agreement retains in the mortgagee the 
right to approve or disapprove 
additional advances on such terms and 
conditions as the mortgagee may 
prescribe. * * *

9. Paragraph (d) of § 203.251 is revised 
to read as follows:

§203.251 D efinitions.
* * * * *

(d) “Mortgage” is defined at 
§ 203.17(a)(1).
* * * * *

PART 204—COINSURANCE

10. The authority citation for Part 204 
continues to read as follows:

Authority: Secs. 244 and 211, National Housing Act (12 U.S.C. 1715z-9 and 1715b): sec. 7(d), Department of Housing and Urban Development Act (42 U.S.C. 3535(d)).
11. Paragraph (d) of § 204.251 is 

revised to read as follows:

§ 204.251 D efinitions.
* * * * *

(d) "Mortgage” is defined at 
§ 203.17(a)(1) of this chapter. 
* * * * *

PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE

12. The authority citation for Part 213 
continues to read as follows:Authority: Secs. 211, 213, National Housing Act (12 U.S.C. 1715b, 1715e); sec. 7(d), Department of Housing and Urban Development Act (42 U.S.C. 3535(d)).

13. Paragraph (b) of § 213.501 is 
amended by adding the following 
sentence to the end of that paragraph:

§ 213.501 D efinitions.
* * * * *

(b) * * *
The term “mortgage” is further 

defined at § 203.17(a)(1) of this chapter. 
* * * * *

14. Section 213.507 is revised to read 
as follows:

§213.507 Form, lien.
(a) Mortgage form. The mortgage shall 

be in a form meeting the requirements of 
the Commissioner. The Commissioner 
may prescribe complete mortgage 
instruments. For each case in which the 
Commissioner does not prescribe 
complete mortgage instruments, the 
Commissioner shall require specific 
language in the mortgage which shall be 
uniform for every mortgage, and may 
also prescribe the language or substance 
of additional provisions for all 
mortgages as well as the language or 
substance of additional provisions for 
use only in particular jurisdictions or for 
particular programs. Each mortgage 
shall also contain any provisions 
necessary to create a valid and 
enforceable secured debt under the laws 
of the jurisdiction in which the property 
is located. The mortgage shall be 
executed by a mortgagor who meets the 
qualifications set forth in this part.

(b) Property standards. The mortgage 
must be a first lien upon the property 
that conforms with property standards 
prescribed by the Commissioner.

(c) Disbursement. The entire principal 
amount of the mortgage must have been 
disbursed to the mortgagor or to his or 
her creditors for his or her account and 
with his or her consent.

15. The first sentence of paragraph (h) 
of § 213.530 is revised to read as follows:

§ 213.530 E lig ib ility  o f open end advances.
* * * * *

(h) A  mortgagee may amend or modify 
any mortgage meeting the requirements
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of § 213.507(a) of this chapter by adding 
such provisions as it deems necessary 
for the purposes o f making open end 
advances, by any rider or modification 
agreement which is valid and 
enforceable in the jurisdiction in which 
the property covered by the mortgage is 
located, provided such rider or 
modification agreement retains in the 
mortgagee the right to approve or 
disapprove additional advances on such 
terms and conditions as the mortgagee 
may prescribe. * * *

PART 220—MORTGAGE INSURANCE 
AND INSURED IMPROVEMENT LOANS 
FOR URBAN RENEWAL AND 
CONCENTRATED DEVELOPMENT 
AREAS

16. The authority citation for Part 220 
continues to read as follows:Authority: Secs. 207, 211, 220, National Housing Act (12 U.S.C. 1713,1715b, 1715k); sec. 7(d), Department of Housing and Urban Development Act (42 U.S.C. 3535(d)).

17. In § 220.101, paragraph (a) is 
revised and a new paragraph (d) is 
added to read as follows:

§ 220.101 Mortgage provisions.

(a) The lender shall present for 
insurance a note and security 
instrument in a form meeting the 
requirements of the Commissioner. The 
Commissioner may prescribe a complete 
note and security instrument. For each 
case in which the Commissioner does 
not prescribe a complete note and 
security instrument, the Commissioner 
shall require specific language in the 
note and security instrument which shall 
be uniform for every note and security 
instrument, and may also descirbe the 
language or substance of additional 
provisions for all notes and security 
instruments as well as the language or 
substance of additional provisions for 
use only in particular jurisdictions or for 
particular programs. Each note and 
security instrument shall also contain 
any additional provisions necessary to 
create a valid and enforceable secure 
debt under the laws of the jurisdiction in 
which the property is located. 
* * * * *

(d) Prior to endorsement, the entire 
principal amount of the loan shall have 
been disbursed to the borrower or to his 
or her creditors for his or her account 
and with his or her consent.

PART 221—LOW COST AND 
MODERATE INCOME MORTGAGE
in s u r a n c e

18. The authority citation for Part 221 
continues to read as follows:

Authority: Secs. 211, 221, National Housing Act (12 U .S.C. 1715b, 1715/) sec. 7(d), Department of Housing and Urban Development Act (42 U.S.C. 3535(d)).
19. Section 221.5 is revised to read as 

follows:

§ 221.5 Mortgage form.
(a) The term “ mortgage” as used in 

this Subpart A  has the same meaning as 
in § 203.17(a)(1) of this chapter.

(b) The mortgage shall be in a form 
meeting the requirements of the 
Commissioner. The Commissioner may 
prescribe complete mortgage 
instruments. For each case in which the 
Commissioner does not prescribe 
complete mortgage instruments, shall 
require specific language in the 
mortgage which shall be uniform for 
every mortgage, and may also describe 
the language or substance of additional 
provisions for use only in particular 
jurisdictions or for particular programs. 
Each mortgage shall also contain any 
provisions necessary to create a valid 
and enforceable secured debt under the 
laws of the jurisdiction in which the 
property is located.

(c) The mortgage must be a first lien 
upon the property that conforms with 
property standards prescribed by the 
Commissioner.

20. In section 221.60, paragraph (1)(5) 
is revised to Tead as follows;

§ 221.60 Eligibility requirements for low 
income homeowners.*  *  *  *  Hr

(1)* * *
(5) Mortgage covenant concerning 

common expenses and assessments. The 
mortgage presented for insurance shall 
contain a covenant by the mortgagor to 
pay the allocated share of the common 
expenses or assessments and charges by 
the Association of Owners as provided 
in the H an  o f Apartment Ownership.

21. In section 221,65, paragraph (k) is 
revised to read as follows:

§ 221.65 Eligibility requirements for low 
and moderate income purchaser of family 
unit in condominium.
★  * * * *

(k) Payment o f  common expenses.The 
mortgage presented for insurance shall 
contain a covenant by the mortgagor to 
pay the allocated share of the common 
expenses or assessments and charges by 
the Association of Owners as provided 
in the H an  of Apartment Ownership.
* * * * ■*

22. The authority citation for Part 222 
continues to read as follows:

Authority: Secs. 211, 222, National Housing Act (12 U.S.C. 1715b, 1715m); sec. 7(d), Department of Housing and Urban Development Act (42 U.S.C. 3535(d)).

23. In Section 222.10, paragraph (d) is 
revised to read as follows:

§ 222.10 Requirem ents fo r fam ily un it in 
condom inium .
* * # ♦  *

(d) Mortgage covenant concerning 
common expenses and assessments. The 
mortgage shall contain a covenant by 
the mortgagor to pay the allocated share 
of the common expenses or assessments 
and charges by the Association of 
Owners as provided in the Plan of 
Apartment Ownership.
* it *  *  *

PART 234—CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE

24. The authority citation for Part 234 
is revised to read as follows:

Authority: Secs. 211, 234, National Housing Act (12 U.S.C. 1715b, 1715y); sec. 7(d), Department of Housing and Urban Development Act (42 U.S.C. 3535(d)).
25. Paragraph (d) of § 234.1 is revised 

to read as follows:

§ 234.1 D efinitions used in th is  subpart.
* * * * *

(d) “Mortgage” means a first lien 
covering a fee interest or eligible 
leasehold interest in a one-family unit 
in a multifamily project, together with 
an undivided interest in the common 
areas and facilities serving the project, 
and such restricted common areas and 
facilities as may be designated, and may 
refer both to a security instrument 
creating a lien, whether called a 
“mortgage,” “ deed o f trust,” “ security 
deed” or other term common in a 
jurisdiction, as well as the credit 
instrument, or note, secured thereby. 
* * * * *

26. Section 234.25 is amended by 
revising paragraph (a) and adding new 
paragraphs (d) and (e) as follows:

§ 234.25 M ortgage provisions.
(a) Mortgage form. The mortgage shall 

be in a form meeting the requirements of 
the Commissioner. The Commissioner 
may prescribe complete mortgage 
instruments. For each case in which the 
Commissioner does not prescribe 
complete mortgage instruments, the 
Commissioner shall require specific 
language in the mortgage which shall be 
uniform for every mortgage, and may 
also prescribe the language or substance 
of additional provisions for all 
mortgages as well as the language or 
substance of additional provisions for 
use only in a particular jurisdiction or 
for particular programs. Each mortgage 
shall also contain any provisions 
necessary to create a valid and
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enforceable secured debt under the laws 
of the jurisdiction in which the property 
is located.
* * * * *

(d) Property standards. The mortgage 
must be a first lien upon property that 
conforms with property standards 
prescribed by the Commissioner.

(e) Disbursement. The entire principal 
amount of the mortgage must have been 
disbursed to the mortgagor or to his 
creditors for his account and with his 
consent.

27. The first sentence of paragraph (h] 
of § 234.70 is revised to read as follows:

§ 234.70 E lig ib ility  o f open-end advances.
* * * * *

(h) A  mortgagee may amend or modify 
any mortgage form meeting the 
requirements of § 234.25(a) by adding 
such provisions as it deems necessary 
for the purposes of making open-end 
advances, by any rider or modification 
agreement which is valid and 
enforceable in the jurisdiction in which 
the property is located, provided such 
rider or modification agreement retains 
in the mortgagee the right to approve or 
disapprove additional advances on such 
terms and conditions as the mortgagee 
may prescribe. * * *

PART 235—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION

28. The authority citation for Part 235 
continues to read as follows:

Authority: Secs. 211, 235, National Housing Act (12 U.S.C. 1715b, 1715z); sec. 7(d), Department of Housing and Urban Development Act (42 U.S.C. 3535(d)).
29. Section 235.20 is amended by 

revising paragraph (e) to read as 
follows:

§ 235.20 Requirements fo r fam ily un it in 
condom inium .
* * * * *

(e) Mortgage covenant concerning 
common expenses and assessments. The 
mortgage shall contain a covenant by 
the mortgagor to pay the allocated share 
of the common expenses or assessments 
and charges by the Association of 
Owners as provided in the Plan of 
Apartment Ownership. 
* * * * *

30. Section 235.22 is amended by 
revising paragraph (a) and adding new 
paragraphs (e) and (f) to read as follows:

§ 235.22 M ortgage provisions.
(a) Mortgage form. (1) The term 

"mortgage” as used in this part has the 
same meaning as defined in either 
§ 203.17(a)(1) of this chapter,

§ 203.43c(b)(l) of this chapter, or 
§ 234.1(d) of this chapter, as applicable, 
and may refer both to a security 
instrument creating a lien, whether 
called a “ mortgage,” “ deed of trusts,” 
“ security deed” or other term common 
in a jurisdiction, as well as the credit 
instrument, or note, secured thereby.

(2) The mortgage shall be in a form 
meeting the requirements of the 
Commissioner. For each case in which 
the Commissioner does not prescribe 
complete mortgage instruments, the 
Commissioner shall require specific 
language in the mortgage which shall be 
uniform for every mortgage, and may 
also prescribe the language or substance 
of additional provisions for all 
mortgages as well as the language or 
substance of additional provisions for 
use only in particular jurisdictions or for 
particular programs. Each mortgage 
shall also contain any provisions 
necessary to create a valid and 
enforceable secured debt under the laws 
of the jurisdiction in which the property 
is located.
* * * * *

(e) Property standards. The mortgage 
must be a first lien upon the property 
that conforms with property standards 
prescribed by the Commissioner.

(f) Disbursement. The entire principal 
amount of the mortgage must have been 
disbursed to the mortgagor or to his or 
her creditors for his or her account and 
with his or her consent.

PART 240—MORTGAGE INSURANCE 
ON LOANS FOR FEE TITLE PURCHASE

31. The authority citation for Part 240 
continues to read as follows:Authority: Secs. 211, 240, National Housing Act (12 U.S.C. 1715b, 1715Z-5); sec. 7(d), Department of Housing and Urban Development Act (42 U.S.C. 3535(d)).

32. Paragraph (a) of § 240.16 is revised 
and new paragraphs (d) and (e) are 
added to read as follows:

§ 240.16 M ortgage provisions.
(a) Mortgage form. (1) The term 

“ mortgage” as used in this part means a 
lien as is commonly given to secure 
advances on, or the unpaid purchase 
price of, real estate under the laws of 
the jurisdiction where the property is 
located, and may refer both to a security 
instrument creating a lien, whether 
called a “mortgage,” “ deed of trust,” 
“ security deed” or other term common 
in a jurisdiction, as well as the credit 
instrument, or note, secured thereby.

(2) The mortgage shall be in a form 
meeting the requirements of the 
Commissioner. For each case in which 
the Commissioner does not prescribe 
complete mortgage instruments, the

Commissioner shall require specific 
language in the mortgage which shall be 
uniform for every mortgage, and may 
also prescribe the language or substance 
of additional provisions for all 
mortgages as well as the language or 
substance of additional provisions for 
use only in particular jurisdictions or for 
particular programs. Each mortgage 
shall also contain any provisions 
necessary to create a valid and 
enforceable secured debt under the laws 
of the jurisdiction in which the property 
is located.
* * * * *

(d) Lien status. The mortgage shall be 
a first lien upon the fee simple title and 
a first or second lien upon the leasehold.

(e) Disbursement. The entire principal 
amount of the mortgage must have been 
disbursed to the mortgagor or to his or 
her creditors for his or her account and 
with his or her consent.Dated: July 27,1988.James E. Schoenberger,
General Deputy Assistant Secretary for 
Housing Federal Housing Commissioner.[FR Doc. 88-20066 Filed 9-2-88; 8:45 am] 
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