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or approximately 8 percent. NRC is 
passing this additional cost to the 
licensees. The amendments also inform 
licensees that they have the option, for 
an additional cost, of having their 
applications processed in an expedited 
manner. These changes comply with 
current regulations in Parts 11 and 25 
which provide the NRC will publish fee 
adjustments concurrent with notification 
of any changes in the rate charged the 
NRC by the OPM for conducting the 
investigations.

Because these are amendments 
dealing with agency practice and 
procedure, the notice and comment 
provisions of the Administrative 
Procedure Act do not apply pursuant to 

-5 U.S.C. 553(b)(A). The amendments are 
effective upon publication in the Federal 
Register, Good cause exists to dispense 
with the usual 30-day delay in effective 
date because the amendments are of a ‘ 
minor and administrative nature dealing 
with a routine adjustment in access 
authorization fees.

Environmental Impact: Categorical 
Exclusion

The NRC had determined that this 
regulation is the type of action described 
as a categorical exclusion in 10 CFR 
51.22(c)(1). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this final rule.

Paperwork Reduction Act Statement
This final rule does not contain a new 

or amended information collection 
requirement subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). Existing requirements were 
approved by the Office of Management 
and Budget, approval numbers 3150- 
0046 and 3150-0062.

Regulatory Analysis
The Commission has prepared a 

regulatory analysis on this final rule.
The analysis examines the costs and 
benefits of the alternatives considered. 
The analysis is available for inspection 
in the NRC Public Document Room, 1717 
H Street NW., Washington, DC. Single 
copies of the analysis may be obtained 
from Duane G. Kidd, Division of 
Security, Office of Administration and 
Resources Management, U.S. Nuclear 
Regulatory Commission, Washington,
DC 20555, telephone: (301) 492-4124.
Regulatory Flexibility Certification

As required by the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b), 
the Commission certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. Each NRC licensee or other

organization which may require access 
to classified information or Special 
Nuclear Material in connection with a 
license or application for a license will 
be affected by this final rule. Less than 
14 entities are currently required to meet 
the requirements of 10 CFR Parts 11 and 
25. Because none of these has been 
determined to be small as defined by the 
Regulatory Flexibility Act of 1980, the 
Commission finds that this rule will not 
have significant economic impact upon a 
substantial number of small entities.

List of Subjects
10 CFR Part 11

Hazardous materials—transportation, 
Investigations, Nuclear materials, 
Reporting and recordkeeping 
requirements, Security measures,
Special nuclear material.

10 CFR Part 25
Classified information, Investigations, 

Penalty, Reporting and recordkeeping 
requirements, Security measures.

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendments to 10 CFR Parts 11 and 25.

PART 11—CRITERIA AND 
PROCEDURES FOR DETERMINING 
ELIGIBILITY FOR ACCESS TO OR 
CONTROL OVER SPECIAL NUCLEAR 
MATERIAL

1. The authority citation for Part 11 
continues to read as follows:

Authority: Sec. 161, 68 Stat 948, as 
amended (42 U.S.C. 2201); sec. 201, 88 Siat. 
1242, as amended (42 U.S.C. 5841).

Section 11.15(e) also issued under sec. 501, 
85 Stat. 290 (31 U.S.C. 483a).

2. Section 11.15(e) is revised to read as 
follows:

§ 11.15 Application for special nuclear 
material access authorization.
* ■' V" ★  * *

(e)(1) Each application for special 
nuclear material access authorization, 
renewal, or change in level must be 
accompanied by the licensee’s 
remittance, payable to the U.S. Nuclear 
Regulatory Commission, according to 
the following schedule:

i. NEC-U requiring full field investi­
gation............ ....... ................ ............. $2,127

ii. NRC-U requiring full field investi­
gation {expedited processing).........  $2,645

iii. NRC-U based on certification of
comparable full field background 
investigation........ .......... ........... 1 0

iv. NRC-U or R renewal........................ 115

v. NRC-R............. ............. . 115
vi. NRQ-R based on certification of

comparable investigation.....  ....... 20

1 If the NRC determines, based on its review of 
available data, that a full field investigation is 
necessary, a fee of $2,127 will be assessed prior to 
the conduct of the investigation.

8 If the NRC determines, based on its review of 
available data, that a National Agency Check 
Investigation is necessary, a fee of $15.00 will be 
assessed prior to the conduct of the investigation; 
however, if a full field investigation is deemed 
necessary by the NRC based on its review of 
available data, a fee of $2,127 will be assessed 
prior to the conduct of the investigation.

PART 25—ACCESS AUTHORIZATION 
FOR LICENSEE PERSONNEL

3. The authority citation for Part 25 
continues to read as follows:

Authority: Secs. 145,161, 68 Stat. 942,948, 
as amended (42 U.S.C. 2165, 2201); sec. 201, 88 
Stat. 1242, as amended (42 U.S.C. 5841); E.O. 
10865, as amended, 3 CFR 1959-1963 COMP., 
p. 398 (50 U.S.C. 401, note); E .0 .12356, 47 FR 
14874, April 6,1982.

Appendix A also issued under 96 Stat. (31 
U.S.C. 9071).

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); §§ 25.13, 25.17(a), 
25.33 (b) and (c) are issued under 161i, 68 
Stat. 949, as amended (42 U.S.C. 2201(i)); and 
§§ 25.13 and 25.33(b) are issued under sec. 
161o. 68 Stat. 950, as amended (42 U.S.C. 
2201{o)),

4. Appendix A is revised to read as 
follows:

Appendix A—Fees for NRC Access 
Authorization

Category Fee

'$15
Reinstatement of “L" Access Authoriza-

‘ $15
Extension or Transfer of “L” Access

‘ $15
$2,127

Initial “Q" Access Authorization (expe-
$2,645

Reinstatement of “Q” Access Authoriza-
2 $2.127

Reinstatement of “Q” Access Authoriza-
8 $2,645
2 $2,127

Extension or Transfer of “G” (expedited
2 $2,645

1 If the NRC determines, based on its review of 
available data, that a full field investigation is neces­
sary, a fee of $2,127 will be assessed pnor to the 
conduct of the investigation.

8 Full fee will only be charged if investigation is 
required.

Dated at Rockville, Maryland, this 1st day 
of June, 1988.

For the Nuclear Regulatory C om m ission. 

Victor Stello, Jr.,
Executive Director for Operations.
[FR Doc. 88-13238 Filed 6-10-88; 8:45 amj 
BILLING CODE 7590-01-M



10 CFR Part 50

Cooperation With States at 
Commercial Nuclear Power Plants and 
Other Nuclear Production or Utilization 
Facilities; Policy Statement
a g e n c y : Nuciear Regulatory 
Commission.
ACTION: Policy statement.

summary: The Nuclear Regulatory 
Commission (NRC) believes that the 
agency’s mission to protect the public 
health and safety and the environment 
can best be served by a policy of 
cooperation with State governments 
which unites the common goals of the 
NRC and the States. Accordingly, it is 
the NRC’s policy to cooperate fully with 
State governments as they seek to 
respond to the expectations of their 
citizens that their health and safety be 
protected and that there be minimal 
impact on the environment as a result of 
activities licensed by the NRC. In 
accordance with this policy statement 
the NRC will keep Governor-appointed 
State Liaison Officers routinely 
informed on matters of interest to the 
States, and NRC will respond in a timely 
manner to State requests for information 
and State recommendations concerning 
matters within NRC's regulatory 
jurisdiction. If requested, the NRC will 
routinely inform State Liaison Officers 
of public meetings between the NRC and 
its licensees and applicants, in order 
that State representatives may attend as 
observers, and NRC will allow State 
observation of NRC inspection 
activities. The NRC will consider State 
proposals to enter into instruments of 
cooperation for State participation in 
NRC inspection activities when these 
programs have provisions to ensure 
close cooperation with NRC. The NRC 
will not consider State proposals for 
instruments of cooperation to conduct 
independent inspection programs of 
NRC-regulated activities without close 
cooperation with, and oversight by, the 
NRC. This policy statement is intended 
to provide a uniform basis for NRC/
State cooperation as it relates to the 
regulatory oversight of commercial 
nuclear power plants and other nuciear 
production or utilization facilities. 
Instruments of cooperation between the 
NKC and the States, approved prior to 
tne effective date of this policy 
statement will continue to be honored 
by the NRC.

The Commission invites interested 
states, licensees, applicants, and 
members of the public to comment on 
tne policy before it becomes final

publication in the Federal Register. The 
proposed policy will be followed in the 
interim, except for those paragraphs in 
the policy statement and 
Implementation section dealing \vith 
State proposals for instruments of 
cooperation for participation in 
inspectiqns and inspection entrance and 
exit meetings. The Commission will not 
act on these specific types of State- 
proposed instruments of cooperation 
until the comment period expires and 
the policy statement is published as a 
final policy statement.
OATES: The comment period expires on 
July 13,1988. Comments received after 
this date will be considered if it is 
practical to do so, but assurance of 
consideration cannot be given except for 
comments received on or before thi3 

' date. -
ADDRESSES: Mail written comments to 
the Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Docketing and Service 
Branch. Deliver comments to One White 
Flint North, 11555 Rockville Pike, 
Rockville, Maryland between 7:30 a,m. 
and 4:15 p.m. Federal workdays. 
Comments may also be delivered to the 
NRC Public Document Room, 1717 H 
Street NW., Washington, DC, between 
7:45 a.m. and 4:15 p.m. Copies of 
comments received may be examined at 
the NRC Public Document Room.
FOR FURTHER INFORMATION CONTACT: 
Carlton C. Kammerer, Director for State, 
Local and Indian Tribe Programs, Office 
of Governmental and Public Affairs, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Telephone: (301) 
492-0321, or Jane Mapes, Senior 
Attorney, Division for Rulemaking and 
Fuel Cycle, Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone: (301) 492-1642. 
SUPPLEMENTARY INFORMATION:

I. Background
The Atomic Energy Act of 1954 (the 

Act) was amended in 1959 to add 
section 274, "Cooperation With States”. 
Section 274 of the Act provides the 
statutory basis for NRC/Siate 
cooperation in nuclear matters and 
prescribes the framework for State 
regulation of certain nuclear materials 
and facilities. The focus of section 274 is 
primarily on protecting the public from 
radiological hazards of source, 
byproduct, and special nuclear materials 
below critical mass. Under section 274, 
the Federal Government, primarily NRC, 
is assigned exclusive authority and 
responsibility to regulate the 
radiological and national security 
aspects of the construction and

/  Rules and ¡Regulations 21981.   i)i — ——

operation of any nuclear production or 
utilization facility, except for certain 
authority over air emissions granted to 
States by the Clean Air Act.

The NRC has had extensive formal 
and informal interaction with the States 
throughout its history. The Agreement 
State Program, under section 274b of the 
Act, is an example of a formal program 
where the NRC relinquishes its 
regulatory authority over certain 
radioactive materials to the States. 
There are currently 29 Agreement States 
regulating approximately 65 percent of 
those licensees nationwide that use or 
manufacture those types of radioactive 
material. The Agreement State Program 
operates under two Commission Policy 
Statements, one for entering into section 
274b agreements and one for 
periodically reviewing Agreement State 
radiation control programs for adequacy 
in protecting public health and safety 
and for compatibility with NRC 
programs. This policy statement 
supports continuation of the Agreement 
State Program and is not meant to affect 
it. -

This policy statement is not intended 
to affect rights to notice and to 
participate in hearings granted to States 
by statute or NRC regulations.

Under 10 CFR Part 9, Subpart D, the 
NRC has provided procedures for 
handling requests for an NRC 
representative to participate or provide 
information in judicial or quasi-judicial 
proceedings conducted by States or 
other courts and agencies. This policy 
statement supports these procedures 
and does not affect them.

Under 10 CFR 50.55a, the NRC has 
recognized the role of the States within 
the American Society of Mechanical 
Engineers’ Boiler and Pressure Vessel 
Code (ASME Code) System. This policy 
statement does not affect the State and 
NRC relationshin as laid out in the 
ASME Code.

The State liaison Officer Program, 
established in 1976, provides a focal 
point in each of the 50 States and the 
Commonwealth of Puerto Rico for 
communication between NRC and the 
States. The Governor-appointed State 
Liaison Officer is intended to be the 
principal person in the State to keep the 
Governor informed of nuclear regulatory 
matters of interest to the Governor, to 
keep other State officials informed of 
these matters, and to respond to NRC 
inquiries.

Other areas in which NRC and States 
have worked together include 
environmental monitoring around the 
premises of nuclear power plant 
facilities and participation in the 
Conference of Radiation Control
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Program Directors, Inc., which addresses 
radiological health in areas such as 
diagnostic and therapeutic X-rays, 
radioactive materials, and other related 
activities.

Under subsection 274i of the Act, the 
Commission is authorized, in carrying 
out its licensing and regulatory 
responsibilities, to enter into a 
Memorandum of Understanding (MOU) 
with any State to perform inspections or 
other functions on a cooperative basis 
as the NRC deems appropriate. 
According to the legislative history of 
section 274, subsection 274i clarifies the 
Commission’s existing authority under 
subsection 161f which enables the NRC 
to obtain the services of State personnel 
to perform functions on its behalf as 
may be desirable.

NRC has entered into MOUs with 
several States under subsection 274i of 
the Act. MOUs have helped to facilitate 
environmental review during 
construction of nuclear power plants. At 
one point, there was a perceived need to 
broaden the basis for formal cooperative 
instruments with States under 
subsection 274i beyond that of water 
quality MOUs. As a result, general or 
“umbrella” MOUs were negotiated, with 
subagreements on specific issues such 
as low-level waste package and 
transport inspections. Two unique 
agreements were negotiated with 
Oregon; one concerning the sharing of 
proprietary information regarding the 
Trojan facility and the other covering 
coordination of the State and NRC 
resident inspector programs at Trojan. 
Additionally, the NRC has documented 
the protocol that States must follow to 
be permitted to observe certain NRC 
activities in “letter agreements.”

In recent years, States have taken the 
initiative to monitor more closely 
commercial nuclear power plants and 
other nuclear production or utilization 
facilities within, and adjacent to, their 
State boundaries by becoming better 
informed and, in some cases, more 
involved in activities related to the 
regulation and operation of those 
facilities. It was this increased interest 
by States to become more actively 
involved in NRC activities that caused 
the NRC to re-examine those 
agreements previously negotiated with 
States and to determine a uniform policy 
for how future State proposals should be 
handled.

In developing this policy statement to 
be used to respond to future State 
proposals, the Commission, recognizing 
that the regulatory responsibilities 
assigned exclusively to the NRC by the 
Act cannot be delegated, has 
considered: (1) Those activities it deems 
appropriate for States to conduct on a

cooperative basis and are desirable for 
State personnel to perform on behalf of 
the NRC; and (2) its oversight 
responsibility to ensure that NRC 
standards, regulations, and procedures 
are met where State representatives 
carry out NRC functions. Further, it is 
the Commission’s intention to provide 
uniformity in its handling of State 
requests.
II. Statement of Policy

It is the NRC’s policy to cooperate 
fully with State governments as they 
seek to respond to the expectations of 
their citizens that their health and safety 
be protected and that there be minimal 
impact on the environment as a result of 
activities licensed by the NRC. The NRC 
and the States have complementary, 
responsibilities in protecting public 
health and safety and the environment. 
Furthermore, the NRC is committed to 
the full and timely disclosure of matters 
affecting the public and to the fair and 
uniform handling of all agency 
interactions with the States, the public, 
and NRC licensees.

Accordingly, the NRC will continue to 
keep Governor-appointed State Liaison 
Officers routinely informed on matters 
of interest to the States. The NRC will 
respond in a timely manner to a State’s 
requests for information and its 
recommendations concerning matters 
within the NRC’s regulatory jurisdiction. 
If requested, the NRC will routinely 
inform State Liaison Officers of public 
meetings between NRC and its licensees 
and applicants in order that State 
representatives may attend as 
observers. Additionally, at the State’s 
request, State representatives will be 
able to observe specific inspections 
and/or inspection entrance and exit 
meetings where State representatives 
are knowledgeable in radiological health 
and safety matters.

The Commission recognizes that the 
involvement of qualified State 
representatives in NRC radiological 
health and safety programs has the 
potential for providing additional safety 
benefit. Therefore, the NRC will 
consider State proposals to enter into 
instruments of cooperation for State 
participation in inspections and 
inspection entrance and exit meetings. 
State participation in NRC programs 
would allow qualified State 
representatives, either individually or as 
a member of a team, to conduct specific 
inspection activities in accordance with 
NRC standards, regulations, and 
procedures in close cooperation with the 
NRC. State activities will normally be 
conducted under the oversight of an 
authorized NRC representative with the 
degree of oversight dependent upon the

activity involved. In the proposal to 
enter into an instrument of cooperation, 
the State must identify these activities 
for which cooperation with the NRC is 
desired. The State must propose a 
program that: (1) Recognizes the Federal 
Government, primarily NRC, as having 
the exclusive authority and 
responsibility to regulate the 
radiological and national security 
aspects of the construction and 
operation of nuclear production or 
utilization facilities, except for certain 
authority over air emissions granted to 
States by the Clean Air Act; (2) is in 
accordance with Federal standards and 
regulations; (3) specifies minimum 
education, experience, training, and 
qualification requirements for State 
representatives wdiich are patterned 
after those of NRC inspectors; (4) 
contains provisions for the findings of 
State representatives to be transmitted 
to NRC for disposition; (5) would not 
impose an undue burden on the NRC 
and its licensees and applicants; and (6) 
abides by NRC protocol not to be 
publicly disclose inspection findings 
prior to the release of the NRC 
inspection report.

Consistent with section 274(c) of the 
Act, the NRC will not consider State 
proposals for instruments of cooperation 
that do not. include the elements listed 
above, which are designed to ensure 
close cooperation and consistency with 
the NRC inspection program. As a 
practical matter, the NRC is concerned 
that independent State inspection 
programs could direct an applicant’s or 
licensee’s attention to areas not 
consistent with NRC safety priorities, 
misinterpret NRC safety requirements, 
or give the perception of dual regulation. 
For purposes of this policy statement, an 
independent State inspection program is 
one in which State representatives 
would conduct inspections and assess 
NRC-regulated activities on a State’s 
own initiative and authority without 
close cooperation with, and oversight 
by, an authorized NRC representative.

Instruments of cooperation between 
the NRC and the States, approved prior 
to the date of this policy statement will 
continue to be honored by the NRC. The 
NRC strongly encourages those States 
holding these agreements to consider 
modifying them, if necessary, to bring 
them into conformance with the 
provisions of this policy statement.

III. Implementation
As provided in the policy statement 

the NRC will routinely keep State 
Liaison Officers informed on matters of 
interest to the States. In general, all 
State requests should come from the
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State Liaison Officer to the appropriate 
NRC Regional Office. The NRG will 
make every effort to respond as fully as 
possible to all requests from States for 
information on matters concerning 
nuclear production or utilization facility 
safety within 30 days. The NRC will 
work to achieve a timely response to 
State recommendations relating to the 
safe operation of nuclear production or 
utilization facilities. State 
representatives are free to attend as 
observers any public meeting between 
the NRC and its applicants and 
licensees. The appropriate Regional 
Office will routinely inform State 
Liaison Officers of the scheduling of 
public meetings upon request. State 
requests to observe inspections and/or 
inspection entrance and exit meetings 
conducted by the NRC require the 
approval of the appropriate Regional 
Administrator.

NRC will consider State participation 
in inspections and the inspection 
entrance and exit meetings, where the 
State-proposed agreement identifies the 
specific inspections they wish to assist 
NRC with and provides a program 
containing those elements as described 
in the policy statement. NRC may 
develop inspection plans along with 
qualified State representatives using 
applicable procedures in the NRC 
Inspection Manual. Qualified State 
representatives may be permitted to 
perform inspections in cooperation with, 
and on behalf of, the NRC under the 
oversight of an authorized NRC 
representative. The degree of oversight 
provided would depend on the activity. 
For instance, State representatives may 
be accompanied by an NRC 
representative initially, in order to 
assess the State inspectors’ 
preparedness to conduct the inspection 
individually. Other activities may be 
conducted as a team with NRC taking 
the lead. All enforcement action will be 
undertaken by the NRC.

The Commission will decide policy 
matters related to agreements proposed 
under this policy statement. Once the

^as decided the policy on a 
specific type of agreement, similar State- 
proposed agreements may be approved, 
consistent with Commission policy, by 
the Executive Director for Operations in 
coordination with the Office of 
Governmental and Public Affairs. A 
Mate-proposed instrument of 
cooperation will be documented in a 
formal MOU signed by NRC and the 
State.

Once the NRC has decided to enter 
r , 9n ôr State involvement in 

C inspections, a formal review, not 
less than six months after the effectivi

date, will be performed by the NRC to 
evaluate implementation of the MOU 
and resolve any problems identified. 
Final agreements will be subject to 
periodic reviews and may be amended 
or modified upon written agreement by 
both parties and may be terminated 
upon 30 days written notice by either 
party.

Additionally, once State involvement 
in NRC activities at a nuclear 
production or utilization facility is 
approved by the NRC, the State is 
responsible for meeting all requirements 
of an NRC licensee and applicant 
related to personal safety and 
unescorted access for State 
representatives at the site.

Dated at Rockville, Maryland, this 8th day 
of June, 1988.

For the Nuclear Regulatory Commission. 
Sam uel J. Chilk,
Secretary of the Commission.
[FR Doc. 88-13258 Filed 6-10-88; 8:45 am] 
BILLING CODE 7590-01-M

FEDERAL RESERVE SYSTEM 

12 CFR Part 210 

[Docket No. R-0620]

Collection of Checks and Other items 
and Wire Transfers of Funds by 
Federal Reserve Banks

a g e n c y : Board of Governors of the 
Federal Reserve System. 
a c t io n : Final rule.

s u m m a r y : The Board is amending its 
Regulation J—Collection of Checks and 
Other Items and Wire Transfers of 
Funds by Federal Reserve Banks (12 
CFR Part 210) to conform that regulation 
to the regulation the Board adopted on 
May 13,1988, implementing the 
Expedited Funds Availability Act of 
1987 (Regulation CC—Availability of 
Funds and Collection of Checks (12 CFR 
Part 229)).
EFFECTIVE DATE: September 1,1988.
FOR FURTHER INFORMATION CONTACT: 
Joseph R. Alexander, Senior Attorney, 
Legal Division (202/452-2489); for the 
hearing impaired only: 
Telecommunications Device for the 
Deaf, Eamestine Hill or Dorothea 
Thompson (202/452-3544). 
SUPPLEMENTARY INFORMATION: In 
August 1987, Congress enacted the 
Expedited Funds Availability Act (Title 
VI of Pub. L. 100-86). The Act seeks to 
ensure the prompt availability of funds 
and the expedited return of checks. On 
May 13,1988, the Board issued a new 
regulation (Regulation CC—Availability

of Funds and Collection of Checks—12 
CFR Part 229) to implement the 
Expedited Funds Availability Act (53 FR 
19372 (May 27,1988)). Subpart C of 
Regulation CC established new rules, 
applicable to depository institutions and 
certain othar financial institutions, 
designed to speed the collection and 
return of checks. These rules cover the 
expeditious return responsibilities of 
paying and returning banks, 
authorization of direct returns, » 
notification of nonpayment of large- 
dollar returns by the paying bank, check 
indorsement standards, and other 
related changes to the check collection 
system.

Prior to the passage of the Expedited 
Funds Availability Act, the Board had 
established, under the authority of the 
Federal Reserve Act, a regulation to 
govern the collection of checks and 
other items by Federal Reserve Banks 
(Subpart A of Regulation J (12 CFR Part 
210)). When the Board published its 
proposed Regulation CC for comment 
(52 FR 47112 (Dec. 11,1987)), it also 
proposed a number of amendments to 
Regulation J to conform that regulation 
to the new check collection and return 
rules proposed in Subpart C of 
Regulation CC. Although approximately 
1,000 comments were received on the 
combined proposal, no comments 
specifically addressed the proposed 
amendments to Regulation J.

The Board has adopted amendments 
to Subpart A of Regulation J. These 
changes generally conform Regulation J 
to the rules established in Subpart C of 
Regulation CC. The changes are 
therefore technical in nature; the 
substantive issues were considered 
during the rulemaking proceeding that 
resulted in the adoption of Regulation 
CC. The conforming amendments, inter 
alia:

1. Change the title of Regulation J from 
“Collection of Checks and Other Items 
and Wire Transfers of Funds” to 
“Collection of Checks and Other Items 
and Wire Transfers of Funds by Federal 
Reserve Banks” to distinguish 
Regulation J from Regulation CC 
(“Availability of Funds and Collection of 
Checks”), and make it clear that 
Regulation J covers only checks cleared 
or returned through a Federal Reserve 
Bank and wire transfers transmitted 
over the Federal Reserve 
Communications System, while 
Regulation CC covers all checks. A 
similar change is being made to the title 
of Subpart A.

2. Amend the authority citations to 
include the Expedited Funds 
Availability Act. •
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3. Conform the definitions of 
Regulation J to those adopted for 
Regulation CC where appropriate.

4. Provide for the handling by Reserve 
Banks of returned checks that the 
Reserve Banks did not handle during the 
forward collection process/

5. Conform the provisions regarding 
returned checks to the provisions of 
Regulation GC that eliminated the right 
of charge-back provided for in the 
Uniform Commercial Code and 
Regulation J prior to these amendments.

6. Remove the requirement that'a 
paying bank give notice of nonpayment 
in the case of large-dollar returns. (This 
requirement is now in Regulation CC.)

In addition, the Board is eliminating 
footnote 2 to § 210.2(g) of Regulation J. 
Section 210.2(g) restricts the definition of 
“item” to instruments that can be 
collected at par. Footnote 2 states that 
“[tjhe Board publishes a ‘Memorandum 
on Exchange Charges,’ listing the banks 
that would impose exchange charges on 
cash items and other checks forwarded 
by Reserve Banks and therefore would 
not pay at par.” Since November 1980, 
no banks have imposed exchange 
charges on items forwarded by Reserve 
Banks, and the Board has discontinued 
publication of the “Memorandum.” 
Consequently, footnote 2 no longer 
serves any purpose, and the Board is 
deleting it from Regulation J. Although 
the Board did not publish the removal of 
the footnote for comment along with the 
other proposed changes, the Board finds 
that publication is unnecessary under 5
U.S.C. 553(b).

The amendments the Board is 
adopting are technical in nature and are 
not expected to have any significant 
economic effect on small entities (see 5 
U.S.C. 601 et seq .), nor do they impose 
any burdens on the public under die 
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

List of Subjects in 12 CFR Part 210

Banks, Banking, Federal Reserve 
System.

For the reasons set out in the 
preamble, effective September 1,1888, 
Title 12, Chapter n, Part 210 of the Code 
of Federal Regulations is amended as 
set forth below:

1. The title of Part 210 is revised to 
read as follows:

PART 210—REGULATION J 
(COLLECTION OF CHECKS AND 
OTHER ITEMS AND WIRE TRANSFERS 
OF FUNDS BY FEDERAL RESERVE 
BANKS)

2. The authority citation for Part 210 is 
revised to read as follows:

Authority: Federal Reserve Act, sec. 13 (12 
U.S.C. 342), sec. ll(i) (12 U.S.C. 248(i)), sec. 16 
(12 U.S.C. 248(o) and 360), and sec. 19(f) (12 
U.S.C. 464); and the Expedited Funds 
Availability Act (12 U.S.C. 4001 et seq.)

3. The title of Subpart A is revised to 
read as follows:

Subpart A—Collection of Checks and 
Other Items By Federal Reserve Banks

4. Section 210.1 is revised to read as 
follows:

§ 210.1 Authority, purpose, and scope.

The Board of Governors of the Federal 
Reserve System (“Board”) has issued 
this subpart pursuant to the Federal 
Reserve Act, section 13 (12 U.S.C. 342), 
section ll(i) (12 U.S.C. 248(i)}, section 16 
(12 U.S.C. 248(o) and 360), and section 
19(f) (12 U.S.C. 464); the Expedited 
Funds Availability Act (12 U.S.C. 4001 et 
seq.); and other laws. This subpart 
governs the collection of checks and 
other cash and noncash items and the 
handling of returned checks by Federal 
Reserve Banks. Its purpose is to provide 
rules for collecting and returning items 
and settling balances.

5. In § 210.2, paragraph (e) and (f) and 
the undesignated paragraph at the end 
of paragraph (g) are revised, footnote 2 
in paragraph (g) is deleted, paragraph (j) 
is revised, paragraphs (k) and (1) are 
redesignated as paragraphs (1) and (m), 
a new paragraph (k) is added, the 
introductory text of redesignated 
paragraph (1) is revised, and the 
undesignated paragraph at the end of
§ 210.2 is revised to read as follows:

§ 210.2 Definitions. 
* * * * *

(e) “Cash items” means—
(1) A check other than one classified 

as a noncash item under this section; or
(2) Any other item payable on demand 

and collectible at par that the Reserve 
Bank of the District in which the item is 
payable is willing to accept as a cash 
item. “Cash item” does not include a 
returned check.

(f) “Check” means a draft, as defined 
in the Uniform Commercial Code, that is 
drawn on a bank and payable on 
demand. “Check as defined in 12 CFR 
229.2(k)” means an item defined as a 
check in 12 CFR 229.2(k) for purposes of 
Subpart C of Part 229.

(g) * * *
Unless otherwise indicated, “item” 
includes both a dash and a noncash 
item, and includes a returned check sent 
by a paying or returning bank. "Item” 
does not include a check that cannot be 
collected at par, or an “item” as defined

in § 210.28 that is handled under Subpart 
B.
* * Hr * *

(j) “Paying bank" means—
(1) The bank by which an item is 

payable unless the item is payable or 
collectible at or through another bank 
and is sent to the other bank for 
payment or collection;

(2) The bank at or through which an 
item is payable or collectible and to 
which it sent for payment or collection; 
or

(3) The bank whose routing number 
appears on a check in magnetic 
characters ot fractional form and to 
which the check is sent for payment or 
collection.

(k) “Returned check” means a cash 
item or a check as defined in 12 CFR 
229.2(k) returned by a paying bank, 
including a notice of nonpayment in lieu 
of a returned check, whether or not a 
Reserve Bank handled the check for 
collection.

(l) “Sender” means any of the 
following that sends an item to a
Reserve Bank for forward collection:* * *
* * * * *
Unless the context otherwise requires, 
the terms not defined herein have the 
meanings set forth in 12 CFR 229.2 
applicable to Subpart C of Part 229, and 
the terms not defined herein or in 12 
CFR 229.2 have the meanings set forth in 
the Uniform Commercial Code.

6. Paragraph (b) of § 210.3 is revised to 
read as follows:

§ 210.3 General provisions.
* * * * *

(b) Binding effect. This subpart, 
together with Subpart C of Part 229 and 
the operating circulars of the Reserve 
Banks, are binding on all parties 
interested in an item handled by any 
Reserve Bank.
* * •* * *

7. Paragraph (a)(1) of § 210.6 is revised 
to read as follows:

§ 210.6 Status, warranties, and liability of 
reserve bank.

(a)(1) Status and Liability. A Reserve 
Bank shall act only as agent or subagent 
of the owner with respect to an item. 
This agency terminates not later than 
the time the Reserve Bank receives 
payment for the item in actually and 
finally collected funds and makes the 
proceeds available for use by the 
sender. A Reserve Bank may be liable to 
the owner, to the sender, to a prior 
collecting bank, or to the depositary 
bank’s customer with respect to a check 
as defined in 12 CFR 229.2(k). A Reserve 
Bank shall not have or assume any
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liability with respect to an item or its 
proceeds except for the Reserve Bank’s 
own lack of good faith or failure to 
exercise ordinary care, except as 
provided in paragraph (b) of this section 
and except as provided in Subpart C of 
Part 229.
* * * * *

8. Paragraph (b) of § 210.7 is revised to 
read as follows:

§ 210.7 Presenting items for payment.
* * * * *

(b) Place o f presentment. A Reserve 
Bank or subsequent collecting bank may 
present an item—

(1) At a place requested by the paying 
bank;

(2) In the case of a check as defined in 
12 CFR 229.2{k), in accordance with 12 
CFR 229.36;

(3) At a place requested by the 
nonbank payor, if the item is payable by 
a nonbank payor other than through or 
at a paying bank;

(4) Under a special collection 
agreement consistent with this subpart; 
or

(5) Through a clearinghouse and 
subject to its rules and practices.
* * * * *

9. Section 210.9.is revised by 
redesignating footnote 3 as footnote 2, 
and revising the first sentence of 
paragraph (e) to read as follows:

§ 210.9 Payment. 
* * * * *

(e) Liability of Reserve Bank. Except 
as set forth in 12 CFR 229.35(b), a 
Reserve Bank shall not be liable for the 
failure of a collecting bank, paying bank, 
or nonbank payor to pay for an item, or 
for any loss resulting from the Reserve 
Bank’s acceptance of any form of 
payment other than cash authorized in 
paragraph (a), (b), and (c) of this section.

10. Section 210.10 is revised to read 
follows:

as

§ 210.10 Time schedule and availability of 
credits for cash items and returned checks.

(a) Each Reserve Bank shall include in 
its operating circulars a time schedule 
for each of its offices indicating when 
the amount of any cash item or returned 
check received by it (or sent direct to 
another Reserve office for the account of 
that Reserve Bank) is counted as 
reserves for purposes of Part 204 of this 
chapter (Regulation D) and becomes 
available for use by the sender or 
Paying or returning bank. The Reserve 
Bank shall give either immediate or 
deferred credit in accordance with its 
time schedule to a sender or paying or 
returning bank other than a foreign 
correspondent. A Reserve Bank

ordinarily gives credit to a foreign 
correspondent only when the Reserve 
Bank receives payment of the item in 
actually and finally collected funds, but, 
in its discretion, a Reserve Bank may 
give immediate or deferred credit in 
accordance with its time schedule.

(b) Notwithstanding its time schedule; 
a Reserve Bank may refuse at any time 
to permit the use of credit given for any 
cash item or returned check, and may 
defer availability after credit is received 
by the Reserve Bank for a period of time 
that is reasonable under the 
circumstances.

11. Section 210.12 is revised to read as 
follows: $

§ 210.12 Return of cash items and 
handling of returned checks.

(a) Return o f cash items. A paying 
bank that receives a cash item directly 
or indirectly from a Reserve Bank, other 
than for immediate payment over the 
counter, and that pays for the item as 
provided in § 210.9(a) of this subpart, 
may, before it has finally paid the item, 
return the item in accordance with 
Subpart C of Part 229, the Uniform 
Commercial Code, and its Reserve 
Bank’s operating circular. The rules or 
practices of a clearinghouse through 
which the item was presented, or a 
special collection agreement under 
which the item was presented, may not 
extend these return times, but may 
provide for a shorter return time.

(b) Return o f checks not handled by 
Reserve Banks. A paying bank that 
receives a check as defined in 12 CFR 
229.2(k), other than directly or indirectly 
from a Reserve Bank, and that 
determines not to pay the check, may 
send the returned check to its Reserve 
Bank in accordance with Subpart C of 
Part 229, the Uniform Commercial Code, 
and its Reserve Bank’s operating 
Circular. A returning bank may send a 
returned check to its Reserve Bank in 
accordance with Subpart C of Part 229, 
the Uniform Commercial Code, and its 
Reserve Bank’s operating circular.

(c) Paying bank’s and returning 
bank’s agreement. By sending a returned 
check to a Reserve Bank, the paying 
bank or returning bank-—

(1) Authorizes the receiving Reserve 
Bank (and any other Reserve Bank or 
returning bank to which the returned 
check is sent) to handle the returned 
check subject to this subpart and to the 
Reserve Banks’ operating circulars;

(2) Makes the warranties set forth in 
12 CFR 229.34; and

(3) Agrees to indemnify each Reserve 
Bank for any loss or expense (including 
attorneys' fees and expenses of 
litigation) resulting from—

(i) The paying or returning bank’s lack 
of authority to give the authorization in 
paragraph (c)(1) of this section;

(ii) Any action taken by a Reserve 
Bank within the scope of its authority in 
handling the returned check; or

(iii) Any warranty made by the 
Reserve Bank under 12 CFR 229.34.

(d) Recovery by Reserve Bank. If an 
action or proceeding is brought against 
(or if defense is tendered to) a Reserve 
Bank that has handled a returned Check 
based on—

(1) The alleged failure of the paying or 
returning bank to have the authority to 
give the authorization in paragraph
(c)(1) of this section;

(2) Any action by the Reserve Bank 
within the scope of its authority in 
handling the returned check; or

(3) Any warranty made by the 
Reserve Bank under 12 CFR 229.34,
the Reserve Bank may, upon the entry of 
a final judgment or decree, recover from 
the paying bank or returning bank the 
amount of attorneys' fees and other 
expenses of litigation incurred, as well 
as any amount the Reserve Bank is 
required to pay under the judgment or 
decree, together with interest thereon.

(e) Methods o f recovery. The Reserve 
Bank may recover the amount stated in 
paragraph (d) of this section by charging 
any account on its books that is 
maintained or used by the paying or 
returning bank (or, if the returning bank 
is another Reserve Bank, by entering a 
charge against the other Reserve Bank 
through the Interdistrict Settlement 
Fund), if—

(1) The Reserve Bank made 
seasonable written demand on the 
paying or returning bank to assume 
defense of the action or proceeding; and

(2) The paying or returning bank has 
not made any other arrangement for 
payment that is acceptable to the 
Reserve Bank.
The Reserve Bank is not responsible for 
defending the action or proceeding 
before using this method of recovery. A 
Reserve Bank that has been charged 
through the Interdistrict Settlement Fund 
may recover from the paying or 
returning bank in the manner and under 
the circumstances set forth in this 
paragraph. A Reserve Bank’s failure to 
avail itself of the remedy provided in 
this paragraph does not prejudice its 
enforcement in any other manner of the 
indemnity agreement referred to in 
parapraph (c)(3) of this section.

(f) R eserve Bank’s responsibility. A 
Reserve Bank shall handle a returned 
check, or a notice of nonpayment, in 
accordance with Subpart C of Part 229 
and its operating circular. A Reserve
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Bank may permit or require the paying 
or returning bank to send direct to 
another Reserve Bank a returned check 
with respect to which the depositary 
bank is located within the other Reserve 
Bank’s District, in accordance with 
§ 210.4(b).

(g) Settlement. A subsequent returning 
bank or depositary bank shall settle for 
returned checks in the same manner as 
for cash items presented for payment.

12. Paragraph (a) of § 210.13 is revised 
to read as follows:

§ 210.13 Unpaid items.
(a) Right o f charge-back. If a Reserve 

Bank does not receive payment in 
actually and finally collected fund for an 
item, the Reserve Bank shall recover by 
charge-back or otherwise the amount of 
the item from the sender, paying bank, 
or returning bank from which it was 
received, whether or not the item itself 
can be sent back. In the event of 
recovery, neither the owner or holder of 
the item, nor the sender, paying bank, or 
returning bank from which it was 
received, shall have any interest in any 
reserve balance or other funds in the 
Reserve Bank’s possesion of the bank 
failing to make payment in actually and 
finally collected funds.
it ★  ★  * it

By order of the Board of Governors of the 
Federal Reserve System, June 7,1988.
William W. Wiles,
Secretary of the Board.
[FR Doc. 88-13181 Filed 6-10-88; 8:45 am] 
BILLING CODE 6210-01-«

FEDERAL DEPOSIT INSURANCE 
CORPORATION

12 CFR Part 346

Foreign Banks; Country Exposures 
Concentration

a g e n c y : Federal Deposit Insurance 
Corporation (“FDIC”). 
a c t io n : Final rule.

SUMMARY: In a December 1987 
amendment, (52 FR 49156, December 30, 
1987) § 346.23 of the FDIC Rules and 
Regulations was amended to specify 
that country exposures by insured 
branches of foreign banks operating as 
such on November 19,1984 must be 
within prescribed limits by June 14,1988. 
The Board of Directors is extending the 
time for compliance with these limits 
until year end.
EFFECTIVE DATE: June 13,1988.
FOR FURTHER INFORMATION CONTACT: 
Charles V. Collier, Assistant Director, 
Division of Bank Supervision, (202) 898-

6850, 550 17th Street NW., Washington, 
DC 20429.
SUPPLEMENTARY INFORMATION: On 
December 17,1987, the FDIC extended 
the time for complying with § 346.23 of 
its regulations (concerning allowable 
exposures to foreign countries) to June 
14,1988. The FDIC is now further 
extending the time for compliance to 
December 31,1988. The FDIC expects to 
have completed its review of Part 346 
and to have issued final amendments to 
Part 346 by that date.

In accordance with 5 U.S.C. 553, the 
FDIC has found that prior notice and a 
delayed effective date with ^aspect to 
this amendment are unnecessary, as the 
amendment delays the imposition of 
requirements that are already imposed 
by existing regulation. Since the 
amendment only provides for an 
extension of time for compliance with 
certain portions of the regulation and 
imposes no burden upon banks or the 
public, it is not subject to the Paperwork 
Reduction Act (44 U.S.C. 3501 et seq .) or 
the Regulatory Flexibility Act (5 U.S.C. 
601 et seq.).

List o f Subjects in 12 CFR Part 346

Bank deposit insurance, Foreign 
banks, Banking, Banks, Banking, 
Reporting and recordkeeping 
requirements.

In consideration of the foregoing, the 
FDIC hereby amends Part 346 of title 12 
of the Code o f Federal Regulations as 
follows:

PART 346—FOREIGN BANKS

% The authority citation for Part 346 
continues to read as follows:

Authority: Secs. 5, 6,13, P.L. 95-369, 92 Stat. 
613,614, 624 (12 U.S.C. 3103, 3104, 3108): Secs. 
5, 7, 9,10, P.L. 797, 64 Stat. 876, 877, 881, 882, 
(12 U.S.C. 1815, 1817,1819, 1820).

2. Part 346 is amended by revising the 
third sentence of § 346.23 to read as 
follows:

§ 346,23 Country exposure 
concentrations.

* * * Insured branches operating as 
such on November 19,1984 will be given 
until December 31,1988 to reduce any 
existing excess exposure, including 
commitments. * * *

By Order of the Board of Directors.
Dated at Washington, DC, this 7th day of 

June 1988.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[FR Doc. 86-13242 Filed 6-10-88; 8:45 am] 
BILLING CODE 6714-01-M

FARM CREDIT ADMINISTRATION 

12 CFR Part 620

Disclosure to Shareholders; Effective 
Date

AGENCY: Farm Credit Administration. 
a c t io n : Notice of effective date.

s u m m a r y : The Farm Credit 
Administration published final amended 
regulations under Part 620 on May 11, 
1988 (53 FR 18696). The final 
amendments to Part 620 relate to 
disclosure of loans involving a greater 
than normal risk of collectibility to 
senior officers and directors and their 
immediate families and affiliated 
organizations. In accordance with 12 
U.S.C. 2252, the effective date of the 
final rule is 30 days from the date of 
publication in the Federal Register 
during which either or both Houses of 
Congress are in session, Based on the 
records of the sessions of Congress, the 
effective date of the regulations is June 
13,1988.
EFFECTIVE DATE: June 13, 1988.
FOR FURTHER INFORMATION CONTACT: 
Dorothy J. Acosta, Senior Attorney, 

Office of General Counsel, Farm 
Credit Administration, 1501 Farm 
Credit Drive, McLean, Virginia 22102- 
5090, (703) 883-4020, TDD (703) 883- 
4444 

. or
James Thies, Assistant Chief, Financial 

Analysis and Standards Division, 
Farm Credit Administration, 1501 
Farm Credit Drive, McLean, Virginia 
22102-5090, (703) 883-4483, TDD (703) 
883-4444

(12 U.S.C. 2252(a) (9) and (10)).
Dated: June 7,1988.

David A. Hill,
Secretary, Farm Credit Administration Board. 
[FR Doc. 88-13216 Filed 6-13-88; 8:45 am] 
BILLING CODE 678S-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 91 and 135

[Docket No. 25149; SFAR No. 50-2]

Special Flight Rules in the Vicinity of 
the Grand Canyon National Park, AZ; 
Correction

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t io n : Correction to final rule.


