
N o . 156 / Thursday, August 13, 1987 / Rules and Regulations 30151Elanco Products Co. has authorized use of data in NADA 95—735 to support approval of N A D A 119-253.This is a Category II Suplement (42 FR 64367; December 23,1977), which does not require a réévaluation of the underlying safety and effectiveness data in the original approval. This determination is based on the fact that the use of the product is being extended to immature cattle intended for breeding purposes so that tissue residues would not be expected and the product’s effectiveness has been previously established in other pasture cattle of the same weight.Approval of this supplement is an administrative action that did not require generation of new effectiveness or safety data. Therefore, a freedom of information summary (pursuant to 21 CFR 514.11(e)(2)(ii)) is not required.The agency has determined under 21 CFR 25.24(d) (l)(iii) that this action is of a type that does not individually or cumulatively have a significant effect on the human environment. Therefore, neither an invironmental assessment nor an environmental impact statement is required.List of Subjects in 21 CFR Part 520 Animal drugs.Therefore, under the Federal Food, Drug, and Cosmetic Act and under authority delegated to the Commissioner of Food and Drugs and redelegated to the Center for Veterinary Medicine, Part 520 is amended as follows:
PART 520— ORAL DOSAGE FORM 
NEW ANIMAL DRUGS N OT SUBJECT 
TO  CERTIFICATION \1. The authority citation for 21 CFR Part 520 continues to read as follows:

Authority: Sec. 512{i). 82 Stat 347 (21 U.S.C. 
360b(i}); 21 CFR 5.10 and 5.83.§ 520.1448a [AMENDED]2. In § 520.1448a Monensin blocks by removing the first sentence of paragraph(d)(4)(iii) and inserting in its place “Blocks to be fed free choice to pasture cattle (slaughter, stocker, feeder, and dairy and beef replacement heifers) weighing more than 400 pounds.”

Dated: August 6,1987.
Richard A . Camevale,
A cling Associate Director, Office o f New  
Animal Drug Evaluation, Center for 
Veterinary Medicine.
[FR Doc. 87-18438 Filed 8-12-87; 8:45 am] 
BILUNG CODE 4160-01-M

PEACE CORPS 

22 CFR Part 307

Standards of Conduct

AGENCY: Peace Corps.
ACTION: Final rule.
s u m m a r y : The Peace Corps Standards of Conduct have been amended to reflect recommendations for improvement made by the Office of Government Ethics and the Peace Corps. 
EFFECTIVE OATE: August 13,1987.
FOR FURTHER INFORMATION CONTACT: Randi J. Greenwald, Designated Agency Ethics Official, Peace Corps, 806 Connecticut Avenue, NW ., Room M - 1207, Washington, DC 20526. Telephone 202-254-3114.
SUPPLEMENTARY INFORMATION: The following regulations amend the Peace Corps Standards of Conduct. Therefore, a notice of proposed rulemaking was not published for these final regulations. These regulations are not subject to the review requirements of Executive Order 12291 because they relate to agency personnel.
List of Subjects in 22 CFR Part 307Political activities, (Government employees), Conduct standards, Ethical conduct, Financial disclosure, Government employees, Conflicts of interest.Title 22, Chapter III, is amended by revising Part 307 to read as follows:
PART 307— PEACE CORPS 
STANDARDS OF CONDUCT

Subpart A— General 

Sea
307.735- 101 Introduction.
307.735- 102 Definitions.

Subpart B— General Conduct and 
Responsibilities of Employees
307.735- 201 Proscribed actions—Executive Order 11222.
307.735- 202 General conduct prejudicial to the Government.
307.735- 203 Criminal statutory 

prohibitions—conflict of interest

Subpart C— Outside Employment,
Activities, and Associations
307.735- 301 In general.
307.735- 302 Association with potential 

contractor prior to employment.
307.735- 303 Association with Peace Corps 

contractor or potential contractor while 
an employee.

307.735- 304 Employment after leaving Peace Corps.
307.735- 305 Employment with Peace Corps contractor.
307.735- 306 Association with non-Peace 

Corps contractor while a Peace Corps 
employee.

Sec.
307.735- 307 Gifts, entertainment, and 

favors.
307.735- 308 Economic and financial 

activities of employees abroad,
307.735- 309 Information.
307.735- 310 Speeches and participation in 

conferences.
307.735- 311 Partisan political activity.
307.735- 312 Use o f Government property.
307.735- 313 Indebtedness.
307.735- 314 Gambling, betting, and lotteries.
307.735- 315 Discrimination.
307.735- 316 Related statutes and 

regulations.
Subpart D— Procedures for Submission by 
Employees and Review of Statements of 
Employment and Financial Interests
307.735- 401 Submission of statements.
307.735- 402 Review of statements.

Authority: E .0 .11222 of May 8,1985, 30 FR 
6469,3 CFR 1964-1965, Supp. 306; 5 CFR Part 
735.

Subpart A— General 
§ 307.735-101 Introduction.(a) Section 735.101 of title 5 of the Code of Federal Regulations requires each agency head to issue his or her agency regulations regarding the ethical conduct and other responsibilities of all of its employees. All employees are responsible for complying with these regulations. One of the main purposes of the regulations in this part is to encourage individuals faced with questions involving subjective judgment to seek counsel and guidance. The Designated Agency Ethics Official (DAEO) and Deputy and Alternate DAEO in the Office of General Counsel are designated to be the counselors for Peace Corps with respect to these matters. They will provide authoritative advice and guidance to any Peace Corps employee, former employee, or potential employee who seeks it.(b) The Peace Corps Committee on Conflict of Interest will review and monitor the Agency’s policies and procedures on conflict of interest. The committee shall consist of the General Counsel, the Associate Director for Management, the Director for Compliance, the Director of Contracts, the Associate Director for International Operations, and the Director’s designee, who shall be a nonvoting member. Committee membership is not delegable. The Designated and Deputy Agency Ethics Officials shall act as advisors to the Committee and shall record the Committee’s decisions. The Committee, by majority vote, shall have the authority to:(1) Adopt the procedures necessary to insure the implementation of and compliance with the conflict of interest regulations found at §§ 307.735-301 through 307.735-305.



30152 Federal Register / V o l. 52, N o. 156 / Thursday, August 13, 1987 / Rules and Regulations(2) Issue interpretive opinions or clarifying statements on actual or hypothetical situations involving the provisions of § § 307.735-301 through307.735- 305.(3) Accept and review reports filed under § 307.735-302(b).(4) Grant specific relief from the provisions of § § 307.735-303 through307.735- 305 by a majority vote of the committee, if after due consideration the committee finds that:(i) No actual conflict of interest exists, and(ii) The purpose of the rule would not be served by its strict application, and(iii) A  substantial inequity would otherwise occur. In each such case the committee shall issue a written decision setting forth its findings as required above. The committee may make any exception subject to such conditions and restrictions as it deems appropriate.(c) Any violation of the regulations in this part may be cause for remedial or disciplinary action. Remedial action may include changes in assigned duties, disqualification for a particular assignment, divestment of a conflicting interest, and other action as appropriate. Violation of those provisions of the regulations in this part which reflect legal prohibitions may also entail penalties provided by law.(d) This part applies to all employees of Peace Corps. “Employee” as used in this part includes regular employees, Presidential appointees, “special Government employees,” experts and consultants whether employed on a fulltime, part-time, or intermittent basis, and Foreign Service National employees (FSNs).
§ 307.735-102 Definitions.(a) “Special Government employee” as used herein means a person appointed or employed to perform temporary duties for Peace Corps with or without compensation, on a full-time, part-time, or intermittent basis, for not to exceed 130 days during any period of 365 days.(b) “Regular Government employee” as used herein means any officer or employee other than a Special Government employee.(c) “Organization” as used herein includes profit and non-profit corporations, associations, partnerships, trusts, sole proprietorships, foundations, individuals and foreign, State and local government units.(d) “Potential Contractor" means any organization or individual that has submitted a proposal, application, or otherwise indicated in writing its intent to apply for or seek a specific contract or other agreement.

(e) “Associated with” means:(lj That the person is a director of the organization or is a member of a board or committee which exercises a recommending or supervisory function in connection with a Peace Corps project;(2) That the person serves as an employee, officer, owner, trustee, partner, consultant, or paid advisor (general membership in an organization is not included within the definition of “associated with” ; however, because general membership in an organization doing business with the Peace Corps can result in problems of the appearance of conflicts of interest, each such general membership should be evaluated by the DAEO);(3) That the person, his or her spouse, minor child, or other member of his or her immediate household, owns, individually or collectively, any voting shares of an organization;(4) That the person, his or her spouse, minor child, or other member of his or her immediate household, owns, individually or collectively, either beneficially or as trustee, a financial interest in an organization through stock, stock options, bonds, or other securities, or obligations; or(5) That a person has a continuing financial interest in an organization, such as a bona fide pension plan, valued at $10,000 or more, through an arrangement resulting from prior employment or business or professional association; or(6) That the person’s spouse or other member of his or her immediate household has a personal or nonpersonal services contract or is employed by a Peace Corps contractor and assigned to a Peace Corps contract. In accordance with the provisions of 18 U .S.C. 208(b) (1) and (2), the DAEO may determine that a financial interest under(e)(3) or (4) of this section is not so substantial as to affect the integrity uf the employee’s services, or make a blanket determination by a general rule published in the Federal Register that certain classes of holdings are too remote or inconsequential to affect the integrity of the employee’s services.The term “associated with” does not include an indirect interest, such as ownership of shares in a diversified mutual fund, bank or insurance company, which in turn owns an interest in an organization which has, or is seeking or is under consideration for a contract or other agreement. Such an “ indirect” interest is hereby determined pursuant to 18 U.S.C. 208(b)(2) to be too remote to affect the integrity of the employee’s services.

Subpart B— General Conduct and 
Responsibilities of Employees

§ 307.735-201 Proscribed actions—  
Executive Order 11222.As provided by the President in Executive Order No. 11222, whether specifically prohibited by law or in the regulations in this part, no U.S. regular or special Government employees shall take any action which might result in, or create the appearance of:(a) Using public office or employment for private gain, whether for themselves or for another person, particularly one with whom they have family, business, or financial ties.(b) Giving preferential treatment to any person.(c) Impeding Government efficiency or economy.(d) Losing complete independence or impartiality.(e) Making a Government decision outside official channels.(f) Affecting adversely the confidence of the public in the integrity of the Government.(g) Using Government office or employment to coerce a person to provide financial benefit to themselves or to other persons, particularly anyone with whom they have family, business or financial ties.
§ 307.735-202 General conduct prejudicial 
to the GovernmentAn employee may not engage in criminal, infamous, dishonest, immoral, or notoriously disgraceful conduct prejudicial to the Government (5 CFR 735.209).
§ 307.735-203 Criminal statutory 
prohibitions: Conflict of interest(a) Regular Government employees. Regular employees of the Government are subject to the following major criminal prohibitions:(1) They may not, except in the discharge of their official duties, represent anyone else before a court or Government agency in a matter in which the United States is a party or has an interest. This prohibition applies to both paid and unpaid representation of another (18 U .S.C. 203 and 205).(2) They may not participate in their governmental capacity in any matter in which they, their spouse, minor child, outside business associate, or persons with whom they are negotiating for employment have a financial interest (18 U.S.C. 208). This restriction shall not apply if an employee advises the official responsible for appointment to his or her position of the nature and circumstances of the matter, fully discloses the financial interest, and receives in



30153Federal Register / V ol, 52, No. 156 / Thursday, A ugust 13, 1987 / Rules and Regulationsadvance from the appointing official a written determination that the interest is not so substantial as to affect the integrity of the Peace Corps.(3) They may not, after Government employment has ended, represent anyone other than the United States in connection with a particular matter in which the United States is a party or has an interest and in which they participated personally and substantially for the Government (18 U.S.C. 207).(4) They may not for 2 years after their Government employment has ended, represent anyone other than the United States in connection with a matter in which the United States is a party or has an interest and which was within the boundaries of their official responsibility during their last year of Government service. This temporary restraint gives Way to the permanent restraint described in paragraph (a)(3) of this section if the matter is one in which the employee participated personally and substantially (18 U S.C. 207).(5) They may not receive any salary, or supplementation of their Government salary, from a private source as compensation for services to the Government (18 U .S.C. 209).
{b)Special Government em ployees. Special Government employees are subject to the following major criminal prohibitions:(1) They may not, except in the discharge of official duties, represent anyone else before a court or Government agency in a matter in which the United States is a party or has an interest and in which they have at any time participated personally and substantially for the Government (18 U.S.C. 203 and 205).(2) They may not, except in the discharge of official duties, represent anyone else in a matter pending before the agency they serve unless they have served there no more than 60 days during the past 365. They are bound by this restraint despite the fact that the matter is not one in which they have ever participated personally and substantially (18 U.S.C. 205). (See§ 307.735-303(b) for additional nonstatutory Agency restrictions on a special employee representing any other person or organization in a matter pending before the Agency.) The restrictions described in paragraphs (b)(1) and (2) of this section apply to both paid and unpaid representation of another.(3) They may not participate in their governmental capacity in any matter in which they, their spouse, minor child, outside business associate, or persons with whom they are negotiating for

employment have a financial interest (18 U.S.C. 208).(4) They may not, after their Government employment has ended, represent anyone other than the United States in connection with a particular matter in which the United States is a party or has an interest and in which they participated personally and substantially for the Government (18 U.S.C. 207).(5) They may not, for 2 years after their Government employment has ended, represent anyone other than the United States in connection with a matter in which the United States is a party or has an interest and which was within the boundaries of their official responsibility during their last year of Government service. This temporary restraint gives way to the permanent restriction described in paragraph (b)(4) of this section if the matter is one in which they participated personally and substantially (18 U .S.C. 207).(c) Senior Em ployees. Employees in positions for which the basic rate of pay is specified in subchapter II of chapter 53 of title 5, United States Code (Executive Schedule Pay Rates), or a comparable or greater rate of pay under other authority; and employees in positions which involve significant decision-making or supervisory responsibility for which the basic rate of pay is equal to or greater than the basic rate of pay for GS-17 (FE-2), are Senior Employees.(1) Senior Employees are subject to the criminal conflict-of-interest statutes at 18 U.S.C. 203, 205, 207 (a), (b), and (c), 208 and 209. Within 2 years after his or her employment has ceased, no Senior Employee may knowingly represent or aid, counsel, advise, consult, or assist in representing any other person (except the United States) by personal presence at any formal or informal appearance before:(1) Any department, agency, or court, or any officer or employee thereof,(ii) In connection with any judicial or other proceeding, application, request for a ruling or other determination, contract, claim, controversy, investigation, charge, accusation, or other particular matter involving a specific party or parties in which the United States or the District of Columbia is a party or has a direct and substantial interest, and(iii) In which he or she participated personally and substantially as an officer or employee.(2) Any Senior Employee, other than a special Government employee who serves for less than 60 days in a calendar year, who, within one year after his or her employment has ceased,

knowingly acts as an agent or attorney for, or otherwise represents, anyone other than the United States in any formal or informal appearance before, or, with the intent to influence, makes any oral or written communication on behalf of anyone other than the United States, to(i) The Peace Corps, or any of its officers or employees,(ii) In connection with any judicial, rulemaking, or other proceeding, application, request for a ruling or other determination, contract, claim, controversy, investigation, charge, accusation, or other particular matter, and(iii) Which is pending before the Peace Corps or in which the Peace Corps has a direct and substantial interest shall be fined not more than $lO,000, or imprisoned for not more than 2 years, or both.
Subpart C—*Outside Employment, 
Activities, end Associations

§307.735-301 In general.(a) There is no general prohibition against Peace Corps employees holding outside employment, including teaching, lecturing, or writing, but no employee may engage in outside employment or associations if they might result in a conflict or an appearance of conflict between the private interests of the employee and his or her official responsibility. As provided in 5 CFR 735.203(a), incompatible activities include, but are not limited to, acceptance of a fee or anything of monetary value when acceptance may result in an actual or apparent conflict of interest, and outside employment which tends to impair the employee’s mental or physical capacity to perform Government duties and responsibilities in an acceptable manner. Any employee planning to engage in outside employment shall so notify his or her supervisor and the DAEO of the name of the proposed employer and the nature of the proposed duties. The DAEO will acknowledge receipt of this information to the employee and supervisor. If the DAEO believes that the information raises a question of conflict of interest, the DAEO shall submit the information for review and resolution to the Committee on Conflict of Interest in accordance with § 307.735-101.(b) An employee shall not receive any salary or anything of monetary value from a private source as compensation for his or her services to the Government (18 U .S.C. 209).(c) An employee shall not have a direct or indirect financial interest that
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conflicts substantially or appears to conflict substantially with his or her Government duties and responsibilities. Nor may an employee engage in, directly or indirectly, a financial transaction as a result of or primarily relying on information obtained through his or her Government employment.
§ 307.735-302 Association with potential 
contractor prior to employment.(a) No employee, or any person subject to his or her supervision, may participate in the decision to award a contract to an organization with which that employee has been associated in the past 2 years. When an employee becomes aware that such an organization is under consideration for or has applied for a contract with the Agency, the employee shall notify his or her immediate supervisor in writing. The supervisor shall take whatever steps are necessary to exclude the employee from all aspects of the decision processes regarding the contract or agreement.(b) When the Director, Deputy Director, or an Associate Director becomes aware that an organization with which he or she has been associated in the past 2 years is under consideration for or has applied for a contract with the Agency, he or she shall refrain from participating in the decision process and immediately notify the Director of the Office of Compliance, who shall select an independent third party, not in any way connected or associated with the concerned official. The third party shall participate in and review the decision process to the extent he or she deems necessary to insure objectivity and the absence of favoritism. Said third party shall preferably be a person experienced in the area of government contracts. The third party shall file a report in writing with the Committee on Conflict of Interest stating his or her conclusions, observations, or objections, if any, to the decision process concerning the contract or agreement, which document shall be attached to and become a part of the official file.
§ 307.735-303 Association with Peace 
Corps contractor or potential contractor 
while an employee.(a) No regular employee may be associated with any Peace Corps contractor or potential contractor. Any organization that is associated with a regular employee shall be suspended from consideration as a contractor.(b) No regular or special employee, except in his or her official capacity as a Peace Corps employee, shall either participate in any way on behalf of any organization in the preparation or

development of a contract proposal involving Peace Corps or represent any other organization in a matter pending before Peace Corps. In the event that a regular or special employee participates while an employee of Peace Corps in any aspect of the development of a contract or agreement proposal on behalf of an organization, or represents another organization in a matter pending before Peace Corps, that organization shall be suspended from consideration for the contract or other agreement. If the employee’s prohibited participation is discovered after award of the contract, appropriate disciplinary action shall be taken, including, but not limited to, the placement of a letter describing the violation in the employee’s official personnel file.(c) No regular or special employee who, prior to his or her employment at Peace Corps, participated in the development of a contract or other agreement proposal on behalf of another organization, shall participate as a Peace Corps employee in any aspect of the decision process regarding that contract or other agreement, or, if the contract or other agreement is awarded, in any oversight or management capacity in relation to that contract or other agreement. In addition, any such contract or other agreement shall only be awarded through a competitive process. In the event a regular or special employee who participated in the development of the contract or other agreement proposal prior to being employed at Peace Corps does participate as a Peace Corps employee in the decision process for such contract or other agreement, the organization shall be suspended from consideration.(d) If a special employee participates as an employee of Peace Corps in any aspect of the development of a proposal, whether or not such participation is minimal or substantial, any organization with which he or she is associated shall be suspended from consideration for the contract or other agreement.(e) If an organization with which a special employee is associated submits a proposal for a contract or other agreement, and the special employee did not participate either as an employee of Peace Corps or an associate of the organization in any aspect of the proposal or the application therefor, the matter shall be referred to the Committee on Conflict of Interest for determination. The Committee shall consider the following factors and any others it deems relevant:(1) The nature, length, and origin of the special employee’s relationship with the Agency, the nature and scope of the employee’s duties and responsibilities,

the division or office to which the employee is assigned, and whether the employee’s duties are in any way related to the proposed contract or other agreement.(2) The nature, length, and type of the employee’s relationship with the organization, whether the employee’s position involves policy making or supervision of other employees and the relationship of the position with the organization to the work to be performed under the proposed contract or other agreement.(3) Whether awarding the contract or other agreement to the organization would result in the appearance of or the potential for a conflict of interest.(4) The process to be used in awarding the contract or other agreement.(f) If a special employee wishes to become or remain associated with a Peace Corps contractor while he or she is an employee of Peace Corps, subject to the restrictions (b) through (e) of§ 307.735-303, the matter shall be referred to the Committee on Conflict of Interest for determination. The Committee shall consider the following factors and any others it deems relevant:(1) The nature, length, and origin of the special employee’s relationship with the Agency, the nature and scope of the employee’s duties and responsibilities, the division or office to which the employee is assigned, and whether the employee’s duties are in any way related to the contract or other agreement.(2) The nature, length, and type of the employee’s relationship with the organization, whether the employee’s position involves policymaking or supervision of other employees and the relationship of the position with the organization to the work to be performed under the proposed contract or other agreement.(3) Whether such a relationship would result in the appearance of or the potential for a conflict of interest.(g) Any suspension involving proposed contracts under this rule shall be in accordance with procedures set forth in the applicable Federal Acquisition Regulation, FAR 9.4.
§ 307.735-304 Employment after leaving 
Peace Corps.(a) Employees may negotiate for prospective employment with non- Federal Government organizations only when they have no duties as Peace Corps employees which could affect that organization’s interest, or after they have disqualified themselves, on the



30155^ ^ r a L R e g is te r ^ / —V o l ^ ^ N o .  156 / Thursday, August 13, 1987 / Rules and Regulationswritten permission of their supervisor, from such duties.(b) For 1 year after leaving Peace Corps, no regular or special employee may serve pursuant to a personal or nonpersonal services contract or other agreement or accept employment with a Peace Corps contractor for a position in which he or she would be working in any activity supported in whole or in part by Peace Corps funds received under a Peace Corps program which was within the boundaries of the employee’s official responsibility or in which he or she participated personally while employed at Peace Corps. This 1- year ban shall not apply to those overseas employees whose positions are converted to personal services contracts at the convenience of the Peace Corps as determined jointly by the Associate Directors for International Operations and Management.(c) If, within 1 year after leaving Peace Corps, an individual accepts employment in violation of this rule, Peace Corps will disallow the costs allocated under the contract or other agreement for that position. In addition, a letter describing the violation will be placed in the personnel files of the former employee and the requiring office current or former staff member(s) responsible for issuing an individual personal or non-personal services contract.
§ 307.735-305 Employment with Peace 
Corps contractor.An employee of a Peace Corps contractor who is compensated directly or indirectly from Peace Corps funds will be ineligible to be compensated under any personal or nonpersonal services contract with this Agency which will result in the employee being paid twice for the same time or product.
§ 307.735-306 Association with non-Peace 
Corps contractor while a Peace Corps 
employee.(a) Teaching, lecturing, and writing—(1) Use o f information. An employee shall not, either for or without compensation, engage in teaching, lecturing, or writing that is dependent on information obtained as a result of his or her Government employment, except when that information has been or on request will be made available to the general public or when the agency head gives advance written authorization for the use of nonpublic information on the basis that the proposed use is in the public interest.(2) Compensation. No employee may accept compensation or anything of value for any lecture, discussion, writing, or appearance* the subject

matter of which is devoted substantially to the Peace Corps programs or which draws substantially on official data or ideas which have not become part of the body of public information.(3) Clearance o f publications. No employee may submit for publication any writing, other than recruiting information, the contents of which are devoted to the Peace Corps programs or to any other matter which might be of official concern to the U.S. Government without in advance clearing the writing with the Director of Public Affairs. Before clearing any such writing, the Director of Public Affairs will consult with the appropriate Peace Corps office.(b) State and local government 
employment. Regular employees may not hold office or engage in outside employment under a State or local government except with prior approval of the General Counsel, Peace Corps.(c) All employees not required by § 307.735-401 to report their outside employment and financial interests shall inform their supervisors of all outside paid and unpaid employment they hold or accept.(d) Employees in positions classified at the FP-1 or above levels who intend to engage in outside employment shall notify the DAEO in writing of the nature of their duties and the name and address of the organization for which or the individual for whom they will work. The notification will be made annually by June 30, with additions or deletions submitted as they occur.

§ 307.735-307 Gifts, entertainment, and 
favors.(a) From donors dealing with Peace 
Corps. (1) No regular or special employees may solicit or accept, directly or indirectly, for themselves, for any member of their family, or for any person with whom they have business or financial ties, any gift, gratuity, favor, entertainment or loan or any other thing of value, from any individual or organization which:(1) Has, or is seeking to obtain, contractual or other business or financial relations with Peace Corps;(ii) Has interests that may be substantially affected by the performance or nonperformance of the employee’s official responsibility;(iii) It is any way attempting to affect the employee’s exercise of his or her official responsibility; or(iv) Conducts operations or activities that are regulated by Peace Corps.(2) Paragraph (a)(1) of this section does not prohibit, even if the donor has dealings with Peace Corps:(i) Acceptance of things of value from parents, children, or spouse if those

relationships rather than the business of the donor is the motivating factor for the gift;(ii) Acceptance of food and refreshments of nominal value on infrequent occasions in the ordinary course of breakfast, luncheon, or dinner meetings or other meetings;(iii) Solicitation and acceptance of loans from banks or other financial institutions to finance proper and usual activities of employees, such as home mortgage loans, solicited and accepted on customary terms;(iv) Acceptance on behalf of minor dependents of fellowships, scholarships, or educational loans awarded on the basis of merit and/or need;(v) Acceptance of awards for meritorious public: contribution or achievement given by a charitable, religious, professional, social, fraternal, nonprofit educational and recreational, public service, or civic organization.(3) Regular or special employees need not return unsolicited advertising or promotional material, such as pens, pencils, note pads, calendars, and other things of nominal intrinsic value.(b) From other Peace Corps 
employees. No employees in superior official positions may accept any gifts presented as contributions from employees in lower grades. No employees shall solicit contributions from other employees for a gift to an employee in a superior official position, nor shall any employees make a donation as a gift to an employee in a superior official position. However, this paragraph does not prohibit a voluntary gift of nominal value or donation in a nominal amount made on a special occasion such as marriage, illness, or retirement.(c) From foreign governments. No regular employee may solicit or, without the consent of the Congress, receive any present, decoration, emolument, pecuniary favor, office, title, or any other gift from any foreign government. See 5 U .S.C. 7342; Executive Order 11320; and 22 CFR Part 3.(d) Gifts to Peace Corps. Gifts to the United States or to Peace Corps may be accepted in accordance with section 10(a)(4) of the Peace Corps Act and Peace Corps Manual section 721.(e) Reimbursement for expenses. Neither this section nor § 307.735-r310(a) precludes an employee from receipt of bona fide reimbursement, unless prohibited by law, for expenses of travel and such other necessary subsistence as is compatible with this part and for which no Government payment or reimbursement is made. An employee may personally accept reimbursement
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from organizations that qualify for tax- deductible contributions under section 501(c)(3) of the Internal Revenue Code. However, this paragraph does not allow an employee to be reimbursed, or payment to be made on his or her behalf, for excessive personal living expenses, gifts, entertainment, or other personal benefits. Nor does it allow an employee to receive non-Government reimbursement of travel expenses for travel on official business under Peace Corps orders; but rather, such reimbursement, if any, should be made to Peace Corps and amounts received should be credited to its appropriation.If an employee receives accommodations, goods, or services in kind from a non-Government source, this item or items will be treated as a donation to Peace Corps and an appropriate reduction will be made in per diem or other travel expenses payable.
§ 307.735-308 Economic and financial 
activities of employees abroad.(a) Prohibitions in any foreign 
country. A  U.S. citizen employee abroad is specifically prohibited from engaging in the activities listed below in any foreign country:(1) Speculation in currency exchange;(2) Transactions at exchange rates differing from local legally available rates, unless such transactions are duly authorized in advance by the agency;(3) Sales to unauthorized persons whether at cost or for a profit of currency acquired at preferential rates through diplomatic or other restricted arrangements;(4) Transactions which entail the use, without official sanction, of the diplomatic pouch;(5) Transfers of funds on behalf of blocked nationals, or otherwise in violation of U .S. foreign funds and assets control;(6) Independent and unsanctioned private transactions which involve an employee as an individual in violation of applicable control regulations of foreign governments;(7) Acting as an intermediary in the transfer of private funds for persons in one country to persons in another country, including the United States;(8) Permitting use of one’s official title in any private business transactions or in advertisements for business purposes.(b) Prohibitions in country o f 
assignment. (1) A  U.S. citizen employee shall not transact or be interested in any business or engage for profit in any profession or undertake other gainful employment in any country or countries to which he or she is assigned or

detailed in his or her awn name or through the agency of any other person.(2) A  U .S. citizen employee shall not invest in real estate or mortgages on properties located in his or her country of assignment The purchase of a house and land for personal occupancy is not considered a violation of this subparagraph.(3) A  U.S. citizen employee shall not invest money in bonds, shares, or stocks of commercial concerns headquartered in his or her country of assignment or conducting a substantial portion of business in such country. Such investments, if made prior to knowledge of assignment or detail to such country or countries, may be retained during such assignment or detail.(4) A  U.S. citizen employee shall not sell or dispose of personal property, including automobiles, at prices producing profits which result primarily from import privileges derived from his or her official status as an employee for the U.S. Government.
§ 307.735-309 information.(a) Release o f information to the 
press. (1) Regular or special employees shall not withhold information from the press or public unless that information is classified or administratively controlled (limited official use). All responses to requests for information from the press should be referred to the Director of Public Affairs who will be responsible for all releases. Regular and special employees should be certain that information given to the press and public is accurate and complete.(2) Any questions as to the classification or administrative control of information should be referred to the DAEO.(3) No regular or special employee may record by electronic or other divice any telephone or other conversation, or listen in on any telephone conversation without the consent of all parties thereto.(b) Disclosure and misuse o f inside 
information. No employee may, directly or indirectly, disclose or use for his or her own benefit, or for the private benefit of another, inside information as described in paragraph (c) of this section. The use of such information by an employee is restricted to the proper performance of his or her official duties. The disclosure of such information is restricted to official Peace Corps channels unless disclosure is authorized by the Director, the Deputy Director, the General Counsel, or an Associate Director of Peace Corps. In particular, no employee may:

,(1) Engage in, directly or indirectly, a financial transaction as a result of or primarily relying on such information; or(2) Publish any book or article, or deliver any speech or lecture, based on or using such information.(c) Definition. The term “inside information” as used in this section means, generally, information obtained under Government authority which has not been made available to the general public and which could affect the rights or interests of the Government or of a non Government organization or person. Such information includes information about Peace Corps operations or administration, and personnel which could influence someone’s dealing with Peace Corps.(d) This section is not intended to discourage the disclosure through proper channels of information which has been or should be made public, or which is by law to be made available to the public. Also, employees are encouraged to teach, lecture, and write, provided they do so in accordance with the provisions of this section and § § 307.735-301 and 307.735.306.
§ 307.735-310 Speeches and participation 
in conferences.(a) Fees and expenses. (1) Although an employee may not accept a fee for his or her own use or benefit for making a speech, delivering a lecture, or participating in a discussion if the subject is Peace Corps or Peace Corps programs or if such services are part of the employee’s official Peace Corps duties, the employee may suggest that the amount otherwise payable as a fee or honorarium be contributed to Peace Corps under the authority of section 10(a)(4) of the Peace Corps Act.(2) When a meeting, discussion, etc., to which paragraph (a)(1) of this section refers takes place at a substantial distance from the employee’s home, he or she may accept reimbursement for the actual cost of transportation and necessary subsistence, or expenses, but in no case shall he or she receive any amount for personal benefit. Such reimbursements shall be reported by the employee to his or her immediate supervisors.(3) An employee may accept fees for speeches, eta dealing with subjects other than Peace Corps or Peace Corps programs when no official funds have been used in connection with his or her appearance and such activities do not interfere with the efficient performance of his or her duties.(4) In order to avoid even the appearance of a conflict of interest, whether or not a fee is offered should



not be determinative of whether an employee makes a speech or participates in a discussion if the subject is Peace Corps or its programs, or if such services are part of the employee's official duties.(b) R acial segregation. No employee may participate for Peace Corps in conferences or speak for Peace Corps before audiences where any racial group has been segregated or excluded from the meeting, from any of the facilities or conferences, or from membership in the organization sponsoring the conference or meeting.(1) When a request for Peace Corps speakers or participation is received under circumstances where segregation may be practiced, the Director of Public Affairs shall make specific inquiry as to the practices of the organization before the request is filled.(2) If the inviting organization shows a willingness to modify its practices,Peace Corps will cooperate in such efforts.(3) Exceptions to this paragraph may be made only by the Director, Peace Corps and in his or her discretion.
§ 307.735-311 Partisan political activity.(a) Prohibited activities. No employee may:(1) Use his or her official authority or influence for the purpose of interfering with an election or affecting the result thereof; or(2) Take any active part in partisan political management or in political campaigns, except as may be provided by or pursuant to statute, 5 U .S.C. 7324.(b) Intermittent em ployees. Persons employed on an irregular or occasional basis are subject to paragraph (a) of this section only while in active duty status and for the 24 hours of any day of actual employment.(c) Excepted activities. Paragraph (a) 

of this section does not apply to:(1) Nonpartisan campaigns and elections in which none of the candidates is to be nominated by or elected as representing a national or State political party, such as most school board elections; or(2) Political activities connected with questions of public interest which are not specifically identified with national 
or State political parties, such as constitutional amendments, referenda, and the like (5 U .S.C. 7326).(d) Excepted communities. Paragraph (a) of this section does not apply to employees who are residents of certain communities. These communities, which nave been designated by the Office of Personnel Policy and Operations (5 CFR 733.301), consist of a number of communities in suburban Washington,

DC, and a few communities elsewhere in which a majority of the voters are Government employees. Employees who are residents of the designated communities may be candidates for, or campaign for others who are candidates for, local office if they or the candidates for whom they are campaigning are running as independent candidates. An employee may hold local office only in accordance with §§ 307.735-301 through 307.735-306 relating to outside employment and associations.(e) Special Government employees are subject to the statute for the 24 hours of each day or which they do any work for the Government.(f) While regular employees may explain and support governmental programs that have been enacted into law, in exercising their official responsibilities they should not publicly support or oppose pending legislation, except in testimony required by the Congress.
§ 307.735-312 Use of Government 
property.A  regular or special employee s h a ll  not directly or indirectly use, or allow the use of, Government property of a n y  kind, including property leased to the Government for other than officially approved activities. A ll employees have a positive duty to protect and conserve Government property, including equipment, supplies, and other property entrusted or issued to them. By law, penalty envelopes may be used only for official U.S. Government mail.

§ 307.735-313 Indebtedness.Peace Corps considers the indebtedness of its employees to be a matter of their own concern and will not function as a collection agency. Nevertheless, a regular or special employee shall pay each just financial obligation in a proper and timely manner, especially one imposed by law such as Federal, State, or local taxes.For the purpose of this section, a "just financial obligation" means one acknowledged by the employee or reduced to judgment by a court, or one imposed by law such as Federal, State or local taxes, and "in a proper and timely manner” means in a manner which the agency determines does not, under the circumstances, reflect adversely on the Government as his or her employer. In the event of a dispute between an employee and an alleged creditor, this section does not require Peace Corps to determine the validity or amount of the disputed debt.

§ 307.735-314 Gambling, betting, and 
lotteries.A  regular or special employee shall not participate, while on Government owned or leased property or while on duty for the Government in any gambling activity, including the operation of a gambling device, in conducting a lottery or pool, in a game for money or property, or in selling or purchasing a numbers slip or ticket.

§ 307.735-315 Discrimination.No regular or special employee may make inquiry concerning the race, political affiliation, or religious beliefs of any employee or applicant in connection with any personnel action and may not practice, threaten, or promise any action against or in favor of an employee or applicant for employment because of race, color, religion, sex, age, or national origin and in the competitive service on the basis of politics, marital status, or physical handicap.
§ 307.735-316 Related statutes and 
regulations.Each employee should be aware of the following related statutes and regulations:(a) House Concurrent Resolution 175, 85th Congress, 2nd Session, 72A Stat.Bl2, the "Code of Ethics for Government Service.”(b) The prohibition against lobbying with appropriated funds (18 U .S.C. 1913).(c) The prohibitions against disloyalty and striking (5 U .S.C. 7311,18 U .S.C.1918).(d) The prohibition against accepting honoraria of more than $2,000 per speech, appearance, or article (2 U.S.C. 441i).(e) The prohibitions against: (1) The disclosure of classified information (18 U .S.C. 798, 50 U.S.C. 783), and (2) the disclosure of confidential information (18 U.S.C. 1905).(f) The provisions relating to the habitual use of intoxicants to excess (5 U.S.C. 7352).(g) The prohibition against the misuse of a Government vehicle (31 U .S.C.638a (c)).(h) The prohibition against the misuse of the franking privilege (18 U .S.C. 1719).(i) The prohibition against the use of deceit in an examination or personnel action in connection with Government employment (18 U .S.C. 1917).(j) The prohibitions against fraud or false statements in a Government matter and filing false claims (18 U .S.C. 1001 and 287).(k) The prohibition against mutilating or destroying a public record (18 U.S.C. 2071).



30158 Federal Register / V o l. 52, N o . 156 / Thursday, August 13, 1987 / Rules and Regulations

(1) The prohibition against counterfeiting and forging transportation requests (18 U .S.C. 508).(m) The prohibitions against: (1) Embezzlement of Government money or property (18 U.S.C. 641); (2) failing to account for public money (18 U.S.C. 643); and (3) embezzlement of the money or property of another person in the possession of an employee by reason of his or her employment (18 U .S.C. 654).(n) The prohibition against unauthorized use of documents relating to claims from or by the Government (18 U .S.C. 285).(o) The prohibitions against political activities in subchapter III of chapter 73 of title 5, United States Code, and 18 U .S.C. 602, 603, and 607.(p) The prohibition against gifts to employees’ superiors and the acceptance thereof (5 U .S.C. 7351).(q) Chapter 11 of title 18, United States Code, relating to bribery, graft, and conflicts of interest, which is specifically applicable to special Government employees as well as to regular employees.(r) The prohibition against accepting gifts from foreign governments (5 U .S.C. 7342).(s) The prohibition against an employee acting as the agent of a foreign principal registered under the Foreign Agents Registration Act (18 U .S.C. 219).(t) The prohibition against appointing or advocating the appointment of a relative to a position within the Agency (5 U .S.C. 3110).(u) The prohibition against postemployment conflicts of interest (18 U .S.C. 207).
Subpart D— Procedures for 
Submission by Employees and Review 
of Statements of Employment and 
Financial Interests

§ 307.735-401 Submission of statements.(a) Officials and employees occupying positions classified at the FE-3 level and above are required by Title II of the Ethics in Government Act of 1978, as amended, Title II of Pub. L. 95-521, to file annual Executive Personnel Financial Disclosure Reports. They need not also hie the statement of employment and financial interests required by the following provisions.(b) (1) Regulations of the Office of Personnel Policy and Operations (5 CFR Part 735) require Peace Corps to adopt regulations providing for the submission of statements of employment and financial interests from certain regular employees and all special employees.(2) All special employees and those regular employees occupying positions

described in paragraph (c) of this section shall complete statements of employment and financial interests and submit them to the DAEO not later than 5 days prior to entrance on duty. The Director of Personnel Policy and Operations shall be responsible for supplying all new employees with the necessary forms prior to their initial employment, extensions, or reappointments.(3) The initial statement of employment and financial interests shall include information on organizations with which the employee was associated during the 2 years prior to his or her employment by Peace Corps, as well as information about current associations. Special employees shall also indicate to the best of their knowledge which organizations listed currently on their forms have contracts with or are applying for contracts with the Peace Corps. If any information required to be included on the statement, including holdings placed in trust, is not known to an employee but is known to another person, he or she is required to request that other person to submit information on his or her behalf.(4) Current employees shall file a statement on or before June 30 each year. The Director of Personnel Policy and Operations shall be responsible for insuring that statements are distributed to all affected employees. Notwithstanding the filing of the annual report required by this paragraph each employee shall at all times avoid acquiring a financial interest that could result, or taking an action that would result, in a conflict of interest and a violation of the conflict-of-interest provisions of section 208 of title 18, United States Code, or the conflict-of- interest provisions of this part.(5) In the case of temporary summer employees hired at FP-7 or equivalent and below to perform duties other than those of an expert or consultant, the reporting requirement will be waived. It may also be waived by the Director of Personnel Policy and Operations with respect to other appointments, except as experts or consultants, upon a finding that the duties of the position held by the special Government employee are of a nature and at such a level of responsibility that the reporting of employment and financial interests is not necessary to protect the integrity of the Government.(6) Regular or special employees are not required to submit in a statement of employment and financial interests any information about their connection with or interest in a professional society or a charitable, religious, social, fraternal, recreational, public service, civic, or

political organization not conducted as a business enterprise. For this purpose, any organizations doing work involving or potentially involving contracts with the Government are considered business enterprises and are required to be included in a regular or special employee’s statement of employment and financial interests.(7) The statements of employment and financial interests required are in addition, and not in substitution for or in derogation of, any similar requirement imposed by law, order, or regulation.The submission of a statement by an employee does not permit him or her or any other person to participate in a matter in which his or her or other persons’ participation is prohibited by law, order, or regulations.(8) A  regular employee who believes that his or her position has been improperly included under Peace Corps regulations as one requiring the submission of a statement of employment and financial interests shall be given an opportunity for review through Peace Corps’ grievance procedures to determine whether the position has been improperly included.(c) Statements shall be submitted by employees who are engaged in any aspect of Government contracting or procurement activities including, but not limited to, the planning, design, award, monitoring, and evaluation of Peace Corps procurement of goods and services; and by all special employees (expert and consultants).
§ 307.735-402 Review of statements.(a) The DAEO shall review all statements and forward the names of all listed organizations to the Director of Contracts. In addition, if the information provided in the statement indicates on its face a real, apparent, or potential conflict of interest under § § 307.735-301 through 307.735-305 of these standards, the DAEO will review the situation with the particular employee. If the DAEO and the employee are unable to resolve the conflict to the DAEO’s satisfaction, or if the employee wishes to request an exception to any of the above enumerated rules, the case will be referred to the Committee on Conflict of Interest. The Committee is authorized to recommend appropriate remedial action to the Director, who is authorized to take such action as may include, but is not limited to, changing assigned duties, requiring the employee or special employee to divest himself of a conflicting interest, taking disciplinary



30159Federal Register / V o l. 52, N o . 156 / Thursday, A ugust 13, 1987 / Rules and Regulationsaction, or disqualifying or accepting the self-disqualification of the employee or special employee for a particular assignment.(b) Hie Contracts Division shall maintain a list of all the organizations with which employees are or have been associated, as well as a list of all current contractors with the Agency. The list o f organizations shall include the names of all employees associated with the identified organizations. When names of organizations with which new employees are or have been associated are submitted to the Contracts Office, they shall be checked against the list of current contractors. Similarly, before any new contracts are awarded, the names of the potential contractors will be checked against the master list of organizations with which employees are or have been associated. Any real, apparent, or potential conflicts which come to light as a result of these cross checks will be referred to the DAEO for review. The DAEO will proceed as in paragraph (a) of this section, referring the matter to the Committee on Conflict of Interest if necessary.(c) Whenever an organization submits a proposal or application or otherwise indicates in writing its intent to apply for or seek a specific contract, the Peace Corps Contracts Division shall immediately forward a copy of the relevant sections of the Agency standards of conduct to that organization.(d) Whenever a regular or special employee begins or terminates his or her employment with Peace Corps, the Office of Personnel Policy and Operations shall provide that employee with a copy of the rules found in§ 307.735-304 restricting a person’s employment after leaving Peace Corps. Personnel shall also notify the DAEO when an employee terminates. One year after the date of termination the DAEO will instruct the Contracts Office to remove from the master list any organizations with which the terminated employee was associated unless other current employees are associated with those organizations. Six years after the date of termination the DAEO will destroy the statement of employment and financial interests.Signed at Washington, DC, on July 2,1987.
Loret Miller Ruppe,
Director, Peace Corps.[FR Doc. 87-18107 Filed 8-12-87; 8:45 am]
BILLING CODE 6051-01-M

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

25 CFR Part 62 

Enrollment AppealsJuly 16,1987.
AGENCY: Bureau of Indian Affairs, Interior.
ACTION: Final rule.
SUMMARY: The Bureau of Indian Affairs (BLA) is revising the regulations contained in Part 62 which provide enrollment appeal procedures. The stated purpose of this rule has been to provide procedures for the filing of appeals in conjunction with the rejection of any name from a roll of an Indian tribe when final approval rests within the purview of the Secretary of the Interior. The stated purpose no longer adequately covers the various enrollment actions subject to Secretarial appeal which should properly be processed under this rule. Because of the narrow stated purpose, the procedures contained in this Part 62 apply to appeals from some adverse enrollment actions while the procedures contained in 25 CFR Part 2, which provide procedures for appeals from administrative actions by BIA officials, apply to appeals from other adverse enrollment actions. This has resulted not only in confusion over which rule governs an appeal from a particular enrollment action, but also in different procedures being applicable to individuals who may be appealing from essentially the same enrollment action. The intent of the revision, therefore, is to provide uniform appeal procedures from adverse enrollment actions where individuals have a right to appeal the action to the Secretary. In addition the regulations have been revised to provide for final Departmental action on certain enrollment appeals by Area Directors of the BIA and to make general changes of an administrative nature, including the elimination of sex-based and gender specific terminology. This Part has been previously redesignated from 25 CFR Part 42 at 47 FR 13327, March 30,1982. 

e f f e c t iv e  d a t e : September 14,1987.
FOR FURTHER INFORMATION CONTACT: Mitchell L. Bush, Jr., Chief, Branch of Tribal Enrollment Services, Division of Tribal Government Services, Bureau of Indian Affairs, Room 1352 Main Interior, 1951 Constitution Avenue, NW ., Washington DC 20245, telephone number: (202) 343-3592, (FTS 343-3592). 
SUPPLEMENTARY INFORMATION: The authority to issue these rules and

regulations is vested in the Secretary of the Interior by 5 U .S.C. 301 and 25 U .S.C. 2 and 9. This final rule is published in exercise of rulemaking authority delegated by the Secretary of the Interior to the Assistant Secretary— Indian Affairs in the Departmental Manual at 209 DM 8.The rule contained in this Part 62 was promulgated and amended in the mid- 60’s and there have been no amendments since that time. The stated purpose of Part 62, to provide procedures for the filing of appeals in conjunction with the rejection of any name from a roll of an Indian tribe when final approval thereof rests within the purview of the Secretary of Interior, no longer adequately covers thé various enrollment actions or disputes subject to Secretarial appeal which should properly be processed under the same procedures. Currently, both the regulations contained in this Part 62 and in 25 CFR Part 2 can apply depending upon the immediate effect of the enrollment action on the individual. The rule in 25 CFR Part 2 provides procedures for filing appeals from administrative actions by BIA officials. Consequently, any adverse enrollment action subject to a Secretarial appeal which does not result in the removal of a name from a roll must technically be appealed under the procedures contained in 25 CFR Part 2. This can and has resulted in members of the same family being subject to different appeal procedures in conjunction with essentially the same enrollment action. An example is the change in the degree of Indian blood attributed to an individual. For that individual the change may only constitute an administrative action subject to a Part 2 appeal. However, the change can result in the removal of the names of that individual’s children or grandchildren from a roll which must be appealed under Part 62.The service provisions as well as other requirements contained in 25 CFR Part 2 are more burdensome on individuals who are appealing than the Part 62 provisions. Furthermore, the impact of enrollment actions is usually limited to individuals or their immediate family and the substance of the actions or decisions involve information of a personal nature which is subject to the provisions of the Privacy Act. Consequently, the service provisions to other interested parties under 25 CFR Part 2 are unnecessary if not inappropriate. One possible exception is tribal entities in the case of membership actions, However, the regulations in Part 62 provide for tribal participation in the
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appeal proceedings when appropriate. The rule in this Part 62 has, therefore, been revised to provide uniform procedures to apply to all Secretarial appeals concerning enrollment matters or disputes.The revision to this rule is not intended to expand or to create any new rights to a Secretarial appeal. It only provides uniform procedures where there already exists the right to a Secretarial appeal. Adverse enrollment actions from which an individual may file an appeal are enumerated in revised § 62.4. The procedures contained in this revision to Part 62 also apply to a tribal committee filing an appeal as provided for in § 61.11 of Part 61 of this chapter. Under Part 61 when the recommendations and determinations of the tribal committee are applicable, the BIA official will accept the determination of the tribal committee as to an individual’s eligibility for tribal membership unless the determination is clearly erroneous. If the BIA official does not accept the recommendations or determinations of the tribal committee, the tribal committee shall be so notified and may file an appeal from the action under the procedures contained in this Part 62.The organization and wording of Part 62 have been extensively revised in an attempt to eliminate any vagueness or uncertainty as to the actual procedures to be followed. However, the procedures individuals must follow to file an appeal from an adverse enrollment action subject to Secretarial appeal have not been changed. An individual’s appeal must be in writing and must be filed within a specified length of time and the burden of proof is on the individual.A  significant procedural change has been included in the revision with regard to procedures BIA personnel will follow. On certain appeals Bled from adverse actions taken by a tribal committee or BIA Superintendent, the decision of the BIA Director on the appeal will constitute final Departmental action. The BIA Director will not make a final decision for the Department, however, when the appealed adverse enrollment action is either the change in degree of Indian blood by a tribal committee which affects a tribal member and the tribal governing document provides for an appeal of the action to the Secretary, or the change in degree of Indian blood by a BIA official which affects an individual. Historical records and information relevant to appeals involving blood degree changes may not be readily available to BIA Directors. Consequently, final Departmental action

on blood degree changes subject to Secretarial approval will be taken by the Assistant Secretary—Indian Affairs. It should be noted that when the change in degree of Indian blood for a tribal member is by a tribal committee and the tribal governing document does not provide for an appeal of the action to the Secretary, the regulations in this Part 62 would not be applicable. The tribal procedures contained in the tribal governing document would govern.The primary author of this document is Kathleen L. Slover, Branch of Tribal Enrollment Services, Division of Tribal Government Services, Bureau of Indian Affairs, Room 1352 Main Interior, 1951 Constitution Avenue NW., Washington, DC 20245, telephone number: (202) 343- 3592 (FTS-343-3592).The Department of the Interior has determined that the rule contained in this Part 62 is a rule of agency procedure or practice. The regulations contained in Part 62 govern agency procedures for the filing and processing of enrollment appeals which do not themselves alter the rights or interests of parties although they may alter the manner in which the parties present their viewpoints to the agency. Therefore, this rulemaking action revising Part 62 is exempted under 5 U .S.C. 553(b)(A) from advance notice and public procedure requirements.In accordance with Office of Management and Budget regulations contained in 5 CFR 1320.3(c), approval of the information collections contained in this rule is not required.The regulations in this Part 62 provide administrative procedures for the filing of enrollment appeals and are limited in applicability to Departmental personnel, individuals who are appealing enrollment actions where there is a Secretarial appeal and in some instances tribal entities. The number of tribal entities that might be involved is, however, minimal and this rule will not have a significant economic effect on those few tribal entities. Therefore, the Department of the Interior has determined that this is not a major rule under E. 0 . 12291 and does not have a significant economic impact on a substantial number of small entities within the meaning of the Regulatory Flexibility Act, 5 U .S.C. 601 et seq.The Department of the Interior has determined that this rule does not significantly affect the quality of the human environment and, therefore, does not require the preparation of an Environmental Impact Statement under Section 102(2)(C) of the National Environmental Policy Act of 1969, 42 U.S.C. 4334(2)(C).

List of Subjects in 25 CFR Part 62Administrative practice and procedure, Indians—enrollment.Accordingly, Part 62 of Subchapter F of Chapter I of Title 25 of the Code of Federal Regulations is revised to read as follows:
PART 62— ENROLLMENT APPEALS

Sea
62.1 Definitions.
62.2 Purpose.
62.3 Information collection.
62.4 Who may appeal.
62.5 An appeal.
62.6 Filing of an appeal.
62.7 Burden of proof.
62.8 Advising the tribal committee.
62.9 Action by the Superintendent.
62.10 Action by the Director.
62.11 Action by the Assistant Secretary.
62.12 Special instructions

Authority: 5 U .S.C. 301, 25 U .S.C. 2 and 9.

§ 62.1 Definitions.As used in these regulations:“A ssistant Secretary" means the Assistant Secretary of the Interior for Indian Affairs or an authorized representative acting under delegated authority.“Bureau” means the Bureau of Indian Affairs of the Department of the Interior.“Com m issioner" means the Commissioner of Indian Affairs or an authorized representative acting under delegated authority.“Department” means the Department of the Interior.
"D irector  means the Area Director of the Bureau of Indian Affairs area office which has administrative jurisdiction over the local field office responsible for administering the affairs of a tribe, band, or group of Indians or an authorized representative acting under delegated authority.“Secretary ’ means the Secretary of the Interior or an authorized representative acting under delegate authority.
"Sponsor'* means any authorized person, including an attorney, who files an appeal on behalf of another person.“Superintendent” means the official or other designated representative of the Bureau of Indian Affairs in charge of the field office which has immediate administrative responsibility with respect to the affairs of a tribe, band, or group of Indians or an authorized representative acting under delegated authority.
"Tribal Committee" means the body of a federally recognized tribal entity vested with final authority to act on enrollment matters.
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"Tribal Governing Document” means the written organizational statement governing a tribe, band or group of Indians and/or any valid document, enrollment ordinance or resolution enacted thereunder.“ Tribal Member*' means a person who meets the requirements for enrollment in a tribal entity and has been duly enrolled.
§ 62.2 Purpose.(a) The regulations in this Part are to provide procedures for the filing and processing of appeals from adverse enrollment actions by Bureau officials.(b) The regulations in this Part are not applicable and do not provide procedures for the filing of appeals from adverse enrollment actions by tribal committees, unless:(1) The adverse enrollment action is incident to the preparation of a tribal roll subject to Secretarial approval; or(2) An appeal to the Secretary is provided for in the tribal governing document.
§ 62.3 Information collection.In accordance with the Office of Management and Budget regulations contained in 5 CFR 1320.3, approval of the information collection requirements contained in this Part is not required.
§ 62.4 Who may appeal.(a) A  person who is the subject of an adverse enrollment action may file or have filed on his/her behalf an appeal.An adverse enrollment action is:(1) The rejection of an application for enrollment by a Bureau official incident to the preparation of a roll for Secretarial approval;(2) The removal of a name from a tribal roll by a Bureau official incident to review of the roll for Secretarial approval;(3) The rejection of an application for enrollment or the disenrollment of a tribal member by a tribal committee when the tribal governing dpcument provides for an appeal of the action to the Secretary;(4) The change in degree of Indian blood by a tribal committee which affects a tribal member when the tribal governing document provides for an appeal of the action to the Secretary;(5) The change in degree of Indian blood by a Bureau official which affects an individual; and(6) The certification of degree of Indian blood by a Bureau official which affects an individual.(b) A  tribal committee may file an appeal as provided for in § 61.11 of Part 61 of this chapter.

(c) A  sponsor may file an appeal on behalf of another person who is subject to an adverse enrollment action.
§ 62.5 An appeal.(a) An appeal must be in writing and must be filed with the Bureau official designated in the notification of an adverse enrollment action, or in the absence of a designated official, with the Bureau official who issued the notification of an adverse enrollment action; or when the notification of an adverse action is made by a tribal committee with the Superintendent.(b) An appeal may be on behalf of more than one person. However, the name of each appellant must be listed in the appeal.(c) An appeal filed by mail or filed by personal delivery must be received in the office of the designated Bureau official or of the Bureau official who issued the notification of an adverse enrollment action by close of business within 30 days of the notification of an adverse enrollment action, except when the appeal is mailed from outside the United States, in which case the appeal must be received by the close of business within 60 days of the notification of an adverse enrollment action.(d) The appellant or sponsor shall furnish the appellant’s mailing address in the appeal. Thereafter, the appellant or sponsor shall promptly notify the Bureau official with whom the appeal was filed of any change of address, otherwise the address furnished in the appeal shall be the address of record.(e) An appellant or sponsor may request additional time to submit supporting evidence. A  period considered reasonable for such submissions may be granted by the Bureau official with whom the appeal is filed. However, no additional time will be granted for the filing of the appeal.(f) In all cases where an appellant is represented by a sponsor, the sponsor shall be recognized as fully controlling the appeal on behalf of the appellant. Service of any document relating to the appeal shall be on the sponsor and shall be considered to be service on the appellant. Where an appellant is represented by more than one sponsor, service upon one of the sponsors shall be sufficient.

§ 62.6 Filing of an appeal.(a) Except as provided in paragraph(b) of this section, a notification of an adverse enrollment action will be mailed to the address of record or the last available address and will be considered to have been made and

computation of the appeal period shall begin on:(1) The date of delivery indicated on the return receipt when notice of the adverse enrollment action has been sent by certified mail, return receipt requested; or(2) Ten (10) days after the date of the decision letter to the individual when notice of the adverse enrollment action has not been sent by certified mail return receipt requested and the letter has not been returned by the post office; or(3) The date the letter is returned by the post office as undelivered whether the notice of the adverse enrollment action has been sent by certified mail return receipt requested or by regular mail.(b) When notification of an adverse enrollment action is under the regulations contained in Part 61 of this chapter, computation of the appeal period shall be in accordance with §61.11.(c) In computing the 30 or 60 day appeal period, the count begins with the day following the notification of an adverse enrollment action and continues for 30 or 60 calendar days. If the 30th or 60th day falls on a Saturday, Sunday, legal holiday, or other nonbusiness day, the appeal period will end on the first working day thereafter.
§ 62.7 Burden of proof.(a) The burden of proof is on the appellant or sponsor. The appeal should include any supporting evidence not previously furnished and may include a copy or reference to any Bureau or tribal records having a direct bearing on the action.(b) Criminal penalties are provided by statute for knowingly filing false or fraudulent information to an agency of the United States government (18 U.S.C. 
1001) .

§ 62.8 Advising the tribal committee.Whenever applicable, the Superintendent or Director shall notify the tribal committee of the receipt of the appeal and shall give the tribal committee the opportunity to examine the appeal and to present such evidence as it may consider pertinent to the action being appealed. The tribal committee shall have not to exceed 30 days from receipt of notification of the appeal in which to present in writing such statements as if may deem pertinent, supported by any tribal records which have a bearing on the case. The Director or Superintendent may grant the tribal committee
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§ 62.9 Action by the SuperintendentWhen an appeal is from an adverse enrollment action taken by a Superintendent or tribal committee, the Superintendent shall acknowledge in writing receipt of the appeal and shall forward the appeal to the Director together with any relevant information or records; the recommendations of the tribal committee, when applicable; and his/her recommendations on the appeal.
§ 62.10 Action by the Director.(a) Except as provided in paragraph(c) of this section, when an appeal is from an adverse enrollment action taken by a Superintendent or tribal committee, the Director will consider the record as presented together with such additional information as may be considered pertinent. Any additional information relied upon shall be specifically identified in the decision. The Director shall make a decision on the appeal which shall be final for the Department and which shall so state in the decision. The appellant or sponsor will be notified in writing of the decision. Provided that, the Director may waive his/her authority to make a final decision and forward the appeal to the Assistant Secretary for final action.(b) When an appeal is from an adverse enrollment action taken by a Director, the Director shall acknowledge in writing receipt of the appeal and shall forward the appeal to the Assistant Secretary for final action together with any relevant information or records; the recommendations of the tribal committee, when applicable; and his/ her recommendations.(c) The Director shall forward the appeal to the Assistant Secretary for final action together with any relevant information or records; the recommendations of the tribal committee, when applicable; and his/ her recommendations when the adverse enrollment action which is being appealed is either:(1) The change in degree of Indian blood by a tribal committee which affects a tribal member and the tribal governing document provides for an appeal of the action to the Secretary; or(2) The change in degree of Indian blood by a Bureau official which affects an individual.
§ 62.11 Action by the Assistant Secretary.The Assistant Secretary will consider the record as presented, together with such additional information as may be considered pertinent. Any additional information relied upon shall be

specifically identified in the decision. The Assistant Secretary shall make a decision on the appeal which shall be final for the Department and which shall so state in the decision. The appellant or sponsor will be notified in writing of the decision.
§ 62.12 Special instructions.To facilitate the work of the Director, the Assistant Secretary may issue special instructions not inconsistent with the regulations in this Part 62.Ross O . Swimmer,
Assistant Secretary, Indian Affairs.
[FR Doc. 87-18454 Filed 8-12-87; 8:45 am] 
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Abatement of Interests; Definition of 
Ministerial ActAGENCY: Internal Revenue Service, Treasury.ACTION: Temporary regulations.SUMMARY: This document contains temporary regulations relating to the definition of ministerial act for the purposes of abatement of interest. Changes to the applicable law were made by the Tax Reform Act of 1986. The temporary regulations affect both taxpayers requesting abatement of certain interest and Internal Revenue Service personnel responsible for administering the abatement provision and provide these persons with guidance needed to comply with the changes to the law. The text of the temporary regulations set forth in this document also serves as the text of the proposed regulations for the notice of proposed rulemaking on this subject in the Proposed Rules section of this issue of the Federal Register.EFFECTIVE DATE: The regulations are effective for interest accruing with respect to deficiencies or payments for taxable years beginning after December 31,1978.FOR FURTHER INFORMATION CONTACT: Sharon L  Hall of the Legislation and Regulations Division, Office of Chief Counsel, Internal Revenue Service, 1111 Constitution Avenue NW „ Washington, DC 20224, Attention: CC:LR:T: (202-566- 3288, not a toll-free call).

SUPPLEMENTARY INFORMATION: 
BackgroundThis document amends the Procedure and Administration Regulations (26 CFR Part 301) to provide temporary rules relating to the definition of ministerial act for the purposes of abatement of interest under section 6404(e)(1) of the Internal Revenue Code of 1986. The temporary regulations reflect the addition of section 6404(e)(1) to the Code by section 1563(a) of the Tax Reform Act of 1986 (100 Stat. 2762).Section 6404(e)(1) provides that the Commissioner may abate interest attributable to an error or delay by an officer or employee of the Internal Revenue Service (acting in an official capacity) in performing a ministerial act. The legislative history to section 6404(e)(1) provides that Congress “does not intend that this provision be used routinely to avoid payment of interest.” S. Rep. No. 313, 99th Cong., 2d Sess. 208 (1986) (Senate Report). Rather, Congress intended the section to be used in instances in which an error or delay in performing a ministerial act results in the imposition of interest, and the failure to abate the interest “would be widely perceived as grossly unfair.” Senate Report at 208.The temporary regulations define the term "ministerial act” as a procedural or mechanical act that does not involve the exercise of judgment or discretion. A  decision concerning the proper application of federal tax law (or other law) is not a ministerial act. A  ministerial act is a procedural or mechanical act that is nondiscretionary and that occurs during the processing of a taxpayer’s case after all the prerequisites to the act, such as conferences and review by supervisors, have taken place.
Special AnalysesThe Commissioner of Internal Revenue has determined that this temporary rule is not a major rule as defined in Executive Order 12291 and that a regulatory impact analysis therefore is not required. A  general notice of proposed rulemaking is not required by 5 U .S.C. 553 for temporary regulations. Accordingly, the temporary regulations do not constitute regulations subject to the Regulatory Flexibility Act (5 U .S.C. chapter 6).
Paperwork Reduction ActThe collection of information requirements contained in these regulations have been submitted to the Office of Management and Budget (OMB) in accordance with the requirements of the Paperwork Reduction Act of 1980. These


