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requirements are met (see §§404.350 
and 404.370). One of those requirements 
is that the insured individual must have 
provided at least one-half of the child’s 
or parent’s support at a specified time. 
Under section 202(b), (c), (e), (f), and (g) 
of the Act, a spouse’s or surviving 
spouse’s benefit is subject to a 
Government pension offset unless, at a 
specified time, the spouse or surviving 
spouse received at least one-half of his 
or her support from the insured 
individual (see § 404.408a).

Under the current regulations at 
§ 404.366(b), one-half support exists if 
the insured individual makes regular 
contributions to the claimant’s ordinary 
living costs and the amount exceeds 
one-half of the claimant’s ordinary living 
costs. We also consider the total income 
available to the claimant whether or not 
it is actually used for his or her living 
costs. The Social Security 
Administration’s operating instructions 
(exemplified by Social Security Ruling 
85—1) provide that one-half support 
exists if the insured individual’s 
contributions equal or exceed one-half 
of the claimant’s ordinary living costs 
and the claimant’s income (from sources 
other than the insured person), that is 
available for support, is equal to or less 
than one-half these costs. Thus, the 
change in § 404.366(b) provides that the 
insured individual provides one-half of 
the claimant’s support if he or she 
makes regular contributions for the 
claimant’s support that equal or exceed 
one-half of the claimant’s ordinary living 
costs and the claimant’s income (from 
sources other than the insured person) is 
equal to or less than one-half of those 
costs.

Regulatory Procedures

Executive Order No. 12291
The Secretary has determined that 

this is not a major rule under Executive 
Order 12291 because these regulations 
do not create costs or savingeand do 
not otherwise meet any of the threshold 
criteria for a major rule. Accordingly, a 
regulatory impact analysis is not 
required.

Paperwork Reduction A ct o f  1980

These regulations impose no 
additional reporting and recordkeeping 
requirement requiring OMB clearance.

Regulatory F lexibility  Act

We certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
because they affect only individuals. 
Therefore, a regulatory flexibility 
analysis as provided in Pub. L. 96-354,

the Regulatory Flexibility Act, is not 
required.
(Catalog of Federal Domestic Assistance 
Program No. 13.802 Social S ecu rity - 
Disability Insurance, 13.803 Social S ecu rity - 
Retirement Insurance, 13.805 Social 
Security—Survivors Insurance.)

List of Subjects in 20 CFR Part 404
Administrative practice and 

procedure, Death benefits, Disability 
benefits, Old-age, survivors and 
disability insurance.

Dated: May 22,1987.
Dorcas R. Hardy,
Commissioner o f Social Security.

Approved: June 19,1987.
Otis B. Bowen,
Secretary o f Health and Human Services.

Subpart D of Part 404 of Title 20 of 
The Code of Federal Regulations is 
amended as follows:

PART 404— [AMENDED]

1. The authority citation for Subpart D 
is revised to read as follows:

Authority: Secs. 202, 205, 215, 216, 223, 225, 
228, and 1102 of the Social Security Act; Sec. 
5, Reorganization Plan No. 1 of 1953; 42 U.S.C. 
402, 405, 415,416,423, 425, 428, and 1302; and 
5 U.S.C. Appendix.

2. In § 404.366, the introductory text 
preceding paragraph (a) and the 
introductory text of paragraph (b) are 
revised to read as follows:

§ 404.366 “Contributions for support”, 
“one-half support”, and “living with” the 
insured defined— determining first month 
of entitlement

To be eligible for child’s or parent’s 
benefits, and in certain Government 
pension offset cases, you must be 
dependent upon the insured person at a 
particular time or be assumed 
dependent upon him or her. What it 
means to be a dependent child is 
explained in § § 404.360 through 404.365; 
what it means to be a dependent parent 
is explained in § 404.370(f); and the 
Government pension offset is explained 
in § 404.408a. Your dependency upon the 
insured person may be based upon 
whether at a specified time you were 
receiving “contributions for your 
support” or “one-half of your support” 
from the insured person, or whether you 
were “living with” him or her. These 
terms are defined in paragraphs (a) 
through (c) of this section. 
* * * * *

(b) "O ne-half support". The insured 
person provides one-half of your support 
if he or she makes regular contributions 
for your ordinary living costs; the 
amount of these contributions equals or 
exceeds one-half of your ordinary living

costs; and any income (from sources 
other than the insured person) you have 
available for support purposes is one- 
half or less of your ordinary living costs. 
We will consider any income which is 
available to you for your support 
whether or not that income is actually 
used for your ordinary living costs. 
Ordinary living costs are the costs for 
your food, shelter, routine medical care, 
and similar necessities. A contribution 
may be in cash, goods, or services. The 
insured is not providing at least one-half 
of your support unless he or she has 
done so for a reasonable period of time. 
Ordinarily, we consider a reasonable 
period to be the 12-month period 
immediately preceding the time when 
the one-half support requirement must 
be met under the rules in §§404.362 
through 404.364 (for child’s benefits), in 
§ 404.370(f) (for parent’s benefits) and in 
§ 404.408a(c) (for benefits where the 
Government pension offset may be 
applied). A shorter period will be 
considered reasonable under the 
following circumstances: 
* * * * *
[FR Doc. 87-16152 Filed 7-16-87; 8:45 am] 
BILLING CODE 4190-1 t-M

Food and Drug Administration 

21 CFR Part 558

New Animal Drugs for Use in Animal 
Feeds; Tiamulin

AGENCY: Food and Drug Administration. 
a c t i o n : Final rule.

s u m m a r y : The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Fermenta 
Animal Health Co. The NADA provides 
for use of Denagard® (tiamulin) Type A 
article to make a Type C swine feed 
used for control of swine dysentery 
associated with Treponema 
hyodysenteriae susceptible to tiamulin, 
and for increased rate of weight gain 
from weaning to 125 pounds body 
weight.
EFFECTIVE DATE: July 17,1987.
FOR FURTHER INFORMATION CONTACT: 
Charles E. Haines, Center for Veterinary 
Medicine (HFV-133), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3410. 
SUPPLEMENTARY INFORMATION:
Fermenta Animal Health Co., 7528 
Auburn Road, P.O. Box 8001, Painesville, 
OH 44077, filed NADA 139-472 
providing for use of Denagard®
(tiamulin) Type A article containing 5,
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10, or 113.4 grams of tiamulin (as the 
hydrogen fumaratej per pound to make a 
Type C swine feed containing 35 grams 
of tiamulin per ton for control of swine 
dysentery associated with Treponema 
hyodysenteriae susceptible to tiamulin 
and 10 grams per ton for increased rate 
of weight gain. The drug had been 
previously approved for use in swine 
drinking water to treat swine pneumonia 
due to H aem ophilus pleuropneum onia 
and swine dysentery associated with 
Treponema hyodysenteriae, susceptible 
to tiamulin.

The NADA is approved and the 
regulations are amended in 21 CFR 
558.4(d) in the table entitled "Category 
I” by adding a new entry alphabetically 
and by adding new 21 CFR 558.600. The 
basis for approval is discussed in the 
freedom of information summary.

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Room 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday.

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. This 
action was considered under FDA’s final 
rule implementing the National 
Environmental Policy Act (21 CFR Part 
25).

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, Part 
558 is amended as follows:

PART 558— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR 
Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stat. 343-351 (21 
U.S.C. 360b)- 21 CFR 5.10 and 5.83.

2. By revising § 558.4(d) in the table 
entitled “Category I” to add a new entry 
alphabetically to read as follows:

3. By adding new§ 558.600 to read as 
follows:

§558.600 Tiamulin.
(a) Approvals. Type A article 

containing 5,10, or 113.4 grams of 
tiamulin (as tiamulin hydrogen 
fumaratej per pound to 054273 in 
§ 510.600(c) of this chapter.

(b) R elated  tolerances. See § 556.738 
of this chapter.

(c) Conditions o f  use in sw ine.—(1) 
Amount. 35 grams of tiamulin per ton.

(1) Indications fo r  use. For control of 
swine dysentery associated with 
Treponema hyodysenteriae susceptible 
to tiamulin.

(ii) Limitations. Feed continuously as 
sole ration on premises with a history of 
swine dysentery but where signs of 
disease have not yet occurred or 
following approved treatment of 
disease. Withdraw 2 days before 
slaughter. Not for use in swine over 250 
pounds body weight. Use as only source 
of tiamulin. Swine being treated with 
tiamulin should not have access to feeds 
containing polyether ionophores (e.g., 
lasalocid, monensin, narasin, or 
salinomycin) as adverse reactions may 
occur.

(2) Amount. 10 grams of tiamulin per 
ton.

(i) Indications fo r  use. For increased 
rate of weight gain from weaning to 125 
pounds body weight.

(ii) Limitations. Feed continuously as 
sole ration to starter-grower pigs. Use 
from weaning to 125 pounds body 
weight. Use as sole source of taimulin. 
Swine being treated with tiamulin 
should not have access to feeds 
containing polyether ionophores (e.g.,

§ 558.4 Medicated feed applications.
*  * A * ★

(d) * * *

lasalocid, monensin, narasin, or 
salinomycin) as adverse reactions may 
occur.

Dated: July 8,1987.
Gerald B. Guest,
Director, Center for Veterinary Medicine. 
[FR Doc. 87-16094 Filed 7-16-87; 8:45 am] 
BILLING CODE 4160-01-M

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION

29 CFR Part 1601

Procedural Regulations; No Cause 
Determinations

AGENCY: Equal Employment Opportunity
Commission.
a c t i o n : Final Rule.

SUMMARY: The Equal Employment 
Opportunity Commission proposed to 
revise its procedural regulation (29 CFR 
Part 1601) to implement the Policy 
Statement on No Cause Determinations 
adopted by the Commission on 
December 15,1986. 52 FR 11503 (April 9, 
1987). This final rule adopts a review 
process by the Commission from District 
Directors’ letters of determination that 
find no reasonable cause to believe that 
unlawful employment discrimination 
has occurred.
EFFECTIVE DATE: August 1, 1987.
FOR FURTHER INFORMATION CONTACT: 
Leonora L. Guarraia, Director, 
Determinations Review Program, Office 
of Program Operations (202) 634-6905. 
SUPPLEMENTARY INFORMATION: The 
Equal Employment Opportunity

C a t e g o r y  I

Drug Assay limits percent1 
type A Type B maximum (200x )

Assay 
limits 

percent* 
type B / 

C 2

Tiamulin......................... .........  113.4 g/ib 1 0 0 -1 0 8 .........
5 and 1 0 g/1b 90-115....

... 3.5 g/fb (0.8% )..................... . 90-115 
P 70-130

1 Percent of labeled amount.
2 Values given represent ranges for either Type B or Type C medicated feeds. For those 

drugs that have two range limits, the first set is for a Type B medicated feed and the second set 
is for a Type C medicated feed. These values (ranges) have been assigned in order to provide 
for the possibility of dilution of a Type B medicated feed with lower assay limits to make Type C 
medicated feed.
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Commission issued a Notice of Proposed 
Rulemaking, 52 F R 11503 (April 9,1987), 
proposing to establish a review 
procedure of cases where the field office 
director (referred to in the regulations as 
issuing director) finds there is not 
reasonable cause to believe that 
discrimination has occurred or is 
occurring. The Commission received 
eleven comments on the proposal. After 
a careful review of the comments, the 
Commission has decided to adopt the 
review procedure with several minor 
changes. At this time, the Commission is 
issuing final regulations on §§ 1601.6, 
1601.18,1601.19,1601.21 (a) and (d), 
1602.24(a) and 1601.28(b). A summary of 
the comments and changes to these 
sections is set out below.

The comments raised eight issues 
regarding the proposed review process.
A number of commenters expressed 
concern that the review process, by 
creating another step in the investigative 
and decision-making process, will create 
a backlog and will delay the resolution 
of charges in which no cause 
determinations have been made by the 
issuing director. Similarly, commenters 
requested assurances that sufficient 
resources will be devoted to the 
Determinations Review Program to 
process the reviews in a timely and 
thorough manner. The Commission is 
committed to the Review Program as a 
part of its mission as a law enforcement 
agency and will ensure that the 
Determinations Review Program will 
receive sufficient resources to meet the 
demands of the Program, and that 
reviews will be accomplished in as 
timely and thorough a manner as is 
possible.

Several commenters suggested that 
the review process be extended to cause 
determinations by issuing directors, as 
well as to no cause determinations. The 
Commission has determined that its 
review of all cause determination cases 
prior to litigation is sufficient, and that 
an additional review process for cause 
determinations prior to the litigation 
reviews generally would be redundant.

Comments recommended that 
regulations include a section providing 
for notification to respondents of the 
Commission’s acceptance of a request 
for review. While it was the intent of the 
Commission to provide such 
notification, for clarification purposes, 
the Commission has added a 
subparagraph at section 1601.19(a)(4) 
providing for issuance of a notice of 
review to all parties to the charge upon 
acceptance by the Commission of a 
request for review.

Some commenters requested that the 
regulations spell out a standard for 
granting an extension of time in which

to request a review of an issuing 
director’s no cause determination. The 
Commission has decided to delete the 
extension of time language from the 
regulations. If the Determinations 
Review Program receives any written 
communication from a charging party 
postmarked within the fourteen day 
period, it shall treat it as a timely 
request for review. After the fourteen 
day period, the issuing director’s no 
cause determination becomes final and 
any further review would have to be by 
way of reconsideration of the final 
determination by the issuing director.

The comments recommended that 
charging parties and others who may 
request review of issuing directors’ no 
cause determinations be required to 
submit reasons for their requests for 
review. While the Commission does not 
believe this is necessary, the issuing 
director’s determination will include a 
form request for review which will 
request a statement of reasons for the 
review.

At least one comment suggested that 
the Commission adopt procedures to 
make clear to charging parties the right 
to request review of issuing directors’ no 
cause determinations. The Commission 
agrees with the comment and intends to 
inform the charging party of the review 
step throughout the investigative 
process, especially during intake 
counselling sessions, in 
predetermination interviews and in the 
issuing director’s letter of determination.

A number of comments recommended 
that the Commission adopt a standard 
of review for the review procedure. The 
Commission finds it unnecessary to 
enunciate a standard of review in the 
regulations because the Determinations 
Review Program will not operate like an 
appellate body considering appeals 
under a standard of review. The 
Program will generally review the 
issuing director’s determination to 
determine whether there has been an 
incomplete investigation or an 
erroneous interpretation or application 
of law or fact.

One comment proposed that the 
review process be extended to issuing 
directors’ jurisdictional dismissals of 
charges, as well as to no cause 
determinations. The comment 
recommended that the review process 
apply to dismissals that involve 
substantive factual or legal 
determinations. The Commission has 
decided not to adopt the proposal. The 
Review Program was designed to review 
no cause determinations for 
completeness of the investigation and 
correctness of the decision made. 
Generally, jurisdictional matters raise 
much narrower factual or legal

questions than the more involved 
investigations and findings of no cause 
determinations. As part of its evaluation 
of this program, the Commission may 
consider adding other dismissals to the 
review program in the future.

Clarifying changes have been made to 
the regulations affected. A new 
§ 1601.19(c) has been added to address 
issuing directors’ no cause 
determinations for cases processed by 
706 agencies. As stated in the Notice of 
Proposed Rulemaking, charges 
processed by 706 agencies are not 
included in the review process because 
the Commission reviews them for 
substantial weight pursuant to 
§§ 1601.21(e) and 1601.76. The proposed 
§ 1601.19(c) has been redesignated 
§ 1601.19(e) and a new § 1601.19(d) has 
been added.

Accordingly, Part 1601 is amended as 
follows:

Dated: July 10,1987.
For the Commission.

Clarence Thomas,
Chairman.

PART 1601— [AMENDED]

1. The authority citation for 29 CFR 
Part 1601 continues to read as follows:

Authority: Sec. 713(a), Title VII of the Civil 
Rights Act of 1964, as amended, 42 U.S.C.
§ 2000e-12(a), unless otherwise noted.

§ 1601.6 [Amended]

§ 1601.18 [Redesignated as § 1601.6(b)]
2. 29 CFR 1601.6 is amended by 

designating the current text of the 
section as paragraph (a) and by 
redesignating the text of § 1601.18 as 
paragraph (b) of § 1601.6.

§ 1601.19 [Redesignated as § 1601.18 and 
amended]

3. 29 CFR 1601.19 is redesignated as 
§ 1601.18 and amended as follows:

Paragraph (b) is removed, and 
paragraphs (c), (d), (e), (f) and (g) are 
redesignated as paragraphs (b), (c), (d),
(e) and (f), respectively.

Redesignated paragraph (e) is 
amended by revising the first sentence 
as follows: “(e) Written notice of 
disposition, pursuant to paragraphs (a), 
(b), (c) or (d) of this section, shall be 
issued to the person claiming to be 
aggrieved and to the person making the 
charge on behalf of such person, where 
applicable; in the case of a 
Commissioner charge, to all persons 
specified in § 1601.28(b)(2); and to the 
respondent. * * * ”

Redesignated paragraph (f) is 
amended by removing the third sentence 
and by revising the second sentence as 
follows: “(f) * * * The Commission
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hereby delegates authority to Area 
Directors or Local Director to dismiss 
charges pursuant to paragraphs (a), (b) 
and (c) of this section, as limited by 
§ 1601.21(d). * * * ”

4. A new § 1601.19 is added as 
follows:

§ 1601.19 No cause determinations: 
Procedure and authority.

(a) Where the field office completes 
its investigation of a charge and finds 
that there is not reasonable cause to 
believe that an unlawful employment 
practice has occurred or is occurring as 
to all issues addressed in the 
determination or as to some but not all 
issues addressed in the determination, 
the issuing director shall issue a letter of 
determination to all parties to the charge 
indicating the finding. The issuing 
director’s letter of determination shall 
not be final when issued. The letter of 
determination shall inform the person 
claiming to be aggrieved or the person 
on whose behalf a charge was filed of 
the right to request a review of the 
determination by the Commission. The 
person claiming to be aggrieved or the 
person on whose behalf a charge was 
filed may request a review of the issuing' 
director’s determination within 14 days 
of the date of the issuing director’s 
determination by the Director, 
Determinations Review Program, Office 
of Program Operations, Equal 
Employment Opportunity Commission, 
2401 E Street NW., Washington, DC 
20507. The issuing director’s letter of 
determination shall inform the person 
claiming to be aggrieved or the person 
on whose behalf a charge was filed of 
the right to sue in federal district court 
within 90 days of the date that the 
issuing director’s letter of determination 
becomes the Commission's final 
determination.

(1) If the person claiming to be 
aggrieved or the person on whose behalf 
a charge was filed does not timely 
request a review of the issuing director's 
letter of determination, the letter of 
determination shall become the final 
determination of the Commission on the 
15th day from the date of the issuing 
director’s letter of determination. If the 
person claiming to be aggrieved or the 
person on whose behalf a charge was 
filed submits a timely request for review 
of the issuing director’s letter of 
determination, the Commission shall 
process the request for review and issue 
a final determination. If, on review, a 
finding of reasonable cause is made, 
then the Commission shall issue a 
reasonable cause determination and 
process the charge in accordance with 
this part.

(2) A request for review shall be 
deemed timely if it is personally 
delivered or postmarked within 14 days 
after the date of the issuing director’s 
letter of determination, or if, in the 
absence of a postmark, it is received by 
mail within 19 days from the date of the 
issuing director’s letter of determination.

(3) Where a request for review is 
accepted by the Director,
Determinations Review Programs, a 
notice of review shall promptly issue to 
all parties to the charge.

(4) The review procedure provided in 
this subsection shall not apply to 
charges processed by 706 agencies 
under contract with the Commission.

(5) The Commission hereby delegates 
authority to District Directors or upon 
delegation to Area Directors or Local 
Directors, except in those cases 
involving issues currently designated by 
the Commission for priority review, to 
issue a director’s no cause letter of 
determination. The Commission hereby 
delegates authority to the Director, 
Determinations Review Program, Office 
of Program Operations, to issue 
Commission determinations of no 
reasonable cause following review.

(b) In those instances in which the 
Commission has not delegated the 
authority to issue no reasonable cause 
determinations to field offices, and the 
Commission or the Program Director or 
designee, Office of Program Operations, 
finds that no reasonable cause exists to 
believe an unlawful employment 
practice has occurred or is occurring as 
to all issues addressed in the 
determination, the Commission shall 
issue a decision or a letter of 
determination or the Program Director, 
Office of Program Operations, shall 
issue a letter of determination to all 
parties to the charge indicating the 
finding.

(1) A letter of determination or 
decision issued under this subsection 
shall be final when issued, and shall 
inform the person claiming to be 
aggrieved, the person on whose behalf a 
charge was filed or those persons 
specified in § 1601.28(b) (3)(ii) of the right 
to sue in federal district court within 90 
days of the date the person claiming to 
be aggrieved or the person on whose 
behalf a charge was filed receives the 
letter of determination.

(2) The Commission hereby delegates 
authority to the Program Director, Office 
of Program Operations or upon 
delegation the Directors, Regional 
Programs, Office of Program Operations, 
except in those cases involving issues 
currently designated by the Commission 
for priority review, to issue no cause 
letters of determination.

(c) In those instances in which a 
charge was processed by a 706 agency 
under contract with the Commission and 
the Commission finds that no 
reasonable cause exists to believe an 
unlawful employment practice occurred 
or is occurring as to all issues addressed 
in the determination, the Commission 
shall issue a letter of determination to 
all parties to the charge indicating the 
finding.

(1) A letter of determination issued 
under this subsection shall be final 
when issued, and shall inform the 
person claiming to be aggrieved or the 
person on whose behalf a charge was 
filed of the right to sue in federal district 
court within 90 days of the date the 
person claiming to be aggrieved or the 
person on whose behalf a charge was 
filed receives the letter of determination.

(2) The Commission hereby delegates 
authority to District Directors or upon 
delegation to Area Directors or Local 
Directors, except in those cases 
involving issues currently designated by 
the Commission for priority review to 
issue no cause letters of determination.

(d) The Commission shall not issue a 
separate notice of right to sue for no 
cause determinations.

(e) The Commission may on its own 
initiative reconsider a final 
determination of no reasonable cause 
and an issuing director may, on his or 
her own initiative reconsider his or her 
final determination of no reasonable 
cause. If the Commission or an issuing 
director decides to reconsider a final no 
cause determination, a notice of intent 
to reconsider shall promptly issue to all 
parties to the charge. If such notice of 
intent to reconsider is issued within 90 
days of receipt of the final no cause 
determination, and the person claiming 
to be aggrieved or the person on whose 
behalf a charge was filed has not filed 
suit and did not request and receive a 
notice of right to sue pursuant to
§ 1601.28(a) (1) or (2), the notice of intent 
to reconsider shall vacate the letter of 
determination and shall revoke the 
charging party’s right to bring suit within 
90 days. If the 90 day suit period has 
expired, the charging party has filed suit, 
or the charging party had requested a 
notice of right to sue pursuant to 
§ 1601.28(a)(1) or (2), the notice of intent 
to reconsider shall vacate the letter of 
determination, but shall not revoke the 
charging party’s right to sue in 90 days. 
After reconsideration, the Commission 

> or issuing director shall issue a new 
determination. In those circumstances 
where the charging party’s right to bring 
suit in 90 days was revoked, the 
determination shall include notice that a 
new 90 day suit period shall begin upon 
the charging party’s receipt of the
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determination. Where a member of the 
Commission has filed a Commissioner 
charge, he or she shall abstain from 
making a determination in that case.

§ 1601.21 [Amended]

5.29 CFR 1601.21(a) is revised as 
follows:

(a) After completing its investigation, 
w here the Commission has not settled or 
dismissed a charge or made a no cause 
finding as to every allegation addressed 
in th e determination under § 1601.19, the 
Commission shall issue a determination 
that reasonable cause exists to believe 
that an unlawful employment practice 
has occurred or is occurring under Title 
VII. A determination finding reasonable 
cau se  is based on, and limited to, 
evidence obtained by the Commission 
and does not reflect any judgment on 
the merits of allegations not addressed 
in th e determination.
* * * ★  *

6. The first two sentences of 29 CFR 
1601.21(d) introductory text are revised 
as follows:
* * + * *

(d) The Commission hereby delegates 
to District Directors or upon delegation, 
Area Directors or Local Directors: and 
the Program Director, Office of Program 
Operations or upon delegation, the 
Directors, Regional Programs, Office of 
Program  Operations, the authority, 
except in those cases involving issues 
currently designated by the Commission 
for priority review, upon completion of 
an investigation, to make a 
determination finding reasonable cause, 
issue a cause letter of determination and 
serve a copy of the determination upon 
the parties. Each determination issued 
under this section is final when the 
letter of determination is issued. * * *

§1601.24 [Amended]

7. The first sentence of 29 CFR 
1601.24(a) is revised as follows:

(a) Where the Commission determines 
that there is reasonable cause to believe 
that a n  unlawful employment practice 
has occurred or is occurring and after 
the review provided for in § 1601.19, the 
Commission shall endeavor to eliminate 
such practice by informal methods of
conference, conciliation and persuasion.
*  *  *  v

* *  J it  *  *

§ 1601.28 [Amended]

8. 29 CFR 1601.28(b)(3) is amended by 
changing the reference from § 1601.19 to 
§ 1601.18.
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Approval of Permanent Program 
Amendments From the State of Ohio 
Under the Surface Mining Control and 
Reclamation Act of 1977

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSMRE), 
Interior.
a c t i o n : Final rule.

SUMMARY: OSMRE is announcing the 
approval, with certain exceptions, of 
program amendments submitted by 
Ohio as modifications to the State's 
permanent regulatory program 
(hereinafter referred to as the Ohio 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The amendments were 
submitted on May 16,1986, with 
additional materials subsequently 
submitted on December 1,1986. The 
amendments pertain to: definitions, 
applications for mining permits, public 
hearings, permit review, coal 
exploration, bonding procedures, 
performance standards, underground 
mining, small operator assistance 
program, lands unsuitable for surface 
mining, and inspection and enforcement 
procedures among others.
EFFECTIVE DATE: July 17,1987.
FOR FURTHER INFORMATION CONTACT: 
Ms. Nina Rose Hatfield, Columbus Field 
Office Director, Office of Surface Mining 
Reclamation and Enforcement, 2242 S. 
Hamilton Road, Columbus, Ohio 43232; 
Telephone: (614) 866-0578.
SUPPLEMENTARY INFORMATION:

I. Background

The Ohio program was conditionally 
approved by the Secretary of the 
Interior on August 16,1982. This 
conditional approval was published in 
the Federal Register on August 10,1982 
(47 FR 34717). Information pertinent to 
the general background, revisions, 
modifications and amendments to the 
proposed permanent program, as well as 
the Secretary’s findings, the disposition 
of comments, and a detailed explanation 
of the conditions of approval of the Ohio 
program can be found in the August 10, 
1982 Federal Register. Subsequent 
actions concerning the conditions of 
approval and program amendments may 
be found at 30 CFR 935.11 and 935.15, 
respectively.

II. Submission of Program Amendments

By letter dated May 16,1986, the Ohio 
Department of Natural Resources, 
Division of Reclamation (DOR) 
submitted proposed amendments to 
Ohio’s regulatory program. The changes 
were proposed to bring the Ohio 
program regulations into conformity 
with the revised Federal rules. Because 
State regulations are required to be no 
less effective than Federal rules, Ohio 
was asked to submit revised regulations 
to OSMRE for review and approval.

During review of the amendments, 
OSMRE identified concerns relating to 
several different sections of the 
proposed regulations. The concerns 
included premature closing of public 
records on bond release, reassessing 
good faith points following an 
abatement, coal exploration, use of an 
agricultural variance from approximate 
original contour, not requiring use of 
Soil Conservation Service soil 
reconstruction specifications, and not 
requiring the same management level on 
reclaimed land as on undisturbed land. 
OSMRE notified the State of these 
concerns, among others, by letter dated 
September 30,1986.

On December 1,1986, the DOR 
responded by submitting revisions to 
Ohio’s regulations that addressed 
OSMRE’s concerns. The revisions 
responded to all of OSMRE’s objections 
with changes, explanations, or policy 
statements.

OSMRE published an announcement 
of the receipt of the modified 
amendment and the reopening and 
extension of the comment period in the 
Federal Register on February 2,1987 (52 
FR 3145). The notice stated that written 
comments, data, or other relevant 
information relating to this rulemaking 
would be accepted through March 4, 
1987.

III. Director’s Findings

The Director finds, in accordance with 
SMCRA and 30 CFR 732.17 and 732.15, 
that the program amendments submitted 
by Ohio on May 16,1986 and amended 
on December 1,1986, meet the 
requirements of SMCRA and 30 CFR 
Chapter VII, with the exceptions 
discussed below. Only those provisions 
of particular interest are discussed in 
the specific findings. The provisions not 
specifically discussed are found to be no 
less stringent than SMCRA and no less 
effective than the Federal rules.

Headings of findings are numbered as 
listed in the Ohio Administrative Code 
(OAC), unless otherwise noted.


