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The Agency believes that this 
approach would best meet both goals of 
protecting human health and the 
environment and reducing burdens on 
these generators. The Agency is 
therefore proposing that 40 CFR 262.42 
be amended to reflect this modified 
requirement. However, the Agency will 
consider adopting an alternative 
approach based on comments received 
from interested persons.

IV. Executive Order 12291—Regulatory 
Impact

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and, therefore, subject to the 
requirement to perform a Regulatory 
Impact Analysis. Today’s proposal 
would require that generators of 100- 
1000 kg/mo report potentially lost 
shipments of hazardous waste to EPA or 
the appropriate State authority. 
However, because of the infrequent 
need to Hie such a report and the very 
low costs involved, I have determined 
that this proposed rule would not 
constitute a major rule subject to the 
Regulatory Impact Analysis 
requirements of Executive Order 12291.
V. Paperwork Reduction Act

Under the Paperwork Reduction Act, 
44 U.S.C. 3501 et seq., EPA must 
consider the paperwork burden imposed 
by any information collection request in 
a proposed or final rule. This proposal 
reflects the Agency’s evaluation of the 
paperwork burden which would be 
imposed on generators of 100-1000 kg/ 
mo and reduces such burden to the 
minimum deemed necessary to protect 
human health and the environment. The 
exception report is not routinely 
required, and in fact will never be 
required of most generators, nor does 
the Agency require that an additional 
form be utilized for exception reporting.

VI. Regulatory Flexibility Act

Under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq., EPA must prepare a 
regulatory flexibility analysis for all 
rules unless the Administrator certifies 
that the rule will not have a significant 
impact on a substantial number of small 
entities. Today’s proposed rule will 
affect approximately 100,000 small 
businesses, but will not result in 
significantly increased compliance costs 
for these businesses. This is because an 
exception report, costing less than $19/ 
report, may only be required, on 
average, once every ten years.

Therefore, I hereby certify, pursuant 
to 5 U.S.C. 601(b), that this final rule will 
not have a significant impact on a 
substantial number of small entities.

List of Subjects in 40 CFR Part 262

Hazardous materials transportation, 
Hazardous waste, Imports, Labeling, 
Packaging and containers, Reporting 
and recordkeeping requirements, Waste 
minimization.

Dated: April 24,1987.
Lee M. Thomas,
Administrator.

PART 262— [AMENDED]

For the reasons set forth in the 
preamble, it is proposed to amend the 
Code of Federal Regulations as follows:

1. The authority citation for Part 262 
continues to read as follows:

Authority: Secs. 1006, 2002, 3002, 3003, 3004, 
3005, and 3017 of the Solid Waste Disposal 
Act, as amended by the Resource 
Conservation and Recovery Act of 1986, as 
amended (42 U.S.C. 6906, 6912,6922,6923, 
6924,6925, and 6937).

2. Section 262.42 is amended by 
revising paragraph (a) and adding a new 
paragraph (c), to read as follows:

§ 262.42 Exception reporting.

(a) A generator of greater than 1000 
kilograms of hazardous waste in a 
calendar month who does not receive a 
copy of the manifest with the 
handwritten signature of the owner or 
operator of the designated facility 
within 35 days of the date the waste was 
accepted by the initial transporter must 
contact the transporter and/or the 
owner or operator of the designated 
facility to determine the status of the 
hazardous waste.

(b) * * *
(c) A generator who generates greater 

than 100 kilograms but less than 1000 
kilograms of hazardous waste in a 
calendar month who does not receive a 
copy of the manifest with the 
handwritten signature of the owner or 
operator of the designated facility 
within 60 days of the date the waste was 
accepted by the initial transporter must 
submit a legible copy of the manifest, 
with some indication that the generator 
has not received confirmation of 
delivery, to the EPA Regional 
Administrator for the Region in which 
the generator is located.

3. Section 262.44 is revised to read as 
follows:

§ 262.44 Special requirements for 
generators of between 100 and 1000 kg/ 
mo.

A generator who generates greater 
than 100 kilograms but less than 1000 
kilograms of hazardous waste in a 
calendar month is exempt from the 
requirements of this Subpart, except for 
the recordkeeping requirements in 
paragraphs (a), (c), and (d) in § 262.40 
and the requirements of §§262.42 and 
262.43.
[FR Doc. 87-9909 Filed 4-30-87; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Family Support Administration

[Program Announcement Nò. OCS-87-3]

Availability of Funds and Requests for 
Applications Under the Office of 
Community Service’s Demonstration 
Partnership Program

a g e n c y : Office of Community Services, 
Family Support Administration, 
Department of Health and Human 
Services.
a c t io n : Announcement of the 
availability of funds and request for 
applications under the Office of 
Community Service’s Demonstration 
Partnership Program.

SUMMARY: The Office of Community 
Services announces that applications 
will be accepted for new grants 
pursuant to the Community Services 
Block Grant Act of 1981 as amended by 
section 408 of the Human Services 
Reauthorization Act of September 30, 
1986, Pub. L. 99-425. This program 
announcement consists of four parts. 
Part I describes the Demonstration 
Partnership Program and indicates who 
is eligible to apply, the funding 
available, matching requirements, and 
maintenance of effort; Part II contains 
program description elements; Part III 
contains application requirements; and 
Part IV contains the review, selection 
and award process.
DATE: The closing date for receipt of 
applications is June 30,1987. Late 
applications will be returned without 
consideration.
FOR FURTHER INFORMATION CONTACT: 
Department of Health and Human 
Services, Family Support 
Administration, Office of Community 
Services, 330 C Street, SW.—Room 2054 
Switzer Building, Washington, DC 20201; 
telephone (202) 475-0339.

I. General Information
A. The purpose o f the Demonstration 

Partnership Program is to stimulate 
eligible entities to develop new 
approaches to provide for greater self- 
sufficiency of the poor and to 
demonstrate and evaluate the new 
approaches so that they can be 
appropriately replicated.

B. Legislative authority. 1. Section 
408(a)(1) of the Human Services 
Reauthorization Act of 1986 authorizes 
the Secretary of the Department of 
Health and Human Services, "In order 
to provide for the self-sufficiency of the 
Nation’s poor, the Secretary may make 
grants from funds appropriated under

subsection (e) to eligible entities for the 
development and implementation of 
new and innovative approaches to deal 
with particularly critical needs or 
problems of the poor which are common 
to a number of communities. Grants may 
be made only with respect to 
applications which—

(A) Involve activities which can be 
incorporated into or be closely 
coordinated with eligible entities’ 
ongoing programs;

(B) Involves significant new 
combinations of resources or new and 
innovative approaches involving 
partnership agreements; or

(C) Are structured in a way that will, 
within the limits of the type of 
assistance or activities contemplated, 
most fully and effectively promote the 
purposes of the Community Services 
Block Grant Act.”

C. Eligible applicants. 1. Eligible 
applicants are those "eligible entities” 
as defined in section 673(1) of the 
Community Services Block Grant Act as 
amended, and whose eligibility status 
and capability have been certified by 
the appropriate State.

2. Organizations, including eligible 
entities, that address the needs of the 
poor that are common to a number of 
communities in a state, to an entire 
state, or to areas in more than one state, 
may choose to form a consortium. In 
such cases the applicant must be an 
eligible entity.

D. Availability o f funds. 1. The Office 
of Community Services expects to 
award $1,000,000 to five to eight 
applicants, generally in the $150,000 to 
$250,000 range.

2. No single grant will exceed $250,000 
in Federal funds, and no more than one 
grant will be made to any eligible entity.

E. Match requirements. 1. OCS will 
accept as a match Federal monies from 
State administered block grants with 
compatible purposes when those 
programs do not prohibit their use as 
matching funds. Our presumptive list 
includes Community Services Block 
Grants, Social Services Block Grants, 
and the Low Income Home Energy 
Assistance Program. Any applicant 
proposing to use other block grant funds 
must document the legality of such use. 
When offering other federally supplied 
funds as matching funds, organizations 
should pay additional attention to 
explaining how they can divert those 
other funds to this project while 
maintaining previous antipoverty 
efforts.

2. The Federal grant may not exceed
50% of the total cost of the approved 
project. '

3. The match contributions may be in 
cash or in kind, fairly evaluated,

including but not limited to plant, 
equipment, or services.

4. The match must constitute an 
integral part of the approved project (to 
be used only during the grant period).

5. Documentation of the availability of 
the match must be submitted with the 
application.

F. Maintenance o f effort. 1. The 
activities funded under this program 
must be in addition to, and not in 
substitution for, activities previously 
carried on without Federal assistance; 
and

2. Funds or other resources devoted to 
activities within a community, area, or 
state will not be diminished in order to 
provide the required matching 
contributions.

II. Program Description Elements
A. Definitions. 1. Innovative 

Project(s)—one that has rarely been 
applied to a poverty population by 
eligible entities.

2. Hypothesis—a proposition 
forwarded for the purpose of testing.

3. Intervention—any planned activity 
within a project that is designed to 
produce intended changes in a target 
population.

B. Prohibitions on the use o f funds. 1. 
Applications submitted under OCS 
Program Announcements 87-1 and 87-2 
(the OCS Discretionary Program) will 
not be considered for funding under this 
announcement.

2. The use of funds for the purchase, 
construction or improvement of real 
property is prohibited. This restriction 
also applies to weatherization and home 
repairs.

C. Population to be served. 1. Projects 
proposed for funding under this 
announcement must serve low-income 
persons at or below 125% of the DHHS 
poverty guidelines. The applications’ 
attention is directed to the attached 
Annual Revision of Poverty Income 
Guidelines.

D. Program description. 1. OCS is 
seeking to support new projects, new 
components of existing projects, or the 
evaluation of existing projects which 
meet the program requirements of this 
announcement.

2. Such project must:
(A) Involve activities which can be 

incorporated into or be closely 
coordinated with eligible entities’ 
ongoing programs;

(B) Involve significant new 
combinations of resources or new and 
innovative approaches involving 
partnership agreements; or

(C) Be structured in a way that will, 
within the limits of the type of 
assistance or activities contemplated,
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most fully and effectively promote the 
purposes of the Community Services 
Block Grant Act as amended.

3. While OCS will not predetermine 
the program categories, population 
groups, or strategies which applicants 
may choose to address, it calls to the 
attention of potential applicants several 
poverty related issues that are receiving 
increased national attention: These 
include teen-age pregnancy, substance 
abuse, school drop-out and illiteracy, the 
preparation of "at-risk” youth to become 
self-sufficient, economic dislocation in 
rural areas, and inadequate service 
delivery systems.

4. OCS is seeking to fund projects that 
will have applicability to other localities 
with similar problems and will have 
potential for widespread replication by 
eligible entities throughout the nation.

5. Completely new and innovative 
interventions are relatively rare and are 
usually modifications of existing 
practices. Those projects are usually 
small in scope and not formally 
evaluated. OCS intends that projects 
funded under this announcement will be 
conducted on a broader scale and will 
be objectively evaluated.

E. Project Design must include: 1. A 
statement of the problem being 
addressed, including its significance for 
the poverty population;

2. A testable hypothesis that permits 
measurement of the extent to which the 
target population has achieved greater 
self-sufficiency as a result of the 
proposed interventions;

3. The rationale for the approach 
being proposed to overcome this 
problem;

4. A thorough description of the 
intervention(s) that will be carried out to 
test the hypothesis;

5. A definition of the target group(s), 
including the number of participants and 
beneficiaries and their major 
characteristics that are relevant to the 
hypothesis;

6. A description of all partnership/ 
consortium agreements;

7. Plans for a methodologically sound 
third-party evaluation of the 
demonstration project that will yield, 
with as much certainty as possible, the 
extent to which planned interventions 
produced the intended outcomes. The 
evaluation component of the project 
must include procedures that compare 
information about participants and non
participants and be able to isolate and 
systematically assess competing 
explanations for the observed outcomes; 
and

8. A plan for disseminating project 
findings and products to other eligible 
entities and states.

F. Duration o f awards. 1. The period 
of the grant award will be determined 
by the nature of the individual project 
and the justification presented in the 
application.

2. However, no grant period shall 
exceed 24 months.

G. General terms. 1. Grantees are 
subject to the provisions of Office of 
Management and Budget Circulars A -  
102 or A-110 (as appropriate), and A - 
122, and to the provisions of 45 CFR 
Parts 74, 80, 84, 86, 90, and 91. Federal 
anti-discrimination regulations also 
apply. These are not the only 
requirements, but grantees will be 
specifically informed of any others.

2. Grantees will be required to submit 
quarterly financial reports, quarterly 
narrative reports, a final narrative 
report, a final audit, and the final 
evaluation report.

3. Administrative costs may not 
exceed 10% of the total grant award. 
Costs for conducting the final audit and 
the third-party evaluation may be 
charged to the grant but will not be 
considered part of the administrative 
costs.
III. Application Requirements

A. Where to get forms. 1. Applications 
for awards under this program must be 
submitted on this Standard Form (SF) 
424. The Appendix to this 
Announcement contains all forms and 
instructions required for submittal of 
applications. Additional copies of the 
announcement may be obtained by 
writing or telephoning: Department of 
Health and Human Services, Family 
Support Administration, Office of 
Community Services, 330 C Street,
SW.—Room 2054, Switzer Bldg., 
Washington, DC 20201, RE: OCS 87-3- 
DP, Telephone: (202)475-0339.

B. Where to send applications. 1. The 
closing date for receipt of applications 
submitted under this program 
announcement is )une 30,1987.

2. Applications may be hand- 
delivered during normal working hours 
(8:45 a.m. to 5:30 p.m., Monday through 
Friday) or by mailing them sufficiently 
in advance to assure their receipt prior 
to the deadline, or the application may 
be sent by registered or certified mail or 
by private commercial carrier no later 
than the closing date.

Applicants are cautioned to request a 
legibly dated U.S. Postal Service 
postmark or to obtain a legibly dated 
receipt from a commercial carrier or U.S. 
Postal Service. Private metered 
postmarks shall not be acceptable as 
proof of timely mailing. Late 
applications will be returned to the 
senders without consideration. 
Applications may be mailed or hand-

delivered to: Department of Health and 
Human Services, Family Support 
Administration, Office of Grants 
Management, 330 C Street, SW., Room 
2222 Switzer Bldg., Washington, DC 
20201.

C. The application package—Each 
application package must include:

1. An original and two copies of the 
application. The original copy must 
contain the original signature of an 
official of the eligible entity having legal 
authority to obligate the applicant. The 
application must be submitted on 8Vz by 
11 inch paper and may not exceed fifty  
(50) single-spaced pages. Do not include 
items, such as annual reports, 
promotional brochures, slides, tapes, 
film clips, etc. They will be discarded.

2. A self-addressed, franked postcard 
so that acknowledgement of receipt of 
application packages can be provided. 
This requirement applies even if the 
application is accompanied by a “Return 
Receipt Requested” card. All 
applications will be assigned an 
identification number which will be 
noted on the acknowledgement. This 
number must be referred to in all 
subsequent communication with OCS. 
Applicants who have not received an 
identification number within three (3) 
weeks after the deadline date should 
notify OCS by telephone at (202) 245- 
0901.

D. Application content—All 
applications must include a cover page 
followed by a Table of Contents with 
page numbers for each section, 
subsection, and attachment(s). Each 
page of the application, including any 
attachment(s), must be numbered 
consecutively. The Table of Contents 
should list the following items and the 
applications should present material in 
the following order

1. Standard Form 424, Parts I—TV; 
necessary assurances; and 
Intergovernmental Review. This 
program is covered by Executive Order 
12372. Therefore, applicants are subject 
to the clearance procedures and 
requirements established by the states 
in which their projects will operate. 
Applicants are reminded that they must 
initiate clearance action through 
appropriate state clearinghouses prior to 
submittal of their proposals to OCS. 
These initial actions must be reported 
on standard Form 424, page 1 when it is 
submitted to OCS. Clearance actions 
need not be completed by states before 
applications are submitted to OCS. 
However, clearinghouse comments 
should be forwarded to the Office of 
Grants Management.

2. Note.—The applicant must attach a 
certification from the State Director of
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the Community Services Block Grant , 
Program stating that the applicant is (1) 
an eligible entity under section 673(a) of 
the CSBG Act as amended and (2) that 
the applicant has the administrative and 
programmatic capability to conduct anti* 
poverty projects.

3. Project narrative: For each item 
below, tiie applicant should provide a 
thorough but succinct statement.

a. Organizational capability: (If this 
application involves a partnership(s) 
arrangement, also provide the following 
information for each of the partners.)

(1) Description of applicant’s 
organizational structure, mission and 
strategy, and any accomplishments in 
innovative programming.

(2) History of experience relevant to 
this announcement

(3) Portions of the most recent agency 
plan that relate specifically to the 
project being proposed.

(4) Key staff resumes for this project 
identification of the Chief Executive 
Officer, and the proposed project 
manager.

(5) A listing for Fiscal Year 1986 of all 
sources of funds and projects operated.

b. Problem definition and analysis.
(1) Discussion of the nature and extent 
of the poverty problem to be addressed 
and provision of a brief history of the 
attempts to deal with the problem.

(2) The discussion in (1) must include 
an analysis of the causes of this poverty 
problem. Provide supportive 
documentation.

c. Project design. (1) A discussion of a 
testable hypothesis that must be stated 
in a way that permits measurement.

(2) The rationale for the approach 
being proposed to overcome this 
problem.

(3) A description of the interventions 
that will be conducted to test the 
hypothesis.

(4) A description of the target group(s) 
including the number of participants and 
their major characteristics that are 
relevant to the hypothesis.

(5) Inclusion of measurable objectives, 
intended project outcomes, and intended 
impact on the problem(s) that are being 
addressed.

(6) Inclusion of target dates in the 
chronological order by which the major 
events will occur.

(7) A concise description of all 
partnership agreements that “involve 
significant new combinations of 
resources or new and innovative 
approaches” to solve the problems 
addressed in the application.

(8) Discussion of the methodology of 
the third-party evaluation of the project 
and the ways in which it will determine, 
with as much certainty as possible, the 
extent to which planned interventions

produced the intended outcomes; 
discussion of the tracking and data 
collection system to be used.

(9) A description of the methods to be 
used to share project experiences and 
findings with other eligible entities and 
the states. A discussion, also, of the 
steps to be taken to disseminate and 
promote the utilization of project 
products and findings.

d. Resources needed to continue 
project i f  the demonstration is  
successful. Explain why one of the 
following applies:

(1) This demonstration if successful, 
will show how to use existing anti- 
poverty resources more efficiently.

(2) Services provided under this 
demonstration, if successful, could be 
continued after completion of a 
demonstration project with non-Federal 
funds.

IV. Review, Selection and Award 
Process

All applications that meet the 
published deadline for receipt at FSA 
will be screened to determine 
completeness and conformity to the 
requirements of this announcement 
Only complete and conforming 
applications will be reviewed and rated.

A. Screening requirements: In order 
for an application to be processed, it 
must meet all of the following 
requirements:

1. Length limitation: must not exceed 
50 single spaced pages, excluding the 
SF-424 and its attachments, and any 
appendices.

2. SF-424: This form must be 
completed according to its instructions, 
and Item 23b of Part I must be signed by 
an official of the eligible entity having 
legal authority of obligate the applicant

3. Number of copies: A  signed original 
application and two copies must be 
submitted.

B. Pre-rating review: Applications 
which pass the initial screening will be 
reviewed by the program office to verify 
that they comply with this program 
announcement in the following areas:

1. OCS target population: The 
applicant must specifically target the 
benefits of the project to low-income 
beneficiaries eligible at 125%, or below, 
of the DHHS Annual Revision of 
Poverty Income Guidelines.

2. State certification: The application 
must contain a  certification from the 
state agency administering the 
Community Services Block Grant 
program that the applicant is an eligible 
entity and that it possesses the 
administrative and programmatic 
capability to conduct anti-poverty 
projects.

3. Evaluation: The applicant has 
described its third party evaluation 
component.

4. Grant amount: No application shall 
be considered for funding in excess of 
$250,000 in OCS funds.

5. Match: The application must 
contain documentation for all of the 
proposed match.

6. Project duration: No application 
shall be considered for funding if the 
funding period exceeds 24 months. 
Applicants must meet all the above 
requirements to be considered for 
funding.

C . Rating criteria: Applications which 
pass initial screening and {»e-rating 
review will be rated by DHHS 
employees who will conduct a review of 
the proposals. Each reader will give a 
numerical score for each proposal 
reviewed. These scores will be 
supported by explanatory statements on 
a formal rating form describing major 
strengths and weaknesses under each 
applicable criterion published in this 
announcement This review and rating 
process will use the following criteria:

1. Organizational Capabilities (0 to 15 
points):

a. Management History (0 to 5 points):
(1) The applicant has the

administrative and programmatic 
capability to conduct anti-poverty 
projects:

(23 The application demonstrates that 
the applicant has competence in 
developing and operating innovative 
projects that utilize a variety of 
resources: and

(3) The application demonstrates and 
documents that the applicant has 
experience in designing either staff 
conducted or third party evaluations.

b. Staffing and resources (0 to 10 
points):

(1) The applicant's proposed key staff 
are well qualified and their professional 
experiences are relevant to the 
successful implementation of this 
project;

(2) The applicant’s description of how 
the assigned responsibilities of staff are 
appropriate to the tasks identified for 
this project is clear and logical and 
shows that sufficient time of senior staff 
will be budgeted to assure timely 
implementation and cost effective 
management of the project; and

(3) The applicant includes information 
that shows the ways in which it will 
incorporate the project into its existing 
organizational structure and shows how 
the new activities will result in changes, 
if any, to current projects.

2. Problem Definition and Needs 
Assessment (0 to 15 points):
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a. The application clearly describes 
the poverty problem and identifies the 
factors that contribute to the 
perpetuation of the poverty problem;

b. The application documents the 
extent to which the problem exists in the 
local community, discusses known 
examples of this problem in other 
localities and regions, and analyzes the 
impact of the problem nationwide; and

c. The application discusses past 
efforts to solve this problem and how 
the proposed project builds upon any 
previous work.

3. Project Design and Methodology (0 
to 35 points):

a. The project (0 to 20 points);
(1) The hypothesis is significant, 

relevant, and permits measurement;
(2) The application includes relevant 

demographic characteristics of the 
target population and shows that the 
choice of target groups is relevant to the 
hypothesis;

(3) The application clearly 
demonstrates the extent to which the 
intervention(s) are relevant and 
appropriate to the hypothesis and to the 
population to be served; and

(4) The applicant describes specific 
plans for conducting the project, 
proposes realistic time frames, identifies 
the key activities in chronological order 
that are necessary to accomplish the 
goals and activities of this project.

b. The evaluation component (0 to 15 
points):

(1) The evaluation plan proposed is 
methodologically sound and will yield 
the extent to which the planned 
interventions produced the intended 
outcomes;

(2) This methodology includes 
procedures that will be used to compare 
information about participants and non
participants and, also, isolates and 
systematically assesses competing 
explanations for the observed outcomes; 
and

(3) The data collection component of 
the evaluation plan identifies the data, 
data sources, and the data analysis to 
be done.

4. Work Program and Budget (0 to 10 
points): The application demonstrates 
that the resources requested for the 
project are reasonable and adequate.

a* The match resources are necessary 
and logical for the proposed project;

b. The partnership arrangements fully 
describe how they relate to the 
objectives of the proposed project; and

c. The total cost is reasonable and 
consistent with the anticipated results.

5. Federal Budget Impact:
. a. The project, if successful, will be 

self-sustaining in one of the following 
ways (0 to 10 points):

(1) It will result in the more efficient 
use of existing anti-poverty resources; or

(2) Non-Federal resources would be 
available to continue services after 
completion of the demonstration project

b. The extent to which matching funds 
are from non-Federal sources, with one 
point to be given for each 20 percentage 
points of matching money that is not 
derived from Federal sources (0 to 5 
points).

6. Expected Outcomes (0 to 20 points):
a. The proposed project will result in a 

measurable and substantial increase in 
the self-sufficiency of the poor; and

b. The anticipated results and 
products are specified and the expected 
benefits for the target groups are 
delineated.

7. Dissemination of Results (0 to 5 
points): The application includes a 
realistic plan for disseminating the 
project findings to other eligible entities 
and to states upon request.

D. Selection and award process: 1.
The results of the rating process will be 
used to assist the Director and OCS staff 
in considering competing applications. 
Rating scores will weigh heavily in 
funding decisions but will not be the 
only factors considered, and highly 
ranked applications are not guaranteed 
funding.

2. The Director may also consider 
other factors, including, but not limited 
to, comments of staff rating panels and 
public officials; program staff quality 
review; geographical distribution of 
projects; prior program performance of 
applicants; audit and investigative 
reports; and applicant’s progress in 
resolving any final audit disallowances 
on OCS or other Federal grants.

3. The Office of Community Services 
reserves the option to discuss these 
applications with other funding sources 
to determine an applicant’s performance 
record.

4. The official award document is the 
Notice of Grant Award, which sets forth 
in writing to the recipient the amount of 
funds awarded, the purpose of the 
award, other terms and conditions of the 
award, the effective date of the award, 
the budget period for which support is

given, the total project period for which 
support is approved, and the total match 
required.

The Catalog of Federal Domestic 
Assistance Number for this Office of 
Community Services Demonstration 
Partnership Program is 13.793.
David J. Kirker,
Director, Office of Community Services.

1987 Poverty Income Guidelines for All 
States (Except Alaska and Hawaii) and 
the District of Columbia
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7 ,400
9,3 00

11,200
13,100
15,000
16,900
1 8,800

2 ...... ..................................................................
a ................................................................
4 ..............................................
S ............................................................. ... ,,
6 . .. .........................................................................
7 ............................................................................. ..........
8 .........................................................................................

For family units with more than 8 
members, add $1,900 for each additional 
member.

Poverty Income Guideunes for Alaska

S iz e  of family unit P o verty
guideline

1 .............................................................. $ 6 ,86 0
9,2 40

11,620
14,000
16,380
18,760
21,14 0
23,52 0

2 .......................................................
a ..........................................................
4 .......................... ................
s ............... .................................
A ............................................................

8 .................................................................

For Family units with more than 8 
members, add $2,380 for each additional 
member.

Poverty Income Guideunes for Hawaii

S iz e  o f family unit
P o verty

guideline

1 ..................................................................................... $ 6  310
2 ......................................................................... 8 ,5 00
3 ...................................................................................... 10,690
4 ........................................... 1 2 8 8 0
5 .................................................................................. 15,070
6 ................... ..................... ............................. 17 2 60
7 ................................................ 19  450
8 .......................................................................................................... 21Ì640

For family units with more than 8 
members, add $2,190 for each additional 
member.

Appendix A
BILLING CODE 4150-04-M
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OMB Approval No. 0348-0006

FED ER AL ASSISTANCE
. TYPE 

OF
SUBMISSION 
(M a rk ap
p ro p ria le  
b o x)

O  NOTICE OF INTENT (OPTIONAL)
□  PREAPPLICATION
□  APPLICATION

APPLI
CANT’S
APPLI
CATION
IDENTI
FIER

a. NUMBER 3. STATE 
APPLI
CATION 
IOENTI- 
FIER

N O T E  T O  B E  
A S S IG N E D

b. DATE
Y ea r m onth d a y

*9 BY S T A T E

a. NUMBER

b. DATE 
ASSIGNED Y ear m onth ¿ a y

L ea ve
B la n k

4. LEGAL APPLICANT/RECIPIENT 
a. Applicant Name 
to. Organization Unit

c. Street/P.O. Box
d. City 
I. State

h. Contact Person (N am e  
A  Telephone N o . )

e. County 
g. ZIP Code.

5. EMPLOYER IDENTIFICATION NUMBER (EIN)

6.
PRO
GRAM

(From  C E D A )

a. NUMBER

MULTIPLE □

b. TITLE

7. TITLE OF APPLICANTS PROJECT (Use section IV ot this lone to provide a summary description of the 
project.) 6— interstate

8. TYPE OF APPUCANT/RECIPIENT
G—SpacMftirpoM Oistriet 
H—Community Action Agancy 
I—High» Educatomi institution 

J—  Indian Tfltw 
X—Otta, (Specify):

Orgaranton 
O—County 
E—City
F—School Ontrict

E n te r appropriate tetter ] j

9. AREA OF PROJECT IMPACT (N a m es o f  c itie s, co u n ties, states, e tc ) 10. ESTIMATED NUMBER 
OF PERSONS BENEFITING

11. TYPE OF ASSISTANCE
A - t a i c  Qranl 0— Inaurane*
fi— Suggtamantal Grant E—Othar
C—C o», Enter appro-

prune letter!s) m
12. PROPOSED FUNDING ha CONGRESSIONAL DISTRICTS OF:

a. FEDERAL $ .00

to. APPLICANT .00

c. STATE jOO

d. LOCAL .00

e. OTHER .00

f. Total }$  .00

a  APPLICANT

15. PROJECT START
DATE Y ea r m onth d a v

b. PROJECT

14. TYPE OF APPLICATION
A tlaa C— Rawaion

D—Confcnmtbon
Enter appropriate letter □

17. TYPE OF CHANGE (For 14c or 14e)

16. PROJECT 
DURATION

<nci*> -  OoMara 
B Dm i ü m  Dollar« 
C— Increase Duration 
O—Decrease Duration 
E—Cawcantio n

F—Other (Specify}:

Months
18. DATE DUE TO

FEDERAL AGENCY I 19
Y ea r m onth ¿ a y

E nter appro
priate tetter(s)

19. FEDERAL AGENCY TO RECEIVE REQUEST

a. ORGANIZATIONAL UNIT (IF APPROPRIATE) to. ADMINISTRATIVE CONTACT (IF KNOWN)

20. EXISTING FEDERAL GRANT 
IDENTIFICATION NUMBER

c. ADDRESS 21. REMARKS ADDED 

D  Yes D No
22.

THE
APPLICANT
CERTIFIES
THAT»-

To the beat of my knowledge and belief, 
data in this preapplication/application 
are true and correct the document has 
been duly authorized by the governing 
body of the applicant end the applicant 
will comply with the attached assurances 
if the assistance is approved.

a. YES. THIS NOTICE OF INTENT/PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE STATE 
EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON:
DATE_______________________________

b. NO, PROGRAM IS NOT COVERED BY EO . 12372 □
OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW □

23.
CERTIFYING
REPRE
SENTATIVE

a. TYPED NAME ANO TITLE to. SIGNATURE

24. APPLICA
TION
RECEIVED

Y ear m onth da y1« 25. FEDERAL APPLICATION IDENTIFICATION NUMBER 26. FEDERAL GRANT IDENTIFICATION

27. ACTION TAKEN
□  a. AWARDED
□  to. REJECTEO
□  c. RETURNED FOR

AMENDMENT
□  d. RETURNED FOR

E.O. 12372 SUBMISSION 
BY APPLICANT TO 
STATE

□  e. DEFERRED
□  f. WITHDRAWN

28. FUNDING

a. FEDERAL $ .00

b. APPLICANT .00
c . STATE .00

to. LOCAL .00

e. OTHER .00
f. TOTAL $ .00

Y ea r m onth d a y

29. ACTION D A TE» 19
31. CONTACT FOR ADDITIONAL INFORMA

TION (N a m e a n d  te lep hone num ber)

30.
STARTING
DATE

Y ea r m onth  da te  
19

32.
ENDING
DATE

Y ear m onth da te  
19

33. REMARKS ADDED

□  Yes □ No

NSN 7540-01-008-8162 
PREVIOUS EDITION 
IS NOT USABLE

424-103 STANDARD FORM 424 PAGE 1 (Rev. 4-84) 
P rescrib ed  b y O M B  C ircu la r  A -1 0 2
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|| OM6 0348-0006

P R O JE C T  A P P R O VA L IN FO R M ATIO N

Item 1.
Does this assistance request require Name of Governing Body
State, local regional, or other priority rating? Priority Rating

, . Yes No

Item 2.
Does this assistance request require State, or local 
advisory, educational or health clearances?

Name of Agency or 
Board

Yes No (Attach Documentation)

Item 3
Does this assistance request require State, local. Name of Approving Agency
regional or other planning approval? Date _

„ Yes No

Item 4.
Is the proposed project covered by an approved compre
hensive plan?

Yes No

Check one: State _  
Local __ 
Regional C  

Location of Plan

Item 5.
Will the assistance requested serve a Federal Name of Federal Installation
installation? v « « No Federal Population benefiting from Project

Item 6.
Will the assistance requested be on Federal land or Name of Federal Installation
installation? Location of Federal Land

Yes No Percent of Project

Item 7.
Ml* the assistance requested have an impact or effect 
on the environment

.... Yes No

See instructions for additional information to be 
provided.

Item 8.
Will the assistance requested cause the displacement

Number of: 
Individuals

of individuals, families, ousinesses, or farms? Families
Businesses

. Yes No Farms

Item 9.

Is there other related assistance on this project previous, 
pending, or anticipated

Yea No

See instructions for additional information to be 
provided
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QMS NO 9WK0M

P A R T III • B U D G E T INFORM ATION

SECTION A -  BUDGET SUMMARY

Grant Program, 
Function 

or Activity 
(a)

Federal 
Catalog No.

0 »

Estimated Unobligated Funds New or Revised Budget

Federal
(0

Non-Federal
(d)

Federal 
M______

Non-Federal 
« _______

Total
(g)

1. $ $ S $ $

2.

3.

4.

5. TOTALS $ $ $ $ $

SECTION B - BUDGET CATEGORIES

6. Object Class Categories
• Grant Program, Function or Activity

Total

(5)(1) (2) m______________ i l l _________________

a. Personnel $ $ $ $ $

b. Fringe Benefits

c. Travel

d. Equipment

e. Supplies

f. Contractual

g. Construction

h. Other

i. Total Direct Charges

j. Indirect Charges

k. TOTALS $ $ $ $ $

7. Program Income $ $ i $ $
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OM« NO 0346-0006

SECTION C * NON-FEDERAL RESOURCES

(a) Grant Program (b) A P P L IC A N T (c) S T A T E (d) O T H E R  S O U R C E S  ! (e) T O T A L S
8. $ $ $ $
9.

10.
11.

12. T O T A L S $ $ $ $

SECTION D • FORECASTED CASH NEEDS

13. Federal
Total for 1st Year 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter
$ $ $ $ $

14. Non-Federal
15. T O T A L $ $ S $ $

SECTION E -  BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PR(DJECT

(a) Grant Program
F U T U R E  F U N D IN G  P E R IO D S  (Y E A R S )

(b) F IR S T (c) SECOND (d) T H IR D (e) F O U R T H
16. $ $ $ $
17.

18.
19.

20. T O T A L S $ $ S s
SECTION F -  OTHER BUDGET INFORMATION 

(Attach Additional Sheets it Necessary)

21. Direct Charges:

22. Indirect Charges:

23. Remarks:

BILLING CODE 4150-04-C

P A R T IV PROGRAM  N AR R ATIV E (Attach per instruction)



16170 Federal Register /  Vol. 52, No. 84 /  Friday, M ay 1, 1987 /  N otices

General Instructions for the SF-424 
This is a standard form used by applicants 

as a required facesheet for preapplications 
and applications submitted in accordance 
with OMB Circular A-102. It will be used by 
the Federal agencies to obtain applicant 
certification that states which have 
established a review and comment procedure 
in response to Executive Order 12372 and 
have selected the program to be included in 
their process have been given an opportunity 
to review the applicant’s submission.

Applicant Procedures fo r Section I  
Applicant will complete all items in Section 

I with the exception of Box 3, “State 
Application Identifier.” If an item is not 
applicable, write “NA.” If additional space is 
needed, insert an asterisk and use 
Section IV. An explanation follows each item:
Item

1. Mark appropriate box. Preapplication 
and application are described in OMB 
Circular A-102 and Federal agency program 
instructions. Use of this form as a Notice of 
Intent is at State option. Federal agencies do 
not require Notice of Intent.

2a. Applicant's own control number, if 
desired.

2b. Date Section I is prepared (at 
applicant’s option).

3a. Number assigned by State.
3b. Date assigned by State 
4a-4h. Legal name of applicant, name of 

primary organizational unit which will 
undertake the assistance activity, complete 
address of applicant, and name and 
telephone number of the person who can 
provide further information about this 
request.

5. Employer Identification Number (EIN) of 
applicant as assigned by the Internal 
Revenue Service.

6a. Use Catalog of Federal Domestic 
Assistance (CFDA) number assigned to 
program under which assistance is requested. 
If more than one program (e.g., joint funding), 
check “multiple" and explain in Section IV. If 
unknown, cite Public Law or U.S. Code.

6b. Program title from CFDA. Abbreviate if 
necessary.

7. Use Section IV to provide a summary 
description of the project. If appropriate, i.e., 
if project affects particular sites as, for 
example, construction or real property 
projects, attach a map showing the project 
location.

8. “City" includes town, township or other 
municipality.

9. List only largest unit or units affected, 
such as State, county, or city.

10. Estimated number of persons directly 
benefiting from project.

11. Check the type(s) of assistance 
requested.

A. Basic Grant—an original request for 
Federal funds.

B. Supplemental Grant—a request to 
increase a basic grant in certain cases where 
the eligible applicant cannot supply the 
required matching share of the basic Federal 
program (e.g., grants awarded by the 
Appalachian Regional Commission to provide 
the applicant a matching share).

E. Other. Explain in Section IV.

12. Amount requested or to be contributed 
during the first funding/budget period by 
each contributor. Value of in-kind 
contributions should be included. If the 
action is a change in dollar amount of an 
existing grant (a revision or augmentation 
under item 14), indicate only the amount of 
the change, for decreases, enclose the amount 
in parentheses. If both basic and 
supplemental amounts are included, breakout 
in Section IV. For multiple program funding, 
use totals and show program breakouts in 
Section IV. 12a—amount requested from 
Federal Government. 12b—amount applicant 
will contribute. 12c—amount from State, if 
applicant is not a State. 12d—amount from 
local government, if applicant is not a local 
government. 12e—amount from any other 
sources, explain in Section IV.

13b. The district(s) where most of action 
work will be accomplished. If city-wide or 
State-wide, covering several districts, write 
“city-wide” or “State-wide.”

14. A. New. A submittal for project not 
previously funded.

B. Renewal. An extension for an additional 
funding/budget period for project having no 
projected completion date, but for which 
Federal support must be renewed each year.

C. Revision. A modification to project 
nature or scope which may result in funding 
change (increase or decrease).

D. Continuation. An extension for an 
additional funding/budget period for a 
project with a projected completion date.

E. Augmentation. A requirement for 
additional funds for a project previously 
awarded funds in the same funding/budget 
period. Project nature and scope unchanged.

15. Approximate date project expected to 
begin (usually associated with estimated date 
of availability of funding).

16. Estimated number of months to 
complete project after Federal funds are 
available.

17. Complete only for revisions (item 14c), 
or augmentations (item 14e).

18. Date preapplication/application must 
be submitted to Federal agency in order to be 
eligible for funding consideration.

19. Name and address of the Federal 
agency to which this request is addressed. 
Indicate as clearly as possible the name of 
the office to which the application will be 
delivered.

20. Existing Federal grant identification 
number if this is not a new request and 
directly relates to a previous Federal action. 
Otherwise, write “NA.”

21. Check appropriate box as to whether 
Section IV of form contains remarks and/or 
additional remarks are attached.

Applicant Procedures fo r Section II
Applicants will always complete either 

item 22a or 22b and items 23a and 23b.
22a. Complete if application is subject to 

Executive Order 12372 (State review and 
comment).

22b. Check if application is not subject to 
E .0 .12372•

23a. Name and title to authorized 
representative of legal applicant.

Federal Agency Procedures fo r Section III 
Applicant completes only Section I and II. 

Section III is completed by Federal agencies.

26. Use to identify award actions.
27. Use Section IV to amplify where 

appropriate.
28. Amount to be contributed during the 

first funding/budget period by each 
contributor. Value of in-kind contributions 
will be included. If the action is a change in 
dollar amount of an existing grant (a revision 
or augmentation under item 14), indicate only 
the amount of change. For decreases, enclose 
the amount in parentheses. If both basic and 
supplemental amounts are included, breakout 
in Section IV. For multiple program funding, 
use totals and show program breakouts in 
Section IV. 28a—amount awarded by Federal 
Government. 28b—amount applicant will 
contribute. 28c—amount from State, if 
applicant is not a State. 28d—amount of local 
government, if applicant is not a local 
government. 28e—amount from any other 
sources, explain in Section IV.

29. Date action was taken on this request.
30. Date funds will become available.
31. Name and telephone number of agency 

person who can provide more information 
regarding this assistance.

32. Date after which funds will no longer be 
available for obligation.

33. Check appropriate box as to whether 
Section IV of form contains Federal remarks 
and/or attachment of additional remarks.

Assurance of Compliance With the 
Department of Health and Human Services 
Regulation Under Title VI of the Civil Rights 
Act of 1964

(hereinafter called the "Applicant”)
Name of Applicant (type or print)

HEREBY AGREES THAT it will comply 
with Title VI of the Civil Rights Act of 1964 
(P.L. 88-352) and all requirements imposed by 
or pursuant to the Regulation of the 
Department of Health and Human Services 
(45 C.F.R. Part 80) issued pursuant to that 
title, to the end that, in accordance with Title 
VI of that Act and the Regulation, no person 
in the United States shall, on the ground of 
race, color, or national origin, be excluded 
from participation in, be denied the benefits 
of, or be otherwise subjected to 
discrimination under any program or activity 
for which the Applicant receives Federal 
financial assistance from the Department; 
and HEREBY GIVES ASSURANCE THAT it 
will immediately take any measures 
necessary to effectuate this agreement.

If any real property or structure thereon is 
provided or improved with the aid of Federal 
financial assistance extended to the 
Applicant by the Department, this Assurance 
shall obligate the Applicant, or in the case of 
any transfer of such property, any transferee, 
for the period during which the real property 
or structure is used for a purpose for which 
the Federal financial assistance is extended 
or for another purpose involving the 
provisions of similar services or benefits. If 
any personal property is so provided, this 
Assurance shall obligate the Applicant for 
the period during which it retains ownership 
or possession of the property. In all other 
cases, this Assurance shall obligate the 
Applicant for the period during which the
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Federal financial assistance is extended to it 
by the Department.

THIS ASSURANCE is given in 
consideration of and for the purpose of 
obtaining any and all Federal grants, loans, 
contracts, property, discounts or other 
Federal financial assistance extended after
the date hereof to the Applicant by the
Department, including installment payments 
after such date on account of applications for 
Federal financial assistance which were 
approved before such date. The Applicant 
recognizes and agrees that such Federal 
financial assistance will be extended in 
reliance on the representations and 
agreements made in this Assurance, and that 
the United States shall have the right to seek 
judicial enforcement of this Assurance. This 
Assurance is binding on the Applicant, its 
successors, transferees, and assignees, and 
the person or persons whose signatures 
appear below are authorized to sign this 
Assurance on behalf of the Applicant.
Date --------------- —____________________ _

Applicant’s mailing address

Applicant (type or print)
By ----------------------------------------

Signature and Title of Authorized 
Official

N®TE*"“ If this form is not returned with the 
application for financial assistance, return it 
the DHHS, Office of Civil Rights, 330 
Independence Ave., SW., Washington, DC 
20201

Department of Health and Human Services

Assurance of Compliance With Section 504 
of the Rehabilitation Act o f1973, as 
Amended

The undersigned (hereinafter called the 
“recipient") HEREBY AGREES THAT it will 
comply with Section 504 of the Rehabilitation 
Act of 1973, as amended (29 U.S.C. 794), all 
requirements imposed by the applicable HHS 
regulation (45 CFR Part 84), and all guidelines 
and interpretations issued pursuant thereto.

to § 84.5(a) of the regulation (45 
CFR 84.5(a)], the recipient gives this 
Assurance in consideration of and for the 
purpose of obtaining any and all Federal 
grants, loans, contracts (except procurement 
contracts and contract and contracts of 
insurance or guaranty), property, discounts, 
or other Federal financial assistance 
extended by the Department of Health and 
Human Services after the date of this 
Assurance, including payments or other 
assistance made after such date on 
applications for Federal financial assistance 
mat were approved before such date. The 
recipient recognizes and agrees that such 
federal financial assistance will be extended 
m reliance on the representations and 
agreements made in this Assurance and that 
the United States will have the right to 
enforce this Assurance through lawful means, 

"is Assurance is binding on the recipient, its 
successors, transferees, and assignees, and 

e person or persons whose signatures

appear below are authorized to sign this 
Assurance on behalf of the recipient.

This Assurance obligates the recipient for 
the period during which Federal financial 
assistance is extended to it by the 
Department of Health and Human Services 
or, where the assistance is in the form of real 
or personal property, for the period provided 
for in § 84.5(b) of the regulation [45 GFR 
84.5(b)).

The recipient: [Check (a) or (b)]
a. ( ) employs fewer than fifteen

persons;
b. ( ) employs fifteen or more persons

and, pursuant to § 84.7(a) of the 
regulation [45 CFR 84.7(a)], has 
designated the following person(s) to 
coordinate its efforts to comply with the 
HHS regulations:

Name of Designee(s) (Type or Print) 

Name of Recipient (Type or Print)

(1RS) Employer Identification Number

Street Address or P.O. Box

City

State Zip
I certify that the above information is 

complete and correct to the best of my 
knowledge.

Date

Signature and Title of Authorized Official
If there has been a change in name or 

ownership within the last year, please PRINT 
the former name below:

NOTE: If this form is not returned with the 
application for financial assistance, return it 
to DHHS, Office for Civil Rights, 330 
Independence Avenue, SW., Washington, DC 
20201.

Part V
Assurances

The Applicant hereby assures and certifies 
that it will comply with the regulations, 
policies, guidelines and requirements, 
including 45 CFR Part 74 and OMB Circulars 
No. A-102, A-110 and applicable cost 
principles, (Circulars: A-21, "Educational 
Institutions”; A-87, “Cost Principles for State 
and Local Governments", and A-122, 
“Nonprofit Organizations”), as they relate to 
the application, acceptance and use of 
Federal funds for this Federally assisted 
project. Also the applicant assures and 
certifies with respect to the grant that:

1. It possesses legal authority to apply for 
the grant; that a resolution, motion or similar 
action has been duly adopted or passed as an 
official act of the applicant’s governing body, 
authorizing the filing of the application, 
including all understandings and assurances 
contained therein, and directing and 
authorizing the person identified as the 
official representative of the applicant to act 
in connection with the application and to 
provide such additional information as may 
be required.

2. It will comply with Title VI of the Civil 
Rights Act of 1964 (P.L. 88-352) and in

accordance with Title VI of that Act, no 
person in the United States shall, on the 
ground of race, color, or national origin, be 
excluded from participation in, be denied the 
benefits of, or be otherwise subjected to 
discrimination under any program or activity 
for which the applicant receives Federal 
financial assistance and will immediately 
take any measures necessary to effectuate 
this agreement.

3. It will comply with Title VI of the Civil 
Rights Act of 1964 (42 USC 2000d) prohibiting 
employment discrimination where (1) the 
primary purpose of a grant is to provide 
employment or (2) discriminatory 
employment practices will result in unequal 
treatment of persons who are or should be 
benefiting from the grant-aided activity.

4. It will comply with requirements of the 
provisions of the Uniform Relocation 
Assistance and Real Property Acquisition 
Act of 1970 (P.L. 91-646) which provides for 
fair and equitable treatment of persons 
displaced as a result of Federal and federally- 
assisted programs.

5. It will comply with provisions of the 
Hatch Act which limit the political activity of 
State and local government employees.

6. It will comply with the minimum wage 
and maximum hours provisions of the Federal 
Fair Labor Standards Act (29 U.S.C. 201) as 
they apply to employees of institutions of 
higher education, hospitals, other nonprofit 
organizations, and to employees of State and 
local governments who are not employed in 
integral operations in areas of traditional 
governmental functions.

Head Start Certification of Minimum 
Wage. It certifies that it has reviewed the 
salary structures and wages for all positions 
and certifies that persons employed in 
carrying out this program shall not receive 
compensation at a rate which is (a) in excess 
of the average rate of compensation paid in 
the area to persons providing substantially 
comparable services, or (b) less than the 
minimum wage rate prescribed in section 6(a) 
of the Fair Labor Standards Act of 1938. 
Documentation of the methods by which it 
established wage scales is available in their 
files for review by audit and HDS personnel.

7. It will establish safeguards to prohibit 
employees from using their positions for a 
purpose that is or gives the appearance of 
being motivated by a desire for private gain 
for themselves or others, particularly those 
with whom they have family, business, or 
other ties.

8. It will give the sponsoring agency or the 
Comptroller General through any authorized 
representative the access to and the right to 
examine all records, books, papers, or 
documents related to the grant, including the 
records of contractors and subcontractors 
performing under the grant.

9. It will comply with all requirements 
imposed by the Federal sponsoring agency 
concerning special requirements of law, 
program requirements, and other 
administrative requirements.

10. It will insure that the facilities under its 
ownership, lease or supervision which shall 
be utilized in the accomplishment of the 
project are not listed on the Environmental 
Protection Agency (EPA) list of Violating
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Facilities and that it will notify the Federal 
grantor agency of the receipt of any 
communication from the Director of the EPA 
Office of Federal Activities indicating that a 
facility to be used in the project is under 
consideration for listing by the EPA.

The phrase "Federal finacial assistance” 
includes any form of loan, grant, guaranty, 
insurance payment, rebate, subsidy, disaster 
assistance loan or grant, or any other form of 
direct or indirect Federal assistance.

11. It will comply with the flood insurance 
purchase requirements of Section 102(a) of 
the Flood Disaster Protection Act of 1973. 
Public Law 93-234, 87 Stat. 975, approved 
December 31,1976. Section 102(a) requires, 
on and after March 2,1975, the purchase of 
flood insurance in communities where such 
insurance is available as a condition for the 
receipt of any Federal financial assistance for 
construction or acquisition purposes for use 
in any area that has been identified by the 
Secretary of the Department of Housing and 
Urban Development as an area having 
special flood hazards.

12. It will assist the Federal grantor agency 
in its compliance with Section 106 of the 
National Historic Preservation Act of 1968 as 
amended (16 U.S.C. 470), Executive Order 
11593, and the Archeological and Historic 
Preservation Act of 1966 (16 U.S.C. 469a-l et 
seq.) by (a) consulting with the State Historic 
Preservation Officer on the conduct of 
investigations, as necessary, to identify 
properties listed in or eligible for inclusion in 
the National Register of Historic Places that

are subject to adverse effects (see 36 CFR 
Part 800.8) by the grantee’s activity and 
notifying the Federal grantor agency of the 
existence of any such properties, and by (b) 
complying with all requirements established 
by the Federal grantor agency to avoid or 
mitigate adverse effects upon such properties.

13. Applicants for the Administration for 
Native Americans Programs, hereby certify in 
accordance with 45 CFR 1336.53, that the 
financial assistance provided by the Office of 
Human Development Services for the 
specified activities to be performed under this 
program, will be in addition to. and not in 
substitution for, comparable activities 
provided without Federal assistance.

14. It will comply with the Age 
Discrimination Act of 1975 enacted as an 
amendment to the Older Americans Act (Pub. 
L  94-135), which provides that: No person in 
the United States shall, on the basis of age be 
excluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under, any program or activity for which the 
applicant receives Federal financial 
assistance.

15. It will comply with Section 504 of the 
Rehabilitation Act of 1973, as amended (29 
U.S.C. 794), all requirements imposed by the 
applicable HHS regulation (45 CFR Part 84), 
and all guidelines and interpretations issued 
pursuant thereto, which prohibits 
discrimination on the basis of handicap in 
programs and activities receiving Federal 
financial assistance.

16. It will comply with Title IX of the 
Education Amendments of 1972 (20 U.S.C. 
1681, et seq.) which prohibits discrimination 
on the basis of sex in education programs 
and activities receiving Federal financial 
assistance (whether or not the programs or 
activities are offered or sponsored by the 
educational institution).

17. It will comply with Pub. L  93-348 as 
implemented by Part 46 of Title 45 (45 CFR 46, 
42 U.S.C. 2891) regarding the protection of 
human subjects involved in research 
development, and related activities supported 
by the grant.

18. It will comply with the equal 
opportunity clause prescribed by Executive 
Order 11248, as amended, and will require 
that its subrecipients include the clause in all 
construction contracts and subcontracts 
which have or are expected to have an 
aggregate value within a 12-month period 
exceeding $10,000, in accordance with 
Department of Labor regulations at 41 CFR 
Part 60.

19. It will include, and will require that its 
subrecipients include, the provision set forth 
in 29 CFR 5.5(c) pertaining to overtime and 
unpaid wages in any nonexempt 
nonconstruction contract which involves the 
employment of mechanics and laborers 
(including watchmen, guards, apprentices, 
and trainees) if the contract exceeds $2,500.

[FR Doc. 87-9911 Filed 4-30-87; 8:45 am) 
BILLING CODE 4150-04-M
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OFFICE OF PERSONNEL 
MANAGEMENT

5 CFR Parts 110 and 950

Solicitation of Federal Civilian and 
Uniformed Services Personnel for 
Contributions to Private Voluntary 
Organizations

AGENCY: Office of Personnel 
Management.
A C TIO N : Interim rule with request for 
comments.

SUMMARY: The Office of Personnel 
Management (OPM) is reissuing its 
interim regulations governing 
solicitation of Federal civilian and 
uniformed services personnel for 
contributions to private voluntary 
organizations under the authority of 
Executive Order 12353 (March 23,1982], 
Charitable Fund-Raising, 47 F R 12785 
(March 23,1982), and Executive Order 
12404 (February 10,1983), Charitable 
Fund-Raising, 48 FR 6685 (February 15, 
1983). These regulations are intended to 
be consistent with the restrictions 
placed on OPM by section 619, Pub. L. 
99-500 and Pub. L  99-591. They will 
provide a system for administering the 
fall 1987 charitable solicitation 
campaign to be conducted by Federal 
personnel in their Government 
workplaces and set forth ground rules 
under which charitable organizations 
may receive contributions from Federal 
personnel through the Combined Federal 
Campaign (CFC).
D ATES: Interim rules effective on May 1, 
1987. Comments must be received on or 
before June 1,1987.
ADDRESS: Send or deliver comments to 
Hugh Hewitt, General Counsel, Office of 
Personnel Management, Room 7354,1900 
E Street, NW., Washington, DC 20415. 
FOR FURTHER INFORMATION C O N TA C T: 
Jerry Barrett, (202) 632-5564. 
SUPPLEMENTARY INFORMATION: OPM 
finds itself in the extraordinary and 
ironic position of recognizing numerous 
flaws in the regulations it is herein 
issuing, but, due to a unique 
combination of circumstances, 
prevented from correcting these 
deficiencies. The CFC exists only by 
order of the President and thus must be 
conducted in accord with the President’s 
instructions. At the same time it must 
faithfully implement the President’s 
directives, Congress has declared that 
OPM may not issue new regulations to 
do just that. Rather, Congress has 
ordered OPM either to disregard the 
content of E .0 .12404 or reissue the 
regulations used during the 1984 and 
1985 campaigns. We cannot and will not

comtemplate, much less implement, the 
former; thus we must do the latter.

We reissue the 1984 regulations with a 
great deal of regret. These regulations 
do not serve the Government well. More 
important, however, they do not serve 
the poor and needy of this country and 
indeed of the world. In the more than a 
quarter-century since the CFC began, it 
has grown from a noble idea well- 
launched into a bureaucratic nightmare, 
a maze of conflicting rules, rulings, and 
guidance that increasingly combine and 
operate to blur the honorable intentions 
of Federal employees everywhere to 
contribute to die alleviation of human 
suffering and need.

Were OPM free to do so, we would 
aggressively attack this collection of 
regulatory inequities. We would, among 
other things:
—Rationalize “local presence” rules that 

annually result in die expenditure of 
hundreds of thousands of dollars by 
national charities that must cobble 
together a patchwork of indices of 
community involvement despite their 
pursuit of a national mission holding 
out benefits to all Americans.

—Make clear that Principal Combined 
Fund Organization’s (PCFO) enjoy a 
position of trust vis-a-vis the Federal 
employee that may not be 
compromised by the delegation of 
decision-making authority to the 
burgeoning corps of private 
“consultants” that operate far 
removed from the scrutiny of local 
Federal Coordinating Committees.

—Establish a fair and easy-to-
administer formula for the distribution 
of contributions that employees do not 
designate to a particular charity. Such 
a formula would meet the concerns 
expressed by the General Accounting 
Office and recognized by OPM that 
the current arrangement which allows 
PCFO’s an unlimited authority over 
the distrubution of these contributions 
produces at least the appearance of a 
conflict of interest in every local 
campaign.

—Eliminate the option currently
available to employees of "writing-in” 
charities not listed in the campaign 
brochure. This option increases the 
overhead of campaign operation, 
thereby depriving beneficiaries of 
additional receipts. Furthermore, 
when an employee writes in an 
organization that is not eligible to 
receive a charitable contribution, this 
results in the nullification of the 
employee’s intent to contribute.

—Permit the acknowledgement of the 
employee’s gift by the recipient 
charity, thus ending the annual outcry 
from employees that they are

uncertain if their contributions ever 
reach the charity for which they are 
intended.

—Establish a mechanism within OPM to 
increase oversight of PCFO operations 
to ensure fairness in the eligibility 
process, campaign planning, and 
campaign operation.

—Strengthen and clarify protection that 
prevent employee coercion.
All of these reforms should be done. 

None of them can be done.
Congressional restrictions conflict with 
Presidential directive. OPM cannot 
abandon the Executive Order, but the 
agency can continue to study the,future 
shape of the CFC. It is the agency’s 
desire to produce such a compelling 
argument in favor of reform of the CFC 
so as to convince all of the Campaign’s 
many interested parties and critics— 
and especially the Federal 
Government—of the need for a coherent 
new approach.

To this end Director Constance 
Homer will be announcing the formation 
of a five-member task forced to address 
the question of the future direction of 
the CFC. To provide the task force with 
the necessary expertise and institutional 
support for its efforts, it will be chaired 
by OPM’s General Counsel. The other 
four members will be drawn from the 
private sector and will possess the 
credentials to ensure that the report of 
the task force will be objective and 
thorough. OPM invites comments on 
these proposals and the interim 
regulations, and requests that all 
interested parties take this opportunity 
to comment not only upon the interim 
rules but also to provide the task force 
with background relevant to its 
deliberations.

Scope
This part governs all fundraising by 

private voluntary charitable agencies 
among Federal employees and members 
of the uniformed services of the United 
States at their places of work or duty. 
Thus, it is applicable to civilan and 
uniformed personnel in all Executive 
departments and agencies throughout 
the world.
E. 0 . 12291, Federal Regulation

After a careful review of the interim 
rule including the analysis set forth 
below for purposes of the Regulatory 
Flexibility Act, OPM has determined 
that this is not a major rule for purposes 
of Executive Order 12291, Federal 
Regulation, because it will not result 
in—

(1) An annual effect on the economy 
of $100 million or more;
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(2) A major increase in costs or prices 
for consumers, individual industries, 
rederal, State, or local government 
agencies, or geographic regions; or

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets.
Regulatory Flexibility Act

(1) Reasons why action by agency is  
being considered. These regulations are 
being published in response to the 
necessity to prescribe rules for the CFC 
that conform to recent legislative and 
judicial developments, in particular the 
passage of the Act, described above.

(2) Objectives o f and legal basis for
rule. These regulations are issued under 
Executive Orders 12353 and 12404. The 
objective of these regulations is to 
provide for a system of administering 
the annual charitable solicitation drives 
among Federal civilian and military 
employees in a CFC, and to set forth 
ground rules under which charitable 
organizations receive gifts through the 
9^ 9 ’.*n light recent legislative and
judicial developments.

(3J Number o f small entities covered 
under rule. The rule applies to all 
organizations in the United States 
qualified under 26 U.S.C. 501(c)(3).

(4) Reporting, recordkeeping, and 
other compliance requirements o f the 
rule. The rules would significantly 
decrease reporting, recordkeeping, and 
other requirements. Under the principle 
of self-certification, each affected entity 
would determine"itself whether it meets 
the requirements set forth in the rule.
This would significantly decrease— 
indeed practically eliminate—any 
regulatory or paperwork burden, 
especially as compared with former 
requirements. Charitable organizations 
will also not need to present detailed 
documentary evidence and register with 
the Government to receive funds, so that 
charities will be subject to no additional 
requirements by the Government.

In place of the Government- 
subsidized listing of charitable agencies 
and descriptions of their purpose, 
charities may then undertake the cost of 
their own advertising, which results in 
income to themselves. It is neither 
unjust nor a departure from present 
P,racJ ic? in charitable campaigns outside 
he Federal workplace to have the 
cneficiaries of fundraising bear all or 

° f  its costs. It cannot be argued 
a9~y removing a Government subsidy 

we Government is adversely affecting 
any 8mall entities, as it is merely 
continuing the status quo for some 
organizations—those who were

previously beneficiaries—and 
minimizing the Government’s regulatory 
burden on all charitable entities in 
return.

In doing this, the rule complies and 
conforms with the purposes of the 
Regulatory Flexibilty Act to minimize 
the regulatory burden on small entities.

To facilitate the presentation of 
charitable organizations’ messages to 
Federal employees, the Government 
again opens its internal U.S. mail system 
to these charitable agencies. By 
permitting direct mail communications, 
cheap unit cost advertising is made 
available. Moreover, the regulations 
specifically allow for joint appeals and 
brochures, by federations of charitable 
organizations, or other combinations of 
charitable organizations, to allow 
efficient cost-sharing by small entities 
that could result in greater volumes of 
contributions. The rules merely remove 
the Government from the regulatory 
process to the maximum extent 
possible—removing its subsidy and 
providing an efficient means by which 
entities may appeal to Federal 
employees for contributions to their 
charities. The decision as to which 
charities shall receive funds is left 
wholly in the hands of the Federal 
employee, where it belongs. The rules 
assure the free choice of the employee, 
rather than guarantee any entity a right 
to a subsidized special appeal to the 
employee. Certainly, the Government 
has no obligation to subsidize what it 
need not regulate, nor to guarantee 
monetary gain; but it merely must allow 
access to compete for the employee’s 
donation. This is provided by the rule.
As a result, a regulatory burden is lifted, 
and a means is substituted that gives all 
entities, small and large, cost-efficient 
and unregulated access to the audience 
of Federal employees.

(5) Relevant Federal rules duplicating, 
overlapping, or conflicting with the rule. 
By using the definition of the Internal 
Revenue Code under 26 U.S.C. 501(c)(3), 
existing rules, familiar to all because of 
the pervasive influence of the tax laws, 
are utilized to avoid unnecessary 
duplication, overlap, and conflict with 
other Government regulations.

(6) Clarification, consolidation, and 
simplification o f compliance and 
reporting requirements. As has been 
noted, the new rules would simplify 
compliance and reporting requirements 
for small entities as compared with 
existing rules.

(7) Use o f other standards.
Appropriate alternative standards are 
not available that would impose less 
burdensome regulations.

(8) Exemption o f sm all entities from 
coverage. Exemptions from coverage for

small entities is not practical, because 
few restrictions exist for either large or 
small entities. As a result of the above 
Regulatory Flexibility Analysis, I have 
determined that the rule will not have 
any significant detrimental economic 
impact on a substantial number of small 
entities. Indeed, the regulations greatly 
advance the purposes of the Regulatory 
Flexibility Act by significantly reducing 
regulatory burdens on the public.

Paperwork Reduction Act
The reporting requirements contained 

in this interim rule (§§950.211 (h) and 
950.211(m)) have been submitted to 
OMB for review under section 3504(h) of 
the Paperwork Reduction Act of 1980. 
Comments on the requirements should 
be submitted to the Office of 
Information and Regulatory Affairs 
(OMB), New Executive Office Building, 
Room 3235, Washington, DC 20503; 
Attention: Desk Officer for the Office of 
Personnel Management. A copy should 
be submitted to Hugh Hewitt, General 
Counsel, Office of Personnel 
Management, 1900 E Street, NW., Room 
7353, Washington, DC 20415.
List of Subjects
5 CFR Part 110

Governmental employees, Reporting 
and recordkeeping requirements.
5 CFR Part 950

Charitable contributions, Government 
employees, Nonprofit organizations.

U.S. Office o f Personnel Management 
Constance Homer,
Director.

Accordingly, OPM is amending Parts 
110 and 950 of Title 5 of the Code of 
Federal Regulations as follows:

PART 110— OPM REGULATIONS AND 
INFORMATION COLLECTION 
REQUIREMENTS

1. The authority citation for Part 110 
continues to read as follows:

Authority: 5 U.S.C. 1103; Section 110.201 is 
also issued under 5 U.S.C 1104, 5 CFR Part 
5.2 (c) and (d); 44 U.S.C 3507(f); 5 CFR Part 
1320.

2. The amendment to § 110.201(b), 
published at 51 FR 36176, Oct. 8,1986, is 
republished as follows:

§ 110.201 OMB control numbers.
(b) * * *

6 CFR citiatton control
number

Part 950------------------------------------------------------  3206-0131
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3. Part 950 is revised to read as 
follows:

PART 950— SOLICITATION OF 
FEDERAL CIVILIAN AND UNIFORMED 
SERVICE PERSONNEL FOR 
CONTRIBUTIONS TO  PRIVATE 
VOLUNTARY ORGANIZATIONS

Subpart A— Administration and General 
Provisions

Sec.
950.101 Definitions.
950.103 Summary description of the 

program.
950.105 Federal policy on civic activity. 
950.107 Preventing coercive activity.

Subpart B— Organization and Functional 
Responsibilities
950.201 Development of policy and 

procedures.
950.203 Program administration.
950.205 Program coordination.
950.207 Local voluntary agency 

representatives.
950.209 Local Federal agency heads.
950.211 Local Federal Coordinating 

Committees.
950.213 Avoidance of conflicts of interest.

Subpart C— Campaign Arrangements for
Voluntary Agencies
950.301 Types of voluntary agencies.
950.303 Types of fundraising methods.
950.305 Considerations in making Federal 

arrangements.
950.307 Definition of terms used in Federal 

arrangements.
950.309 Federated and overseas campaigns. 
950.311 Off-the-job solicitation at places of 

employment

Subpart D— Requirements for National 
Voluntary Agencies 
950.401 Purpose.
950.403 General requirements for national 

agencies.
950.405 Specific requirements for national 

agencies.

Subpart E— The Local Combined Federal 
Campaign
950.501 Local voluntary agencies.
950.503 Participation in Federal campaigns 

by local unaffiliated agencies.
950.505 Responsibility of local Federal 

Coordinating Committees.
950.507 Local CFC plan.
950.509 Organizing the local campaign: The 

Principal Combined Fund Organization. 
950.511 Basic local CFC groundrules.
950.513 Contributions.
950.515 Dollar goals.
950.517 Suggested giving guides and 

voluntary giving.
950.519 Receipt and accounting for 

contributions.
950.521 Campaign and publicity materials. 
950.523 Payroll withholding.
950.525 National coordination and reporting.

Authority: E .0 .12353 (March 23.1982). 47 
F R 12785 (March 25,1982), 3 CFR, 1982 Comp., 
p. 139, and E .0 .12404 (February 10,1983), 48 
FR 6685 (February 15,1983).

Subpart A— Administration and 
General Provisions

§ 950.101 Definitions.
(а) The terms “voluntary agency," 

“voluntary health and welfare agency," 
“voluntary charitable agency," and 
“voluntary charitable health and 
welfare agency" mean an organization 
that is organized and operated for the 
purpose of rendering, or of materially or 
financially supporting the rendering of, 
one or more of the following services 
directly to, and for the direct benefit of, 
human beings.

(1) Delivery of health care to ill or 
infirm individuals;

(2) Education and training of 
personnel for the delivery of health care 
to ill or infirm individuals;

(3) Health research for the benefit of 
ill or infirm individuals;

(4) Delivery of education, training, and 
care to physically and mentally 
handicapped individuals;

(5) Treatment, care, rehabilitation, 
and counseling of juvenile delinquents, 
criminals, released convicts, persons 
who abuse drugs or alcohol, persons 
who are victims of intra-family violence 
or abuse, persons who are otherwise in 
need of social adjustment and 
rehabilitation, and the families of such 
persons;

(б) Relief of victims of crime, war, 
casualty, famine, natural disasters, and 
other catastrophes and emergencies;

(7) Neighborhood and community
wide services that directly assist needy, 
poor, and indigent individuals, including 
provision of emergency relief and 
shelter, recreation, transportation, the 
preparation and delivery of meals, 
education, opportunities, and job 
training;

(8) Legal aid services that are 
provided to needy, poor, and indigent 
individuals solely because of their 
inability to afford legal counsel and 
without a policy or practice of 
discrimination for or against the kind of 
cause, claim, or defense of the 
individual:

(9) Protection of families that, on 
account of need, poverty, indigence, of 
emergency, are in long-term or short
term need of family, child-care, and 
maternity services; child and marriage 
counseling; foster care; and guidance or 
assistance in the management and 
maintenance of the home and 
household;

(10) Relief of needy, poor, and 
indigent infants and children, and of 
orphans, including the provision of 
adoption services;

(11) Relief of needy, poor, and 
indigent adults and of the elderly;

(12) Assistance, consistent with the 
mission of the Department of Defense, to 
members of the armed forces and their 
families;

(13) Assistance, consistent with the 
mission of the Federal agency or facility 
involved, to members of its staff or 
service who, by reason of geographic 
isolation, emergency condition, injury in 
the line of duty, or other extraordinary 
circumstances, have exceptional health 
or welfare needs;

(14) Lessening of the burdens of 
government with respect to the 
provision of any of the foregoing 
services; or

(15) Any other health and welfare 
service rendered by a charitable health 
and welfare entity organized, qualified, 
and recognized by the Internal Revenue 
Service, under 26 U.S.C. 501(c)(3).

(b) Campaign terms:
(1) “Director” shall mean the Director 

of the United States Office of Personnel 
Management, or her delegate;

(2) “Employee” shall mean any person 
employed by the Government of the 
United States of any branch, unit, or 
instrumentality thereof, including 
persons in the civil service and in the 
uniformed services;

(3) “Combined Federal Campaign" or 
“Campaign” or “CFC" shall mean the 
fundraising program established and 
administered by the Director pursuant to 
Executive Order 12353, as amended by 
Executive Order 12404, and any 
subsidiary units of such program.

(4) “Community" shall mean a 
community that is defined either by 
generally recognized bounds or by its 
relationship to an isolated Government 
installation;

(5) “Direct contributions” shall mean 
gifts, in cash or in donated in-kind 
material given by individuals and/or 
non-govemmental sources directly to 
the spending health and welfare 
organization.

(6) “Indirect contributions" shall mean 
gifts, in cash or in donated in-kind 
material, given to the spending health 
and welfare organizations by another 
health and welfare organization, but not 
transfers, dues or others funds from 
affiliated organizations or government, 
which are not to be considered as public 
“contributions.”

(c) The term “Principal Combined 
Fund Organization" or “PCFO" means 
the organization in a local Combined 
Federal Campaign that has been 
selected and charged pursuant to
§ 950.509 to manage and administer the 
local Combined Federal Campaign, 
subject to the direction and control of 
the local Federal Coordinating 
Committee and the Director. All of its
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Campaign duties shall be conducted 
under the title “Principal Combined fund
Organization for------------ (local CFC)"
and not under the corporate title of the 
qualifying federation.

§950.103 Summary description of the 
program.

[a] Assigned campaign periods. In the 
United States, Combined Federal 
Campaigns are held when set by the 
Director, usually in the fall; the DOD 
Overseas Combined Federal Campaign 
is also usually held during the fall. The 
solicitation period for a Combined 
Federal Campaign is normally limited to 
6 weeks, but may be extended for good 
cause by the local Federal Coordinating 
Committee.

(b) Combined Federal Campaign. At 
locations where there are 200 or more 
Federal personnel, all campaigns must 
be consolidated into a single, annual 
drive, known as the Combined Federal 
Campaign. The campaign is managed by 
the organization designated as the 
Principal Combined Fund Organization, 
in accord with § 950.509, under the 
supervision of the local Federal 
Coordinating Committee and the 
Director. Such campaigns are conducted 
under administrative arrangements that 
provide for allocation of contributions in 
accordance with specific designations 
by doners. Solicitations are conducted 
exclusively by Federal personnel and 
only Federal personnel are solicited.

(c) Decentralized operations. The 
federalism principle shall guide 
Campaign organization. Following 
designation of a Principal Combined 
Fund Organization, local representatives 
of that organization initiate campaigns 
in their local community by direct 
contact with the heads of Federal offices 
and installations. Each Federal agency 
conducts its own solicitation among its 
employees, using campaign materials, 
supplies, and speakers furnished by or 
through the Principal Combined Fund 
Organization, under the direction of the 
local Federal Coordinating Committee 
and the Director.

Solicitation methods. Employee 
solicitations are conducted during duty 
hours using methods that permit true 
voluntary giving and reserve to the 
individual the option of disclosing any 
gift or keeping it confidential.

(e) Off-the-job solicitation. Many 
worthy voluntary agencies do not 
participate in the on-the-job program 
because they do not wish to join in its 
coordinated arrangements or because 
they cannot meet the requirements for 
eligibility. Such voluntary agencies may 
solicit Federal employees at their homes 
88 they do other citizens of the 
community, or appeal to them through

union, veteran, civic, professional, 
political, legal defense, or other private 
organizations. In addition, limited 
arrangements may be made for off-the- 
job solicitations on military installations 
and at entrances to Federal buildings.

(f) Prohibited discrimination. The 
Campaign is a means for promoting true 
voluntary charity among members of the 
Federal community. Because of the 
participation of the Government in 
organizing and carrying out the 
Campaign, all kinds of discrimination 
prohibited by law to the Government 
must be proscribed in the Campaign. 
Accordingly, discrimination for or 
against any individual or group on 
account of race, color, religion, sex, 
national origin of citizens, age, 
handicap, or political affiliation is 
prohibited in all aspects of management 
and execution of the Campaign. Nothing 
herein denies eligibility to any voluntary 
agency, which is otherwise eligible 
under this part to participate in the 
Campaign, merely because such 
voluntary agency is organized by, on 
behalf of, or to serve persons of a 
particular race, color, religion, sex, 
national origin, age, or handicap.

§ 950.105 Federal policy on civic activity.

Federal personnel are encouraged to 
participate actively in the work of 
voluntary agencies—as members of 
policy boards or committees, heads of 
local campaign units, or volunteer 
workers—to the extent consistent with 
Federal agency policy and prudent use 
of official time. They are encouraged 
also to devote private time to such 
volunteer work.

§ 950.107 Preventing coercive activity.

True voluntary giving is basic to 
Federal fundraising actitivies. Actions 
that do not allow free choices or even 
create an appearance that employees do 
not have a free choice to give or not to 
give, or to publicize their gifts or to keep 
them confidential, are contrary to 
Federal fundraising policy. The 
following activities are not in accord 
with the intent of Federal fundraising 
policy and, in the interest of preventing 
coercive activities in Federal fundraising 
are not permitted in Federal fundraising 
campaigns:

(a) Supervisory solicitation of 
employees supervised;

(b) Setting 100 percent participation 
goals;

(c) Providing and using contributor 
lists for purposes other than the routine 
collection and forwarding of 
contributions and installment pledges;

(d) Establishing personal dollar goals 
and quotas; and

(e) Developing and using lists of 
noncontributors.

Subpart B— Organization and 
Functional Responsibilities

§ 950.201 Development of policy and 
procedures.

Director, U.S. Office of Personnel 
Management. Under Executive Order 
12353 (March 23,1982), Charitable Fund
raising, and Executive Order 12404 
(February 10,1983), Charitable Fund
raising, the Director is responsible for 
establishing charitable fundraising 
policies and procedures in the Executive 
branch. With the advice of appropriate 
interested persons and organizations 
and of the Executive departments and 
agencies concerned, she makes all basic 
policy, procedural, and eligibility 
decisions for the program. The Director 
may authorize the conduct of 
demonstration projects in one or more 
CFC locations to test alternative 
arrangements differing from those 
specified in this part for the conduct of 
fundraising activities in Federal 
agencies.

§ 950.203 Program administration.

(a) Federal agency heads. The head of 
each Federal Executive department and 
agency is responsible for:

(1) Seeing that voluntary fundraising 
within the Federal department or agency 
is conducted in accordance with the 
policies and procedures prescribed by 
this part;

(2) Designating a top-level 
representative as Fund-Raising Program 
Coordinator to work with the Director 
as necessary in the administration of the 
fundraising program with the Federal 
agency;

(3) Assuring full participation and 
cooperation in local fundraising 
campaigns by all installations of the 
Federal agency;

(4) Assuring that the policy of 
voluntary giving and clear employee 
choice is upheld during the fundraising 
campaign; and

(5) Providing a mechanism to look into 
employee complaints of undue pressure 
and coercion in Federal fundraising. 
Federal agencies shall provide 
procedures and assign responsibility for 
the investigation of such complaints. 
Personnel offices shall be responsible 
for informing employees of the proper 
organization channels for pursuing such 
complaints.

(b) Fundraising Program 
Coordinators. The responsibilities of 
Federal agency Fundraising Program 
Coordinators are to:
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(1) Cooperate with the Director, the 
local Federal Coordinating Committee, 
and the Principal Combined Fund 
Organization in the development and 
operation of the program;

(2) Maintain direct liaison with the 
Office of the Director in the 
administration of the program;

(3) Publicize program requirements 
throughout the Federal department or 
agency;

(4) Answer inquiries about the 
program from officials and employees 
and from external sources; and

(5) Investigate and arrange for any 
necessary corrective action on 
complaints that allege violation of 
fundraising program requirements 
within the Federal agency.

§ 950.205 Program coordination.
The Director coordinates the Federal 

agencies administration of the 
fundraising program and maintains 
liaison with voluntary agencies.

§ 950.207 Local voluntary agency 
representatives.

Federated and national voluntary 
agencies provide their state and local 
representatives with policy and 
procedural guidance on the Federal 
program. The local representatives are 
responsible for furnishing educational 
materials, speakers, and campaign 
supplies as may be required and 
appropriate to the Federal program.

§ 950.209 Local Federal agency heads.
The head of the Federal department or 

agency provides the heads of the local 
Federal offices and installations with 
copies of the Federal fundraising 
regulations. The local Federal agency 
heads are responsible for:

(a) Cooperation with representatives 
of the local Federal Coordinating 
Committee, the Principal Combined 
Fund Organization, and local Federal 
officials in organizing local Federal 
campaigns;

(b) Undertaking official campaigns 
within their offices or installations and 
providing active and vigorous support 
with equal emphasis for each authorized 
campaign;

(c) Assuring that personal 
solicitations, on the job are organized 
and conducted in accordance with the 
procedures set in these regulations; and

(d) Assuring that authorized 
campaigns are kept within reasonable 
administrative limits of official time and 
expenses.

§ 950.211 Local Federal Coordinating 
Committees.

(a) Summary of duties and powers. 
When there are a number of Federal 
agency offices and installations in the

same local area, some interagency 
coordination is necessary in order to 
achieve effective community-wide 
campaigns and to improve general 
understanding and compliance with the 
fundraising program. The Director 
assigns the responsibility for local 
coordination to existing organizations of 
Federal agency heads whenever 
possible and to special committess 
where needed. The local Federal 
Coordination Committee is authorized to 
make all decisions within the provisions 
and policies established in this part on 
all aspects of the local campaign, 
including eligibility and the supervision 
of the local community campaign and 
the Principal Combined Fund 
Organization. Such decisions may be 
appealed, however, to the Director.

(b) Authorized local Federal 
Coordinating Committee. Coordinating 
responsiblity is assigned by the Director 
to one of the following organizations.

(1) Federal Executive Boards. The 
boards exist in principal cities of the 
United States for the purpose of 
improving interagency coordination. 
They are composed of local Federal 
agency heads who have been designated 
as Board members by the heads of their 
departments and agencies under 
Presidential authority.

(2) Federal Executive Associations 
and Federal Business Associations, self- 
organized associations of local Federal 
officials, and the Department of Defense 
National Policy Coordinating 
Committee.

(3) Fundraising Program Coordinating 
Committee. These committees are 
established in communities where there 
is no Federal Coordinating Committee in 
existence. Leadership in organizing such 
a committee is the responsibility of the 
head of the local Federal installation 
that has the largest number of civilian 
and uniformed services personnel. Local 
Federal agency heads or their 
designated representatives serve on the 
committee and determine all 
organizational arrangements.

(c) Employee union representation. In 
order to ensure employee participation 
in the planning and conduct of the CFC, 
employee representatives from the 
principal employee unions of local 
Federal installations should be invited 
to serve in whatever organization 
exercises local coordinating 
responsibilities.

(d) Fundraising responsibilities. 
Within the limits of the policies, 
procedures, and arrangements made 
nationally, the fundraising 
responsibilities of local Federal 
Coordinating Committees are to:

(1) Facilitate local campaign 
arrangements. The Federal Coordinating 
Committee.

(1) Names a high-level chairman for 
the authorized Federal campaigns;

(ii) Provides lists of Federal activities 
and their personnel strength;

(iii) Cooperates on interagency 
briefing sessions and kick-off meetings; 
and

(iv) Supports appropriate publicity 
measures needed to assure campaign 
success.

(2) Administer program requirements. 
The Federal Coordinating Committee is 
responsible for organizing the local 
Combined Federal Campaign, 
supervising the activities of the Principal 
Combined Fund Organization, and 
acting upon any problems relating to a 
voluntary agency’s noncompliance with 
the policies and procedures of the 
Federal fundraising program.

(3) Develop understanding of 
campaign program policies and 
procedures and voluntary agency 
programs. The local Federal 
Coordinating Committee serves as the 
central medium for communicating 
programs, policies and procedures of the 
Campaign and for understanding the 
organizations employees are being 
asked to support and how employees 
can obtain services they may need from 
these organizations.

(e) Principal Combined Fund 
Organization. The local Federal 
Coordinating Committee will supervise 
a local Principal Combined Fund 
Organization. The Principal Combined 
Fund Organization will receive money 
from Federal employees and administer 
the local campaign, under the direction 
of the local Federal Coordinating 
Committee.

(f) Communication and resolution 
procedures through the Director, Office 
o f Personnel Management. Each local 
Federal agency head will receive 
fundraising directions through his 
Federal agency channels and will raise 
questions that pertain to fundraising 
activities within his Federal agency by 
the same means. However, the local 
Federal Coordinating Committee refers 
unresolved local fundraising questions 
or problems that are common to several 
Federal agencies directly to the Director. 
The Director communicates directly 
with the chairman of the local Federal 
Coordinating Committee for information 
about the local fundraising situation.

(g) Integrity o f local Federal 
Coordinating Committee. A local 
Federal Coordinating Committee may 
not serve as a Principal Combined Fund 
Organization.
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(h) Universal eligibility. All health 

and welfare charities organized, 
qualified, and recognized by the Internal 
Revenue Service, under 26 U.S.C. 
501(c)(3) are eligible to receive 
designations in any local CFC. The local 
Federal Coordinating Committee shall 
permit all such agencies to have an 
opportunity, as provided in the rules of 
the Campaign, to receive contributions 
from Federal employees.

(i) Local lists. At its option, a local 
Federal Coordinating Committee may 
publish a list of health and welfare 
charities eligible to receive contributions 
through the local CFC. Any such list 
shall consist of all entities qualifying 
under section 950.101(a) that meet the 
provisions of section 950.211(m), that 
certify that they meet all applicable 
provisions of Subparts D and E of this 
part, and that make timely application 
for inclusion on the local list.

(j) Notice o f local list; open meeting. 
Where the local Federal Coordinating 
Committee elects to publish a list, it 
shall make a public announcement to 
that effect not later than 60 days prior to 
the commencement of the local 
campaign. The announcement shall 
invite applications from all qualified 
entities for inclusion on the local list and 
shall specify a date by which 
applications must be submitted to the 
local Federal Coordinating Committee. If 
8u.ci1 ® Proces8 is provided, then local 
eligibility decisions shall be made at an 
open meeting of the local Federal 
Coordinating Committee upon giving 
reasonable notice to interested parties.

(k) Notice o f LFCC decisions. The 
local Federal Coordinating Committee 
shall give applicants reasonable notice, 
in accordance with local CFC practice, 
of the dispositions made of their 
applications.

(l) Appeals. Applicants denied listing 
may petition the local Federal 
Coordinating Committee to reconsider 
its denial. Such petition for 
reconsideration may be dismissed as 
untimely unless it is received by the 
local Federal Coordinating Committee 
within 10 days after the petitioning party 
has received actual or constructive 
notice of the decision of which 
reconsideration is sought. A petition for 
reconsideration shall be supported by 
facts justifying reversal of the original 
decision. If the local Federal 
Coordinating Committee unanimously 
refuses to reconsider its decision, or 
reconsiders its decision and 
unanimously affirms the denial of 
admission, then its decision shall be 
final. If at least one member of the local 
rederal Coordinating Committee 
believes that the decision merits further 
review, or if the local Federal

Coordinating Committee, having 
received a petition for reconsideration, 
fails to act thereon within 10 days of its 
actual receipt thereof, then the matter 
may be appealed, pursuant to the 
provisions of section 950.525(e), to the 
Director, whose decision shall be final.

(m) Standards o f eligibility for local 
listing. Any entity qualifying under 
§ 950.101(a), notwithstanding its 
location or geographic area of service, 
may receive a gift designate to it in 
writing on a prescribed CFC pledge card 
by an individual donor. To be 
manageable, however, the optional local 
list, if any, as permitted under 
§ 950.211(i), must be limited to charities 
that actively render their services in the 
local CFC area. Accordingly, any local 
list will include only entities that have a 
direct and substantial presence in the 
local campaign community, meaning 
that Federal employees and their 
families are able to receive, within a 
reasonable distance from their duty 
stations or homes, services that are 
directly provided by the voluntary 
agency or that demonstrably depend 
upon, or derive from, the specific 
research, educational, support, or 
similar activities of the particular 
voluntary agency. Demonstration of 
direct and substantial presence in the 
local campaign community, including 
adequate documentation thereof, shall 
at all times, and for all purposes, be the 
burden of the voluntary agency. Such 
direct and substantial presence shall be 
determined in the light of the totality of 
the circumstances in each case, 
including, but not necessarily limited to, 
consideration of the following factors:

(1) The availability of services, such 
as examinations, treatments, 
inoculations, preventative care, 
counseling, training, scholarship 
assistance, transportation, feeding, 
institutionalization, shelter, and 
clothing, to persons working or residing 
in the local campaign community.

(2) The presence within the local 
campaign community, or within 
reasonable commuting distance thereof, 
of a facility at which services are 
rendered or through which they may be 
obtained, such as an office, clinic, 
mobile unit, field agency, or direct 
provider, or specific demonstrable 
effects of research, such as personnel or 
facilities engaged therein or specific 
local applications thereof.

(3) The availability to persons 
working or residing in the local 
campaign community of communication 
with the voluntary charitable agency by 
means of home visits, transportation, or 
telephone calls, provided by the 
voluntary agency at no charge to the 
recipient or beneficiary of the service.

(4) Awareness within the local 
Federal community of the existence, 
activities, and services of the voluntary 
charitable agency. Provided, that 
voluntary charitable health and welfare 
agencies whose services are rendered 
exclusively or in substantial 
preponderance overseas, and that meet 
all the criteria set forth in this part 
except for the requirement of direct and 
substantial presence in the local 
campaign community, shall be eligible 
for inclusion on the local list in each 
local campaign area of the Combined 
Federal Campaign.

§ 950.213 Avoidance of conflicts of 
interest

Any Federal employee who serves on 
the Eligibility Committee, a local Federal 
Coordinating Committee, or as a Federal 
agency fundraising program coordinator, 
must not participate in any decision 
situations where, because of 
membership on the board or other 
affiliation with a voluntary agency, 
there could be or appear to be a conflict 
of interest.

Subpart C— Campaign Arrangements 
for Voluntary Agencies

§ 950.301 Types of voluntary agencies 
Voluntary agencies are private, 

nonprofit, self-governing organizations 
financed primarily by contributions from 
the public. Some are national in scope, 
with a national organization that 
provides services at localities through 
state of local chapters or affiliates.
Others are primarily local, both in form 
of organization and extent of services.

§ 950.303 Types of fundraising methods.
(a) The methods used by voluntary 

agencies in public fundraising shall be 
either federated or independent. A 
national federated group shall meet the 
same eligibility criteria as a voluntary 
agency, and have at least 10 local 
voluntary agency presences in each of at 
least 300 local combined campaigns. In 
federated campaigns, local voluntary 
agency representatives join 
contractually into a single organization 
for fundraising purposes. A local United 
Way, united fund, community chest, or 
other local federated group may be 
considered and supported as a single 
agency. Local chapters or affiliates of 
national agencies may form local 
federations or be admitted as additional 
participating members of national 
federated groups.

(b) An independent campaign is one 
conducted by a local unit of a national 
voluntary agency through its own 
fundraising organization, or by a local 
nonaffiliated agency which otherwise
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meets established eligibility criteria. 
Voluntary agencies may conduct 
independent campaigns or participate in 
a federation.

§ 950.305 Considerations in making 
Federal arrangements.

(a) On-the-job solicitation. In order to 
have only one on-the-job solicitation by 
Federal personnel and of Federal 
personnel, i.e., a Combined Federal 
Campaign, individual appeals must be 
combined into a single joint campaign 
on behalf of charitable purposes in 
conformance with the policies and 
procedures prescribed in this part.

(b) Campaign arrangements 
established nationally. Basic campaign 
arrangements are established by the 
Director. Local Federal agency heads 
and Coordinating Committees are not 
authorized to vary from the established 
arrangements except to the extent that 
local variations are expressly provided 
for in this part.

(c) Number o f solicitations. Not more 
than one on-the-job solicitation of 
Federal personnel on behalf of 
charitable purposes will be made in any 
year at any location, except in the case 
of an emergency or disaster appeal for 
which specific prior approval has been 
granted by the Director.

(d) Responsible conduct.—In the 
event a voluntary agency fails to adhere 
to the requirements or to the policies 
and procedures of the Federal program, 
its privilege to receive gifts through the 
Combined Federal Campaign may be 
withdrawn by the Director at any time 
after due notice of the voluntary agency 
and opportunity for consultation.

§ 950.307 Definition of terms used in 
Federal arrangements.

(a) Domestic area. The 50 United 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico.

(b) Overseas area. All other points in 
the world where Federal employees or 
members of the uniformed services are 
stationed.

(c) Federated community. A federated 
community is a geographical location 
within the domestic area where a 
federated fundraising program exists. In 
a federated community, recognized 
national voluntary agencies may join a 
federated campaign group or participate 
individually. However, voluntary 
agencies "supported primarily through 
United Ways, united funds, and 
community chests’ shall be recognized 
for participation in a federated 
community only as participating 
members of the local United Way, fund, 
or chest.

(d) Local non-affiliated voluntary 
health and welfare agency. Local

voluntary agencies that provide health 
and welfare services in the local area, 
and otherwise meet the criteria of this 
part, may be non-affiliated.

§ 950.309 Federated and overseas 
campaigns.

(a) Authorized federated groups. (1) 
United Way of America and any local 
United Way, united fund, community 
chest, or other local federated group that 
is a member in good standing of, or is 
recognized by, United Way of America 
and that meets the requirements in these 
regulations shall be recognized in its 
local campaign area as the federated 
group consisting of, and representing, its 
member voluntary agencies that also 
meet these requirements. Certifications 
as to the requirements on behalf of local 
United Ways, united funds, and 
community chests and each member 
voluntary agency will be made by 
United Way of America.

(2) The American Red Cross, the 
National Health Agencies, the 
International Service Agencies, the 
National Service Agencies, and such 
other federated groups which shall meet 
the standards under this part, shall be 
recognized as the federated group 
consisting of, and representing, their 
respective member voluntary agencies 
that also meet all requirements of this 
part.

(3) Member agencies of federated 
groups are responsible for furnishing to 
their respective federated groups 
adequate evidence of their compliance 
with all requirements of this part, and 
federated groups are responsible for 
ensuring that such adequate evidence is 
properly furnished and, as needed, 
revised, in accordance with the 
principles set forth at § 950.401. In a 
local campaign where an optional 
official list of voluntary agencies is 
published, pursuant to § 950.521(e)(2), 
then federated groups and unaffiliated 
voluntary agencies applying for local 
listing shall seasonably furnish to the 
local Federal Coordinating Committee 
their respective written certificates of 
compliance with all requirements of this 
part. In all other cases, such certificate 
shall be required as provided in
§ 950.521(e)(2)(v).

(b) Local federated agencies. To be 
eligible for participation in the Federal 
frund-raising program, the local 
federated group must be broadly 
representative in its board and 
committee membership of the 
community and must be making bona 
fide efforts to meet community needs. 
Requirements for participation in a local 
federated group must be in writing, 
available to the public, reasonable, and 
applied fairly and uniformly to all local

voluntary agencies requesting 
participation. Procedures must be 
provided by the federated group for at 
least one review of any decision 
denying participation requested by a 
local voluntary agency. The review must 
be conducted by a committee or other 
body within the federated group that did 
not participate in the original decision.
A written statement of the reasons for 
denial must be provided to the applicant 
voluntary agency.

(c) "Causes."Solicitation for a health 
or other “cause," e.g., for “Mental 
Health” or “Heart Disease,” without 
identification of the specific voluntary 
agency for which the funds are sought, is 
prohibited. All funds collected from 
Federal personnel must be allocated 
only to specific voluntary agencies.

(d) Designation o f federated area. The 
recognition of a local Federal 
Coordinating Committee by the Director 
designates the community served by 
that Committee as a recognized local 
campaign site. Two or more authorized 
local Federal Coordinating Committees 
are authorized to develop coordinated 
solicitations best suited to the needs of 
their localities.

(e) Overseas campaign.—(1) DOD  
Overseas Combined Federal Campaign.
(i) A Combined Federal Campaign is 
authorized for all Department of 
Defense activities in the overseas areas 
during a 6 week period in the fall. Any 
national voluntary agency that the local 
Federal Coordinating Committee for the 
DOD Overseas CFC determines, in its 
discretion, most likely meets the 
definitions and standards set forth in 
this part for the Principal Combined 
Fund Organizations shall be eligible to 
be designated as the Principal 
Combined Fund Organization for the 
DOD Overseas CFC. The American Red 
Cross, the International Service 
Agencies-Overseas, the National Health 
Agencies, the United Service 
Organization, and such other federated 
groups that meet the standards under 
this part shall be authorized privileges 
on behalf of their member voluntary 
agencies that also meet all requirements 
of this part. The local Federal 
Coordinating Committee for the DOD 
Overseas CFC shall designate the 
Principal Combined Fund Organization 
for the Overseas Campaign, which may 
be the National Voluntary Organizations 
Campaign Committee.

(ii) Contributors to the DOD Overseas 
Combined Federal Campaign designate 
their gifts to one or more agencies or the 
Principal Combined Fund Organization. 
The Principal Combined Fund 
Organization for the overseas campaign 
shall pay the amounts collected directly
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to the designated voluntary agencies, 
less “shrinkage” and the processing 
percentage, if any, that is approved in 
advance of the campaign by the Federal 
official in the overseas area responsible 
for the local campaign arrangements.

(2) Local voluntary agency 
campaigns. The heads of overseas 
offices and installations may, at their 
discretion, permit their military and 
civilian personnel to solicit each other 
on behalf of local voluntary agencies. 
Such campaigns will be conducted in 
accordance with the basic policies and 
procedures of the Federal program and 
at times which do not conflict with the 
DOD overseas Combined Federal 
Campaign period. The standards in this 
part will be used as guidelines. Federal 
leadership in organizing such campaigns 
will be assumed by the head of the 
overseas Federal establishment that has 
the largest number of Government 
personnel in the campaign area.

(3) Optional participation by certain 
civilian agencies. Federal civilian 
departments and agencies that have 
traditionally considered their overseas 
personnel as members of the National 
Capital Area for fund-raising purposes 
may continue this practice.

(4) On-base health and welfare 
activities. On-base morale, welfare and 
recreational activities may be supported 
from CFC funds.

§ 950.311 Off-the-job solicitation at places 
of employment

Voluntary agencies may be authorized 
off-the-job solicitation privileges at 
places of Federal employment under 
such reasonable conditions as may be 
specified by the local head of the 
Federal installation involved, provided 
that such conditions are not inconsistent 
with the part. Dual solicitation conflicts 
with the objective of a combined 
campaign and is not authorized. 
Accordingly, this privilege shall be 
extended only under the following 
circumstances:

(a) Family quarters on military 
installations. Voluntary agencies may 
be permited to solicit at private 
residences or at similar on-post family 
public quarters in unrestricted areas of 
military installation at the descretion of 
the local commander. However, such 
solicitation may not be conducted by 
military or civilian personnel in their 
official capacity during duty on non-duty 
hours, nor may such solicitation be 
conducted as an official command- 
sponsored project. This restriction is not 
intended to prohibit or to discourage 
military and civilian personnel from 
participating as private citizens in 
voluntary agency activities during their 
off-duty hours.

(b) Public entrances o f federal 
buildings and installations. Voluntary 
agencies that engage in limited or 
specialized methods of solicitation—for 
example, the use of “poppies” or other 
similar tokens by veterans 
organizations—may be permitted to 
solicit at entrances or in concourses or 
lobbies of Federal buildings or 
installations normally open to the 
general public. Solicitation privileges 
will be governed by the rules issued by 
the General Services Administration 
pursuant to the Public Buildings 
Cooperative Use Act of 1976, as 
amended, or other applicable 
Government legal authority.

Subpart D— Requirements for National 
Voluntary Agencies

§ 950.401 Purpose.

These requirements are established to 
ensure that the funds contributed by 
Federal personnel will be used for the 
stated purposes of the recipient 
voluntary agencies. The Office of 
Personnel Management acknowledges 
the voluntary agencies are regulated, as 
to the integrity of their operations and 
financies, by State and local 
governments, by the federated groups of 
which they may be members, and by the 
discipline of the markeplace. OPM and 
local Federal Coordinating Committees 
will therefore be guided by the principle 
of self-certification and will accord a 
presumption of validity to the written 
representations of voluntary agencies 
and federated groups that the 
requirements of this part are satisfied.

§ 950.403 General requirements for 
national agencies.

(a) Type o f agency. Only nonprofit, 
tax-exempt, charitable organizations, 
supported by voluntary contributions 
from the general public and providing 
direct and substantial health and 
welfare services through their national 
organization, affiliates or 
representatives are eligible for approval. 
All such services must be consistent 
with the policies of the United States 
Government.

(b) Integrity o f operations. Funds 
contributed to such organizations by 
Federal personnel must be effectively 
used for the announced purposed of the 
voluntary agency.

(c) National scope. A national 
voluntary agency is one that:

(1) Is organized on a national scale 
with a national board of directors that 
represents its constituent parts, and 
exercises close supervision over the 
operations and fund-raising policies of 
any local chapters or affiliates;

(2) Has earned goodwill and 
acceptability throughout the United 
States, particulary in cities or 
communities within which or near which 
are Federal offices or installations with 
large numbers of personnel; and

(3) Has national scope, that is, scale, 
goodwill, and acceptability, which may 
be demonstrated as follows:

(i) By a voluntary agency’s provision 
of a service in many (c. one quarter) 
States, or in several foreign countries, or 
in several parts of one large foreign 
nation;

(ii) By derivation of contributor 
support from many parts of the Nation;

(iii) By the extent of public support 
and the number and the geographical 
spread of contributors; and

(iv) By the national character of any 
public campaign, which may be shown 
by an applicant having at least 200 local 
chapters, affiliates, or representatives 
that promote its campaign.

(d) Type of campaign. Approval will 
be granted only for fundraising 
campaigns in support of current 
operations. Capital fund campaigns are 
not authorized.

§ 950.405 Specific requirements for 
national agencies.

(a) Corporate and tax status. A 
voluntary agency must be one;

(1) That is a voluntary charitable 
health and welfare agency as defined in 
section 950.101;

(2) This is voluntary and broadly 
supported by the public, meaning

(i) That it is organized as a not-for- 
profit corporation or association under 
the laws of the United States, a state, a 
territory, or the District of Columbia;

(ii) That it is classified as tax-exempt 
under 26 U.S.C. 501(c)(3), and is eligible 
to receive tax deductible contributions 
under 26 U.S.C. 170; and

(iii) That, with exception of voluntary 
agencies whose revenues are affected 
by unusual or emergency circumstances, 
as determined by the Director, it has 
received at least 50 percent of its 
revenues from sources other than the 
Federal Government or at least 20 
percent of its revenues from direct and/ 
or indirect contributions in the year 
immediately preceding any year in 
which it seeks to participate in the 
Combined Federal Campaign;

(3) That is directed by an active board 
of directors, a majority of whose 
members serve without compensation;

(4) That it adopts and employs 
generally accepted accounting principles 
and was audited by a certified public 
accountant in the year immediately 
preceding any year in which it applies 
for admission to, or certifies its
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eligibility to receive donations from, the 
Combined Federal Compaign;

(5) That can demonstrate, if its 
fundraising and administrative expenses 
is in excess of 25 percent of total 
support and revenue, that is actual 
expense for those purposes is 
reasonable under all the circumstances 
in its case;

(6) That ensures that its publicity and 
promotional activities are based upon 
its actual program and operations, are 
truthful and nondeceptive, and include 
all material facts.

(b) Fundraising practice. The 
voluntary agency’s publicity and 
promotional activities must assure 
protection against unauthorized use of 
its contributors lists; must permit no 
payment of commissions, kickbacks, 
finders fees, percentages, bonuses, or 
overrides for fundraising; and must 
permit no general telephone solicitation 
of the public.

(c) Reports (a) Annual report. The 
voluntary agency must prepare an 
annual report to the general public that 
includes a full description of the 
voluntary agency’s activities and 
accomplishments and the names of chief 
administrative personnel.

(2) Combined reports. Voluntary 
agencies that represent more than one 
subunit must prepare a combined 
annual financial report to the general 
public in accordance with generally 
accepted accounting principles. The 
combined report shall include all income 
and expenditures for the national 
operations and all chapters, committies, 
affiliates, or satellites.

(d) Reporting by American Red Cross. 
For purposes of this part, the American 
Red Cross and its chapters are 
recognized as operating an accounting 
and financial system in substantial 
compliance with the Standards of 
Accounting and Financial Reporting for 
Voluntary Health and Welfare 
Organizations and certificate to this 
effect by local chapters is not required.

Subpart E— The Local Combined 
Federal Campaign

§ 950.501 Local voluntary agencies.
(a) A local voluntary agency shall 

meet the same criteria as a national 
voluntary agency, except national scope. 
Each voluntary agency shall cerify to its 
compliance with these criteria, or shall 
have such certification submitted on its 
behalf by the federated group, if any, of 
which it is a member, in accordance 
with the principles of internal integrity 
set forth in § 950.401.

(b) An on-base morale, welfare and 
recreational activity authorized by a

military base commander may be 
supported from CFC funds.
§ 950.503 Participation In Federal 
campaigns by local unaffiliated agencies.

Arrangements shall be made by the 
Central Receipt and Accounting Point to 
distribute contributions to local 
unaffiliated voluntary agencies, after 
appropriate adjustments are made for 
“shrinkage” and approved 
administrative costs.

§ 950.505 Responsibility of local Federal 
Coordinating Committees.

Each local Federal Coordinating 
Committee is required to organize a 
Combined Federal Campaign in the local 
area for which it has fund-raising 
responsibility. The heads of Federal 
departments and agencies will request 
their local officials to cooperate fully 
with the decisions of the Federal 
Coordinating Committee in all aspects 
of CFC arrangements. The local Federal 
Coordinating Committee makes all final 
decisions on the local campaign, subject 
to appeal to the Director.

§ 950.507 Local CFC plan.
(a) CFR as uniform fund-raising 

method. The Combined Federal 
Campaign is the only authorized 
fundraising method in all areas in the 
United States in which 200 or more 
Federal employees are located. All 
voluntary agencies wishing to 
participate in fundraising within the 
Federal service must do so within the 
framework of a local Combined Federal 
Campaign.

(b) Non-participation. In the event 
that any voluntary agency does not 
follow these provisions of this part for 
participation in a local CFC, fundraising 
privileges in local Federal 
establishments are forfeited during that 
fiscal year.

(c) Red Cross participation. In local 
communities where the American Red 
Cross is not a participating member of 
the local United Way, it will be regarded 
as a separate campaign organization in 
the combined campaign. American Red 
Cross chapters have independent 
authority with respect to fund-raising 
policy, so responsibility for deciding on 
participation in the CFC rests with the 
local chapter board of directors. As with 
the other national organizations, in the 
event local American Red Cross 
chapters choose not to participate in the 
CFC, they are not authorized to have a 
separate campaign in Federal offices or 
installations during the fiscal year 
involved, except in the case of an 
emergency of disaster appeal for which 
specific prior approval has been granted 
by the Director.

(d) Exceptions in areas o f fewer than 
200 Federal employees. Where there are 
fewer than 200 Federal employees in the 
local campaign area, it may not be 
practicable to hold a Combined Federal 
Campaign. Therefore, in such areas local 
Federal officials are not required to 
arrange for a Combined Federal 
Campaign. However, if they believe that 
it would be desirable from the 
standpoint of the local community or the 
Federal Government to have such a 
campaign, they may contact the Director 
to arrange a Combined Federal 
Campaign regardless of the number of 
employees involved. Where a CFC is not 
conducted because of lack of sufficient 
Federal employees, the local united fund 
is authorized to solicit within the 
Federal establishment during the fall of 
the year and other federated groups are 
authorized to conduct a separate spring 
campaign. Where the American Red 
Cross is not a member of the local 
united fund and the area will not have a 
CFC, then the Red Cross may conduct 
an independent campaign during the 
month of March. However, payroll 
deductions for charitable contributions 
are only authorized in conjunction with 
Combined Federal Campaigns.

§ 950.509 Organizing the local campaign: 
The Principal Combined Fund Organization.

The local Federal Coordinating 
Committee shall organize the local 
community campaign. It will appoint a 
campaign chairman who will carry out 
campaign duties in conformance with 
the policies and pb'ocedubes prescribed 
in this part. From among the federations 
with national scope, the local Federal 
Coordinating Committee shall select a 
Principal Combined Fund Organization 
to manage the campaign and serve as 
fiscal agent. In doing so the Federal 
Coordinating Committee shall select 
whichever applicant organization it 
finds to be the local federated group in 
the CFC geographic area that provides 
through one specific, annual public 
solicitation for funds the greatest 
support for charitable agencies that 
depends on public subscriptions for 
support; and that, in the judgment of the 
Federal Coordinating Committee, can 
most effectively provide the necessary 
campaign services and administrative 
support for the successful campaign.

(a) Qualifications ofPCFO . In 
deciding whether an organization is the 
Principal Combined Fund Organization 
in the CFC geographic area, the Federal 
Coordinating Committee will consider:

(1) The number of local charitable 
voluntary agencies or affiliates in the 
CFC geographic area that rely on the 
applicant organization for financial
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support and that meet the prescribed 
eligibility criteria for participation in the 
CFC;

(2) The number of dollars raised by 
the applicant organization in the CFC 
geographic area during its last 
completed annual public solicitation for 
funds;

(3) The percentage of such dollars 
disbursed to the charitable voluntary 
agencies;

(4) The local capacity of the applicant 
organization to provide the necessary 
campaign services and administrative 
support (including operation of the 
Central Receipt and Accounting Point) 
to the local Federal Coordinating 
Committee for a successful Federal 
campaign in conformance with the 
policies and procedures prescribed in 
this part; and

(5) Whether the organization meets 
the requirements specified in sections 
950.401, 950.403, and 950.405.

(b) Obligations ofPCFO. An 
organization seeking to be designated 
the Principal Combined Fund 
Organization in a CFC area shall submit 
its application for such designation to 
the local Federal Coordinating 
Committee for approval. All such 
applicants must pledge to manage the 
campaign fairly and equitably; to 
conduct organization operations 
separate from other voluntary agency 
operations; to consider advice from, be 
responsible to reasonable requests for 
information from, and to consult with 
other agencies; and to be subject to the 
decisions and supervision of the local 
Federal Coordinating Committee and the 
Director. Upon submission of a 
complaint by a local Federal 
Coordinating Committee or a federated 
or national voluntary agency, the 
Director may revoke the designation as
a Principal Combined Fund 
Organization if in her discretion she 
finds these pledges are not fulfilled.

(c) Contents ofPCFO  application. 
Applications shall include the following:

(1) The names of the voluntary 
agencies in the area that rely on the 
applicant organization for financial 
support and that meet the eligibility 
criteria set in this part;

(2) The boundaries of the area 
covered by the public donation 
solicitation of the applicant 
organization;

(3) The number of dollars raised in the 
CFC geographic area by the applicant 
during its last completed annual public 
solicitation for funds;

(4) The percentage of such dollars 
disbursed to the charitable agencies;

(5) Agreement to transmit 
contributions, as designated by Federal 
employees, to charitable organizations

in the local CFC (minus only 
"shrinkage”—that is, uncollectible 
pledges and gifts—and the approved 
percentage for administrative cost 
reimbursement);

(6) Certification that it, and its 
participating member organizations, are 
in compliance with all applicable 
requirements specified in this part;

(7) Percentage, if any, proposed to be 
charged by the applicant organization 
for reimbursement for administrative 
costs; and

(8) Statement that the applicant 
organization is organized to provide the 
necessary campaign services and 
support to the local Federal 
Coordinating Committee for a successful 
Federal campaign in conformance with 
the policies and procedures prescribed 
in this part.

(d) Right to receive donations. 
Federated groups, member agencies of 
federations, and other voluntary 
agencies shall be eligible to receive 
designations.

(e) Reimbursement ofPCFO . The 
Principal Combined Fund Organization 
shall provide a form for the contributor 
to indicate any amounts he may wish to 
designate to affiliated and unaffiliated 
beneficiaries. The Principal Combined 
Fund Organization shall pay the amount 
collected to the employee-designated 
beneficiary agency less “shrinkages” 
and the amount necessary to reimburse 
the Principal Combined Fund 
Organization for administrative 
expenses.

(f) Approval ofPCFO. The percentage, 
if any, charged for administrative cost 
reimbursement must be approved in 
advance by the local Federal 
Coordinating Committee and published 
in the campaign literature.

(g) Deemed designated donations. All 
contributions not designated to specific 
voluntary agencies or specific federated 
groups shall be deemed to have been 
designated to the Principal Combined 
Fund Organization. A statement of that 
fact shall be clearly printed in a 
distinctive typeface in ink of a 
distinctive color on the face of each 
pledge card, which shall also state the 
name of the federated group that is the 
Principal Combined Fund Organization 
in that local Campaign.

(h) PCFO report. The Principal 
Combined Fund Organization shall issue 
a report to the local Federal 
Coordinating Committee and other 
interested parties within a reasonable 
time following the campaign setting 
forth the following information:

(1) Amounts contributed and pledged;
(2) Number of contributors;

(3) Amounts designated to each 
participating federated group and 
voluntary agency;

(4) Amount designated to the Principal 
Combined Fund Organization;

(5) Amounts of gifts and pledges 
cancelled and returned; and

(6) Costs of administering the 
campaign, including the Receipt and 
Accounting Point.

(i) CFC Committee. Where necessary, 
the local Federal Coordinating 
Committee may designate a committee 
from among its principal members, 
called the CFC Committee, to give top 
leadership and direction to the planning, 
conduct and evaluation of the local 
combined campaign. The Federal 
Coordinating Committee, however, may 
not redelegate any final authority for the 
campaign to the CFC Committee. The 
Chairman of the Campaign need not be 
the Chairman of the organization 
designated as the local Federal 
Coordinating Committee.

(j) Action steps by the local Federal 
Coordinating Committee. The Chairman 
of the local Federal Coordinating 
Committee is not authorized to establish 
a Local Joint Work Group of Federal 
representatives and representatives of 
the Principal Combined Fund 
Organization. The Chairman shall direct 
the Principal Combined Fund 
Organization to assemble necessary 
information and data, and to submit a 
plan detailing materials and a timetable 
for campaign arrangements. This shall 
include the dates for preparation, 
printing and distribution of materials, 
kick-offs, training sessions, report 
meetings and award ceremonies. All of 
these, including the specific materials to 
be used, shall be submitted to the full 
local Federal Coordinating Committee 
for approval on a day to be announced 
broadly to participating voluntary 
agencies and federated groups and to 
the Director. An adequate opportunity 
shall be provided for participating 
federated groups and voluntary agencies 
to review and comment on all proposals.

(k) Loaned Executive Program. One or 
more loaned Federal executives may be 
used in a Combined Federal Campaign. 
The Loaned Executive Program was 
authorized by President Nixon in a 
memorandum to heads of departments 
and agencies dated March 3,1971. A 
Loaned Executive may be detailed from 
his agency on a full- or part-time basis, 
for a specific period of time, to conduct 
or assist in the operation of a Combined 
Federal Campaign. The employing 
agency will decide who will serve as a 
Loaned Executive, if anyone, and the 
length of the detail. Executives may not 
be loaned or assigned to any specific
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voluntary organization but only to the 
official Combined Federal Campaign 
group. When assigned to the CFC, the 
executive shall be placed on 
administrative leave.

§ 950.511 Basic local CFC groundrules.
(a) The arrangements outlined in

§ § 950.511 through 950.525 constitute 
basic groundrules for the local 
Combined Federal Campaign. Certain 
local variations are permissible if 
specifically authorized in this subpart. 
However, any modification of 
groundrules in specific instances must 
be requested by Federal Coordinating 
Committees from the Director. 
Modifications will be granted only in the 
most exceptional circumstances.

(b) The Local Federal Coordinating 
Committee will approve the:

(1) Campaign name. The name will 
include the words “Combined Federal 
Campaign;” the year for which 
contributions are solicited; and 
approximate identification of the 
locality; as for example: "1984 San 
Antonio Area Combined Federal 
Campaign.”

(2) Campaign period. The solicitation 
period may be any time between 
September 1 and November 30.

(3) Campaign area. The exact 
geographical area to be covered by a 
local campaign will be determined by 
the Director, taking into account past 
practice and the feasible scope for a 
single, coordinated campaign. The 
jurisdiction of the organization named 
as the local Federal Coordinating 
Committee will set the basic area of the 
Campaign, based upon past practices. 
Any changes in campaign area must be 
approved by the Director.

§ 950.513 Contributions.
(a) Contributor’s information leaflet. 

The contributor’s information leaflet will 
clearly state that the Federal employee 
is encouraged to direct his gift to 
specific voluntary agencies. A single 
form of pledge card and leaflet-brochure 
will be produced under standards set in 
this part, and approved by the Director. 
The leaflet will explain that when such 
gifts are earmarked to a specific 
recipient, the Principal Combined Fund 
Organization will remit such funds, less 
approved administrative costs, in 
accordance with the donor’s wishes as 
those funds are collected. The leaflet 
will also clearly state that when the 
Federal employee decides not to 
designate, the gift will be deemed 
designated to the Principal Combined 
Fluid Organization for distribution by it. 
The leaflet should contain no text 
stating or implying that any Government 
official will determine the distribution of

any gifts deemed designated to the 
Principal Combined Fund Organization.

(b) Pledge form. Several boxes will be 
provided on the pledge form so that 
donors may indicate their choices, if 
any, to contribute to one or more 
voluntary agencies or federations. A 
minimum of three boxes, each no less 
than 1% inches in length and no less 
than Vfeth of an inch in height, will be 
printed on the face, and on all copies, of 
the pledge form. Separate designation 
slips are not authorized under any 
circumstances. The pledge form must be 
arranged so that each Federal employee 
receives the pertinent CFC information 
and the pledge card as a single package 
(as examples, inserted in a slot, or a 
pocket in the contributor’s information 
leaflet). In addition to the statement 
required by § 950.509(g), a statement in 
bold and distinctive type will be printed 
to read: “Any health and welfare charity 
recognized as tax-exempt by the 
Internal Revenue Service under 26 
U.S.C. 501(c)(3) may be designated in 
the box provided on this card.” In the 
event that a donor attempts to 
contribute to an entity that is not a 
voluntary agency within the meaning of 
§ 950.101(a), that is not tax-exempt 
under 26 U.S.C. 501(c)(3), or that cannot, 
with minimal reasonable effort, be 
identified or located, then the donation 
shall be cancelled and the funds 
collected, if any, shall be promptly 
returned to the donor.

§ 950.515 Dollar goals.
(a) A dollar goal for the overall local 

combined campaign is recommended. 
Generally, it provides a focus for group 
spirit and unity of purpose that 
contributes materially to success. By 
apportioning the goal equitably among 
the Federal offices and installations, 
each Federal agency shares 
responsibility in the team effort and has 
a mark by which to gauge its progress.

(b) In developing the proposed goal, 
the local Federal Coordinating 
Committee should take into account 
past giving experience in local Federal 
campaigns, the needs and reasonable 
expectations of the voluntary agencies 
in the current campaign situation, and 
the probability of a substantial increase 
in the level of giving due to the single 
campaign and payroll payment plan.
The objective should be to set a goal 
that is attainable, which can be 
exceeded in an enthusiastic and 
purposeful campaign.

(c) Dollar goals are not required. An 
alternative approach is to rely on 
“suggested giving” as the principal 
incentive. For example, the “goal” could 
be 75 percent participation at the 
suggested giving level.

§ 950.517 Suggested giving guides and 
voluntary giving.

(a) Suggested giving guides for 
contributions are authorized for local 
campaigns. Guides for cash giving or 
direct-payment pledges may be included 
in terms of percent of annual income, 
number of hours pay, or suggested size 
of gift in relation to various income 
levels. Guides may be printed in the 
contributor’s leaflet or on the pledge 
form. They will be accompanied by a 
statement explaining that the guide is 
provided because employees often ask 
for one, but that the decision to give and 
the amount is up to each employee.

(b) Federal agencies are not 
authorized to furnish individual 
employee suggested giving guides based 
upon the employee’s specific pay or 
grade; a guide of this kind is comparable 
to an individual quota or assessment, 
which is prohibited.

(c) The contributor’s leaflet or the 
pledge form must include the express 
statement that the employee has the 
right to make his gift confidentially in a 
sealed envelope which will be delivered 
unopened to the Combined Federal 
Campaign headquarters.

§ 950.519 Receipt and accounting for 
contributions.

(a) The Principal Combined Fund 
Organization shall provide and 
administer the Receipt and Accounting 
Point or it may arrange for an 
appropriate financial institution to 
provide such service on its behalf, under 
the direction of the local Federal 
Coordinating Committee. Any charges 
by such institution to provide the 
necessary services are the responsibility 
of the principal Combined Fund 
Organization and should be included in 
the latter organization’s administrative 
costs factor.

(b) The Receipt and Accounting Point 
will tabulate all contributions 
designated to specified agencies on the 
pledge cards and then tabulate the 
contributions designated to the Principal 
Combined Fund Organization. The 
amounts payable to the specified 
voluntary agencies are subject to 
deduction of “shrinkage” and of the 
approved percentage, if any, for 
reimbursement of administrative costs 
to the Principal Combined Fund 
Organization.

(c) Provision must be made by the 
Principal Combined Fund Organization 
for the audit of CFC funds. If the CFC is 
over $100,000, an audit must be 
performed by a certified public 
accountant. Copies of the audits must be 
submitted to appropriate local Federal 
officials and made available for
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inspection by any voluntary agency or 
federation participating in the CFC.

(d) In addition to the usual method of 
cash contribution and direct payment of 
pledges, the use of voluntary payroll 
withholding is authorized for members 
of the uniformed services and civilian 
personnel at CFC locations. Local 
voluntary agencies may decide whether 
or not to provide for direct payment of 
pledges; however, cash contributions 
must be permitted. Keyworker collection 
of installment pledges is prohibited.

§ 950.521 Campaign and publicity 
materials.

(a) Campaign and publicity materials 
will be developed in the local area 
under direction of the local Federal 
Coordinating Committee, and will be 
printed and supplied by the Principal 
Combined Fund Organization. All 
disputes over materials will be resolved 
by the local Federal Coordinating 
Committee, except that failure to 
conform to this part or to any other 
directive of the Director may be 
appealed to the Director. All publicity 
materials must have the approval of the 
local Federal Coordinating Committee 
before being used.

(b) Distribution of any bona fide 
education material of the voluntary 
agencies or provision of other services 
to employees at Federal establishments 
must be handled through Federal agency 
personnel, or occupational health, or 
other appropriate units, and not the CFC 
coordinators. Voluntary agencies are 
encouraged to publicize their activities 
outside Federal facilities, to broadcast 
messages aimed at Federal employees in 
an attempt to solicit their contributions, 
through media and other outlets, and to 
communicate with Federal personnel in 
writing through the United States Mail 
addressed to them at their Federal 
workplaces, as long as these do not 
interfere with Federal Government 
activities. Federated groups 
participating in a local campaign are 
authorized and encouraged to publish 
informational brochures accurately 
describing the organizations and 
activities of their respective member 
voluntary agencies, and to send such 
brochures through the United States 
Mail to Federal personnel at Federal 
workplaces. Local Federal Coordinating 
Committees are further authorized to 
permit the distribution by voluntary 
agencies of brochures to Federal 
personnel in public areas at or near 
Federal workplaces in connection with 
the local CFC, provided that the manner 
of distribution accords equal treatment 
to all voluntary agencies furnishing such 
brochures for local use, and further 
provided that no such distribution shall

utilize Federal personnel or interfere 
with Federal Government activities. 
Nothing herein shall be construed to 
require a local Federal Coordinating 
Committee to distribute or arrange for 
the distribution of any material other 
than the contributor leaflet and pledge 
form required by this part.

(c) A single Contributor’s Information 
Leaflet, and a single, joint Pledge Form 
and Payroll Withholding Authorization 
(the latter preferably to be placed in an 
insert slot or otherwise assembled in the 
former) are to be distributed by 
keyworkers to each potential 
contributor. The Pledge Form and 
Payroll Withholding Authorization must 
be one form. All CFC literature, 
keyworker solicitors, and materials 
released as a part of the campaign must 
inform employees of their right to make 
a choice. Employees will be informed 
that while the Federal Government 
encourages its employees to make a 
choice, it does not mandate that they 
choose.

(d) Campaign materials must 
constitute a simple and attractive 
package that has fundraising appeal and 
essential working information.
Treatment should focus on the combined 
campaign and homogeneous appeal 
without undue use of voluntary agency 
symbols or other distractions that 
compete for the contributor’s attention. 
Extraneous instructions concerning the 
routing of forms, tallying of contributors, 
etc., which are primarily for keyworkers, 
must be avoided.

(e) Specific campaign and publicity 
materials.

(1) Contributor’s leaflet, (i) The leaflet 
will be the only informational material 
distributed to individual contributors. It 
will describe the CFC arrangement, 
explain the payroll deduction privilege, 
and will include the information 
required by § 950.513. The leaflet should 
be constructed to contain a pocket or a 
slot to hold the CFC pledge form.

(ii) The leaflet will provide 
instructions about how an employee 
may obtain more specific information 
about voluntary agencies participating 
in the campaign, their programs, and 
their finances. It will also inform 
employees of their right to pursue 
complaints of undue pressure or 
coercion in Federal fundraising 
activities. The leaflet will advise civilian 
employees to consult with their 
personnel offices and military personnel 
with their commanding officers to 
identify the organization handling such 
complaints in their respective Federal 
agency.

(iii) A Privacy Act notice must be 
printed on the leaflet.

(iv) Every leaflet shall also contain the 
following statement: “All contributions 
not designated to specific voluntary 
agencies, or specific federated groups, 
shall be deemed to have been 
designated to the Principal Combined 
Fund Organization, which shall, through 
its eligibility committee of local citizens, 
choose charities to receive these funds 
base upon its best perception of 
community, national and international 
needs.”

(v) The contributor information leaflet 
must also state that any health or 
welfare agency organized, qualified, and 
recognized by the Internal Revenue 
Service, under 26 U.S.C. 501(c)(3), is 
eligible for a contribution; that the 
contributor must clearly identify the 
beneficiaries and amounts of his gifts; 
that his gifts are tax deductible; that he 
has the right not to be influenced 
improperly in making his decisions 
regarding the making or withholding of 
contributions in the CFC; and that he 
must make his gifts, if any, using the 
prescribed CFC pledge form. Other than 
the name of the Principal Combined 
Fund Organization, which must be 
stated in the contributor information 
leaflet in the same limited manner 
required by § 950.509(g) with respect to 
the pledge form, and shall not otherwise 
be stated, the contributor information 
leaflet shall not contain the name of any 
voluntary charity nor shall it otherwise 
contain any material that might 
influence the donor’s choice of 
particular beneficiaries. The leaflet may 
contain general words of encouragement 
of the support of private charity, 
including quotations of the President of 
the United States, the Director, other 
Federal officials, and prominent 
personalities, provided that no 
personality who is not a Federal official 
shall be featured in the leaflet if he 
would be, under all the circumstances, 
reasonably associated by a donor with 
any particular voluntary agency.

(2) Optional local list (LFCC list). At 
its option, the local Federal 
Coordinating Committee may include a 
list of voluntary agencies. This will 
strictly be at its own option if, in its 
view, it would facilitate donor 
understanding. If this option is chosen, 
the following rules apply:

(i) The leaflet will list the voluntary 
agencies approved by the local Federal 
Coordinating Committee, with only the 
title of the organization printed and 
without any statement about, or on 
behalf of, any agency. Opposite the 
name of each voluntary agency, a 
number will be provided beginning with 
the number 101 so that contributors 
desiring to indicate a choice of an
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agency or agencies to which they wish 
their gift to be directed may insert such 
number or numbers in the designation 
boxes provided for that purpose on the 
pledge form. Each voluntary agency that 
is a member of a federated group shall 
be entitled, at its local option, to have 
that group’s initial noted in parentheses 
following the name of the voluntary 
agency.

(ii) The listing of voluntary agencies 
shall be exclusively in strict 
alphabetical order, beginning with the 
letter “A,” by name of voluntary agency.

(iii) Federated groups shall be listed, 
in an order set by lot each year, at the 
end of the list of voluntary agencies, 
under the title “campaign groups,” with 
their respective identification numbers. 
The federated group that is the Principal 
Combined Fund Organization shall be 
so identified.

(iv) The following statement shall be 
printed, following the list of federated 
groups, in bold letters and distinctive 
type: “The above list is not an 
exhaustive list of the voluntary health 
and welfare charities to which you may 
designate all or part of your 
contribution. The list is illustrative only. 
Any health or welfare charity 
recognized as tax-exempt by the 
Internal Revenue Service under 26 
U.S.C. 501(c)(3) may be designated on 
the blank space provided on the pledge 
card. You must write the full and correct 
name of the charity that you designate 
as the recipient of your gift. Please be 
sure that your writing is legible. If you 
write in the name of an unqualified 
organization or of an organization that 
cannot be located, or if your writing 
cannot be read, then your pledge or gift 
will be cancelled and returned to you.”

(v) The Principal Combined Fund 
Organization upon receiving pledge 
forms containing designations to 
specified agencies whose names are 
written in by contributors shall request 
each agency so designated to certify in 
writing that it is a charitable health and 
welfare entity organized, qualified, and 
recognized by the Internal Revenue 
Service, under 26 U.S.C. 501(c)(3) and 
that it complies with all standards of 
integrity of operations and reporting 
required by this part. Such certification 
by an employee-designated beneficiary 
agency shall be sufficient basis for the 
Principal Combined Fund Organization 
to proceed with the paym ent process. 
This process of self-certification 
comports with the principles set forth at 
§ 950.401.

(3) PCFO report in lieu of optional 
local list—(i) Contents. In the event, and 
only in such event, that the local Federal 
Coordinating Committee elects not to 
provide an optional local list as

permitted by § 950.521(e)(2), the 
Principal Combined Fund Organization 
shall provide a report of all 
organizations that were designated by 
donors or by the Principal Combined 
Fund Organization to receive funds from 
the local campaign held in the preceding 
year. Such report shall consist of a 
roster of the beneficiary organizations, 
grouped by category of service, listed 
within each category in strict 
alphabetical order, and accompanied by 
a description (not to exceed 25 words 
and figures) of each organization’s 
charitable programs; an organization 
may, at its election, note in parentheses 
after its name the initials of the 
participating federated group, if any, to 
which it belongs. Such report shall 
clearly state that it is a list of the 
recipients of all valid donations made in 
the immediately preceding campaign; 
that it is not an exhaustive list of 
organizations eligible to receive gifts 
through the CFC; and that the presence 
or absence of the name of any 
organization implies neither 
governmental approval nor 
governmental disapproval of any group 
or program. Such report shall conform, 
in all respects not inconsistent with the 
express provisions of this subsection, 
with the requirements of fairness and 
the safeguards against coercion and 
undue influence that are set forth in 
§ 950.521(e)(1).

(ii) Transmittal or communication of 
report. The Principal Combined Fund 
Organization shall endeavor to transmit 
a copy of such report individually to 
each Federal employee in the local 
campaign area; in the event, however, 
that such form of distribution would not 
be cost effective or timely or would be 
impracticable, then the Principal 
Combined Fund Organization shall 
provide such report to Federal 
employees in the local campaign area 
by, at a minimum, publishing such report 
at least once within the 10 days 
immediately preceding the 
commencement of the local campaign in 
a newspaper of general circulation 
within the local Federal community; 
making such report available to each 
key-worker to assist individual donees; 
and maintaining copies of the report 
available for public inspection during 
reasonable business hours at every 
office of the Principal Combined Fund 
Organization in the local campaign area.

(iii) LFCC approval. The Principal 
Combined Fund Organization shall 
submit the report to the local Federal 
Coordinating Committee for its review 
and approval prior to any publication or 
issuance thereof.

(4) Pledge form and payroll 
withholding authorization, (i) A copy of

the pledge form shall be used to inform 
the Receipt and Accounting Point for the 
local area of the designation decisions. 
The format for the pledge card is 
prescribed by the Director and is 
available from the Office of Personnel 
Management.

(ii) One copy of this form will be used 
as the Payroll Withholding 
Authorization. When completed, this 
copy will go to the contributor’s payroll 
office. Since there are some 1,400 
separate payroll offices serving Federal 
personnel, the withholding authorization 
must be in a standard format and bear 
adequate identification of the local 
campaign.

(iii) The name and mailing address of 
the local CFC Receipt and Accounting 
Point will be printed at the top of the 
form. The name must be the same as 
that for the campaign and include the 
year: for example, “1984 San Antonio 
Area Combined Federal Campaign.”

(iv) The box entitled "Identification 
No.” will be used for the contributor's 
social security number, except in the 
case of Federal agencies that have a 
separate payroll identification 
numbering system. There is no 
requirement to use this space and it 
should only be used when it aids in 
accounting or campaign management.

(f) Other campaign materials. Other 
campaign materials that are authorized 
include:

(1) Chairman’s guide. For use of 
campaign chairmen in individual 
Federal installations;

(2) Keyworker’s guide. Instructions for 
keyworkers about CFC arrangements, 
solicitation methods, and forwarding 
procedures;

(3) Keyworker’s report envelope. With 
tally sheets (which may be printed on 
the envelope) on which the keyworker 
will list the names of contributors or the 
number of confidential envelopes 
enclosed;

(4) Miscellaneous campaign items. 
Contributor’s receipts, window stickers, 
posters, progress charts, awards, etc;

(5) Publicity items. News stories and 
fillers for the local press and house 
organs, employee letters, speeches of 
campaign leaders, division chairmen, 
films, television and radio material 
supporting the campaign; and

(6) Awards. To recognize campaign 
achievements by Federal agencies, 
Federal agency chairmen, etc. Awards 
should be identified as “Combined 
Federal Campaign” awards. The 
presentation of awards and plaques by 
individual voluntary agencies or 
categories of voluntary agencies for CFC 
accomplishments is not permitted.



Federal Register /  Vol. 52, No. 84 / Friday, May 1, 1987 /  Rules and Regulations 16187

(g) National materials. National 
materials provided and made available 
for use by local CFCs will be developed 
by an organization named by the 
Director. The Director will provide 
opportunity for comment on such 
materials by interested parties prior to 
approval. She must approve all material 
prior to use.

§ 950.523 Payroll withholding.
The following policies and procedures 

are authorized for payroll withholding 
operations in accordance with Office of 
Personnel Management Pay 
Administration regulations in Part 550 of 
this chapter.

(a) Applicability. Voluntary payroll 
allotments will be authorized by all 
Federal departments and agencies for 
payment of charitable contributions to 
local Combined Federal Campaign 
organizations.

(b) Allotters. The allotment privilege 
will be made available to Federal 
personnel as follows:

(1) Employees whose net pay 
regularly is sufficient to cover the 
allotment are eligible. An employee 
serving under an appointment limited to 
1 year or less may make an allotment to 
a Combined Federal Campaign when an 
appropriate official of the employing 
Federal agency determines the employee 
will continue his employment for a 
period sufficient to justify an allotment. 
(This includes part-time and intermittent 
employees who are regularly employed.)

(2) Members of the Uniformed 
Services are eligible, excluding those on 
only short-term assignment (less than 3 
months). (The Department of Defense 
has modified its military pay allotment 
regulations to authorize allotments for 
CFC charitable contributions by 
uniformed service members.)

(c) Authorization. (1) Allotments will 
be wholly voluntary and will be based 
upon contributors’ individual written 
authorizations.

(2) Authorization forms in standard 
format will be printed by the Principal 
Combined Fund Organization at each 
location. The forms and other campaign 
materials will be distrubuted to 
employees when charitable 
contributions are solicited.

(3) Completed payroll withholding 
authorization forms should be 
transmitted to the contributors’ servicing 
payroll offices as promptly as possible, 
preferably by December 15. However, if 
forms are received after that date they 
should be accepted and processed by 
payroll offices.

(d) Duration. Authorizations will be in 
the form of a term allotment for one full 
year—26, 24 or 12 pay periods 
depending upon the allotter’s pay

schedule—starting with the first pay 
period beginning in January and ending 
with the last pay period that begins in 
December. (The standardization of 
beginning and ending dates, except for 
individual discontinuances, is intended 
to simplify payroll operations and 
minimize costs.) However, the fact that 
an employee or military member will not 
be on duty for the full year should not 
preclude acceptance of a payroll 
allotment if he has sufficient time in 
service remaining to make the allotment 
practicable. Three months or more 
would be considered a reasonable 
period of time for which to accept an 
allotment.

(e) Amount. (1) Allotters will make a 
single allotment that is apportioned into 
equal amounts for deductions each pay 
period during the year.

(2) The minimun amount for allotment 
will be determined by the local Federal 
Coordinating Committee but will be not 
less than $1 bi-weekly, with no 
restriction on size of increment above 
that minimum.

(3) No change of amount will be 
authorized during the term of an 
allotment.

(4) For the purpose of simplicity and 
economy in payroll operations, no 
déduction will be made for any period in 
which the allotter’s net pay, after all 
legal and previously authorized 
deductions, is insufficient to cover the 
allotment. No adjustment will be made 
in subsequent periods to make up for 
deductions missed.

(f) Remittance. (1) One check will be 
sent by the payroll office each pay 
period, in the gross amount of 
deductions on the basis of current 
authorizations, to the Receipt and 
Accounting Point at each location for 
which the payroll office has received 
allotment authorizations.

(2) The check will be accompanied by 
a statement identifying the agency and 
the number of employee deductions. 
There will be no listing of allotters 
included or of allotter discontinuances.

(g) Discontinuance. (1) Allottments 
will be discontinued automatically:

(1) On expiration of the 1-year 
withholding period; or

(ii) On death, retirement, or separation 
of allotter from the Federal service, 
whichever is earlier.

(2) The allotter may revoke his 
authorization at any time by requesting 
it in writing from the payroll office. 
Discontinuance will be effective the first 
pay period beginning after receipt of the 
written revocation in the payroll office.

(3) A discontinued allotment will not 
be reinstated.

(h) Transfer. (1) When an allotter 
moves to another organizational unit-

served by a different payroll office in 
the same CFC location, whether in the 
same office or a different department or 
agency, his allotment authorization will 
be transferred to the new payroll office.

(2) When there is a delay in receiving 
the transferred authorization in the new 
payroll office, or when the allotter 
moves to a location covered by another 
CFC, the allotter should be permitted to 
complete a new authorization for the 
remainder of the 1-year withholding 
period, which will supersede and revoke 
his previous authorization.

(3) When the allotter moves to a 
location not covered by a CFC, the 
allotment will automatically be 
terminated unless expressly continued 
by the individual.

(1) Accounting. (1) Federal payroll 
offices will oversee establishment of 
individual allotment accounts, 
deductions each pay period, and 
reconciliation of employee accounts in 
accordance with agency and General 
Accounting Office requirements. The 
payroll office will accept responsibility 
for the accuracy of remittances, as 
supported by current allotment 
authorizations, and internal accounting 
and auditing requirements.

(2) The Principal Combined Fund 
Organization is responsible for the 
accuracy of transmittal of contributions. 
It shall transmit at least monthly for 
campaigns of $100,000 or more or 
quarterly if less than that amount, minus 
only the shrinkage factor and approved 
percentage for administrative cost 
reimbursement. It shall remit 
contributions, less approved 
administrative costs and shrinkage, to 
each agency or to the federated group, if 
any, of which the agency is a member if 
all member agencies of that federated 
group, participating in the local 
campaign, agree. It shall notify the 
federated groups, as soon as practicable 
after the completion of the campaign 
(but in no case more than 60 days 
thereafter), of the amounts, if any, 
designated to them and their member 
agencies and of the amounts of deemed- 
designated contributions, if any, 
allocated to them and their member 
agencies.

(3) Federated and national voluntary 
agencies, or their designated agents, will 
accept responsibility for:

(i) The accuracy of distribution among 
the voluntary agencies of remittances 
from the Principal Combined Fund 
Organization; and

(ii) Arrangements for independent 
audit agreed upon by the participating 
voluntary agencies.
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§ 950.525 National coordination and 
reporting.

(a) The Office for Regional 
Operations, U.S. Office of Personnel 
Management, is responsible under the 
Director for CFR arrangements.

(b) Each local Federal Coordinating 
Committee shall notify the Office for 
Regional Operations of OPM of its 
campaign areas, chairman’s name, 
address, and telephone number, and the 
address of its Receipt and Accounting 
Point.

(c) All chairman of local Federal 
Coordinating Committees shall furnish 
reports of campaign results to the Office 
of Regional Operations of OPM no l$ter 
than January 15 of each year. OPM will 
furnish a reporting format to local 
Federal Coordinating Committees prior 
to that date requesting information on 
the results of the campaign, including 
the following:

(1) Basic data (number solicited, 
number of contributors);

(2) Payroll deductions (number 
authorizing, total pledged);

(3) Designations;
(4) Returned or cancelled gifts or 

pledges;
(5) Amount of undesignated receipts 

received by Principal Combined Fund 
Organization;

(6) Campaign costs; and
(7) Narrative summary evaluation of 

CFC arrangement based upon campaign 
experience. Copies of the report will be 
furnished to the local Federal 
Coordinating Committee, the Principal 
Combined Fund Organization, and 
participating federated groups. A copy 
will be made available for inspection by

participating voluntary agencies and 
Federal employees.

(d) All local activities will be 
coordinated with the national campaign 
under guidance and procedures issued 
by the Director through the Federal 
Personnel Manual system and a 
handbook of instructions (or other 
appropriate issuance) for use by 
participating voluntary organizations.

(e) Appeals.
(1) Substantial question; burden. Any 

decision of a local Federal Coordinating 
Committee that is appealed to the 
Director by any charitable agency or 
charitable federated group shall be 
given due weight by the Director. Any 
such appeal shall be looked upon with 
disfavor unless it raises a substantial 
question of fairness, construction of 
these regulations, or application of the 
policies, procedures, directives, and 
guidance of the Director. Unless die 
Director orders otherwise, all burdens of 
proof, of persuasion and of going 
forward shall be borne by the appellant.

(2) Time. An appeal may be dismissed 
as untimely unless it is received by the 
Director within the 10 days next 
following after the appellant has 
received actual or constructive notice of 
the decision from which the appeal is 
taken.

(3) Contents. Every appeal shall be 
submitted in writing; shall set forth a 
concise statement of the decision from 
which the appeal is taken, the grounds 
for the appeal, and the relief sought by 
the appellant; and shall be accompanied 
by written proof that copies thereof 
have been served upon the local Federal 
Coordinating Committee and any other 
proper party in interest whose

participation in the appeal may be 
appropriate for the just disposition 
thereof. Except in extraordinary 
circumstances, the Director shall not 
consider any evidence or argument that 
was not first presented to the local 
Federal Coordinating Committee.

(4) LFCC, other response. The local 
Federal Coordinating Committee and 
any other proper party in interest may 
respond to the appeal. Every response, 
to be timely, shall be received by the 
Director within the 5 days next 
following after the respondent has 
received actual or constructive notice of 
the appeal. Every response shall be 
submitted in writing; shall set forth a 
concise statement of the facts and 
arguments that the respondent believes 
are material; and shall be accompanied 
by written proof that copies thereof 
have been served upon the appellant 
and any other proper party in interest.

(5) Director’s authority. The Director 
may, for good cause, extend or shorten 
the time limits herein set forth and 
waive requirements for written 
submissions and proofs of service. The 
Director may, in her sole discretion, and 
on her own motion, review any decision 
of a local Federal Coordinating 
Committee and stay any decision of a 
local Federal Coordinating Committee 
pending her review thereof. All 
decisions of the Director shall be final, 
and shall be executed forthwith by the 
local Federal Coordinating Committee or 
by such other person or entity as the 
Director may direct to do so, in the 
manner and within the time directed by 
the Director.
(FR Doc. 87-9931 Filed 4-30-87; 8:45 amj 
BILLING CODE 632S-01-M
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DEPARTMENT OF JUSTICE

Immigration and Naturalization 
Service

8 CFR Parts 100,103,211, 212,234, 
242, 264, and 299

[INS Number 1020-87]

Applicant Processing for Special 
Agricultural Worker and Legalization 
Programs; Conforming Amendments, 
etc.

a g e n c y : Immigration and Naturalization 
Service, Justice. 
a c t i o n : Final rule.
s u m m a r y : This rule sets forth 
conforming amendments to existing 
regulations to be published elsewhere in 
this issue. These provisions relate to the 
processing of applicants for lawful 
temporary resident status under the 
Special Agricultural Worker and 
Legalization programs, as authorized by 
the enactment of the Immigration 
Reform and Control Act of 1986, also 
known as the Simpson/Rodino bill.

This rule sets forth the lines of 
authority and organization for the 
Legalization and Special Agricultural 
Worker programs; sets procedures for 
appeals, motions, and certifications on 
applications for adjustment of status 
under sections 210 and 245A of the 
Immigration and Nationality Act; sets 
fees and form numbers and titles for 
legalization and special agricultural 
worker applications; establishes 
documentary requirements and 
conditions governing the travel of 
temporary residents and the entry into 
the United States of prospective 
applicants or legalization for special 
agricultural worker status; and provides 
for the designation of additional civil 
surgeons to accommodate the large 
number of applicants anticipated. 
EFFECTIVE D A TE: May 1,1987.

FOR FURTHER INFORMATION C O N TA C T: 
William S. Slattery, Assistant 
Commissioner, Legalization, (202) 786- 
3658.
SUPPLEMENTARY INFORMATION: On 
November 6,1986, the Immigration  
Reform and Control Act of 1986, Pub. L  
99-603 was enacted to provide the 
opportunity for certain aliens to apply 
for temporary resident status in the 
United States, and, under certain 
conditions, to subsequently apply for 
permanent resident status.

8 CFR 100.2(c)(3)(vi) adds Legalization 
as a program falling under the direction 
of the Associate Commissioner for 
Examinations.

8 CFR 100.4(f) is added to provide a 
list of legalization offices which have

been opened by the Service to 
accommodate applicants for the 
Legalization and Special Agricultural 
Worker Programs.

8 CFR 103.1(p(l)(vi) is added to reflect 
that authority is delegated to the 
Associate Commissioner for 
Examinations for the general direction 
and supervision of the Assistant 
Commissioner, Legalization.

8 CFR 103.1(f)(2) is amended to reflect 
that the appellate jurisdiction of the 
Associate Commissioner, Examinations, 
is expanded to include decisions on 
applications for lawful temporary or 
permanent resident status under section 
245A of the Act, applications for lawful 
temporary resident status under section 
210 of the Act, termination of temporary 
resident status under section 210 or 
245A of the Act, and applications for 
waiver of grounds of excludability under 
sections 210 and 245A of the Act.

Numerous comments were received 
concerning the appellate review 
authority resting with the 
Administrative Appeals Unit. Although 
the Administrative Appeals Unit will be 
the Service’s designated appellate 
review authority, a separate branch 
within the Administrative Appeals Unit 
has been established to handle appeals 
under sections 210 and 245A of the Act.

8 CFR 103.1{n) is amended to provide 
that an application for temporary 
residence may be approved at a 
legalization office after a second 
interview, and that an application may 
be denied at a legalization office if the 
alien is clearly statutorily ineligible or 
admits fraud.

8 CFR 103.1(q) is amended to add 
Chief Legalization Officers, Supervisory 
Legalization Officers, Legalization 
Adjudicators, Legalization Officers and 
Legalization Assistants to those 
positions designated as “Immigration 
Officers.”

8 CFR 103.1(t) is added establishing 
the authority and responsibilities of 
regional processing facility directors.

8 CFR 103.2(c) is added, providing 
specific language regarding procedures 
to follow for applications filed for 
Legalization and Special Agricultural 
Worker status. Language is included 
which expressly recognizes that 
designated entities are permitted to 
assist aliens in the preparation of 
applications for the Legalization and 
Special Agricultural Worker programs. 
Provisions are also made to require 
designated entities to have an alien’s 
documented authorization to forward 
the application to the Service.

8 CFR 103.3(a)(2) provides procedures 
for issuing denials and processing 
appeals to denials of applications for 
Legalization and Special Agricultural

Worker status. The same procedures 
apply to cases where the lawful 
temporary resident status, granted under 
section 210 or 245A of the Act, is 
terminated.

8 CFR 103.4 is amended by providing 
that a Regional Processing Director may 
certify a decision to the Administrative 
Appeals Unit.

8 CFR 103.5 is amended by providing 
that the Regional Processing Facility 
director may sua sponte reopen and 
reconsider an appealed adverse 
decision, and establishing time frames 
during which any new decision must be 
served on the appealing party. The 
Associate Commissioner, Examinations, 
or the Chief, Administrative Appeals 
Unit, may sua sponte reopen any 
proceeding conducted and reconsider 
any decision rendered by that Unit. No 
motion to reopen a proceeding or 
reconsider a decision shall be 
considered.

8 CFR 103.7(b)(1) is amended to 
include applications relating to 
Legalization and Special Agricultural 
Worker status, and respective fees that 
will be charged for each application.
The cost of the legalization program is to 
be self funding through application fees. 
If the revenue collected through the 
Form 1-687 application fee is not 
sufficient to cover the costs of the 
legalization program, an additional fee 
would be charged to file Form 1-698.

Numerous comments were received 
concerning the fee schedule. Of the total 
418 comments received, 247 were 
supportive of the fees proposed. After 
careful review and consideration, the 
Service will retain the fee schedule as 
published in the March 19,1987 Federal 
Register.

8 CFR 211.1(d) establishes 
documentary requirements for aliens 
granted lawful temporary resident status 
under sections 210 and 245A of the Act 
and prescribes the authorized length of 
temporary absences abroad while in 
such status.

8 CFR 211.5 adds language to permit 
aliens granted lawful temporary resident 
status under section 210 of the Act to 
reside in foreign contiguous territory 
and commute to employment in the 
United States.

8 CFR 212.5(b) provides for denial of 
parole for certain aliens seeking 
admission into the United States for the 
sole purpose of applying for adjustment 
of status under the Legalization and 
Special Agricultural Worker Programs.

8 CFR 212.5(d)(2) provides that an 
alien granted parole into the United 
States after November 6,1986 for any 
purpose other than applying for 
adjustment of status under the
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Legalization program shall not be 
permitted to apply for Legalization.

8 CFR 234.2(b) is amended to include 
local, county and state health 
departments’ civil surgeons qualified to 
perform physical and mental 
examinations of applicants for benefits 
under the Act and allows the district 
director, as needed, to authorize 
physicians meeting the criteria 
established in 8 CFR Part 234 to perform 
the aforementioned examinations to 
designate physicians with less than 4 
years professional experience under 
unusual circumstances.

8 CFR 242.21(b) is added to limit the 
appeal to a finding of deportability in 
specific cases where the alien failed to 
file an application for temporary 
resident status under section 210 or 
245A of the Act within a defined thirty 
day period.

8 CFR 264.1 is amended to include 
documents relating to the Legalization 
and Special Agricultural Worker 
programs as registration forms and 
evidence of registration. Additionally, 
specific procedures are outlined for 
processing applications for replacement 
of Form 1-688, Temporary Resident 
Card.

8 CFR 299.1 is amended to include 
forms to be used in the Legalization and 
Special Agricultural Worker programs.

In accordance with 5 U.S.C. 605(b), the 
Commissioner certifies that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. This rule is not a major rule 
within the definition of section 1(b) of 
EO 12291.

The information collection 
requirements contained in this 
regulation have been cleared by OMB 
under the Paperwork Reduction Act.
List of Subjects
8 CFR Part 100

Administrative practice and 
procedure, Authority delegations 
(Government agencies).
8 CFR Part 103

Administrative practice and 
procedure, Authority delegations 
(Government agencies), Fees, Reporting 
and recordkeeping requirements.
8 CFR Part 211

Reporting and recordkeeping 
requirements, Visas.
8 CFR Part 212

Administrative practice and 
procedure, Parole, Reporting and 
recordkeeping requirements, Visas.
8 CFR Part 234

Public health.

8 CFR Part 242
Administrative practice and 

procedure, Deportation proceedings.
8 CFR Part 264

Reporting and recordkeeping 
requirements.
8 CFR Part 299

Forms, Reporting and recordkeeping 
requirements.

Accordingly, Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows:

PART 100— STATEM ENT OF 
ORGANIZATION

1. The authority citation for Part 100 is 
revised to read as follows:

Authority: Sec. 103, 66 Stat. 173; 8 U.S.C. 
1103.

2. Section 100.2(c)(3) is amended by 
removing the word “and” from 
paragraph (iv); removing the period from 
the end and inserting ", and” in 
paragraph (v); and adding paragraph (vi) 
as follows:

§ 100.2 Organization and functions.
★  *  *  *  *

(c) * * *
(3) * * *
(vi) Legalization.

*  *  *  *  *

3. In § 100.4 a new paragraph (f) is 
added to read as follows:

§ 100.4 Field Service.
*  *  *  * *

(f) District Legalization Offices are 
local offices of the Immigration and 
Naturalization Service under the 
authority of the district director in 
whose district such offices are located. 
Legalization Offices have been opened 
specifically to accommodate applicants 
for the Legalization and Special 
Agricultural Worker programs. 
Legalization Offices may be opened and 
closed, at the discretion of the 
Commissioner, as the need arises.
Legalization Offices

Eastern Region
BAL—Baltimore, MD (XBL)
BOS—Boston, MA (XBT); New Haven, CT 

(XNH); Springfield, MA (XSP)
BUF—Buffalo, NY (XBU); Syracuse, NY 

(XSY)
NEW—Camden, NJ (XCN): Jersey City, NJ 

(XJC); Paterson, NJ (XPT)
NYC—South Long Island City, NY (XBK); 

Manhattan, NY (XMA); Hempstead, NY 
(XNS)

PHI—Lima, PA (XLM); Pittsburgh, PA (XPI);
Charleston, WV (XCR)

SAJ—San Juan, PR (XSJ)
W AS—Arlington, VA (XAR)

Northern Region
ANC—Anchorage, AK (XAN)
CHI—Aurora, IL (XEG); Chicago, IL (XBI); 

Chicago, IL (XLS); Forest Park, IL (XU); 
Indianapolis, IN (XIN); Greenfield, WI 
(XNI)

CLE—Cincinnati, OH (XCI); Cleveland, OH 
(XCL)

DEN—Denver, CO (XDE); Grand Junction,
CO (XGI); Pueblo, CO (XPU); Salt Lake 
City, UT (XSK)

DET—Detroit, MI (XDT)
HEL—Boise, ID (XBO); Helena, MT (XHE); 

Idaho Falls, ID (XIF)
KAN—Garden City, KS (XGC); Kansas City, 

MO (XKA); Bridgeton, MO (XSL); Wichita, 
KS (XWI)

OMA—Davenport, LA (XDV); Des Moines, IA 
(XDM); Omaha, NE (XOM); Gering, NE 
(XSB)

POO—Pendleton, OR (XPL); Portland, OR 
(XPD)

SEA—Pasco, WA (XPA); Seattle, WA (XSE); 
Wenatchee, WA (XWE); Yakima. WA 
(XYA)

SPM—Bloomington, MN (XTW)

Southern Region
ATL—Decatur, GA (XAT); Charlotte, NC 

(XCH)
DAL—Arlington, TX (XDA); Lubbock, TX 

(XLU); Oklahoma City, OK (XOK)
ELP—Albuquerque, NM (XAL); El Paso, TX 

(XEL)
HLG—Harlingen, TX (XHA)
HOU—Houston, TX (XHU)
MIA—Jacksonville, FL (XJA); Miami, FL 

(XMI); Miami, (Hialeah), FL (XOP); Miami, 
(Coral Gables), FL (XSW); Miami, 
(Okeechobee), FL (XWP); Tampa, FL
(XTA) ; Fort Lauderdale, FL (XWS)

NOL—Memphis, TN (XME); New Orleans, 
LA(XNO)
SNA—Austin, TX (XAU); Corpus Christi, TX 

(XCO); Laredo, TX (XLR); San Antonio, TX 
(XSN)

Western Region
HHW—Agana, GU (XAG); Honolulu, HI 

(XHL)
LOS—Garden Grove, CA (XAH); Los 

Angeles, CA (XLA); El Monte, CA (XEM); 
Los Angeles, CA (XHO); Huntington Park, 
CA (XHP); Indio, CA (XID); Bellflower, CA 
(XLB); Buena Park, CA (XNK); Oxnard, CA 
(XOX); Pomona, CA (XPO); Riverside, CA
(XRV) ; Sepulveda, CA (XSR); Santa Ana, 
CA (XSA); Gardena. CA (XTO); North 
Hollywood, CA (XVN)

PHO—Las Vegas, NV (XLV); Phoenix. AZ 
(XPH); Reno, NV (XRO); Tucson. AZ 
(XTU); Willcox, AZ (XWX); Yuma, AZ 
(XYU)

SND—El Centro, CA (XCA); Escondido, CA 
(XES); San Diego, CA (XSD)

SFR—Bakersfield, CA (XBA); Eureka, CA 
(XEU); Fresno, CA (XFR); Oakland. CA 
(XOA); Redding, CA (XRE); Sacramento, 
CA (XSC); Salinas, CA (XSI); San 
Francisco, CA (XSF); San Jose, CA (XSO); 
Stockton, CA (XST)
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PART 103— POWERS AND DUTIES OF 
SERVICE OFFICERS: AVAILABILITY 
OF SERVICE RECORDS

4. The authority citation for Part 103 is 
revised to read as follows: -

Authority: 5 U.S.C. 522(a); 8 U.S.C. 1101, 
1103,1201,1301-1305,1351,1443,1454,1455;
28 U.S.C. 1746; 7 U.S.C. 2243; 31 U.S.C. 9701; 
E .0 .12356, 3 CFR, 1982 Comp., p. 166.

5. Section 103.1 is amended by 
removing the word “and” from 
paragraph (f)(l)(iv), inserting ”, and” at 
the end of paragraph (fj(l)(v) and adding 
a new paragraph (f)(l)(vi); adding new 
paragraphs (f)(2)(xxvii) through (xxxii); 
designating existing text in paragraph
(n) as (n)(l) and adding a new paragraph 
(n)(2); inserting “Chief Legalization 
Officer, Supervisory Legalization 
Officer, Legalization Adjudicator, 
Legalization Officer and Legalization 
Assistant” after the term “contact 
representative,” in paragraph (q); and 
adding new paragraph (t) to read as 
follows:

§ 103.1 Delegations of authority. 
* * * * *

(f) ‘  v
(1) * * *
(vi) Assistant Commissioner, 

Legalization.
(2) * * *
(xxvii) Application for status as 

temporary or permanent resident under 
§ 245a.2 or § 245a.3 of this title;

(xxviii) Application for status as 
temporary resident under § 210.2 of this 
title;

(xxix) Termination of status as 
temporary resident under § 210.4 of this 
title;

(xxx) Termination of status as 
temporary resident under 245a.2 of this 
title;

(xxxi) Application for waiver of 
grounds of excludability under Parts 210 
and 245a of this title; and

(xxxii) Application for replacement of 
Form 1-688 (Temporary Resident Card).
* * * * *

(n) * * *
(2) Applications filed for Special 

Agricultural Worker or Legalization 
status pursuant to sections 210 and 
245A, respectively, may be approved by 
the district director having jurisdiction 
of the legalization office where a second 
interview is required by the regional 
processing facility, if the alien in the 
second interview can establish 
eligibility for approval. District directors 
may deny applications for Special 
Agricultural Worker or Legalization 
status at legalization offices under their 
jurisdiction if the alien clearly fails to 
meet statutory requirements or the alien

admits fraud or misrepresentation in the 
application process.
* * * * *

(t) Regional Processing Facility 
Directors. Under the direction of their 
respective regional commissioners, 
regional processing facility directors 
have program, administrative and 
supervisory responsibility for all 
personnel assigned to their facilities. 
Regional processing facility directors 
are delegated the authority and 
responsibility to approve or deny 
applications for adjustment of status 
and for waivers of grounds of 
excludability under section 210 and 
section 245A of the Act.

6. In § 103.2, a new paragraph (c) is 
added to read as follows:

§ 103.2 Applications, petitions, and other 
documents.
* * * * *

(c) Filing o f applications for 
adjustment o f status under sections 210 
and245A  of the Act, as amended. (1) 
The filing of an application for 
temporary resident status under section 
245A(a) of the Act must conform to the 
provisions of § 245a.2 of this chapter. 
The filing of an application for 
permanent resident status under section 
245A(b)(l) of the Act must conform to 
the provisions of § 245a.3 of this 
chapter. The filing of an application for 
adjustment of status to that of a 
temporary resident under section 210(a) 
of the Act must conform to the 
provisions of § 210.2 of this chapter.

(2) An application for adjustment to 
temporary or permanent resident status 
pursuant to section 245A (a) or (b)(1) or 
section 210(a) of the Act may be 
accepted on behalf of the Attorney 
General by designated state, local and 
community organizations as well as 
designated voluntary organizations and 
persons. Each such application shall 
contain a certification signed by both 
the alien and the preparing member of 
the designated organization or entity, 
that the applicant has approved 
transmittal of the application to the 
Service for adjudication.

(3) An application accepted by any of 
the designated entities shall be stamped 
with an endorsement as to the date of 
preparation and authorization for 
transmittal, and may be brought to the 
legalization office with the applicant as 
an application ready for adjudication. 
However, such application shall not be 
considered as complete until accepted 
for adjudication by and until the 
appropriate fee has been paid to the 
Immigration and Naturalization Service.

7. In § 103.3(a), existing text is 
designated (a)(1) and a new paragraph 
(a)(2) is added to read as follows:

§ 103.3 Denials, appeals, and precedent 
decisions.

(a) * * *
(2) Denials and appeals o f special 

agricultural worker and legalization 
applications and termination of lawful 
temporary resident status under 
sections 210 and 245A. (i) Whenever an 
application for legalization or special 
agricultural worker status is denied or 
the status of a lawful temporary resident 
is terminated, the alien shall be given 
written notice setting forth the specific 
reasons for the denial or termination on 
Form 1-692, Notice of Denial. Form 1-692 
shall also contain advice to the 
applicant that he or she may appeal the 
decision and that such appeal must be 
taken within 30 days after service of the 
notification of decision accompanied by 
any additional new evidence, and a 
supporting brief if desired. The Form 
1-692 shall additionally provide a notice 
to the alien that if he or she fails to file 
an appeal from the decision, the Form I- 
692 will serve as a final notice of 
ineligibility.

(ii) Form 1-694, Notice of Appeal, in 
triplicate, shall be used to file the 
appeal, and must be accompanied by 
the appropriate fee. Form 1-694 shall be 
furnished with the notice of dqnial at the 
time of service on the alien.

(iii) Upon receipt of an appeal, the 
administrative record will be forwarded 
to the Administrative Appeals Unit as 
provided by § 103.1(f)(2) of this part for 
review and decision. The decision on 
the appeal shall be in writing, and if the 
appeal is dismissed, shall include a final 
notice of ineligibility. A copy of the 
decision shall be served upon the 
applicant and his or her attorney or 
representative of record. No further 
administrative appeal shall lie from this 
decision, nor may the application be 
filed or reopened before an immigration 
judge or the Board of Immigration 
Appeals during exclusion or deportation 
proceedings.

(iv) Any appeal which is filed that:
(A) Fails to state the reason for 

appeal;
(B) Is filed solely on the basis of a 

denial for failure to file the application 
for adjustment of status under section 
210 or 245A in a timely manner; or

(C) Is patently frivolous;
will be summarily dismissed. An appeal 
received after the thirty (30) day period 
has tolled will not be accepted for 
processing.
* * * * *

8. In § 103.4, existing text is 
designated paragraph (a) and a  new 
paragraph (b) is added to read as 
follows:
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§ 103.4 Certifications. 
* * * * *

(b) Certification o f denials o f special 
agricultural worker and legalization 
applications. The Regional Processing 
Facility director may, in accordance 
with paragraph (a) of this section, certify 
a decision to the Associate 
Commissioner, Examinations 
(Administrative Appeals Unit), when the 
case involves an unusually complex or 
novel question of law or fact.

9. In § 103.5, existing text is 
designated paragraph (a) and a new 
paragraph (b) is added to read as 
follows:

§ 103.5 Reopening or reconsideration. 
* * * * *

(b) Motions to reopen or reconsider 
denials o f special agricultural worker 
and legalization applications. Upon the 
filing of an appeal to the Associate 
Commissioner, Examinations 
(Administrative Appeals Unit), the 
Director of a Regional Processing 
Facility or the consular officer at an 
Overseas Processing Office may sua 
sponte reopen any proceeding under his 
or her jurisdiction opened under Part 210 
or 245a of this chapter and may 
reconsider any decision rendered in 
such proceeding. The new decision must 
be served on the appellant within 45 
days of receipt of any brief and/or new 
evidence, or upon expiration of the time 
allowed for the submission of a brief.
The Associate Commissioner, 
Examinations, or the Chief of the 
Administrative Appeals Unit may sua 
sponte reopen any proceeding 
conducted by that Unit under Part 210 or 
245a of this chapter and reconsider any 
decision rendered in such proceeding. 
Motions to reopen a proceeding or 
reconsider a decision under Part 210 or 
245a of this chapter shall not be 
considered.

10. In § 103.7, paragraph (b)(1) is 
amended by adding in numerical 
sequence the following:

§103.7 Fees.
* * * * *

(b) * * * /
Form 1-687. For filing application for status 

as a temporary resident under section 245A 
(a) of the Immigration and Nationality Act as 
amended—to be remitted in the form of a 
cashier’s check, certified bank check or 
money order. A fee of one hundred and 
eighty-five dollars ($185.00) for each 
application or fifty dollars ($50.00) for each 
application for a minor child (under 18 years 
°f age) is required at the time of filing with 
the Immigration and Naturalization Service. 
The maximum amount payable by a family 
(husband, wife, and any minor children) shall 
be four hundred and twenty dollars ($420.00).

Form  1-690. For filing application for 
waiver of ground o f excludability under 
seciton 212(a) of the Act as amended, in 
conjunction with application under section 
210 or 245A of the Act—to be remitted in the 
form of a cashier’s check, certified bank 
check or a money order—$35.00

Form  1-694. For appealing the denial of 
application under section 210 or 245A of the 
Act—to be remitted in the form of a cashier's 
check, certified bank check or a money 
order—$50.00

Form  1-695. For filing application for 
replacement of temporary resident card 
(Form 1-688) to be remitted in the form of a 
cashier’8 check, certified bank check or a 
money order—$15.00

Form  1-698. For filing application for 
adjustment from temporary resident status to 
that of lawful permanent resident under 
section 245A(b)(l) of the Act, as amended— 
to be remitted in the form of a cashier’s 
check, certified bank check or money order, 
(fee amount to be determined as required).

Form  1-700. For filing application for status 
as a temporary resident under section 
210(a)(1) of the Act, as amended—to be 
remitted in the form of a cashier’s check, 
certified bank check or a money order. A fee 
of one hundred and eighty-five dollars 
($185.00) for each application or fifty dollars 
($50.00) for each application for a minor child 
(under 18 years of age) is required at the time 
of filing with the Immigration and 
Naturalization Service. The maximum 
amount payable by a family (husband, wife, 
and any minor children) shall be four 
hundred and twenty dollars ($420.00).
* * * * *

10a. Part 103 is amended by adding a 
new § 103.37 to read as follows:

§ 103.37 Display of control numbers.

The following forms are contained in 
§ 103.7. The Office of Management and 
Budget has assigned the following OMB 
control numbers:

Forms
Currently 

assigned OMB 
control 

numbers

1-687.................................................................... 1115-0133
1-690.................................................................... 1115-0132
1-693..................................................... .............. 1115-0134
1-694..................................................................... 1115-0135
1-695................ ............. ........................... 1115-0129
1-697....... ............................................................. 1115-0130
1-700________________________ ___ ______ 1115-0131
1-705.................................................................... 1115-0137

PART 211— DOCUMENTARY 
REQUIREMENTS: IMMIGRANTS; 
WAIVERS

11. The authority citation for Part 211 
is revised to read as follows:

Authority: Secs. 101,103, 211, 212, 223, 235, 
247; Pub. L. 90-603, as amended; 8 U.S.C. 
1101,1103,1181,1182,1203,1225,1257.

12. § 211.1, paragraph (d) is added to 
read as follows:

§211.1 Visas.
* * * * *

(d) Returning temporary residents— 
(1-688). (1) Form 1-688 may be presented 
in lieu of an immigrant visa by an alien 
whose status has been adjusted to that 
of a temporary resident under the 
provisions of § 210.1 of this chapter, 
such status not having changed, and 
who is returning to an unrelinquished 
residence within one year after a 
temporary absence abroad. -

(2) Form 1-688 may be presented in 
lieu of an immigrant visa by an alien 
whose status has been adjusted to that 
of a temporary resident under the 
provisions of § 245a.2 of this chapter, 
such status not having changed, and 
who is returning to an unrelinquished 
residence within 30 days after a 
temporary absence abroad, provided 
that the aggregate of all such absences 
abroad during the temporary residence 
period has not exceeded 90 days.

13. In § 211.5, paragraph (d) is added 
to read as follows:

§ 211.5 Alien commuters. 
* * * * *

(d) Special agricultural workers. 
Notwithstanding any other provisions of 
this part, an alien lawfully admitted for 
temporary residence under section 210 
may commence or continue to reside in 
foreign contiguous territory and 
commute to his or her place of 
employment in the United States to 
engage in daily or seasonal work which 
on the whole is regular and stable as 
provided in section 210(a)(4) of the Act, 
provided, that at the time of each 
reentry a valid Form 1-688 is presented 
in lieu of an immigrant visa and 
passport. An alien commuter engaged in 
seasonal work is presumed to have 
taken up residence in the United States 
if he or she is present in this country for 
more than six months, in the aggregate, 
during any continuous 12-month period. 
An alien commuter’s address report 
under section 265 of the Act must show 
the actual residence address even 
though it is not in the United States. 
Temporary resident commuters are 
subject to loss of commuter status in the 
same manner as permanent resident 
commuters as provided in paragraph (b) 
of this section.

PART 212— DOCUMENTARY 
REQUIREMENTS: NONIMMIGRANTS; 
WAIVERS; ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS; PAROLE

14. The authority citation for Part 212 
is revised to read as follows:

Authority: Secs. 101,103, 212, 214, 235, 238, 
238, 242, 66 Stat. 166,173,182, as amended,
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189,198, 200, 202, 208, as amended, 8 U.S.C. 
1101,1103,1182,1184,1225,1226,1228,1252, 
1182b, 1182c.

15. In § 212.5 paragraph (b) is 
amended by removing the period at the 
end of the last sentence, inserting a 
semicolon and adding new text to read 
as set forth below; by designating 
existing paragraph (d)(2) as (d)(2)(i) and 
adding a new paragraph (d)(2)(ii) to read 
as follows:

§ 212.5 Parole of aliens into the United 
States.
* * * * *

(b) * * * however, an alien who 
arrives at a port of entry and applies for 
parole into the United States for the sole 
purpose of seeking adjustment of status 
under section 245A of the Act, without 
benefit of advance authorization as 
described in paragraph (e) (2) of this 
section shall be denied parole and 
detained for exclusion in accordance 
with the provisions of paragraph (b) or
(c) of § 235.3 of this chapter. An alien 
seeking to enter the United States for 
the sole purpose of applying for 
adjustment of status under section 210 
of the Act shall be denied parole and 
detained for exclusion under paragraph 
(b) or (c) of § 235.3 of this chapter, 
unless the alien has been recommended 
for approval of such application for 
adjustment by a consular officer at an 
Overseas Processing Office. 
* * * * *

(d) * * *
(2) * * *
(ii) An alien who is granted parole 

into the United States after enactment of 
the Immigration Reform and Control Act 
of 1986 for other than the specific 
purpose of applying for adjustment of 
status under section 245A of the Act 
shall not be permitted to avail him or 
herself of the privilege of adjustment 
thereunder. Failure to abide by this 
provision through making such an 
application will subject the alien to 
termination of parole status and 
institution of proceedings under sections 
235 and 236 of the Act without the 
written notice of termination required 
by § 212.5(d)(2)(i) of this chapter.
* * * * *

PART 234— PHYSICAL AND MENTAL 
EXAMINATION OF ARRIVING ALIENS

16. The authority citation for Part 234 
is revised to read as follows:

Authority: Secs. 103, 234, 66 Stat. 173,198;
(8 U.S.C. 1103,1224).

§234.2 [Amended]
17. In § 234.2, paragraph (b) is 

amended by inserting the phrase “and 
local, county and state health

departments” immediately after the 
word “clinics" and inserting the 
following after the word “experience”; 
“Under usual circumstances physicians 
will be required to meet the 4 year 
professional experience criteria. 
However, at the district director’s 
discretion other physicians with less 
experience can be designated to address 
unusual or unforeseen situations as the 
need arises.”

PART 242— PROCEEDINGS TO  
DETERMINE DEPORTABILITY OF 
ALIENS IN TH E UNITED STATES: 
APPREHENSION, CUSTODY,
HEARING, AND APPEAL

18. The authority citation for Part 242 
is revised to read:

Authority: Secs. 103, 242, 244, 292, 66 Stat. 
173, 208, as.amended 214, 235; 8 U.S.C. 1103, 
1252,1254,1362.

19. Section 242.21 is amended by 
designating existing text as paragraph
(а) and adding the following new 
paragraph (b):

§ 242.21 Appeals.
* * * * *

(b) Prohibited appeals; legalization or 
special agricultural worker 
applications. An alien respondent 
defined in § 210.2(d)(3) or § 245a.2(c) (5),
(б) , or (7) of this chapter who fails to file 
an application for adjustment of status 
to that of a temporary resident within 
the prescribed period(s), and who is 
thereafter found to be deportable by 
decision of an immigration judge, shall 
not be permitted to appeal the finding of 
deportability based solely on refusal by 
the immigration judge to entertain such 
an application in deportation 
proceedings.

PART 264— REGISTRATION AND 
FINGERPRINTING OF AU EN S IN THE 
UNITED STATES

20. The authority citation for Part 264 
is revised to read:

Authority: Secs. 103, 221, 261-265, 66 Stat. 
173,191, 223-225; 8 U.S.C. 1103,1201,1301- 
1305; sec. 8, 71 Stat. 641; 8 U.S.C. 1201a.

21. In § 264.1 paragraph (a) is 
amended by adding at the end of 
existing text; the following:

§ 264.1 Registration and fingerprinting.
(a) * * *

1-687, Application for Status as a Temporary 
Resident—Applicants under section 245A 
of the Immigration and Nationality Act, as 
amended.

1-691, Notice of Approval for Status as a 
Temporary Resident—Aliens adjusted to 
lawful temporary residence under 8 CFR 
210.2 and 245A.2.

1-698, Application to Adjust Status from 
Temporary to Permanent Resident— 
Applicants under section 245A of the 
Immigration and Nationality Act, as 
amended.

1-700, Application for Status as a Temporary 
Resident—Applicants under section 210 of 
the Immigration and Nationality Act, as 
amended.

* * * * *

22. In § 264.1 paragraph (b) is 
amended by adding at die end of the 
existing text the following:

§ 264.1 Registration and fingerprinting. 
* * * * *

(b) * * *
1-688, Temporary Resident Card-Lawful 

temporary residents of the United States. 
I-688A, Employment Authorization Card. 
1-695, Application for Replacement of Form I- 

688 Temporary Resident Card—While 
application is pending, aliens whose 
evidence of registration has been lost, 
stolen, mutilated, or destroyed; aliens 
whose original Form 1-688 were incorrect 
when issued.

* * * * *

23. In § 264.1, paragraph (c) is 
amended by adding the following 
sentences at the end of the existing text:

(c) * * * Application by an alien 
lawfully admitted for temporary 
residence for Form 1-688, Temporary 
Resident Card, in lieu of one lost, stolen, 
mutilated, or destroyed, shall be made 
on Form 1-695 accompanied by the fee 
required by § 103.7(b) of this chapter, 
two color photographs, (regardless of 
the applicant’s age, unless the 
requirement for such photographs has 
been waived by the director of the 
legalization office in his or her 
discretion because of hardship to an 
applicant who is confined due to age or 
physical infirmity), and when issuance 
of Form 1-688 is desired in a changed 
name, by appropriate documentary 
evidence of such change. Any Form I- 
688 in applicant’s possession must also 
be submitted with the application. An 
application by an alien within the 
United States for replacement of 
evidence of registration shall be 
submitted to the legalization office 
having jurisdiction over the applicant’s 
place of residence in the United States. 
Prior to the issuance of Form 1-688, all 
applicants, regardless of age, shall 
appear at the appropriate legalization 
office for interview; and placement of 
fingerprint and signature on 1-688 unless 
these requirements are waived at the 
discretion of the district director 
because of infirmity, illiteracy, or other 
compelling reasons. An alien who files 
application Form 1-695 may be required 
to appear in person before an 
immigration officer prior to the
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adjudication of the application and be 
interviewed under oath concerning his 
or her eligibility for issuance of 1-688 as 
evidence of his or her registration. In 
addition, the applicant may also be 
required to present a completed 
fingerprint card (Form FD-258). The 
decision on an application for 
replacement of evidence of registration 
shall be made by the regional processing 
facility director having jurisdiction over 
the alien’s place of residence in the 
United States. No appeal shall lie from 
the decision of the regional processing 
facility director denying the application.
* * * fr' *

PART 299— IMMIGRATION FORMS

24. The authority citation for Part 299 
is revised to read as follows:

Authority: Sec. 103; 66 Stat. 173; 8 U.S.C. 
1103.

§ 299.1 [Amended]
25. Section 299.1 is amended by 

adding the following immediately before 
the entry “ICAO” in numerical 
sequence:

§ 299.1 Prescribed forms. 
* * * * *
1-687 (4-1-87)—Application for Status as a 

Temporary Resident (section 245AINA). 
1-688 (5-87)—Temporary Resident Card. 
I-688A (5-87)—Employment Authorization 

Card.
1-690 (2-14-87)—Application for Waiver of 

Grounds of Excludability.
1-691 (5-5-87)—Notice of Approval of Status 

as a Temporary Resident.
1-692 (5-5-87)—Notice of Denial for Status as 

a Temporary Resident.
1-693 (2-14-87)—Medical Examination for 

Status as a Temporary Resident Under Pub. 
L. 99-603).

1-694 (4-1-87)—Notice of Appeal.
1-695 (2-24-87)—Application for Replacement 

of Form 1-688 Temporary Resident Card 
(Under Pub. L. 99-603.

1-697 (2-14-87)— Change of Address.
1-698 (--------- J—Application to Adjust Status

from Temporary to Permanent Resident 
(Under the Immigration Reform and 
Control Act of 1986).

1-700 (4-1-87)—Application for Status as a 
Temporary Resident (section 210 INA).

1-705 (3-12-87)—Affidavit to corroborate 
employment claimed by an applicant for 
status as a temporary resident (section 210 
INA).

* * * * *

26. Section 299.3 is amended by 
adding the following in the appropriate 
numerical sequence:

§ 299.3 Forms available from 
Superintendent of Documents.

F o rm  N o . G P O  sto ck N o . (S / N ) Price p e r 
1 00/pad

1 -6 8 7 ................ S/N 097-nnp-nnaaR-s 2 7.0 0 /1 0 0
2 7 .0 0 /1 0 0
2 7.00 /1 00
1 3.00 /1 00

1 -6 9 3 .......... » .. . S / N  0 2 7 -0 0 2 -0 0 3 4 0 -3 .............
1 -7 0 0 ................ S / N  0 2 7 -0 0 2 -0 0 3 3 7 -3 ............
1 -7 0 5 .......... „... S/N n?7-nn9-nnrao-n

Dated: April 28,1987.
Alan C. Nelson,
Commissioner.
[FR Doc. 87-9893 Filed 4-30-87; 8:45 am] 
BILLING CODE 44KM0-M

8 CFR Part 210 

[INS No. 1021-87]

Adjustment of Status for Special 
Agricultural Workers

AGENCY: Immigration and Naturalization 
Service, Justice. 
a c t io n : Final rule.
s u m m a r y : This rule establishes Part 210 
of 8 CFR, a new part added to conform 
with the new section 210 of the 
Immigration and Nationality Act 
established by Pub. L. 99-603, the 
Immigration Reform and Control Act of 
1986 (IRCA). This rule sets the criteria 
and procedures to be used to adjust the 
status of special agricultural workers to 
that of temporary residents; sets 
standards for maintenance of that 
status; outlines the benefits accruing to 
temporary residents and the distinctions 
between temporary and permanent 
resident status; sets criteria and 
procedures for termination of temporary 
resident status; and establishes 
procedures for adjustment of the status 
of temporary resident special 
agricultural workers to that of 
permanent residents.
EFFECTIVE DATE: June 1,1987.
FOR FURTHER INFORMATION CONTACT: 
William S. Slattery, Assistant 
Commissioner, Legalization, 4251 Street, 
NW., Washington, D.C. 20536, (202) 786- 
3658.
SUPPLEMENTARY INFORMATION: A 
preliminary working draft of this rule 
was made available to the public by 
notice in the Federal Register on January
20,1987 (52 FR 2115). Comments on that 
draft received from 164 organizations 
and individuals were helpful in the 
preparation of the proposed rule which 
was published in the Federal Register on 
March 19,1987 (52 FR 8745). Comments 
on the proposed rule were received from 
184 organizations and individuals 
including comments from three 
organizations which represented 76 
other institutions or organizations. Eight

state government departments and one 
federal agency provided comments on 
the proposed rule. The Service has made 
extensive use of the public comment on 
the proposed rule in analyzing the 
special agricultural worker provisions of 
IRCA and in developing this rule for the 
implementation of those provisions. The 
suggestions of many commentors have 
either been adopted in this rule or have 
motivated adjustments to the rule by the 
Service. The Service thanks all 
commentors for the thoughtfulness and 
constructive intent of their suggestions.

Several comments were directed to 
the provision in § 210.1(d) of the 
proposed rule concerning the initiation 
of deportation proceedings in cases 
involving fraud. This section has been 
clarified by reference to § 210.2(e)(4) but 
otherwise remains basically unchanged. 
A more complete discussion of the 
provisions governing fraud is provided 
below in reference to § 210.2(d)(4).

Four commentors suggested that the 
Service has applied an erroneous 
residence requirement for Group 1 
eligibility at § 210.1(e). However, the 
Service is persuaded that its 
interpretation of the Group 1 residency 
requirement is correct based on the 
authorities cited in the preambles to the 
draft and proposed rule. The Conference 
Managers’ Report expressly states that: 
“. . . the conferees intend ‘resided’ to 
mean 6 months per year, in the 
aggregate, in the U.S. for the ‘Group 1’ 
workers.. . . ” A six-month residence 
requirement for Group 2 workers is 
mentioned in the Conference Managers’ 
Report but this was reduced to a three- 
month requirement according to 
clarification provided in colloquies in 
the House and Senate.

One commentor suggested that the 
definition of Group 2 workers should 
include an express residence 
requirement and a provision that 
persons who commuted to the United 
States for the purposes of daily 
employment are not eligible for special 
agricultural worker status. It is the 
Service’s belief that the Congress did 
not intend seasonal agricultural workers 
who commute on a daily basis to be 
ineligible for adjustment of status. 
Express provision is made at section 
210(a)(4) that aliens granted temporary 
resident status may commute from a 
residence abroad. It is abundantly clear 
in the legislative history that, in passing 
section 210, Congress was addressing 
the needs of producers of perishable 
commodities who have come to rely 
heavily on the existence of an 
undocumented workforce. Producers of 
perishable commodities along the 
border have been at least as dependent


