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can document that for any meals 
claimed, the requirements of the 
program regulations were met: (i) The 
meals and milk served met all 
requirements including items and 
quantities served; (ii) free and reduced 
price applications were on file and such 
meals were provided to eligible children;
(iii) meal counts by type served are 
available, e.g. lunch/reduced price; and
(iv) appropriate food service revenue 
and expenditure records are available. 
Any interested school food authority 
that cannot provide the necessary 
documentation for retroactive 
application of the rule to October 1,
1986, should make application as soon 
as possible and will be subject to the 
routine reimbursement procedures set 
out in the program regulations.

A definition, “High tuition private 
school”, is being added to define a high 
tuition private school as a private school 
with an average yearly tuition exceeding 
$2,000 per child. Additionally, the 
definition of “School” is being revised to 
exclude high tuition private schools.

list of Subjects

7 CFR Part 210
Food assistance programs, National 

School Lunch Program Commodity 
School Program, Grant programs— 
Social programs, Nutrition, Children, 
Reporting and recordkeeping 
requirement, Surplus agricultural 
commodities.

7 CFR Part 215
Food assistance programs, Special 

Milk Program, Grant program—Social 
programs, Nutrition, Children, Milk, 
Reporting and recordkeeping 
requirements.

7 CFR Part 220
Food assistance programs, School 

Breakfast Program, Grant programs— 
Social programs, Nutrition, Children, 
Reporting and recordkeeping 
requirements.

Accordingly, Parts 210, 215 and 220 
are amended as follows:

PART 210— NATIONAL SCHOOL 
LUNCH PROGRAM

1. The authority citation for Part 210 
continues to read as follows:

Authority: Sec. 2-12, 60 Stat. 230, as 
amended; Sec. 10, 80 Stat. 889, as amended;
84 Stat. 270; 42 U.S.C. 1751-1760,1779.

2. Section 210.2 is amended by adding 
a new definition, “High tuition private 
school,” and in the definition of 
“School”, the first sentence in paragraph
(a) is amended by removing the

remainder of the sentence after the 
italicized words “except for” and 
adding, in their place, the words “high 
tuition private schools which are 
ineligible to participate in the Program.” 
The addition reads as follows:

§ 210.2 Definitions.
* * * * *

“High tuition private school” means a 
private school with an average yearly 
tuition exceeding $2,000 per child. Such 
schools are ineligible to participate in 
the Program. Beginning }uly 1,1988, the 
Secretary will annually review the 
tuition limit and make adjustments as 
necessary to reflect changes in the 
Consumer Price Index for All Urban 
Consumers during the most recent 12- 
month period for which data is 
available.
it  it  it  it  it

PART 215— SPECIAL MILK PROGRAM

1. The authority citation for Part 215 
continues to read as follows:

Authority: Secs. 3,10; 80 Stat. 885, 889, as 
amended (42 U.S.C. 1772,1779), unless 
otherwise noted.

§ 215.2 [Amended]
2. Section 215.2 is amended by adding 

a new paragraph (k-1) "High tuition 
private school,” and paragraph (v)(l) is 
amended by revising the first sentence. 
The addition and revision read as 
follows:

(k-1) “High tuition private school” 
means a private school with an average 
yearly tuition exceeding $2,000 per child. 
Such schools are ineligible to participate 
in the Program. Beginning July 1,1988, 
the Secretary will annually review the 
tuition limit and make adjustments as 
necessary to reflect changes in the 
Consumer Price Index for All Urban 
Consumers during the most recent 12- 
month period for which data is 
available.
*  *  *  *  . *

(v) “School” means: (1) An 
educational unit of high school grade or 
under operating under public or 
nonprofit private ownership in a single 
building or complex of buildings; except 
for high tuition private schools which 
are ineligible to participate in the 
Program. * * *
it  it  it  h  it

PART 220— SCHOOL BREAKFAST 
PROGRAM

1. The authority citation for Part 220 
continues to read as follows:

Authority: Secs. 4 and 10, 80 Stat. 886, 889 
(42 U.S.C. 1773,1779), unless otherwise noted.

2. Section 220.2 is amended by adding 
a new paragraph (j—1) “High tuition 
private school," and paragraph (u)(l) is 
amended by revising the first sentence. 
The addition and revision read as 
follows:

§ 220.2 Definitions.
*  *  *  it  h

(j-1) “High tuition private school” 
means a private school with an average 
yearly tuition exceeding $2,000 per child. 
Such schools are ineligible to participate 
in the Program. Beginning July 1,1988, 
the Secretary will annually review the 
tuition limit and make adjustments as 
necessary to reflect changes in the 
Consumer Price Index for All Urban 
Consumers during the most recent 12- 
month period for which data is 
available.
*  ★  it  it  it

(u) “School” means: (1) An 
educational unit of high school grade or 
under operating under public or 
nonprofit private ownership in a single 
building or complex of buildings; except 
fo r high tuition private schools which 
are ineligible to participate in the 
Program. * * *
* * * * *

Dated: March 6,1987.
Robert E. Leard,
Administrator.
[FR Doc. 87-5305 Filed 3-11-87; 8:45 am]
BILLING CODE 3410-30-M

7 CFR Part 215

Restoration of the Special Milk 
Program to Split-Session 
Kindergartens Which Do Not Have 
Access to Other Meal Service

AGENCY: Food and Nutrition Service, 
USDA.
a c t io n : Interim rule.

s u m m a r y : Based on provisions of the 
Child Nutrition Amendments of 1986, 
this interim rule amends the regulations 
for the Special Milk Program. This 
interim rule allows children to 
participate in the Special Milk Program 
if they are attending split-session 
kindergartens and do not have access to 
any school meal service authorized 
under the Child Nutrition or National 
School Lunch Acts. 
d a t e s : This rule is effective March 12,
1987. Comments must be postmarked on 
or before May 11,1987.
ADDRESS: Comments should be sent to 
Mr. Lou Pastura, Chief, Policy and 
Program Development Branch, Child 
Nutrition Division, Food and Nutrition 
Service, USDA, Alexandria, Virginia
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22302. All written submissions will be 
available for public inspection in Room 
509, 3101 Park Center Drive, Alexandria, 
Virginia 22302 during regular business 
hours (8:30 a.m. to 5:00 p.m.) Monday 
through Friday.
FOR FURTHER INFORMATION CONTACT: 
Mr. Pastura at the address listed above 
or call (703) 756-3620.
SUPPLEMENTARY INFORMATION: The 
Administrator has determined pursuant 
to 5 U.S.C. 553 (b) and (d) that prior 
notice and comment are contrary to 
public interest and good cause exists for 
making this rule effective earlier than 30 
days after publication because Pub. L. 
99-661 specifies an effective date of 
October 1,1986. However, due to the 
discretionary nature of the definition in 
this regulation pertaining to access to 
meal service by children attending split- 
session kindergartens, public comments 
are solicited on the definitions of 
“access'- and “split-session.”

This interim rule has been reviewed 
under Executive Order 12291 and has 
been classified not major. This rule will 
not have an annual effect on the 
economy of $100 million or more, nor 
will it result in major increases in costs 
or prices for program participants, 
individual industries, Federal, State or 
local government agencies or geographic 
regions. This action will not have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or foreign markets.

The Special Milk Program is listed in 
the Catalog of Federal Domestic 
Assistance under No. 10.556 and is 
subject to the provisions of Executive 
Order 12372 which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR Part 
3015, Subpart V, 48 FR 29112, June 24,
1983).

This interim rule has also been 
reviewed with regard to the 
requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601 through 
612). The Administrator of the Food and 
Nutrition Service has certified that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities.

No new reporting or recordkeeping 
requirement is included which would 
require Office of Management and 
Budget (OMB) approval under the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 through 3520). The program 
being amended is approved by OMB 
under the following control number: 
Special Milk Program, 0584-0005.

Background

Amendments made in 1981 by section 
807 of Pub. L. 97-35 imposed limitations 
on a school’s eligibility for participation 
in the Special Milk Program. Section 807 
permitted only those schools which did 
not participate in another federally 
funded food service program authorized 
by the Child Nutrition Act of 1966 (CNA) 
or the National School Lunch Act 
(NSLA) to participate in the Special Milk 
Program. Therefore, 7 CFR Part 215 was 
amended on October 20,1981 (46 FR 
51363) to prohibit such dual 
participation. In other words, if a school 
participated in the Special Milk Program 
and any other Child Nutrition Program 
(such as the National School Lunch 
Program or the School Breakfast 
Program), it had to drop either the 
Special Milk Program or the other 
program(s).

The Child Nutrition Amendments of 
1986 provide a limited exception to the 
general rule that the Special Milk 
Program may not be offered in schools 
when another meal service program 
authorized by the CNA or NSLA is also 
operated. Section 4209 of Pub. L. 99-661 
amended section 3 of the CNA to 
provide an exception only for split- 
session kindergarten programs 
conducted in schools in which children 
do not have access to a meal service 
authorized under the CNA and NSLA. 
The Department wishes to emphasize 
that the exception applies only to split- 
session kindergarten programs without 
access to the school meal service. No 
other age groups, classes, or programs 
within schools may participate in the 
Special Milk Program if the school 
participates in another meal service 
program authorized by the CNA or 
NSLA.

Access to Meal Service

Prior to 1981, while many kindergarten 
children were not at school during the 
meal service, many at least had access 
to the Special Milk Program. However, 
since 1981 those kindergarten children 
who were not able to participate in the 
National School Lunch Program or 
School Breakfast Program offered by the 
school, due to scheduling problems or 
other practical difficulties, were also not 
able to participate in the Special Milk 
Program. To provide milk to these 
children in split-session kindergarten 
programs who do not have access to 
federally funded meal service as offered 
by the school to other children, a limited 
exception to the restriction on 
participation in the Special Milk 
Program imposed by Pub. L. 97-35 has 
now been provided by Pub. L  99-661.

The Department recognizes that a 
wide variety of circumstances may 
influence a school’s determination as to 
which split-session kindergarten 
programs may be accommodated in the 
meal service offered to other children. 
For example, bus schedules may make it 
impossible for spilt-session kindergarten 
program children to remain in the school 
for the lunch service. Therefore, the 
Department is not defining, in this 
interim rule, what constitutes “access" 
to the other meal service offered by the 
school. The Department believes that 
school food authorities can best 
determine when such access is 
impractical. However, the Department 
wishes to emphasize that as a general 
rule, whenever possible, access to 
program meal service benefits should be 
provided to all children attending 
participating schools. Although the 
Department is not defining “access” in 
this interm rule, it will consider the need 
for such a definition based on comment 
received from interested parties and 
program participants prior to publication 
of a final rule on this subject.

Split-Session Kindergarten

The limited exception provided by 
Congress applies only to split-session 
kindergarten programs. The Department 
wishes to emphasize that no other age 
group or grade is allowed such an 
exception by this interim rule. Since the 
exception to general practice is so 
narrowly drawn, the Department 
believes that it is necessary to define the 
term “split-session.” Therefore,
§ 215.2(x-l) of this interim rule defines 
the term “split-session” to mean “an 
educational program operating for 
approximately one-half of the normal 
school day.” The Department believes 
that this definition will serve to include 
all those kindergarten programs 
intended by Congress, while excluding 
those kindergarten programs operating 
for longer periods of time during the 
school day. Arguably, if the students are 
at school more than one-half the day, 
there should be adequate time for 
access to the meal service available to 
other children. The Department 
encourages commenters to address this 
new definition to determine whether 
additional clarification is necessary in a 
final rule.

Effective Date

Although Pub. L. 99-661 was enacted 
on November 14,1986, the effective date 
of the split-session kindergarten 
provision is October 1,1986. 
Consequently, based on the legislation . 
the Department is making an exception 
to § 215.9(a) of the program regulations
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that allows retroactive reimbursement 
only for milk served in the calendar 
month preceding the calendar month in 
which a written agreement to operate 
the program is executed.

The Department is allowing an 
exception to this provision to allow 
reimbursement retroactive to October 1, 
Provided That: (1) Interested school 
food authorities make application to 
participate in the program; (2) a written 
agreement is executed not later than 30 
days after the publication of this rule; 
and (3) the school food authority can 
document that for any milk claimed, the 
requirements of the program regulations 
were met: (i) The fluid milk served met 
all requirements including quantity 
served; (ii) if elected by the school food 
authority, free applications were on file 
and free milk was provided to eligible 
needy children; and (iii) appropriate 
records of milk served (by price 
category) are available. Any interested 
school food authority that cannot 
provide the necessary documentation 
for retroactive application of the rule to 
October 1,1986, should make 
application as soon as possible and will 
be subject to routine reimbursement 
procedures as described in §§215.8 and 
215.9.

Restatement of General Purpose and 
Scope

This interim rule contains a complete 
restatement of the pertinent portions of 
section 3 of the CNA which establishes 
the Special Milk Program. The 
Department wishes to emphasize that no 
substantive change other than that 
contained in this interim rule is 
contained in the restatement. Rather, 
Pub. L. 99-661 reorganized section 3 and 
the Department has therefore made 
corresponding changes to the 
restatement of this section in this 
interim rule.

Comment Requested

Although this interim rule is in large 
part nondiscretionary, the Department 
specifically solicits comment on the 
definition of ‘‘split-session’’ contained in 
this interim rule and the need, if any, for 
an additional definition to define 
“access” to other meal service by split- 
session kindergartens.

List of Subjects

7 CFR Part 215

Food assistance programs, Special 
Milk Program, Grant programs—Social 
programs, Nutrition, Children, Reporting 
and recordkeeping requirements.

Accordingly, 7 CFR Part 215 is 
amended as follows:

PART 215— SPECIAL MILK PROGRAM

1. The authority citation for Part 215 
continues to read as follows:

Authority: Secs. 3,10; 80 Stat. 885, 889, as 
amended (42 U.S.C. 1772,1779), unless 
otherwise noted.

2. Section 215.1 is revised to read as 
follows:

§ 215.1 General purpose and scope.

This part announces the policies and 
prescribes the general regulations with 
respect to the Special Milk Program for 
Children, under the Child Nutrition Act 
of 1966, as amended, and sets forth the 
general requirements for participation in 
the program. The Act reads in pertinent 
part as follows:

Section 3(a)(1) There is hereby authorized 
to be appropriated for the fiscal year ending 
June 30,1970, and for each succeeding fiscal 
year such sums as may be necessary to 
enable the Secretary of Agriculture, under 
such rules and regulations as he may deem in 
the public interest, to encourage consumption 
of fluid milk by children in the United States 
in (A) nonprofit schools of high school grade 
and under, except as provided in paragraph
(2), which do not participate in a meal service 
program authorized under this Act or the 
National School Lunch Act, and (B) nonprofit 
nursery schools, child care centers, 
settlement houses, summer camps, and 
similar nonprofit institutions devoted to the 
care and training of children, which do not 
participate in a meal service program 
authorized under this Act or the National 
School Lunch A ct

(2) The limitation imposed under paragraph 
(1)(A) for participation of nonprofit schools in 
the special milk program shall not apply to 
split-session kindergarten programs 
conducted in schools in which children do 
not have access to the meal service program 
operating in schools the children attend as 
authorized under this Act or the National 
School Lunch Act (42 U.S.C. 1751 et seq.).

(3) For the purposes of this section "United 
States" means the fifty States, Guam, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, the Trust Territory 
of the Pacific Islands, and the District of 
Columbia.

(4) The Secretary shall administer the 
special milk program provided for by this 
section to the maximum extent practicable in 
the same manner as he administered the 
special milk program provided for by Pub; L  
89-642, as amended, during the fiscal year 
ending June 30,1969.

(5) Any school or nonprofit child care 
institution which does not participate in a 
meal service program authorized under this 
Act or the National School Lunch Act shall 
receive the special milk program upon their 
request.

(6) Children who qualify for free lunches 
under guidelines established by the Secretary 
shall, at the option of the school involved (or 
of the local educational agency involved in 
the case of a public school) be eligible for 
free milk upon their request

(7) For the fiscal year ending June 30,1975, 
and for subsequent school years, the 
minimum rate of reimbursement for a half
pint of milk served in schools and other 
eligible institutions shall not be less than 5 
cents per half-pint served to eligible children, 
and such minimum rate of reimbursement 
shall be adjusted on an annual basis each 
school year to reflect changes in the Producer 
Price Index for Fresh Processed Milk 
published by the Bureau of Labor Statistics of 
the Department of Labor.

(8) Such adjustment shall be computed to 
the nearest one-fourth cent.

(9) Notwithstanding any other provision of 
this section, in no event shall the minimum 
rate of reimbursement exceed the cost to the 
school or institution of milk served to 
children.

3. In § 215.2, new paragraph (x-1) is 
added to follow paragraph (x) to read as 
follows:

§215.2 Definitions.
it  it  it  it  *

(x-1) “Split-session” means an 
educational program operating for 
approximately one-half of the normal 
school day.
it  it  h  it  .i t

4. In § 215.7, the first sentence of 
paragraph (a) is revised to read as 
follows:

§ 215.7 Requirements for participation.
(a) Any school or nonprofit child care 

institution shall receive the Special Milk 
Program upon request provided it does 
not participate in a meal service 
program authorized under the Child 
Nutrition Act of 1966 or the National 
School Lunch Act; except that schools 
with such meal service may receive the 
Special Milk Program upon request only 
for the children attending split-session 
kindergarten programs who do not have 
access to the meal service. * * *
* * * * ’ ★

Dated: March 6,1987.
Robert E. Leard,
Administrator.
[FR Doc. 87-5304 Filed 3-11-87; 8:45 am]
BILLING CODE 3410-30-M

Animal and Plant Health Inspection 
Service

7 CFR Part 301

[Docket No. 86-361]

Subpart— Citrus Canker

a g e n c y : Animal and Plant Health 
Inspection Service, USDA. 
a c t io n : Final rule.

SUMMARY: We are amending the citrus 
canker regulations by adding provisions
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allowing, under specified conditions, the 
issuance of limited permits for interstate 
movement of calamondin and kumquat 
plants from quarantined areas to areas 
not designated as commercial citrus- 
producing areas. This action is 
necessary to relieve the current 
prohibition on the interstate movement 
of calamondin and kumquat plants 
without increasing the risk of spreading 
citrus canker disease.
EFFECTIVE DATE: April 13, 1987.
FOR FURTHER INFORMATION CONTACT: 
Milton C. Holmes, Acting Assistant 
Director, Survey and Emergency 
Response Staff, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service, USDA, Room 611 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-6365. 
SUPPLEMENTARY INFORMATION: 

Background

Citrus canker, a disease caused by the 
bacterial pathogen, Xanthomonas 
campestris pv. citri (Hasse) Dowson, is 
a devastating disease which is known to 
affect plants and plant parts (including 
fruit) of citrus and citrus relatives 
(Family Rutaceae).

After the discovery of citrus canker in 
Florida, regulations captioned 
“Subpart—Citrus Canker” (contained in 
7 CFR 301.75 et seq., and referred to 
below as the regulations) were 
established to regulate the interstate 
movement, from anywhere in Florida, of 
certain articles designated as regulated 
articles. Interstate movement of 
regulated articles may be permitted 
under limited permits, which require 
compliance with stringent conditions to 
prevent artificial spread of citrus canker.

We published in the Federal Register 
on September 8,1986 (51 FR 31956- 
31958), a proposal to amend the 
regulations by adding provisions 
allowing, under specified conditions, the 
issuance of limited permits for the 
interstate movement of greenhouse- 
grown calamondin plants (Citrus 
reticulata and Fortunella sp.) and 
container-grown calamondin and 
kumquat plants [Fortunella margarita) 
from quarantined areas to areas not 
designated as commercial citrus- 
producing areas. Both calamondin and 
kumquat are highly resistant to citrus 
canker in general, and to the strains 
found in Florida in particular.

Our proposal of September 8,1986, 
invited the submission of written 
comments on or before November 7,
1986. No comments were received.
Based on the rationale set forth in the 
proposal, the regulations are amended 
as proposed.

Executive Order 12291 and Regulatory 
Flexibility Act

This action is issued in conformance 
with Executive Order 12291 and has 
been determined not to be a "major 
rule.” Based on information compiled by 
the Department, it has been determined 
that this rule will have an effect on the 
economy of less than $100 million; will 
not cause a major increase in costs or 
prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; and will not cause a significant 
adverse effect on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets.

The revisions in this document relieve 
unnecessary prohibitions on the 
interstate movement of calamondin and 
kumquat plants. Under the requirements 
for issuance of limited permits, the 
movement of these plants will not 
increase the risk of artificial spread of 
citrus canker.

The overwhelming majority of gift 
shops and roadside stands selling 
calamondin and kumquat plants are 
small entities, as are a portion of the 
nurseries that grow and sell these 
plants. However, although sales of 
calamondin and kumquat plants should 
increase under this final rule, the 
economic impact will be minor as 
calamondin and kumquat are a small 
part of such small entities’ selling and 
purchasing inventory.

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities.
Executive Order 12372

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372, 
which requires intergovernmental 
consultation with State and local 
officials. (See 7 Part 3015, Subpart V.)
List of Subjects in 7 CFR Part 301

Agricultural commodities, Citrus 
canker, Plant diseases, Plant pests, 
Quarantine, Transportation.

PART 301—DOMESTIC QUARANTINE 
NOTICES

Accordingly, 7 CFR Part 301, is 
amended as follows:

1. The authority citation for Part 301 
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff, 161, 
162, and 164-167; 7 CFR 2.17, 2.51, and 
371.2(c).

2. Section 301.75-6 is amended by 
adding a new paragraph (e) to read as 
follows:

§ 301.75-6 Conditions governing the 
Interstate movement of regulated articles 
from quarantined areas.
* . * * * *

(e) Calamondin and kumquat plants 
may be moved interstate from a 
quarantined area with a limited permit 
issued and attached in accordance with 
§ 301.75-10 and either § 301.75-7(e) or 
§ 301.75-7(f).

3. Section 301.75-7 is amended by 
adding new paragraphs (e) and (f) to 
read as follows:

§ 301.75-7 Issuance and cancellation of 
certificates and limited permits.

*  *  *  .
(e) A limited permit shall be issued by 

an inspector for greenhouse-grown 
calamondin plants to be packaged and 
sold within Florida prior to interstate 
movement as individual plants, if such 
inspector:

(1) Determines that each individual 
plant will be sealed hermetically in a 
plastic bag at the nursery before moving 
from the nursery premises and will have 
no fruit attached.

(2) Determines that the calamondin 
plants have been grown in sterile 
medium on raised benches, and that 
cuttings used for propagation have only 
been taken from plants located on the 
same premises.

(3) Determines that the nursery where 
the plants were grown has not received 
any exposed material from any infested 
or exposed property.

(4) Determines that the nursery where 
the plants were grown has received 
three negative inspections for citrus 
canker by Federal and/or State of 
Florida inspectors, at 30-day intervals, 
prior to the date of shipment and that all 
plants were citrus canker free.

(5) Determines that each individual 
package will have a bold face statement 
which states that the plant is not for 
distribution within American Samoa, 
Arizona, California, Hawaii, Louisiana, 
Puerto Rico, Texas, or the Virgin Islands 
of the United States.

(f) A limited permit shall be issued by 
an inspector for container-grown 
calamondin or kumquat nursery plants 
to be moved from the State of Florida to 
that area of the United States east of the 
Mississippi River and north of an 
imaginary line formed by the 
southernmost borders of Illinois,
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Indiana. Ohio, New Jersey, and 
Pennsylvania, if such inspector.

(1) Determines that the plants will be 
transported in a sealed, rigid container 
or a completely enclosed vehicle.

(2) Determines that the plants are 
from a nursery that has not received any 
exposed plant material from any 
exposed or infested property, and has 
no citrumelo or Poncirus trifoliata 
plants in the nursery since May 1,1985.

(3) Determines that the plants have 
been produced entirely on site and that 
cuttings used for propagation have only 
been taken from plants located on the 
same premises.

(4) Determines that the nursery where 
the plants were grown has received 
three negative inspections for citrus 
canker by Federal and/or State of 
Florida inspectors, at 30-day intervals, 
prior to the date of shipment and that all 
plants were citrus canker free.

(5) Determines that a waterproof, 
boldface statement will be attached to 
each plant stating that the plant may be 
distributed only within that area of the 
United States east of the Mississippi 
River and north of an imaginary line 
formed by the southernmost borders of 
Illinois, Indiana, Ohio, New Jersey, and 
Pennsylvania.

Done in Washington, DC., this 9th of 
March, 1987 
W.F. Helms
Deputy Administrator, Plant Protection and 
Quarantine Animal and Plant Health 
Inspection Service.
[FR Doc. 87-5254 Filed 3-11-87; 8:45 am]
BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39
[Docket No. 87-NM-05-AD; Arndt 39-5580]

Airworthiness Directives; Boeing 
Model 747 Series Airplanes
a g e n c y : Federal Aviation 
Administration (FAA), DOT. 
a c t io n : Final rule.

s u m m a r y : This amendment amends an 
existing airworthiness directive (AD), 
applicable to certain Boeing Model 747 
series airplanes, which requires 
inspection for cracking and corrosion in 
lower body longitudinal skin lap joints 
and cracking in lower lobe body frames, 
and repair, if necessary. This 
amendment will extend the inspection 
requirements to airplanes with less than 
12,000 flight hours and known corrosion. 
This action is necessary since lower 
body frame cracking adjacent to

fuselage skin lap joint corrosion, if not 
corrected, could result in separation of 
the lap joint and rapid decompression of 
the airplane.
EFFECTIVE DATE: March 30,1987. 
a d d r e s s e s : Information on the required 
inspection and copies of the appropriate 
service bulletins may be obtained from 
the Boeing Commercial Airplane 
Company, P.O. Box 3707, Seattle, 
Washington 98124-2207. This 
information may be examined at FAA, 
Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or the Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Owen E. Schrader, Airframe Branch, 
ANM-120S; telephone (206) 431-1923. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168.
SUPPLEMENTARY INFORMATION: The FAA 
issued AD 86-09-07, Amendment 39- 
5306 (51 FR 17005; May 8,1986), to 
require inspection for cracking and 
corrosion of certain fuselage lap splices 
on Boeing Model 747 airplanes with 
12,000 flight hours of more, in 
accordance with Boeing Service Bulletin 
747-53A2267, dated March 28,1988.

Lap splice corrosion associated with a 
known frame cracking problem could 
degrade the fail-safe characteristics of 
the structure. AD 86-18-01 was issued to 
address the frame cracks; it required 
inspections for airplanes with 10,000 
landings or more. After a recent FAA 
review of the two problems, it was 
determined that lap splice corrosion 
could exist prior to 12,000 flight hours. 
For aircraft operated on short flights, it 
would be possible for the corrosion to 
co-exist with frame cracks, which could 
result in failure of the frame and lap 
splice, with a corresponding rapid 
decompression. In addition, failure of 
the lap splice even without frame cracks 
could occur in the presence of extensive 
corrosion, which would result in 
decompression.

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, AD 86-09-07 is being 
amended to require inspection for 
cracking and corrosion in lower body 
longitudinal skin lap joints, in 
accordance with Boeing Service Bulletin 
747-53A2267, for airplanes with less 
than 12,000 flight hours. In addition, 
Paragraph D. of the AD has been revised 
to specify application of corrosion 
preventative compound in accordance 
with the Boeing Service Bulletin 747- 
53A2267, Revision 1, dated September

25,1986. The FAA has determined that 
this latter change will not increase the 
economic burden on any operator, nor 
will it increase the scope of this AD.

Further, since a situation exits that 
requires immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days.

The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 with 
respect to this rule since the rule must 
be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this document 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26,1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation is not 
required).

List of Subjects in 14 CFR Part 39

Aviation safety, Aircraft.

Adoption of the Amendment

FART 39— [AMENDED]

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends § 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) as 
follows:

1. The authority citation for Part 39 
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423: 
49 U.S.C. 106(g) (Revised Pub. L  97-449, 
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By amending AD 86-09-97, 
Amendment 39-5306 (51 FR 17005; May 
8,1986) by removing paragraphs A.l.a 
and A.l.b and by revising paragraphs
A.l and D. to read as follows:

A. 1. Inspect within the next 100 landings 
after the effective date of this amendment, or 
within 4,000 flight hours or 15 months from 
the last inspection of each lap joint area, 
provided no corrosion was found at that 
inspection, whichever is later.

D. Apply organic corrosion inhibiting 
compound in accordance with Boeing Service 
Bulletin 747-53A2267, Revision 1, dated 
September 25,1986, or later FAA-approved 
revisions.


