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county line to its junction with the Frio-
Atascosa County line; then south along said
county line to its junction with the Frio-
LaSalle County line; then west along said
county line to its intersection with Farm to
Market Road 1582; then northwest along said
road to its junction with U.S. Highway 81;
then northeast along said highway to its
intersection with Farm to Market Road 140;
then northwesterly along said road to its
intersection with Interstate Highway 35; then
northerly along said highway to its
intersection with Farm to Market Road 462;
then northwest along said road to the point of
beginning, including the city of Pearsall and
the town of Moore,

Galveston County. The entire county,

Gillespie County. The entire county.

Goliad County. The entire county,

Gonzales County. The entire county.

Crayson County. That portion of the county
lying south of a line beginning at a point
where State Highway 56 intersects the
Cooke-Grayson County line; then east along
said highway to its junction with U.S.
Highway 82; then east along said highway to
its intersection with the Grayson-Frannin
County line, but excluding the city of
Sherman and the towns of Whitesboro,
Southmayd, and Bells.

Gregg County. The entire county.

Grimes County. The entire county.

Guadalupe County. The entire county.

Hardin County. The entire county.

Harris County. The entire county.

Harrison County. The entfire county.

Hays Counly. The entire county,

Henderson County. That portion of the
county lying east of a line beginning at a
point where Farm to Market Road 314
intersects the Van Zandt-Henderson County
line; then south along said road to its junction
with Farm to Market Road 315; then
southwesterly along said road to its junction
with the Henderson-Anderson County line,
but excluding the cities of Brownsboro, Moor
Station and Poynor.

Hill County. The entire county.

Houston County. The entire county.

Jacksan County. The entire county.

Jasper County. The entire county.

Jeffersen County. The entire county.

Jim Wells County. That portion of the
county lying north of a line beginning at a
point where Farm to Market Road 2295
intersects the Jim Wells-Duval County line;
then southeast and east along said road to its
junction with State Highway 141; then east
along said highway to its intersection with
the Jim Wells-Kelberg County line: but
excluding the city of San Diego.

Johnson County. The entire county.

Kendall County, The entire county.

Kerr County. The entire county.

Kleberg County. The entire county.

Lavaca County. The entire county.

Lee County. The entire county.

Leon County. The entire county.

Liberty County. The entire county.

Limestone County. The entire county.

Live Oak County. The entire county.

Madison County. The entire county.

Marion County. The entire county,

Matagorda County. The entire county.

McLennon County, The entire county.,

Medina County. That portion of the county
bounded by a line beginning at a point where

Texas Farm to Market Road 689 intersects
the Medina-Bandera County line; then
easterly, southerly, and northeasterly along
said county line to its junction with the
Medina-Bexar County line; then south along
said county line to its junction with the
Medina-Frio County line; then west along
said county line to its intersection with Texas
Farm to Market Road 4682; then northwest and
north along said road to its intersection with
U.S. Highway 90; then east along said
highway to its junction with Texas Farm to
Market Road 689; then northerly along said
highway to the point of beginning, excluding
the towns of Yancey and Hondo.

Milan County. The entire county.

Montgomery County. The entire county.

Nacogdoches County. The entire county.

Navarro County. The entire county.

Newton County. The entire county,

Nueces County. The entire county.

Orange County. The entire county.

Panola County. The entire county.

Polk County. The entire county.

Rains County. The portion of the county
bounded by a line beginning at a point where
U.S. Highway 69 intersects the Rains-Hunt
County line; then southeasterly along said
highway to its junction with Farm to Market
Road 47; then southerly and southwesterly
along said road to it intersection with the
Rains-Van Zandt County line; then
northwesterly along said county line to its
junction with the Rains-Hunt County line;
then northerly and easterly along said county
line to the point of beginning, but excluding
the city of Point,

Refugio County. The entire county.

Robertson County. The entire county,

Rockwall County. The entire county.

Rusk County. The entire county.

Sabine County. The entire county.

San Augustine County. The entire county.

San Jacinto County. The entire county.

San Patricio County. The entire county,

Shelby County. The entire county.

Smith County. The entire county.

Tarrant County. The entire county.

Travis County. The entire county.

Trinity County. The entire county.

Tyler County. The entire county.

Upshur County. The entire county.

Victoria County. The entire county.

Walker County. The entire county.

Waller County. The entire county.

Washington County. The entire county,

Wood County. The entire county.

(2) Suppressive areas. None.

Done at Washington, D.C,, this 23rd day of
July 1988,

William F. Helms,

Acting Deputy Administrator, Plant
Protection and Quarantine, Animal and Plant
Health Inspection Service.

[FR Doc. 86-16852 Filed 7-25-88; 8:45 am]
BILLING CODE 3410-34-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1204

Administrative Authority and Policy

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule,

SUMMARY: 14 CFR Part 1204 is amended
by revising § 1204.503, “Delegation of
Authority—To Grant Easements.” The
text in § 1204.503 is revised to reflect
NASA's current organizational setting.

EFFECTIVE DATE: July 28, 1986.

FOR FURTHER INFORMATION CONTACT:
James M. Bayne, 202-453-1850.

SUPPLEMENTARY INFORMATION: Since
this revision involves only agency and
management procedures, no public
comment period is required.

The National Aeronautics and Space
Administration has determined that:

1. This rule is not subject to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 801-612, since it
will not exert a significant economic
impact on a substantial number of
entities.

2. This rule is not a major rule as
define in Executive Order 12291,

List of Subjects in 14 CFR Part 1204

Airports, Authority delegations
(Government agencies), Federal
buildings and facilities, Government
contracts, Government employees,
Government procurement, Grant
programs science and technology,
Intergovernmental regulations, Labor
unions, Security measures, Small
businesses.

PART 1204—ADMINISTRATIVE
AUTHORITY AND POLICY

For reasons set out in the Preamble, 14
CFR Part 1204 is amended as follows:

1. The authority citation for Subpart 5
is revised to read as follows:

Authority: 40 U.S.C. 319 to 319C and 42
U.S.C. 2473.

2. Section 1204.503 is revised to read
as follows:

§ 1204.503 Delegation of authority to
grant easements,

(a) Scope. 40 U.S.C. 319 to 319C
authorizes executive agencies to grant,
under certain conditions, the easements
as the head of the agency determines
will not be adverse to the interests of
the United States and subject to the
provisions as the head of the agency
deems necessary to protect the interests
of the United States.
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(b) Delegation of authority. The
Associate Administrator for
Management and the Director, Facilities
Engineering Division, are delegated
authority to take actions in connection
with the granting of easements.

(c) Definitions. The following
definitions will apply:

(1) “State” means the States of the
Union, the District of Columbia, the
Commonwealth of Puerto Rico, and the
possessions of the United States.

(2) “Person includes any corporation,
partnership, firm, association, trust,
estate, or other entity.

(d) Determination. 1t is hereby
determined that grants of easements
made in accordance with the provisions
of this section will not be adverse to the
interests of the United States.

(e) Redelegation. (1) The Directors of
Field Installations with respect to real
property under their supervision and
management may, subject to the
restrictions in paragraph (f) of this
section, exercise the authority of the
National Aeronautics and Space Act of
1958, as amended, and 40 U.S.C. 319 to
319C to authorize or grant easements in,
over, or upon real property of the United
States controlled by NASA as will not
be adverse to the interests of the United
States,

(2) The Directors of Field Installations
may redelegate this authority to only
two senior management officials of the
appropriate field installation.

(f) Restrictions. Except as otherwise
specifically provided, no such easement
shall be authorized or granted under the
authority stated in paragraph (e) of this
section unless:

(1) The appropriate Director of the
Field Installation determines:

(i) That the interest in real property to
be conveyed is not required for a NASA
program.

(ii) That the grantee’s exercise of
rights under the easement will not
interfere with NASA operations.

(2) Monetary or other benefit,
including any interest in real property, is
received by the government as
consideration for the granting of the
easement,

(3) The instrument granting the
easement provides:

(i) For the termination of the
easement, in whole or in part, and
without cost to the government, if there
has been:

(A) A failure to comply with any term
or condition of the grant;

(B) A nonuse of the easement for a
consecutive 2-year period for the
purpose for which granted; or

(C) An abandonment of the easement;
or

(D) A determination by the Associate
Administrator for Management, the
Director, Facilities Engineering Division,
or the appropriate Director of the Field
Installation that the interests of the
national space program, the national
defense, or the public welfare require
the termination of the easement; and a
30-day notice, in writing, to the grantee
that the determinatioin has been made.

(ii) That written notice of the
termination shall be given to the
grantee, or its successors or assigns, by
the Associate Administrator for
Management, the Director, Facilities
Engineering Division, or the appropriate
Director of the Field Installation, and
that termination shall be effective as of
the date of the notice.

(iii) For any other reservations,
exceptions, limitations, benefits,
burdens, terms, or conditions necessary
to protect the interests of the United
States.

(8) Waivers. If, in connection with a
proposed granting of an easement, the
Director of a Field Installation
determines that a waiver from any of
the restrictions in paragraph (f) of this
section is appropriate, authority for the
waiver may be requested from the
Associate Administrator for
Management or the Director, Facilities
Engineering Division.

(h) Services of the Corps of Engineers.
In exercising the authority herein
granted, the Directors of Field
Installations, under the applicable
provisions of any cooperative agreement
between NASA and the Corps of
Engineers (in effect at that time), may:

(1) Utilize the services of the Corps of
Engineers, U.S. Army.

(2) Delegate authority to the Corps of
Engineers to execute, on behalf of
NASA, grants of easements in real
property, as authorized in this section,
provided that the conditions set forth in
paragraphs (f) and (g) of this section are
complied with.

(i) Distribution of documents. One
copy of each document granting an
easement interest under this authority,
including instruments executed by the
Corps of Engineers, will be forwarded
for filing in the Central Depository for
Real Property Documents to:

National Aeronautics and Space
Administration, Real Estate Management
Branch (Code NXG), Facilities Engineering
Division, Washington, DC 20546

James C. Fletcher,

Administrator.

[FR Doc. 86-18709 Filed 7-25-88; 8:45 am]

BILLING CODE 7510-01-M

14 CFR Part 1204

Administrative Authority and Policy

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: 14 CFR Part 1204 is amended
by revising § 1204.501, ‘Delegation of
Authority—To Take Actions in Real
Estate and Related Matters."” The text in
§ 1204.501 is revised to reflect the
current organizational setting.

EFFECTIVE DATE: July 28, 1986.

FOR FURTHER INFORMATION CONTACT:
James M. Bayne, 202-453-1950.

SUPPLEMENTARY INFORMATION:
Paragraph (a) of § 1204.501 is revised to
identify who is delegated the authority
and this eliminates the need for a
separate paragraph for this purpoese.
Paragraph (a)(2) of this section is
revised by:

1. Removing subparagraph (a)(2)(viii)
regarding the issuing of certificates for
housing since that has been
discontinued;

2. Adding a new subparagraph
(a)(2)(ii) to designate the permit
authority found in the National
Aeronautics and Space Act of 1958, as
amended; and

3. Renumbering the subsequent
subparagraphs that follow (a)(2)(ii).

Since this revision involves only
agency organization and management
procedures, no public comment period is
required.

The National Aeronautics and Space
Administration has determined that:

1. This rule is not subject to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 801-612, since it
will not exert a significant economic
impact on a substantial number of
entities.

2. This rule is not a major rule as
defined in Executive Order 12291.

List of Subjects in 14 CFR Part 1204

Airports, Authority delegations
(Government agencies), Federal
buildings and facilities, Government
contracts, Government employees,
Government procurement, Grant
programs science and technology,
Intergovernmental relations, Labor
unions, Security measures, Small
businesses.

PART 1204 —[AMENDED]

For reasons set out in the Preamble, 14
CFR Part 1204 is amended as follows:

1. The authority citation for Subpart 5
is revised to read as follows:

Authority: 40 U.S.C. 319 to 319C and 42
U.S.C. 2473.
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2. Section 1204.501 is revised to read
as follows:

§ 1204.501 Delegation of authority—to
take actions in real estate and related
matters,

(a) Delegation of authority. The
Associate Administrator for
Management and the Director, Facilities
Engineering Division, are delegated
authority, in accordance with applicable
laws and regulations, and subject to
conditions imposed by immediate
superiors, to:

(1) Prescribe agency real estate
policies, procedures, and regulations;

(2) Enter into and take other actions
including, but not limited to, the
following;

(i) Acquire (by purchase, lease,
condemnation, or otherwise) fee and
lesser interests in real property and, in
the case of acquisition by
condemnation, to sign declarations of
taking.

(ii) Use, with their consent, the
facilities of Federal and other agencies
with or without reimbursement.

(iii) Determine entitlement to and
quantum of, financial compensation
under, and otherwise exercise the
authority contained in the Uniform
Relocation Assistance and Real
Property Acquisition Policies Act of
1970, as amended (42 U.S.C. 4601), and
regulations in implementation thereof.

(iv) Grant easements, leaseholds,
licenses, permits, or other interests
(wherever located) controlled by NASA.

(v) Grant the use of NASA-controlled
real property and approve the
acquisition and use of nongovernment
owned real property for any NASA-
related, nonappropriated fund activity
purpose with the concurrence of the
NASA Comptroller.

(vi) Sell and otherwise dispose of real
property in accordance with the
provisions of the Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 471, et seq).

(vii) Exercise conirol over the
acquisition, utilization, and disposal of
movable/relocatable structures
including prefabricated buildings,
commercial packaged accommodations,
trailers, and other like items used as
facility substitutes.

(viii) Request other government
agencies to act as real estate agent for
NASA.

(ix) Authorize other NASA officials to
take specific implementing action with
regard to any real property transaction
included in the scope of authority
delegated in paragraph (a)(2) of this
section.

(b) Redelegation. (1) The authority
delegated in paragraph (a)(1) of this
section may not be redelegated.

(2) The authority delegated in
paragraph (a)(2) of this section may be
redelegated with power of further
redelegation.

(c) Reporting. The officials to whom
authority is delegated in this section
shall ensure that feedback is provided to
keep the Administrator fully and
currently informed of significant actions,
problems, or other matters of substance
related to the exercise of the authority
delegated hereunder.

James C. Fletcher,

Administrator.

[FR Doc. 86-16708 Filed 7-25-86; 8:45 am]
BILLING CODE 7510-01-M

14 CFR Part 1251

Nondiscrimination on Basis of
Handicap

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: NASA is revising 14 CFR Part
1251, “Nondiscrimination on the Basis of
Handicap," to reflect the changes in the
NASA organizational title from Director
of the Office of Equal Opportunity to the
Assistant Administrator for Equal
Opportunity Programs for NASA.

EFFECTIVE DATE: July 28, 1986.

ADDRESS: Assistant Administrator for
Equal Opportunity Programs, National
Aeronautics and Space Administration,
Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT:
Lynda Sampson, (202) 453-2177,

SUPPLEMENTARY INFORMATION: Since
this revision involves only agency
organizational changes, no public
comment period is required.

The National Aeronautics and Space
Administration has determined that:

1. This rule is not subject to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601-612, since it
will not exert a significant economic
impact on a substantial number of small
entities.

2. This rule is not a major rule as
defined in Executive Order 12291.

List of Subjects in 14 CFR Part 1251

Civil rights, Handicapped.

For reasons set forth in the Preamble,
14 CFR Part 1251 is revised to read as
follows:

PART 1251—NONDISCRIMINATION ON
BASIS OF HANDICAP

Subpart 1251.1—General Provisions

Sec.

1251.100
1251.101
1251.102
1251.103

Purpose

Application.

Definitions

Discrimination prohibited.

1251.104 Assurances required.

1251105 Remedial action, voluntary action,
and self-evaluation.

1251106 Designation of responsible
employee and adoption of grievance
procedures.

1251.107 Notice.

1251.108 Administrative requirements for
small recipients.

1251109 Effect of state or local law or other
requirements and effect of employment
opportunities.

Subpart 1251.2—Employment Practices
1251.200 Discrimination prohibited.
1251.201 Reasonable accommodation.
1251.202 Employment criteria.

1251.203 Preemployment inquiries.

Subpart 1251.3—Program Accessibility
1251.300 Discrimination prohibited.
1251.301 Existing facilities.

1251.302 New construction.

Subpart 1251.4—Procedures

1251.400 Procedures for compliance.
Authority: Sec, 504, Rehabilitation Act of

1973, Pub. L. 93-112, 87 Stat. 374 (29 U.S.C.

794, Executive Order 11914 (41 FR 17871,
April 28, 1976)).

Subpart 1251.1—General Provisions

§ 1251.100 Purpose.

This part effectuates section 504 of the
Rehabilitation Act of 1973, which is
designed to eliminate discrimination on
the basis of handicap in any program or
activity receiving Federal financial
agsistance.

§ 1251.101 Application.

This part applies to each recipient of
Federal financial assistance from the
National Aeronautics and Space
Administration and to each program or
activity that receives or benefits from
such assistance.

§ 1251.102 Definlitions.

As used in this part, the term:

(a) “The Act” means the
Rehabilitation Act of 1973, Pub. L. 93—
112, as amended by the Rehabilitation
Act Amendments of 1974, Pub. L. 93-516,
29 U.S.C. 794.

(b) “Section 504" means section 504 of
the Act.

(c) "Assistant Administrator” means
the Assistant Administrator for Equal
Opportunity Programs for NASA.

(d) “Recipient” means any state or its
political subdivision, any
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instrumentality of a state or its political
subdivision, any public or private
agency, institution, organization, or
other entry, or any person to which
Federal financial assistance is extended
directly or through another recipient,
including any successor, assignee, or
transferee of a recipient, but excluding
the ultimate beneficiary of the
assistance.

(e) “Applicant for assistance™ means
one who submits an application,
request, or plan required to be approved
by a NASA official or by a recipient as a
condition to becoming a recipient.

(f) “Federal financial assistance"
means any grant, loan, contract (other
than a procurement contract or a
contract of insurance or guaranty), or
any other arrangement by which the
agency provides or otherwise makes
available assistance in the form of:

(1) Funds;

(2) Services of Federal personnel; or

(3) Real and personal property or any
interest in or use of such property,
including:

(i) Transfers or leases of such
property for less than fair market value
or for reduced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of such property if the
Federal share of its fair market value is
not returned to the Federal Government.

(g) “Facility" means all or any portion
of buildings, structures, equipment,
roads, walks, parking lots, or other real
or personal property or interest in such
property.

(h) “Handicapped person."

(1) “Handicapped persons" means any
person who:

(i) Has a physical or mental
impairment which substantially limits
one or more major life activities;

(ii) Has a record of such an
impairment; or

(iii) Is regarded as having such an
impairment,

(2) As used in paragraph (h)(1) of this
section, the phrase:

(i) “Physical or mental impairment"
means:

(A) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the following body systems:
neurological; musculoskeletal; special
sense organs; respiratory, including
speech organs; cardiovascular;
reproductive; digestive; genitourinary;
hemic and lymphatic; skin; and
endocrine; or

(B) any mental or psychological
disorder, such as mental retardation,
organic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term “physical or
mental impairment” includes, but is not

limited to, such diseases and conditions
as orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease,
diabetes, mental retardation, emotional
illness, drug addiction, and alcoholism.

(ii) “Major life activities” means
functions such as caring for one’s self,
performing manual tasks, walking,
seeing, hearing, speaking, breathing,
learning, and working.

(iii) “Has a record of such an
impairment” means has a history of, or
has been misclassified as having, a
mental or physical impairment that
substantially limits one or more major
life activities.

(iv) “Is regarded as having an
impairment” means:

{A) has a physical or mental
impairment that does not substantially
limit major life activities but that is
treated by a recipient as constituting
such a limitation;

(B) has a physical or mental
impairment that substantially limits
major life activities only as a result of
the attitudes of others toward such
impairment; or

(C) has none of the impairments
defined in this paragraph but is treated
by a recipient as having such an
impairment.

(i) “Qualified handicapped person”
means:

(1) With respect to employment, a
handicapped person who, with
reasonable accommodation, can perform
the essential functions of the job in
question;

{2) With respect to other services, a
handicapped person who meets the
essential eligibility requirements for the
receipt of such services,

(i) "Handicap" means any condition
or characteristic that renders a person a
handicapped person as defined in
paragraph (h) of this section.

§ 1251.103 Discrimination prohibited.

(a) General. No qualified handicapped
person shall, on the basis of handicap,
be excluded from participation in, be
denied the benefits of, or otherwise be
subjected to discrimination under any
program or activity which receives or
benefits from Federal financial
assistance,

(b) Discriminatory actions prohibited.
(1) A recipient, in providing any aid,
benefits, or services, may not, directly or
through contractual, licensing, or other
arrangements, on the basis of handicap:

(i) Deny a qualified handicapped
person the opportunity to participate in
or benefit from the aid, benefit, or
service;

(ii) Afford a qualified handicapped
person an opportunity to participate in
or benefit from aid, benefit, or service
that is not equal to that afforded others;

(iii) Provide a qualified handicapped
person with an aid, benefit, or service
that is not as effective as that provided
to others;

(iv) Provide different or separate aid,
benefits, or services to handicapped
persons or to any class of handicapped
persons unless such action is necessary
to provide qualified handicapped
persons with aid, benefits, or services
that are as effective as those provided to
others;

(v) Aid or perpetuate discrimination
against a qualified handicapped person
by providing significant assistance to an
agency, organization, or person that
discriminates on the basis of handicap
in providing any aid, benefit, or service
to beneficiaries of the recipient’s
program;

(vi) Deny a qualified handicapped
person the opportunity to participate as
a member of planning or advisory
boards; or

(vii) Otherwise limit a qualified
handicapped person in the enjoyment of
any right, privilege, advantage, or
opportunity enjoyed by others receiving
an aid, benefit, or service.

(2) For purposes of this part, aids,
benefits, and services, to be equally
effective, are not required to produce the
identical result or level of achievement
for handicapped persons and
nonhandicapped persons, but must
afford handicapped persons equal
opportunity to obtain the same result, to
gain the same benefit, or to reach the
same level of achievement, in the most
integrated setting appropriate to the
person's needs.

(3) Recipients shall take appropriate
steps to ensure that no handicapped
individual is denied the benefits of,
excluded from participation in, or
otherwise subjected to discrimination in
any program receiving or benefiting
from Federal financial assistance
because of the absence of auxiliary aids
for individuals with impaired sensory,
manual, or speaking skills.

(4) Despite the existence of separate
or different programs or activities
provided in accordance with this part, a
recipient may not deny a qualified
handicapped person the opportunity to
participate in such programs or
activities that are not separate or
different.

(5) A recipient may not, directly or
through contractual or other
arrangements, utilize criteria or methods
of administration:
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(i) That have the effect of subjecting
qualified handicapped persons to
discrimination of the basis of handicap;

(ii) That have the purpose or effect of
defeating or substantially impairing
accomplishment of the objectives of the
recipient's program with respect to
handicapped persons; or

(iii) That perpetuate the
discrimination of another recipient if
both recipients are subject to common
administrative control or are agencies of
the same State,

(6) In determining the site or location
of a facility, an applicant for assistance
or a recipient may not make selections:

(i) That have the effect of excluding
handicapped persons from, denying
them the benefits of, or otherwise
subjecting them to discrimination under
any program or activity that receives or
benefits from Federal financial
assistance; or

(ii) That have the purpose or effect of
defeating or substantially impairing the
accomplishment of the objectives of the
program or activity with respect to
handicapped persons.

(7) As used in this section, the aid,
benefit, or service provided under a
program or activity receiving or
benefiting from Federal financial
assistance includes any aid, benefit, or
service provided in or through a facility
that has been constructed, expanded,
altered, leased or rented, or otherwise
acquired, in whole or in part, with
Federal financial assistance.

(8) Recipients shall take appropriate
steps to ensure that communications
with their applicants, employees, and
beneficiaries are available to persons
with impaired vision and hearing,

(c) Programs limited by Federal law.
The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute of Executive
order to handicapped persons from a
program limited by Federal statute or
Executive order to a different class of
handicapped persons is not prohibited
by this part.

§ 1251.104 Assurances required.

(a) Assurances. An applicant for
Federal financial assistance for a
program or activity to which this part
applies shall submit an assurance, on a
form specified by the Assistant
Administrator, that the program will be
operated in compliance with this part.
An applicant may incorporate these
assurances by reference in subsequent
applications to NASA.

(b) Duration of obligation.

(1) In the case of Federal financial
assistance extended in the form of real
property or to provide real property or
structures on the property, the assurance

will obligate the recipient or, in the case
of a subsequent transfer, the transferee,
for the period during which the real
property or structures are used for the
purpose for which Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits.

(2) In the case of Federal financial
assistance extended to provide personal
property, the assurance will obligate the
recipient for the period during which it
retains ownership or possession of the
property.

(3) In all other cases, the assurance
will obligate the recipient for the period
during which Federal financial
assistance is extended.

(c) Covenants.

(1) Where Federal financial assistance
is provided in the form of real property
or interest in the property from NASA,
the instrument effecting or recording this
transfer shall contain a covenant
running with the land to assure
nondiscrimination for the period during
which the real property is used for a
purpose for which the Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits.

(2) Where no transfer of property is
involved but property is purchased or
improved with Federal financial
assistance, the recipient shall agree to
include the covenant described in
paragraph (c)(3) of this section in the
instrument effecting or recording any
subsequent transfer of the property.

(3) Where Federal financial assistance
is provided in the form of real property
or interest in the property from NASA,
the covenant shall also include a
condition coupled with a right to be
reserved by NASA to revert title to the
property in the event of a breach of the
covenant. If a transferee of real property
proposes to mortgage or otherwise
encumber the real property as security
for financing construction of new, or
improvement of existing facilities on the
property for the purposes for which the
property was transferred, the Assistant
Administrator may, upon request of the
transferee and if necessary to
accomplish such financing and upon
such conditions as he or she deems
appropriate, agree to forbear the
exercise of such right to revert title for
so long as the lien of such morigage or
other encumbrance remains effective.

§ 1251.105 Remedial action, voluntary
actlon, and self-evaluation.

(a) Remedial action.

(1) If the Assistant Administrator
finds that a recipient has discriminated
against persons on the basis of handicap
in violation of section 504 or this part,

the recipient shall take such remedial
action as the Assistant Administrator
deems necessary to overcome the
effects to the discrimination.

(2) Where a recipient is found fo have
discriminated against persons on the
basis of handicap in violation of section
504 or this part and where another
recipient exercises control over the
recipient that has discriminated, the
Assistant Administrator, where
appropriate, may require either or both
recipients to take remedial action.

(3) The Assistant Administrator may,
where necessary to overcome the effects
of discrimination in violation of section
504 or this part, require a recipient to
take remedial action:

(i) With respect to handicapped
persons who are no longer participants
in the recipient’s program but who were
participants in the program when such
discrimination occurred; or

(ii) With respect to handicapped
persons who would have been
participants in the program had the
discrimination not occurred; or

(iii) With respect to handicapped
persons presently in the program, but
not receiving full benefits or equal and
integrated treatment within the program.

(b) Voluntary action. A recipient may
take steps, in addition to any action that
is required by this part, to overcome the
effects of conditions that resulted in
limited participation in the recipient’s
program or activity by qualified
handicapped persons.

(c) Self-evaluation.

(1) A recipient shall, within 1 year of
the effective date of this part; or within 1
year of first becoming a recipient:

(i) Evaluate, with the assistance of
interested persons, including
handicapped persons or organizations
representing handicapped persons, its
current policies and practices and the
effects thereof that do not or may not
meet the requirements of this part;

(ii) Modify, after consultation with
interested persons, including
handicapped persons or organizations
representing handicapped persons, any
policies and practices that do not meet
the requirements of this part; and

(iii) Take, after consultation with
interested persons, including
handicapped persons or organizations
representing handicapped persons,
appropriate remedial steps to eliminate
the effects of any discrimination that
resulted from adherence to these
policies and practices.

(2) A recipient that employs 15 or
more persons shall, for at least 3 years,
follow completion of the evaluation
required under paragraph (c)(1) of this
section, maintain on file, make available
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for public inspection, and provide to the
Assistant Administrator upon request:

(i) a list of the interested persons
consulted;

(ii) a description of areas examined
and any problems identified; and

(iii) a description of any modifications
made and of any remedial steps taken.

§ 1251.106 Designation of responsible
employee and adoption of grievance
procedures.

(a) Designation of responsible
employee. A recipient that employs 15
or more persens shall designate at least
one person to coordinate its efforts to
comply with this part.

(b) Adoption of grievance procedures.
A recipient that employs 15 or more
persons shall adopt grievance
procedures that incorporate appropriate
due process standards and that provide
for the prompt and equitable resolution
of complaints alleging any action
prohibited by this part. Such procedures
need not to be established with respect
to complaints from applicants for
employment or from applicants for
admission to postsecondary educational
institutions.

§1251.107 Notice.

(a) A recipient that employs 15 or
more persons shall take appropriate
initial and continuing steps to notify
participants, beneficiaries, applicants,
and employees, including those with
impaired vision or hearing, and unions
or professional organizations holding
collective bargaining or professional
agreements with the recipient that it
does not discriminate on the basis of
handicap in violation of section 504 and
this part. The notification shall state,
where appropriate, that the recipient
does not discriminate in admission or
access to, or treatment or employment
in, its programs and activities. The
notification shall also include an
identification of the responsible
employee designated pursuant to
§ 1251.106(a). A recipient shall make the
initial notification required by this
paragraph within 90 days of the
effective date of this part. Methods of
initial and continuing notification may
include the posting of notices,
publication in newspapers and
magazines, placement of notices in
recipient's publication, and distribution
of memoranda or other written
communications.

{b) If a recipient publishes or uses
recruitment materials or publications
containing general information that it
makes available to participants,
beneficiaries, applicants, or employees,
it shall include in those materials or
publications a statement of the policy

described in paragraph (a) of this
section. A recipient may meet the
requirement of this section and this
paragraph either by including
appropriate inserts in existing materials
and publications or by revising and
reprinting the materials and
publications.

§ 1251,108 Administrative requirements
for small recipients.

The Assistant Administrator may
require any recipient with fewer than 15
employees, or any class of such
recipients, to comply with §§ 1251.106
and 1251.107, in whole or in part, when
the Assistant Administrator finds a
violation of this part or finds that such
compliance will not significantly impair
the ability of the recipient or class of
recipients to provide benefits or
services.

§ 1251.108 Effect of Siate or local law or
other requirements and effect of
employment opportunities.

(a) The obligation to comply with this
part is not obviated or alleviated by the
existence of any state or local law or
other requirement that, on the basis of
handicap, imposes prohibitions or limits
upon the eligibility of qualified
handicapped persons to receive services
or to practice any occupation or
profession.

(b) The obligation to comply with this
part is not obviated or alleviated
because employment opportunities in
any occupation or profession are or may
be more limited for handicapped
persons than for nonhandicapped
persons.

Subpart 1251.2—Employment
Practices

§1251.200 Discrimination prohibited.

(a) General.

(1) No qualified handicapped person
shall, on the basis of handicap, be
subjected to discrimination in
employment under any program or
activity to which this part applies.

(2) A recipient that receives
assistance shall take positive steps to
employ and advance in employment
qualified handicapped persons in
programs assisted under the Act.

(3) A recipient shall make all
decisions concerning employment under
any program or activity to which this
part applies in a8 manner which ensures
that discrimination on the basis of
handicap does not occur and may not
limit, segregate, or classify applicants or
employees in any way that adversely
affects their opportunities or status
because of handicap.

(4) A recipient may not participate in
a contractual or other relationship that

has the effect of subjecting qualified
handicapped applicants or employees to
discrimination prohibited by this
subpart. The relationships referred to in
this subparagraph include relationships
with employment and referral agencies,
with labor unions, with organizations
providing or administering fringe
benefits to employees of the recipient,
and with organizations providing
training and apprenticeship programs,

(b) Specific activities. The provisions
of this subpart apply to:

(1) Recruitment, advertising, and the
processing of applications for
employment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return from
layoff, and rehiring;

(3) Rates of pay or any other form of
compensation and changes in
compensation;

(4) Job assignments, job
classifications, organizational
structures, position descriptions, lines of
progression, and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by virtue
of employment, whether or not
administered by the recipient;

(7) Selection and financial support for
training, including apprenticeship,
professional meetings, conferences, and
other related activities, and selection for
leaves of absence to pursue training;

(8) Employer sponsored activities,
including social or recreational
programs; and

(9) Any other term, condition, or
privilege of employment.

(c) A recipient’s obligation to comply
with this subpart is not affected by any
inconsistent term of any callective
bargaining agreement to which itis a
party.

(d) A recipient may not participate in
a contractual or other relationship that
has the effect of subjecting qualified
handicapped applicants or employees to
discrimination prohibited by this
subpart. The relationships referred to in
this paragraph include relationships
with employment and referral agencies,
with labor unions, with organizations
providing or administering fringe
benefits to employees of the recipient,
and with organizations providing
training and apprenticeship programs.

§1251.201 Reasonable accommodation.

(a) A recipient shall make reasonable
accommodation to the known physical
or mental limitations of an otherwise
qualified handicapped applicant or
employee unless the recipient can
demonstrate that the accommodation
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would impose an undue hardship on the
operation of its program.

(b) Reasonable accommodation may
include:

(1) Making facilities used by
employees readily accessible to and
usable by handicapped persons; and

(2) Job restructuring, part-time or
modified work schedules, acquisition or
modification of equipment or devices,
the provision of readers or interpreters,
and other similar actions.

(c) In determining pursuant to
paragraph (a) of this section whether an
accommodation would impose an undue
hardship on the operation of a
recipient's program, factors to be
considered include:

(1) The overall size of the recipient's
program with respect to number of
employees, number and type of
facilities, and size of budget;

(2) The type of the recipient's
operation, inciuding the composition
and structure of the recipient's
workforce; and

(3) The nature and cost of the
accommodation needed.

(d) A recipient may not deny any
employment opportunity to a qualified
handicapped employee or applicant if
the basis for the denial is the need to
make reasonable accommadation to the
physical or mental limitations of the
employee or applicant.

§ 1251.202 Employment criteria.

(a) A recipient may not make use of
any employment test or other selection
criterion that screens out or tends to
screen out handicapped persons or any
class of handicapped persons unless:

(1) The test score or other selection
criterion, as used by the recipient, is
shown to be job-related for the position
in question; and

(2) Alternative job-related tests of
criteria that do not screen out or tend to
screen out as many handicapped
persons are not shown by the Assistant
Administrator to be available.

(b) A recipient shall select and
administer tests concerning employment
80 as best to ensure that, when
administered to an applicant or
employee who has a handicap that
impairs sensory, manual, or speaking
skills, the test results accurately reflect
the applicant’s or employee’s job skills,
aptitude, or whatever other factor the
test purports to measure, rather than
reflecting the applicant's or employee’s
impaired sensory, manual, or speaking
skills (except where those skills are the
factors that the test purports to
measure).

§ 1251.203 Preemployment inquiries.

(a) Except as provided in paragraphs
(b) and (c) of this section, a recipient
may not conduct a preemployment
medical examination or may not make
preemployment inquiry of an applicant
as to whether the applicant is a
handicapped person or as to the nature
or severity of a handicap. A recipient
may, however, make preemployment
inquiry into an applicant’s ability to
perform job-related functions.

(b) When a recipient is taking
remedial action to correct the effects of
past discrimination pursuant to
§ 1251.105(a), when a recipient is taking
voluntary action to overcome the effects
of conditions that resulted in limited
participation in its Federally assisted
program or activity pursuant to
§ 1251.105(b), or when a recipient is
taking affirmative action pursuant to
section 504 of the Act, the recipient may
invite applicants for employment to
indicate whether and to what extent
they are handicapped, provided that:

(1) The recipient states clearly on any
written questionnaire used for this
purpose or makes clear orally if no
written questionnaire is used that the
information requested is intended for
use solely in connection with its
remedial action obligations or its
voluntary of affirmative action efforts;
and

(2) The recipient states clearly that the
information is being requested on a
voluntary basis, that it will be kept
confidential as provided in paragraph
(d) of this section, that refusal to provide
it will not subject the applicant or
employee to any adverse treatment, and
that it will be used only in accordance
with this part.

(c) Nothing in this section shall
prohibit a recipient from conditioning an
offer of employment on the results of a
medical examination conducted prior to
the employee's entrance on duty,
provided that:

(1) All entering employees are
subjected to such an examination
regardless of handicap; and

(2) The results of such an examination
are used only in accordance with the
requirements of this part.

(d) Information obtained in
accordance with this section as to the
medical condition or history of the
applicant shall be collected and
maintained on separate forms that shall
be accorded confidentiality as medical
records, except that:

(1) Supervisors and managers may be
informed regarding restrictions on the
work or duties of handicapped persons
and regarding necessary
accommodations;

(2) First aid and safety personnel may
be informed, where appropriate, if the
condition might require emergency
treatment; and

(3) Government officials investigating
compliance with the Act shall be
provided relevant information upon
request.

Subpart 1251.3—Program Accessibility

§ 1251.300 Discrimination prohibited.

No qualified handicapped person
shall, because a recipient’s facilities are
inaccessible to or unusable by
handicapped persons, be denied the
benefits of, be excluded from
participation in, or otherwise be
subjected to discrimination under any
program or activity to which this part
applies.

§ 1251.301 Existing facilitles.

(a) Program Accessibility. A recipient
shall operate each program or activity to
which this part applies so that the
program or activity, when viewed in iis
entirety, is readily accessible to
handicapped persons. This paragraph
does not require a recipient to make
each of its existing facilities or every
part of a facility accessible to and
usable by handicapped persons.

(b) Methods. A recipient may comply
with the requirement of paragraph (a) of
this section through such means as
redesign of equipment; reassignment of
classes or other services to accessible
buildings; assignment of aides to
beneficiaries; home visits; delivery of
health, welfare, or other social services
at alternate accessible sites; alteration
of existing facilities and construction of
new facilities in conformance with the
requirements of § 1251.302; or any other
methods that result in making its
program or activity accessible to
handicapped persons. A recipient is not
required to make structural changes in
existing facilities where other methods
are effective in achieving compliance
with paragraph (a) of this section. In
choosing among available methods for
meeting the requirement of paragraph
(a) of this section, a recipient shall give
priority to those methods that offer
programs and activities to handicapped
persons in the most integrated setting
appropriate.

(c) Time Period. A recipient shall
comply with the requirement of
paragraph (a) of this section within 60
days of the effective date of this part
except that where structural changes in
facilities are necessary, such changes
shall be made within 3 years of the
effective date of this part, but in any
event as expeditiously as possible.
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(d) Transition Plan. In the event that
structural changes to facilities are
necessary to meet the requirement of
paragraph (a) of this section, a recipient
shall develop, within 6 months of the
effective date of this part, a transition
plan setting forth the steps necessary to
complete such changes. The plan shall
be developed with the assistance of
interested persons, including
handicapped persons or organizations
representing handicapped persons. A
copy of the transition plan shall be
made available for public inspection.
The plan shall, at a minimum:

(1) Identify physical obstacles in the
recipient’s facilities that limit the
accessibility of its program or activity to
handicapped persons;

(2) Describe in detail the methods that
will be used to make the facilities
accessible;

(3) Specify the schedule for taking the
steps necessary to achieve full program
accessibility and, if the time period of
the transition plan is longer than 1 year,
identify steps that will be taken during
each year of the transition period; and

(4) Indicate the person responsible for
implementation of the plan.

(e) Notice. The recipient shall adopt
and implement procedures to ensure
that interested persons, including
persons with inpaired vision or hearing,
can obtain information as to the
existence and location of services,
activities, and facilities that are
accessible to and usable by
handicapped persons.

§1251.302 New construction.

(a) Design and construction. Each
facility or part of a facility constructed
by, on behalf of, or for the use of a
recipient shall be designed and
constructed in such manner that the
facility or part of the facility is readily
accessible to and usable by
handicapped persons, if the construction
(ground breaking) was commenced after
the effective date of this part.

(b) Alteration. Each facility or part of
a facility which is altered by, on behalf
of, or for the use of a recipient after the
effective date of this part in a manner
that affects or could affect the usability
of the facility or part of the facility shall,
to the maximum extent feasible, be
altered in such manner that the altered
portion of the facility is readily
accessible to and usable by
handicapped persons.

(c) American National Standards
Institute accessibility standards, Design,
construction, or alteration of facilities in
conformance with the "American
National Standards Specifications for
Making Buildings and Facilities
Accessible to, and Usable by, the

Physically Handicapped,” published by
the American National Standards
Institute, Inc., (ANSIA117.1-1961
(R1871)),* shall constitute compliance
with paragraphs (a) and (b) of this
section. Departures from particular
requirements of those standards by the
use of other methods shall be permitted
when it is clearly evident that
equivalent access to the facility or part
of the facility is thereby provided.

Subpart 1251.4—Procedures

§1251.400 Procedures for compliance.
The procedural provisions applicable

to title VI of the Civil Rights Act of 1964

apply to this part. These procedures are

found in §§ 1250.106, 1250.108 and

1250.110 of this chapter.

James C. Fletcher,

Administrator.

[FR Doc. 86-16710 Filed 7-25-86; 8:45 am|

BILLING CODE 7510-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket No. 9202]
Electro Tech Manufacturing, Inc., et al,;

Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Consent order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
Norcross, Georgia manufacturing
company to cease falsely representing
the claims for its Energy Computer and
not to make unsubstantiated claims for
any energy-control device.

DATE: Complaint issued Nov. 1, 1985.
Order issued July 9, 1986.*

FOR FURTHER INFORMATION CONTACT:
FTC/B-407, Michael Dershowitz,
Washington, DC 20580. (202} 376-8720.
SUPPLEMENTARY INFORMATION: On
Monday, April 14, 19886, there was
published in the Federal Register, 51 FR
12629, a proposed consent agreement
with analysis In the Matter of Electro
Tech Manufacturing, Inc., a corporation,
and Donald Raposo, individually and as
an officer of said corporation, for the

! Copies obtainable from American National
Standards Institute, 1430 Broadway, New York. NY
10018.

! Copies of the Complaint and the Decision and
Order are available from the Commission's Public
Reference Branch, H-130, 6th and Pa. Ave., NW,,
Washington. DC 20580.

purpose of soliciting public comment,
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart—
Advertising Falsely or Misleadingly:

§ 13.10 Advertising falsely or
misleadingly; § 13.170 Qualities or
properties of product or service;

§ 13.170-34 Economizing or saving;

§ 13.190 Results; § 13.205 Scientific or
other relevant facts; § 13.210 Scientific
tests. Subpart—Corrective Actions and/
or Requirements: § 13.533 Corrective
actions and/or requirements; § 13.533.45
Maintain records; § 13.533—45(a)
Advertising substantiation, Subpart—
Misrepresenting Oneself and Goods—
Goods; § 13.1710 Qualities or properties;
§ 13.1730 Results; § 13.1740 Scientific or
other relevant facts.

List of Subjects in 16 CFR Part 13
Energy controlling devices, Trade
practices.

(Sec. 8, 38 Stat. 721; 15 U.S.C. 46. Interprets or
applies sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45)

Emily H. Rock,

Secretary.

[FR Doc. 86~16814 Filed 7-25-86; 8:45 am]
BILLING CODE 6750-01-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 145 and 146

Commission Records and Information;
Records Maintained on Individuais

AGENCY: Commodity Futures Trading
Commission,

ACTION: Final rules.

suMMARY: The Commodity Futures
Trading Commission revises its
regulations governing requests for
Commission records under the Freedom
of Information Act (“FOIA") and
petitions for confidential treatment of
records submitted to the Commission.
The revisions are designed to clarify the
procedures for submitting and
processing FOIA and confidential
treatment requests and to reflect recent




