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vessels and vessels then under 
construction would be unreasonable. 
Rule 38 of the 72 COLREGS (found 
following 33 U.S.C. 1602) provides that 
vessels under construction prior to the 
effective date of the 72 COLREGS (July 
15,1977) are exempt from complying 
with specific technical provisions for 
nine years.

The drafters were also aware that 
some vessels were designed to serve 
such a specialized purpose that some 
flexibility in permanent application of 
the technical requirements would be 
needed on a case-by-case basis. Under 
72 COLREGS, Rule 1(e), this flexibility is 
to be administered by the government 
under whose jurisdiction the vessel is 
operated, with the proviso that the 
government, before authorizing 
alternative compliance, will require that 
the vessel be in the “closest possible 
compliance" with the Rules.

To implement the 72 COLREGS, THE 
Coast Guard promulgated regulations 
for issuing Alternative Compliance 
Certificates in 1982. These procedures 
are described in 33 CFR, Part 81. Notice 
is published in the Federal Register 
listing those vessels which have been 
issued such certificates.

Similar provisions apply under the 
Inland Navigational Rules.
Discussion

Sidelight and Masthead Light 
Placement (Annex I, Section 3(b)): 
Vessels of twenty or more meters in 
length built prior to July 15,1977 
operating at any time on COLREGS 
waters must comply by July 15,1986 
with the following requirements for the 
placement of sidelights: “On a power- 
driven vessel of 20 meters or more in 
length the sidelights shall not be placed 
in front of the forward masthead lights. 
They shall be placed at or near the side 
of the vessel” (the Inland ANNEX is 
identical to the International ANNEX on 
this point.) The forward masthead light 
refers to the light located “forward” as 
required by Rule 23(a), and, therefore, 
the requirement that sidelights not be 
forward of this light applies whether or 
not a vessel less than 50 meters carries 
the optional second masthead light aft. 
Vessels built after July 15,1977 should 
have been constructed to fully comply 
with the COLREGS.

Vessels may qualify for Certificates of 
Alternative Compliance with respect to 
the above requirements. This may be of 
particular interest for a vessel which:

(1) Is between 20 and 50 meters in 
length; and

(2) Is a single masted vessel with a 
pilothouse in the forward or midship 
part of the vessel, and with sidelights 
located forward of the single mast.

Vessels of this type frequently have 
their sidelights mounted on the 
pilothouse well inboard of the sides of 
the vessel.

A vessel qualifies for a Certificate of 
Alternative Compliance if:

(1) The vessel is of special 
construction or purpose due to its trade 
or employment (these vessels are 
typically involved in towing or fishing); 
and

(2) Relocation of the forward 
masthead light or sidelights would 
interfere with its special function.

Examples of interference are that the 
repositioning of the lights to conform 
with the ANNEX would cause glare in 
the eyes of the vessel operator and, 
therefore, would affect the ability of the 
operator to maintain a proper lookout; 
or the repositioning of die sidelights or 
masthead light may cause the lights to 
be less visible due to deck working 
lights or rigging.

Owners or operators of vessels who 
believe they are entitled to an 
Alternative Compliance Certificate for 
the placement of sidelights and 
masthead light are urged to apply, 
following the procedures in 33 CFR 81, 
by June 15 or as soon as possible. The 
Coast Guard anticipates a large number 
of applications, and may be unable to 
respond to all* applications by July 15.

Applications should include 
information as to why the applicant 
believes the present or proposed 
installation constitutes the closest 
possible compliance with the Rules.

Owners, operators or agents may 
submit an application identifying a class 
in which several vessels have the same 
relevant characteristics. This single 
application should include a blueprint or 
drawing of a representative of the class, 
and should identify each vessel in the 
class by name and official number. 
Where the application is approved, the 
Coast Guard District Commander (m) 
will issue a “class” certificate 
containing a list of the approved vessels.

Vessels operated only on waters to 
which Inland Navigational Rules apply 
which were build before December 24, 
1980 are exempted until December 24, 
1990 for inland waters and March 1,1992 
for the Great Lakes. Owners and 
operators of such vessels are requested 
to defer any application concerning 
exempted installations until after 
December 31,1986.
Compliance Action

Compliance with the COLREG 
provisions by July 15,1986 is the 
responsibility of the vessel owner/ 
operator. Vessels of special construction 
or purpose that are not in compliance 
should carry a Certificate of Alternative

Compliance on board in accordance 
with 33 CFR 81.

In taking any enforcement action 
against vessels not in compliance, the 
Coast Guard will take into account the 
scheduling of vessel modifications, any 
pending application for a Certificate of 
Alternative Compliance, and related 

♦matters. However, such considerations 
may not affect civil liability in case of 
collision.

Dated: June 4,1986.
J. W. Kime,
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Merchant Marine Safety.
[FR Doc. 86-12907 Filed 6-6-86; 8:45 amj 
BILLING CODE 4910-14-M

33 CFR Part 100

[CGD3 86-07]

Special Local Regulations; Empire 
State Regatta, Albany, NY

AGENCY: Coast Guard, DOT. 
a c t io n : Final rule.

s u m m a r y : Special Local Regulations are 
being adopted for the Empire State 
Regatta which is sponsored by the 
Empire State Regatta Fund, Inc. of New 
Scotland, New York. This marine event, 
involving approximately 250 crew racing 
shells, will be held from 13 to 16 June 
1988 on the Hudson River at Albany, 
New York. These regulations are needed 
to provide for the safety of participants 
and spectators on navigable waters 
diming this event.
e f f e c t iv e  d a t e s : This regulation is 
effective from 6:00 a.m. on June 13,1986 
through 6:00 a.m. on June 16,1986.
FOR FURTHER INFORMATION CONTACT:
Mr. L.A. Dlhopolsky, (212) 668-7974.
SUPPLEMENTARY INFORMATION: On April
28,1986, the Coast Guard published a 
Notice of Proposed Rule Making in the 
Federal Register for these regulations (51 
FR 15795-15796). Interested persons 
were requested to submit comments, 
and one commentor responded. These 
regulations are being made effective in 
less than 30 days from the date of 
publication. There was not sufficient 
time remaining in advance of the event 
to provide for a delayed effective date.

Drafting Information
The drafters of this regulation are Mr. 

L.A. Dlhopolsky, Project Officer, Third 
Coast Guard District Boating Safety 
Division, and Ms. Mary Ann ARISMAN, 
Project Attorney, Third Coast Guard 
District Legal Office.
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Discussion of Regulations
This is the second consecutive year 

that the Empire State Regatta will be 
held in the same location- on the Hudson 
River on the second weekend in June. 
The sponsor plans to hold this three day 
event annually on the first or second 
weekend in June. In preparation for the 
event, floats used to mark the race 
course are connected to anchors that 
were installed in the rock river bottom 
in 1985. In order to make use of these 
permanently set anchors, the event must 
be held in the same location each yea-r. 
Because of the annual nature of this 
event, the Coast Guard has decided to 
promulgate a permanent amendment to 
Part 100 of Title 33, Code of Federal 
Regulations. Each year the Coast Guard 
will provide the public full and adequate 
notice of the annual crew race event by 
publication in the Third District Local 
Notice to Mariners and in a Federal 
Register notice. The Empire State 
Regatta is sponsored by the Empire 
State Regatta Fund, Inc. of New 
Scotland, New York on behalf of the 
United States Rowing Association. This 
crew racing event serves as the annual 
Northeast Regional Championships. The 
races are held on a 2000 meter course on 
the Hudson River adjacent to Albany, 
New York. Approximately 250 crew 
shells, ranging in size from 26 to 68 feet 
in length race in heats throughout the 
day from as early as 7:30 a.m. to 6:00 
p.m. on June 14 and 15* 1986. The race 
course consists of six lanes marked by 
seven rows of buoys anchored to the 
bottom of the river. Small styrofoam 
buoys marked with retroreflective tape 
will be set in the river on June 18,1986 
and will be removed overnight on June 
15 into early*June 16,1986. The sponsor 
shall arrange for several vessels which 
will assist the Coast Guard Patrol 
Commander in providing for the safety 
of the event and spectator craft. The 
Coast Guard intends to restrict vessel 
movement within this section of the 
Hudson River during this event to 
provide for the safety of the participants 
and spectators on navigable waters. 
Vessels less than 20 meters in length 
will be allowed to transit the regulated 
area at no-wake speeds at specified 
intervals (approximately every two 
hours) throughout each race day as 
directed by the Coast Guard Patrol 
Commander. Larger vessels will not be 
allowed to pass through the regulated 
area at any time during the effective 
period unless in an emergency and 
authorized by the Coast Guard Patrol 
Commander. The Coast Guard Captain

of the Port of New York will again, as 
last year, contact the numerous 
commercial facilities along the Hudson 
River north of the regulated area to ask 
their cooperation in scheduling any ,  
vessel transits so as not to interfere with 
this event. Mariners are urged to use 
extreme caution when transiting the 
regulated area. The Coast Guard will 
issue a safety voice broadcast and this 
regulation will be published in the Local 
Notice to Mariners to advise the general 
public and commercial users on the 
Hudson River of the event.
Discussion of Comments

Four comments were received from 
the sponsor. The sponsor’s name has 
been changed to The Empire State 
Regatta Fund, Inc. This change has been 
made wherever the old name (Capital 
Rowing Club, Inc.) appeared in the 
Notice of Proposed Rulemaking. The 
sponsor pointed out that the races could 
begin as early as 7:30 a.m. on the 14th 
and 15th of June. These Special Local 
Regulations are in effect from 6:00 a.m. 
on June 13,1986 when work begins to 
install the race course grid. Transiting 
vessel movement is at the discretion of 
the Coast Guard Patrol Commander 
from that point until 6:00 a.m. on June 16, 
1986, Race starts at 7:30 a.m, instead of 
9:00 a.m. on June 14 and 15, as stated in 
the Proposed Rule, would therefore 
create little additional impediment to 
transiting vessels. The sponsor 
remarked that only recreational vessels 
less than 20 Meters were allowed to 
transit the race course last year. This 
was neither the case nor the intent of 
the regulation. Any vessel, commercial 
or recreational, within the 20 meter 
length limit may transit the regulated 
area at the discretion of, and using the 
route prescribed by, the Coast Guard 
Patrol Commander. The sponsor 
remarked that vessels docked within the 
regulated area may get under way only 
with the permission of the Coast Guard 
Patrol Commander. This point is already 
covered in these regulations.
Economic Assessment and Certification

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR11034; February 26, 
1979). The economic impact of these 
regulations is expected to be so minimal 
that a full regulatory evaluation is 
unnecessary. This event will draw a 
large spectator crowd along the shores 
of the Hudson River which should

compensate certain area merchants for 
the inconvenience of having navigation 
restricted. Smaller craft will be allowed 
to transit the regulated area at 
designated times during each race day 

. and after the conclusion of each day’s 
racing. In 1985 a survey of river traffic 
users indicated that any inconvenience 
to waterway transportation would be 
minimal. In fact most commercial 
marine interests successfully adjusted 
their schedules to avoid transiting this 
area last year during the effective period 
of the regulation which was from 6:00 
a.m. on June 7 through 6:00 a m. on June 
10,1985.

Since the impact of these regulations 
is expected to be minimal, the Coast 
Guard certifies that, if adopted, they will 
not have a significant economic impact 
on a substantial number of small' 
entities.
List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water). 

PART 100—[AMENDED)
Final Regulations

In consideration of the foregoing, Part 
100 of Title 33, Code of Federal 
Regulations, is amended as follows:

1. The authority citation for Part 100 
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35

2. Part 100 is amended by adding 
§ 100.308 to read as follows:
§ 100.308 Empire State Regatta, Albany, 
New York.

(a) Regulated Area: That section of 
the Hudson River between the 1-90 
Interchange Bridge on the north and the 
northern end of Culver Dike on the 
south,

(b) Effective Period. This regulation is 
effective from 6:00 a.m. on June 13,1986 
through 6:00 a.m. on June 16,1986 and 
thereafter annually on the first or 
second weekend (Friday, Saturday, 
Sunday into early Monday) in June as 
published in the Third District Local 
Notice to Mariners and in a Federal 
Register notice.

(c) Special Local Regulations: (1) The 
regulated area shall be intermittently 
closed to all vessel traffic from 6:00 a.m. 
on Friday to 6:00 a.m. on Monday except 
as specified below or as directed by the 
Coast Guard Patrol Commander.

(2) Vessels greater than 20 meters in 
length shall not transit the regulated 
area at any time during the effective 
period unless allowed to do so by the 
Coast Guard Patrol Commander.
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(3) Vessels less than 20 meters in 
length may transit the regulated area 
only if escorted by an official patrol 
vessel. From 7:30 a.m. through 6:00 p.m. 
on Saturday and Sunday, official patrol 
vessels will escort transiting vessels less 
than 20 meters at specified intervals 
(approximately every two hours) as 
directed by the Coast Guard Patrol 
Commander. At all other times, the 
regatta sponsor shall provide a 
sufficient number of escort vessels to 
ensure timely transits for vessels less 
than 20 meters.

(4) Unless otherwise directed by the 
Coast Guard Patrol Commander, 
transiting vessels shall: proceed at no
wake speeds, remain clear of the race 
course area as marked by the sponsor- 
provided buoys, not interfere with races 
or any shells in the area, make no stops 
and keep to the eastern edge of the 
Hudson River.

(5) Official patrol vessels include 
Coast Guard and Coast Guard Auxiliary 
vessels, New York State and local police 
boats and other vessels so designated 
by the regatta sponsor or Coast Guard 
Patrol Commander.

(6) No person or vessel may enter or 
remain in the regulated area during the 
effective period unless participating in 
the event, or authorized to be there by 
the sponsor or Coast Guard patrol 
personnel.

(7) All persons and vessels shall 
comply with the instructions of U.S.
Coast Guard patrol personnel. Upon 
hearing five or more blasts from a U.S. 
Coast Guard vessel, the operator of a 
vessel shall stop immediately and 
proceed as directed. U.S. Coast Guard 
patrol personnel include commissioned, 
warrant and petty officers of the Coast 
Guard. Members of the Coast Guard 
Auxiliary may be present to inform 
vessel operators of this regulation and 
other applicable laws.

(8) For any violation of this regulation, 
the following maximum penalties are 
authorized by law:

(i) $500 for any person in charge of the 
navigation of a vessel.

(ii) $500 for the other owner of a 
vessel actually on board.

(in) $250 for any other person.
(iv) Suspension or revocation of a 

license for a licensed officer.
Dated: May 30,1986.

J.C. Uithol,
Captain, U.S. Coast Guard Acting 
Commander, Third Coast Guard District.
[FR Doc. 86-12909 Filed 6- 6-86; 8:45 am)
BILLING CODE 4910-14-M

33 CFR Part 162

[CGD 85-060]

Inland Waterways Navigation 
Regulation; Connecting Waters From 
Lake Huron To Lake Erie
Correction

In FR Doc. 86-10371 beginning on page 
17013 in the issue of Thursday, May 8, 
1986, make the following correction:
§162.132 [Corrected]

On page 17016, second column, in 
§ 162.132(e), in Table I, in the second 
column, ninth line, insert "Dock” 
between “Salt” and “ Light”.
BILLING CODE 1505-01-«

DEPARTMENT OF EDUCATION

34 CFR Parts 75 and 79

Direct Grant Programs and 
Intergovernmental Review of 
Department of Education Programs 
and Activities

AGENCY: Department of Education. 
ACTION: Final regulations.

Su m m a r y : The Secretary amends the 
regulations governing the 
Intergovernmental Review of 
Department of Education Programs and 
Activities. These regulations are 
amended to comply with the OMB 
guidance memorandum entitled 
Procedural Changes in Agency 
Implementation of E .0 .12372, issued by 
OMB on March 14,1985 to improve the 
implementation of the Executive Order. 
The regulations governing direct grant 
programs are also amended to improve 
the Department’s procedures for 
soliciting applications for continuation 
awards.
e f f e c t iv e  d a t e : These regulations take 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person.
FOR FURTHER INFORMATION CONTACT:
F. LeRoy Walser, Office of the Deputy 
Under Secretary for Intergovernmental 
and Interagency Affairs, Room 2083, 
FOB-6, U.S. Department of Education, 
400 Maryland Avenue SW., Washington, 
DC 20202. Telephone: (202) 447-7501. ' 
SUPPLEMENTARY INFORMATION: The 
objectives of the Executive Order are to 
foster an intergovernmental partnership 
and a strengthened federalism by 
relying on State and local processes for

coordination and review of proposed 
Federal financial assistance and direct 
development. The Executive Order, 
which revoked OMB Circular A-95—

(1) Allows States, after consultation 
with local officials, to establish their 
own process for review and comment on 
proposed Federal financial assistance; 
and

(2) Increases Federal responsiveness 
to State and local officials by requiring 
Federal agencies to accommodate State 
and local views or explain why these 
views will not be accommodated.

On July 31,1985, a notice of proposed 
rulemaking (NPRM) was published in 
the Federal Register (50 FR 30959) 
proposing to amend the regulations for 
34 CFR Part 79 (48 FR 29158-29168) 
published on June 24,1983, 
implementing Executive Order 12372, 
Intergovernmental Review of Federal 
Programs.

All comments received supported the 
proposed amendments and commended 
the Department of Education for 
amending the regulations.
Procedural Changes

The Secretary amends Parts 75 and 79 
of Title 34 of the Code of Federal 
Regulations to accommodate the 
following procedural changes:

1. In § 79.3, the amendments to the 
regulations substitute OMB criteria 
entitled "Determining Program 
Coverage” issued on March 14,1985 for 
Criteria found at Appendix A—General 
Criteria Used by Federal Agencies in 
Identifying the Scope of Executive Order 
12372, published at 48 FR 29169-29170 on 
June 24,1983.

An effect of this change is that State 
and municipal colleges and universities, 
as well as other non-govemmental 
entities (other than federally recognized 
Indian tribal governments), are now 
covered under E .0 .12372.

2. In § 79.8, paragraph (a) is revised, 
paragraphs (b) and (c) have been 
redesignated as paragraphs (c) and (d), 
respectively, and a new paragraph (b) 
has been added to clarify how the 
Secretary establishes deadlines for the 
receipt of comments resulting from the 
State review process.

The current regulations are silent on 
the issue of how deadline dates are 
handled. However, the Education 
Department General Administrative 
Regulations (EDGAR) require that 
deadline dates for the receipt of 
applications by the Department be 
included in application notices 
published in the Federal Register. In the 
absence of clarifying regulations in 34 
CFR Part 79, the Department has 
developed a practice of publishing in the
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Federal Register deadline dates for the 
receipt of comments resulting from the 
State review process. The new 
paragraph (b) clarifies that for 
applications for new grants the 
Secretary will continue to publish in the 
Federal Register deadline dates for 
receipt of comments resulting from the 
State review process. However, for . 
applications for continuation awards, 
the Secretary will provide notice 
directly to the grantees and the State 
Single Points of Contacts (SPOCS).
These changes will simplify 
administration of programs subject to 
E .0 .12372 and should also lower the 
costs of administering these programs.

3. In § 79.9, the amendments to the 
regulations provide that State process 
recommendations be clearly identified.

4. The Secretary has also decided to 
amend Part 75 of EDGAR through this 
final rulemaking document to improve 
the procedures for soliciting 
continuation award applications. 
Publication of an application notice in 
the Federal Register regarding the 
availability of continuation awards is 
unnecessary because the applicants are 
all existing grantees known to the 
Department. Further, the closing dates 
set in application notices for 
continuation awards are stated as 
targets, not as requirements. Thus, the 
Secretary will provide all the 
information and forms necessary for 
filing a continuation application, 
including the information formerly 
included in the application notice, in the 
application package mailed to each 
eligible grantee. However, the Secretary 
would continue to have discretion to 
provide notice through a publication in 
the Federal Register. A related - 
amendment to 34 CFR Part 79 will 
ensure that the Secretary informs 
grantees of the target deadline for the 
receipt of comments resulting from the 
State review process as well.
Executive Order 12291

These regulations have been reviewed 
in accordance with Executive Order 
12291. They are not classified as major 
because they do not meet the criteria for 
major regulations established in the 
Order.
W aiver o f Rulemaking.

In accordance with section 
431(b)(2)(A) of the General Education 
Provisions Act (20 U.S.C. 1232(b)(2)(A)), 
and the Administrative Procedure Act, 5 
U.S.C. 553, it is the practice of the 
Secretary to offer interested parties the 
opportunity to comment on proposed 
regulations. However, the only change 
made by this document that was not 
previously published for public comment

involves a change in the Department’s 
procedures for soliciting continuation 
award applications establishing target 
deadline dates for comments resulting 
from the State review process. These 
notifications will be made to each 
affected grantee and SPOC, rather than 
through a notice published in the 
Federal Register and are procedural in 
nature. Therefore, the Secretary has 
determined under 5 U.S.C. 553{b)(A} that 
proposed rulemaking on the changes is 
not required.
Assessment of Educational Impact

In the NPRM, published on July 31, 
1985, the Secretary requested comments 
on whether the proposed regulations 
would require transmission of 
information that is being gathered by or 
is available from any other agency or 
authority of the United States. Based on 
the response to the proposed rules and 
on its own review, the Department has 
determined that the regulations in this 
document do not require transmission of 
information that is being gathered by or 
is available from any other agency or 
authority of the United States,
List of Subjects
34 CFR Part 75

Education Department, Grant 
programs—education, and Grants 
administration.
34 CFR Part 79

Education Department, Grant 
programs—education. Grants 
administration. Intergovernmental 
relations, and State administered 
programs.
Citation of Legal Authority

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these final regulations.

•  Dated: June 3,1986.
William J. Bennett,
Secretary of Education.

The Secretary amends Parts 75 and 79 
of Title 34 of the Code of Federal 
Regulations as follows:

PART 75—DIRECT GRANT 
PROGRAMS

1. The authority citation for Part 75 is 
revised to read as follows:

Authority: 20 U.S.C. 1221e-3(a)(l), unless 
otherwise noted.

2. In § 75.100, paragraph (aj is revised, 
paragraph (b)(2) is removed, paragraph
(b)(3) is redesignated as paragraph
(b)(2), and a new paragraph (c) is added 
to read as follows:

§ 75.100 Publication of an application 
notice; content of the notice.

(a) Each fiscal year the Secretary 
publishes application notices in the 
Federal Register that explain what kind 
of assistance is available for new grants 
under the programs that the Secretary 
administers.
* * * * *

(c)(1) Each fiscal year the Secretary 
informs grantees that are eligible for 
continuation awards under § 75.253 
about the procedures used to apply for 
those awards.

(2) The Secretary informs the grantees 
by individual notice or by publication in 
the Federal Register.
(20 U.S.C. 1221e-3(a)(l))
§75.101 [Amended]

3. In § 75.101, paragraphs (a) (7) 
through (9) inclusive are removed, and 
paragraphs (a) (10) and (11) are 
redesignated as paragraphs (a) (7) and 
(8), respectively.
§ 75.102 [Amended]

4. In § 75.102, paragraph (c) is 
removed and reserved.

5. In § 75.153, paragraph (a) is revised 
to read as follows:
§ 75.153 Deadlines for State approval.

(a)(1) The Secretary may publish in 
the Federal Register a notice that 
establishes a deadline date for receipt of 
State approvals of new grant 
applications under a program covered 
by § 75.150.

(2) The Secretary may establish a 
deadline date for the receipt of State 
approvals of continuation award 
applications under a program covered 
by § 75.150 by—

(i) Notifying each State of the 
deadline for its approval; or

(ii) Publishing a notice of the deadline 
in the Federal Register.
k *  it  i t  it

PART—79 INTERGOVERNMENTAL 
REVIEW OF DEPARTMENT OF 
EDUCATION PROGRAMS AND 
ACTIVITIES

6. The authority citation for Part 79 is 
revised to read as follows:

Authority: 31 U.S.C. 6506; 42 U.S.C. 3334; 
and E .0 ,12372, unless otherwise noted.

7. In § 79.3, paragraphs (a) and (b) are 
revised and new paragraphs (c) and (d) 
are added to read as follows:
§ 79.3 What programs and activities of the 
Department are subject to these 
regulations?

(a) The Secretary publishes in the 
Federal Register a list of the

h.
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Department’s programs and activities 
that are subject to these regulations and 
identifies which of these are subject to 
the requirements of section 204 of the 
Demonstration Cities and Metropolitan 
Development Act.

(b) If a program or activity of the 
Department that provides Federal 
financial assistance does not have 
implementing regulations, the 
regulations in this part apply to that 
program or activity.

(c) The following programs and 
activities are excluded from coverage 
under this part:

(1) Proposed legislation.
(2) Regulation and budget formulation.
(3) National security matters.
(4) Procurement.
(5) Direct payments to individuals.
(6) Financial transfers for which the 

Department has no funding discretion or 
direct authority to approve specific sites 
or projects (e.g., block grants under 
Chapter 2 of the Education 
Consolidation and Improvement Act of 
1981).

(7) Research and development 
national in scope.

(8) Assistance to federally recognized 
Indian tribes.

(d) In addition to the programs and 
activities excluded in paragraph (c) of 
this section, the Secretary may only 
exclude a Federal financial assistance 
program or activity from coverage under 
this part if the program or activity does 
not directly affect State or local 
governments.
(E.0.12372)

8. In § 79.8 paragraph (a) is revised, a 
new paragraph (b) is added, and the 
current paragraphs (b) and (c) are 
redesignated as (c) and (d) respectively, 
to read as follows:

§ 79.8 How does the Secretary provide 
States an opportunity to comment on 
proposed Federal financial assistance?

(a) Except in unusual circumstances, 
the Secretary gives State processes or 
directly affected State, areawide, 
regional, and local officials and 
entities—

(1) At least 30 days to comment on 
proposed Federal financial assistance in 
the form of noncompeting continuation 
awards; and

(2) At least 60 days to comment on 
proposed Federal financial assistance 
other than noncompeting continuation 
awards.

(b) The Secretary establishes a date 
for mailing or hand-delivering comments 
under paragraph (a) of this section using 
one of the following two procedures:

U) If the comments relate to 
continuation award applications, the

Secretary notifies each applicant and 
each State Single Point of Contact 
(SPOC) of the date by which SPOC 
comments should be submitted.

(2) If the comments relate to 
applications for new grants, the 
Secretary establishes the date in a 
notice published in the Federal Register. 
* * * * *

9. In § 79.9, paragraph (a)(2) is revised 
to read as follows:
§ 79.9 How does the Sectretary receive 
and respond to comments?

( a ) *  * *

(2) That office or official transmits a 
State process recommendation, and 
identifies it as such, for a program 
selected under § 79.6. 
* * * * *
[FR Doc. 88-12753 Filed 6- 6-86; 8:45 am]
BILUNG CODE 4000 01-M

34 CFR Parts 230 and 231

Asbestos Detection and Control; Local 
and State Educational Agencies; 
Removal of Obsolete Provisions
Correction

In FR Doc. 11793 beginning on page 
19173 in the issue of Wednesday, May
28,1986, the name of the signing official 
was omitted and should be inserted on 
page 19173 in the third column, above 
the third line from the botton, as follows: 
William J. Bennett,
Secretary o f Education.
BILLING CODE 1505-01-M

DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 228

Miscellaneous Minerals Provisions; 
Operations Within Misty Fjords and 
Admiralty island National Monuments, 
Alaska

a g e n c y : Forest Service, USDA. 
a c t io n : Final rule.

SUMMARY: Misty Fjords and Admiralty 
Island National Monuments were 
established by the Alaska National 
Interest Lands Conservation Act on 
December 2,1980, for the purpose of 
protecting objects of ecological, cultural, 
geological, historical, prehistorical, and 
scientific interest. Section 503(f)(2)(A) of 
the Act provides that the holders of 
valid mining claims on public lands 
within the Monuments may conduct 
mineral activities in accordance with 
regulations promulgated by the

Secretary of Agriculture to ensure that 
the mineral activities are compatible, to 
the maximum extent feasible, with the 
purpose of which the Monuments were 
established. The final rule establishes 
the procedures the Forest Service will 
use in meeting the standard of section 
503(f)(2)(A) of the Act.
EFFECTIVE DATE: July 9,1986.
FOR FURTHER INFORMATION CONTACT: 
Harry G. Stumpf, Minerals and Geology 
Management Staff, Forest Service, 
USDA, P.O. Box 2417, Washington, DC 
20013 ((703) 235-8011).
SUPPLEMENTARY INFORMATION: The 
lands within the Misty Fjords and 
Admiralty Island National Monuments 
were withdrawn from mineral entry on 
December 1,1978, by Presidential 
Proclamations 4611 and 4623 and on 
December 2,1980, by the Alaska 
National Interest Lands Conservation 
Act (section 503(f)(1)) (94 Stat. 2400). 
However, the Act provided for the 
continued evaluation and development 
of valid mining claims on public lands 
within the Monuments. To meet the 
standards of section 503(f)(2)(A) of the 
Act, the final rule requires an 
identification of the resources that the 
Monuments were established to protect. 
In addition, the final rule establishes 
guidelines to assist Forest officers in 
determining whether final mineral 
activities are compatible with the 
protection of the indentified Monument 
resources. The final rule also provides 
guidance to Forest officers in 
determining whether mitigating 
measures are feasible, that is, whether 
the measures will successfully prevent 
or reduce adverse environmental 
impacts of mineral activities on the 
identified resources without 
jeopardizing the economic viability of 
the overall project. The intent of this 
rule is to provide environmental 
safeguards under which development 
can continue, not to prevent the 
evaluation and development of valid 
mining claims.
Analysis of Public Comment

A proposed rule was published in the 
Federal Register on September 11,1985 
(50 FR 37005), with a comment period of 
60 days. Six public comments were 
received. Two comments were 
submitted by mining companies, one by 
an environmental group, one by a 
miners’ association, and two by Alaska 
State organizations. The general 
reaction to the proposed rule was 
favorable, with some suggestions and 
comments for clarifying specific points.

Two respondents wanted clarification 
that this rule does not apply to patented


