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PSNS

Maximum Maximum
for any one  for monthly
day average

Pollutant or pollutant property

mg/kg (Ib/million Ibs) of
aluminum produced from
electrolytic reduction

Benzofapyrene .............. 0045 0.021
Filuonde....

79.790 35.400

- . - -

(k) Subpart B—Direct Chill Casting
Contact Cooling.

PSNS

Maximum
for monthiy
average

Maximum

Potlutant or poliutant property  for any one
day

ma/kg (Ib/million 1bs) of
aluminum produced from
diract chill casting

Benzola)pyrene ... ; (" ("

[ o R bt 79.080 35.080

| There shall be no discharge allowance for this poliutant

(1) Subpart B—Continuous Rod
Casting Contact Cooling.

PSNS

Maximum Maximum
for any one  for monthly
day average

Pollutant or pollutant property

ma/kg (1b/million Ibs) of
aluminum produced rom
rod casting

Benzofa)pyrene ................ ¥ (")

Fluonde. 2.746

' There shall be no discharge allowance lor this pollutam

» . - *

6. Section 421.33 is amended by
revising paragraphs (d) and (g) to read
as follows:

§ 421.33 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

- . . . -

(d) Subpart C—Demagging Wet Air
Pollution Control

BAT EFFLUENT LIMITATIONS

Maximum Maximum
for any one | for monthly
day average

Pollutant or pollutant property

mg/kg (lb/million Ibs) of
aluminum demagaed

Lead 0100
2ine.; e . ' o 0324
Mummum P g 2080
Ammonia (as N) 45180

(g) Subpart C—Ingot Conveyor
Casting Contact Cooling (When

Chlorine Demagging Wet Air Pollution
Control is Not Practiced On-Site).

BAT EFFLUENT LIMITATIONS

1§
Maximum Maximum

for any one | for monthly
day average

Pollutant or pollutant property

mg/kg (10/million Ibs) of
alummum cast
0.009
0.028
0182
3.926

0.019
0.068
0.409
8931

Lead.

ZiNC.i
Aluminum ...
Ammonia (as N)....

7. Section 421.34 is amended by
revising paragraphs (d) and (g) to read
as follows:

§ 421.34 Standards of performance for
new sources.

(d) Subpart C—Demagging Wet Air
Pollution Control

NSPS

Maximum Maximum
tor any one | tor manthly
day average

Poliutant or pollutant property

mg/kg (Ib/million tbs) of
aluminum demagged

Lead... 0.216
0.786
471

102.800

0.100
0324
2090
45180

Aluminum .,

Ammonia (as N) n
Total suspended sohds 11.570 9.252
Ol and gmase ) 7.710 7.710
e R RN kel () (")

' Within the range of 7.0 to 10.0 at all imes
- - * -

(g) Subpart C—Ingot Conveyor
Casting Contact Cooling (When
Chlorine Demagging Wet Air Pollution
Control is Not Practiced On-Site).

NSPS

Maximum Maximum
for any one | for monthly
day average

Pollutant or pollutant property

mg/kg (Ib/million ibs) ot
aluminum cas!

0.009

0.028

0.182

3.926

Aluminum

Ammonia (as N).
Total suspended soltds 0.804
Oil and grease 0670
[+ S eritrotirel (")

8. Section 421.35 is amended by
revising paragraphs (d) and (g) to read
as follows:

§ 421.35 Pretreatment standards for
existing sources.

(d) Subpart C—Demagging Wet Air
Pollution Control.

PSES

Maximum Maximum
for any one | for monthiy
day average

Pollutant or pollutant property

mg/kg (Ib/million Ibs) of
aluminum demagged

Lead e 8 0.216
ane....... Xp0= 0.786

Ammonia (as N 102 800 45180

(g) Subpart C—Ingot Conveyor
Casting Contact Cooling (When
Chlorine Demagging Wet Air Pollution
Control is Not Practiced On-Site).

PSES

Maximum Maximum
for any one | for monthly
day average

Pollutant or poliutant property

Mg/kg (Ib/mition Ibs) ot
aluminum cast

Lead B S o B L W 0.019
Zinc... Sreris 0.068
Ammorua (as N) AR S 8.931

0.009
0.028
3926

- - ~ "

9. Section 421.36 is amended by
revising paragraphs (d) and (g) to read
as follows:

§421.36 Pretreatment standards for new
sources.

(d) Subpart C—Demagging Wet Air
Pollution Control.

PSNS

Maximum Maximum
for any one | lor monthiy
day average

Pollutant or pollutant property

Mg/kg (Ib/millon tbs) of
aluminum demagged

0.216

0.786

Ammonia (as N) 102.800

(g) Subpart C—Ingot Conveyor
Casting Contact Cooling (When
Chlorine Demagging Wet Air Pollution
Control is Not Practiced On-Site).

PSNS

Maximum Maximum
for any one | for monthly
day average

Pollutant or pollutant property

Ma/kg (lb/million Ibs) o!
aluminum cas!

% 0.009
sy e i 0028
Ammonia (as N) .. o . 3928

. . - -

|FR Doc. 86-10449 Filed 5-19-86; 8:45 am|
BILLING CODE 6560-50-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[AD-FRL 2915-4)

Review and Amendment of Standards
of Performance for New Stationary
Sources; Kraft Pulp Mills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Standards of performance for
kraft pulp mills were proposed on
September 24, 1976 (41 FR 42012), and
promulgated on February 23, 1978 (43 FR
7568). On January 19, 1984, revisions to
the standards of performance for kraft
pulp mills were proposed in the Federal
Register (49 FR 2448). Today's action
promulgates these revisions and
announces the Agency's decision on
other elements of the standard which
were reviewed. The revised standards
apply to new, modified, and
reconstructed kraft pulp mills, for which
construction was commenced after
September 24, 1976. These standards
implement Section 111 of the Clean Air
Act and are based on the
Administrator's determination that kraft
pulp mills cause, or contribute
significantly to air pollution which may
reasonably be anticipated to endanger
public health or welfare. The intended
effect of these standards is to require all
new, modified, and reconstructed kraft
pulp mills to achieve emission levels
reflecting the best demonstrated system
of continous emission reduction,
considering costs, nonair quality health,
and environmental and energy impact.
EFFECTIVE DATE: May 20, 1986.

Under section 307(b)(1) of the Clean
Air Act, judicial review of the actions
taken by this notice is available only by
the filing of a petition for review in the
U.S. Court of Appeals for the District of
Columbia Circuit within 60 days of
today’s publication of this rule. Under
section 307(b)(2) of the Clean Air Act,
the requirements that are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements,

ADDRESSES: Buckground Information
Document, The background information
document (BID) for the promulgated
standards may be obtained from the
U.S. EPA Library (MD-35), Research
Triangle Park, North Carolina 27711,
telephone number (919) 541-2777. Please
refer to "Kraft Pulp Mills—Background
Information for Promulgated Revisions
to Standards" [EPA 450/3-85-020]. The

BID contains: (1) A summary of all the
public comments made on the proposed
standards and the Administrator's
response to the comments, (2) a
summary of the changes made to the
standards since proposal, and (3) the
final Environmental Impact Statement
which summarizes the impacts of the
revisions.

Docket. A docket, number A-82-386,
containing information considered by
EPA in development of the promulgated
standards, is available for public
inspection between 8:00 a.m. and 4:00 -
p.m., Monday through Friday, at EPA’s
Central Docket Section (A-130), West
Tower Lobby, Gallery 1, 401 M Street
SW., Washington, DC 20460. A
reasonable fee may be charged for
copying. j
FOR FURTHER INFORMATION CONTACT:
For Policy Questions: Mr. Doug Bell,

Standards Development Branch,

Emission Standards and Engineering

Division (MD-13), U.S. Envirenmental

Protection Agency, Research Triangle

Park, NC 27711, telephone number

(919) 541-5578.

For Technical Questions: Mr. Kenneth
Durkee or Mr. James Eddinger,
Industrial Studies Branch, Emission
Standards and Engineering Division
(MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, NC 27711, telephone number
(919) 541-5601.

SUPPLEMENTARY INFORMATION:

I. The Standards

Standards of performance for new
sources established under section 111 of
the Clean Air Act reflect:

. . application of the best technological
system of continuous emission reduction
which (taking into consideration the cost of
achieving such emission reduction, and any
nonair quality health and environmental
impact and energy requirements) the
Administrator determines has been
adequately demonstrated [section 111{a}{1)].

For convenience, this will be referred to
as “best demonstrated technology™ or
“BDT."

On September 24, 1976, new source
performance standards (NSPS) were
proposed for kraft pulp mills under
section 111 of the Clean Air Act (41 FR
42012). These regulations were
promulgated on February 23, 1978 (43 FR
7568). The standards limit emissions of
particulate matter (PM) and total
reduced sulfur (TRS) from new or
modified recovery furnaces, smelt
dissolving tanks, lime kilns, digester
systems, multiple effect evaporator
systems, black liquor oxidation systems,
brown stock washer systems, and
condensate stripper systems that have

been constructed, modified, or

reconstructed after September 24, 1976.
The PM emission limits are: 0.10

grams per dry standard cubic meter (g/

“dscm) at 8 percent oxygen for recovery

furnaces: 0.10 grams per kilogram of
black liquor solids (dry weight) (g/kg
BLS) for smelt dissolving tanks; 0.15 g/
dscm at 10 percent oxygen for lime kilns
burning gas; and 0.30 g/dscm at 10
percent oxygen for lime kilns burning
oil. Visible emissions from recovery
furnaces are limited to 35 percent
opacity.

The TRS emission limits are: 5 parts
per million by volume (ppmv) at 8
percent oxygen from straight kraft
recovery furnaces; 25 ppmv at 8 percent
oxygen from cross recovery furnaces; 8
ppmv at 10 percent oxygen from lime
kilns; and 5 ppmv at the actual oxygen
content of the untreated gas stream from
digester systems, multiple-effect
evaporator systems, brown stock
washer systems, black liquor oxidation
systems, and condensate stripper
systems. The TRS emissions from smelt
dissolving tanks are limited to 0.0084 g/
kg BLS.

The standards also require continuous
monitoring, recordkeeping, and excess
emission reporting. The opacity of
recovery furnace exhaust gases must be
monitored continuously, and a record of
these measurements must be
maintained, The concentration of TRS
emissions from recovery boilers and
lime kilns must be monitored
continuously and a record of these
measurements must be maintained. The
incineration temperature of effluent
gases from digesters, brown stock
washers, multiple-effect evaporators,
black liquor oxidizers, or condensate
strippers must be monitored. Finally, the
gas stream pressure drop and liquid
supply pressure for any scrubber
controlling emissions from lime kilns or
smelt dissolving tanks must be
continuously monitored. Records of 12-
hour average TRS concentrations and
12-hour oxygen concentrations must be
maintained on a daily basis, Quarterly
reports of excess TRS emissions, excess
opacities, and inadequate incineration
temperatures are required as well.

Today's rulemaking promulgates six
revisions and two corrections to the
standards. These revisions will: (1)
Exempt black liquor oxidation systems
from the standards; (2) revise the
existing TRS standard for smelt
dissolving tanks from 0.0084 g TRS per
kg of black liquor solids (g TRS/kg BLS)
to 0.016 g TRS/kg BLS; (3) revise the
units of the TRS standard for smelt
dissolving tanks: (4) delete the
requirement to monitor the combustion
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temperature in lime kilns, power boilers,
or recovery furnaces; (5) change the
frequency of excess emission reports
from quarterly to semiannually; and (6)
exempt diffusion washers from the TRS
standard for brown stock washer
systems. The corrections would: (1)
Require measurements of temperature,
pressure drops and liquid feed rates for
control devices which must be
monitored must also be recorded; and
(2) correct the reference in

§ 60.284(d)(3)(ii) from § 60.283(a)(1)(ii) to
§ 60.283(a)(1)(iii). In this second
instance, the original standard
erroneously referred to reporting of
excess emissions when recovery boilers
are used as incineration devices. The
corrected standard refers to facilities
where incineration devices not subject
to Subpart BB are used for incineration
of TRS emissions from facilities subject
to the standard.

In the overall context of this source
category, all of the changes to the
existing standards of performance are
minor. Nevertheless, they are
appropriate because they change the
numerical emission limit for smelt
dissolving tanks to reflect the
performance of BDT, improve the
overall cost effectiveness of the existing
standards with little increase in TRS
emissions, and reduce reporting and
recordkeeping requirements.

II. Summary of Environmental, Energy,
and Economic Impacts

The revisions will not significantly
affect nationwide particulate matter
emissions, solid waste generation, water
quality, or energy consumption. Deleting
the TRS standard for black liquor
oxidation (BLO) tanks may increase
TRS emissions from the only affected
kraft pulp mill by up to 16 tons per year
in the fifth year following proposal. The
full increase of 16 tons would be
equivalent to 42 percent of the mill's
controlled TRS emissions, or about 0.5
percent of its uncontrolled emissions.
The exemption of diffusion washers
from the TRS standard for brown stock
washers will cause no increase in TRS
emissions. Changing the smelt tank TRS
standard will increase TRS emissions by
about 6 tons annually in the fifth year
following proposal. This projection is
vased on the assumptions that the
affected facility which failed previous
tests for compliance with the original
NSPS will continue to perform as it has
in the past and that one similar affected
facility will be constructed in the future.
This increase represents 8 percent of a
mill's controlled TRS emissions, or
ahgut 0.2 percent of its uncontrolled TRS
emissions,

There will be a maximum cost savings
of $500,000 associated with the removal
of the TRS standard for BLO tanks. This
projection is based on our finding that
one mill may stop controlling TRS
emissions from its BLO tank at
promulgation of the revised standards.
The savings is in operating costs, and
has no capital component. The savings
in annual costs which will result from
exempting diffusion washers from the
NSPS is estimated to be $610,000 in the
fifth year. There will be no significant
cost impacts associated with any of the
other revisions to the NSPS.

The environmental, energy, and
economic impacts are discussed in
greater detail in the BID for the
promulgated standards, “Kraft Pulp
Mills—Backgound Information for
Promulgated Revisions to Standards"
[EPA 450/3-85-020).

IIL. Public Participation

Prior to proposal of the standards,
interested parties were advised by
public notice in the Federal Register (48
FR 12825, March 28, 1983) of a meeting
of the National Air Pollution Control
Techniques Advisory Committee to
discuss the revisions recommended for
proposal. This meeting was held on
April 27, 1983. The meeting was open to
the public and each attendee was given
an opportunity to comment on the
revisions recommended for proposal.
The proposed revisions were published
in the Federal Register on [anuary 19,
1984 (49 FR 2448). The preamble to the
proposed revisions discussed the
availability of the BID, "Review of New
Source Performance Standards for Kraft
Pulp Mills" [EPA 450/3-83-017], which
described in detail the regulatory
alternatives considered and the impacts
of those alternatives. Public comments
were solicited at the time of proposal
and, when requested, copies of the BID
were distributed to interested parties.
To provide interested persons the
opportunity for oral presentation of
data, views, or arguments concerning
the proposed standards, a public hearing
was scheduled for February 21, 1984, at
Research Triangle Park, North Carolina.
A hearing was not held becasue one
was not requested. The public comment
period was from January 20, 1984, to
March 9, 1984.

Twenty-eight (28) comment letters
were received relative to the proposed
standards of performance for kraft pulp
mills. The comments have been
carefully considered and, where
determined to be appropriate by the
Administrator, changes have been made
in the proposed standards.

IV. Significant Comments and Changes
to the Proposed Standards

Comments on the proposed standards
were received from industry, Federal
agencies, State and local air pollution
control agencies, and trade associations.
A detailed discussion of these comments
and responses can be found in the BID,
which is referred to in the ADDRESSES
section of this preamble. The summary
of comments and responses in the BID
serve as the basis for the revisions
which have been made to the standards
between proposal and promulgation.
The major comments and responses are
summarized in this preamble. Most of
the comment letters contained multiple
comments. The comments have been
divided into the following areas:
Emission Control Technology and
Selection of Emission Limits.

Emission Control Technology
Diffusion Washers

Two comments contain the findings
and resulting recommendations of a
study performed by an industry council
to quantify TRS emissions from
diffusion washers. That study examined
9 diffusion washer vents and the mean
mass emission rate was found to be
0.001 1b., or less, TRS per ton of air dried
pulp (TADP). Such emission levels are
two orders of magnitude less than those
from uncontrolled vacuum drum washer
systems. Using the same cost estimating
procedures employed by EPA for the
case of vacuum drum washer systems,
the industry calculated the cost
effectiveness (C/E) of further controlling
these emissions to be $240,000 per ton of
TRS removed. Three commenters said
that those findings preclude EPA from
reasonably supporting the need to
control diffusion washer vent gases on
an emission significance or economic
basis. They note that there would be no
advantage to setting mass emission
limits and that imposing measurement
and reporting requirements would be
burdensome. Too commenters support
the above findings and conclusions. One
commenter noted that diffusion washers
may meet the existing standards without
a control device.

One commenter disagrees with the
others and says that diffusion washers
should not be exempted outright from
having TRS controls. This commenter
believes each individual source should
be required to demonstrate that
emissions from its uncontrolled diffusion
washers can meet the same TRS
standards as controlled vacuum
washers.

The study submitted on TRS
emigsions from diffusion washers has
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been reviewed by the Agency. The
Agency agrees that uncontrolled TRS
emissions from diffusion washers are
less than 0.001 Ib TRS/TADP. This level
is orders of magnitude less than that of
uncontrolled vacuum drum washers (0.3
Ib TRS/TADP) and is also many times
lower than the mass equivalent of the
NSPS. The equivalent mass emission
rate for the 5 ppm NSPS, based on the
vacuum drum washer, is about 0.09 Ib
TRS/TADP. Because of the low mass of
TRS emissions controlled and the low
air volumes treated, requiring control of
TRS emissions from diffusion washers
to the 5 ppm TRS level would result in a
C/E in the range of $240,000 per ton of
TRS removed. Therefore, the Agency
has determined that requiring diffusion
washers to meet the 5 ppmv TRS
standard would be unreasonable.

For several reasons, revision of the
NSPS to a mass equivalent TRS
standard would also be unreasonable.
As the available data indicated,
uncontrolled TRS emissions from
diffusion washers are many times lower
than the mass equivalent of the NSPS.
As such, requiring diffusion washers to
demonstrate compliance with a mass
equivalent NSPS would impose
unnecessary costs for testing and
reporting requirements. In addition, an
EPA reference sampling method would
have to be developed and promulgated
since the present EPA Reference Method
1 is insufficient for sampling the low
velocity, low volume, and cyclic gas
stream emitted from a diffusion washer.

Development of a separate standard
for TRS emissions from diffusion
washers would require a major
commitment of Agency resources to
study a process which produces very
low mass emissions. Such a standard
would have to include a control
technology which, in this case, would
undoubtedly be incineration and the
cost has been estimated to be in the
range of $240,000 per ton TRS removed.
Because projected control costs are high
and potential benefits are negligible, the
Agency has concluded that development
of an NSPS for TRS emissions from
diffusion washers is not appropriate.

Noncontact Recovery Furnaces With
Wet-Bottom Electrostatic Precipitators
(ESP's)

At the time the NSPS were developed,
use of the direct contact furnace system
was prevalent in the industry and
available information indicated that the
contacting of furnace flue gases with
unoxidized black liquor in direct contact
evaporators was causing high levels of
TRS emissions. Therefore, the Agency -
tested direct contact furnaces equipped
with BLO systems. Particulate emissions

from these sources were controlled by
wet-bottom ESP's through which the
oxidized black liguor was passed. Also, ,
the Agency tested a noncontact
recovery furnace system, which
eliminates the contact of flue gas and
black liquor altogether, which in turn
eliminates the need for BLO equipment.
This furnace system had a dry-bettom
ESP for control of particulate emissions.
As a result of these tests, the BDT for
control of TRS emissions from
noncontact furnace systems was
determined to be maintenance of proper
combustion conditions and black liguor
firing rates and, for direct contact
furnace systems, was determined to be
maintenance of proper combustion
conditions and oxidation of black liguor.
For both furnace types, ESP's were
determined to be BDT for achieving the
required limits for PM emissions.

Since the development of the NSPS,
the paper industry's National Council
for Air and Stream Improvement
(NCASI) in 1978 investigated the
possible use of unoxidized black liquor
in wet-bottom ESP's and concluded that
use of unoxidized black liquor in wet-
bottom ESP's would not cause violations
of the TRS emission limit. In 1979,
another industry study concluded the
wet-bottom ESP's were more reliable
and less costly to operate than dry-
bottom ESP's that were in use at that
time. Following these studies, wet-
bottom ESP's utilizing unoxidized black
liquor were installed on ten noncontact
recovery furnaces subject to the NSPS.
In 1982 it became apparent that some of
them were having difficulty in achieving
the 5 ppmv TRS standard. During the
same time period, four noncontact
recovery furnaces were installed with
dry-bottom ESP's. Two recovery
furnaces of the direct contact design
were equipped with wet-bottom ESP's
which used oxidized black liquor in the
bottoms. All six recovery furnaces
which installed the technology upon
which the NSPS were based have
achieved those standards.

In early 1984, when the revisions
resulting from the 4-year review were
proposed, the extent of the problems
with the wet-bottom ESP's and potential
corrective measures were not fully
understood. The NCASI was then in the
midst of a major study which was
conducted to identify the causes of TRS
release from unoxidized black liquor
and to develop means of eliminating
excess emissions from the ESP's. In the
proposal, the Agency stated that it was
reasonable to delay completion of the
review of the TRS standard for recovery
furnaces long enough to allow NCASI
sufficient time to perform its study.

Seven different commenters agreed
with the EPA proposal to delay review
of the existing TRS standards for
recovery furnace systems as they
pertain to facilities which have installed
wet-bottom ESP's. All agreed that any
possible changes which would take into
consideration the performance of
noncontact recovery furnaces equipped
with wet-bottom ESP's using unoxidized
black liquor should be delayed until
NCASI completed its studies of these
systems. One commenter noted that it
has been demonstrated that wet-bottom
ESP's can achieve the existing TRS
standard. They conclude that any
changes to the current TRS standard
should pertain only to wet-bottom ESP's
and that any possible changes should be
delayed only until the NCASI study is
complete. One commenter said that EPA
should resist any change in the existing
standards and that EPA should explore
the use of non-TRS bearing water in the
wet-bottom ESP's.

Since proposal, much work has been
done by NCASI and by individual
affected firms in an attempt to fully
understand and correct the problem.
The NCASI study has identified several
factors which are contributing to the
problem. These include inlet baffling
design, liquor temperature, liquor level,
degree of agitation, and liquor
chemistry. To date, modifications to
mitigate the first four factors have been
made in most instances where they
appeared feasible. The results of the
modifications differed from mill to mill
and were not always successful for
reducing TRS emissions. Similarly,
efforts by individual mills to control or
modify the chemistry of liquors used in
the wet ESP's have given mixed results.
After making various combinations of
modifications, some facilities have
achieved, or have come very close to
achieving, the 5 ppmv TRS standard.
However, according to industry
assessments, several furnaces appear
unable to consistently achieve better
than 15 ppmv and some appear unable
to consistently achieve better than 25
ppmv while using unoxidized black
liquor in the ESP.

The EPA has reviewed available data
and the steps which industry have
taken. It is clear from this that NCASI
and individual firms have expended
considerable resources in their attempts
to identify and correct the causes of TRS
release from unoxidized black liquor
used in wet-bottom ESP's. The Agency
agrees that the recovery furnace TRS
standard is probably not consistently
achievable at all sources when such
liquor is used in the ESP's. However,
based on its review of the industry
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studies, the factors which are causing
excess emissions, and of potential
remedies, EPA has concluded that the
standard for recovery furnace TRS
emissions should not be revised. In
reaching this conclusion, the Agency
recognizes that the decisions to install
the wet-bottom precipitators were made
based on the available industry data
which indicated that the TRS emission
limit would not be violated. But, there
were other options available and those
options were employed at other
facilities. Furthermore, retrofit options
are available which will allow the
sources with wet-bottom ESP's to
achieve compliance with the TRS
emission limit. For example, two mills
have made piping changes which allow
them to use fresh water in wet-bottom
ESP's and the level of the NSPS for TRS
has been achieved. In addition, mills
have the option of converting the
bottoms of their ESP's from the wet to
the dry design. Although each of these
options entails a retrofit with annualized
costs ranging from $85,000 to $275,000
per mill and the associated TRS
reduction could be small, EPA believes
the costs of the retrofits are reasonable.
When the annualized cost of installing
and retrofitting a wet-bottom ESP are
compared to the annualized costs of
initially installing a dry-bottom ESP, the
net difference in estimated annualized
costs of retrofitting the wet-bottom ESP
are reasonable and range from a savings
of $40,000 to a cost of $100,000.

In conclusion, therefore, the Agency
believes that changes to the NSPS for
kraft recovery furnaces would be
inappropriate and that those mills now
out of compliance with the TRS
standard should take the necessary
steps to achieve compliance.

Degradation of Performance of ESP's

Three commenters disagree with the
Agency's conclusion in the BID (EPA
450/3-83-017) that data from a 9-year-
old ESP show that ESP's can reduce
recovery furnace particulate emissions
10 NSPS levels over a long period of time
when they are properly maintained. One
tommenter operates the ESP to which
the three referred and this commenter
says the data show that, even with
maintenance, the ESP is not capable of
achieving NSPS consistently. The
commenter also said that it is
ndppropriate to draw conclusions about
long-term performance of ESP's from
data obtained from only one ESP.

A second commenter said that the
data provided by the previous
tommenter clearly show an upward
trend in emissions of PM with increasing
dge of the ESP and that EPA’s judgment
toncerning the ability of ESP's to meet

NSPS for particulate emissions over the
long term is an inappropriate
interpretation of data from a single
location. The commenter presented long-
term data from two other sources with
ESP's designed to achieve emission
levels similar or NSPS and said the data
from all three sources showed an
upward trend in particulate emissions
with increasing age of the ESP's. The
data from all three ESP's also showed
that measured emissions, following
major rebuilds of the ESP's were
significantly higher than those achieved
when the precipitators were new. The
commenter attributed the increased
emissions to such facters as buildups
and corrosion in duct work, plenums
and turning vanes, which can cause flow
maldistributions.

The second commenter maintains that
EPA has not thoroughly investigated the
ESP degradation issue in its NSPS
review. They also say that the Agency
has not considered the costs of major
rebuilds or lost production due to
unscheduled repairs in the cost-
effectiveness calculations,

The problem of gradual deterioration
of ESP performance was investigated
during the NSPS development and again
during the NSPS review. During the
NSPS development, the ESP vendors
indicated that a properly maintained
ESP should not deteriorate over the
expected life of the unit. Problems
encountered are usually due to
operating the equipment at conditions
for which it was not designed (i.e.,
higher gas volumes, higher inlet
loadings, or lower inlet temperature).
The main problem areas are corrosion
and wire breakage.

The unit for which EPA obtained long-
term particulate data, at the time it was
installed, employed a new design which
minimized wire breakage. This unit was
tested by EPA as part of the data base
for the NSPS. Additional data supplied
by the State agency during the NSPS
development indicated that the unit
consistently achieved the NSPS level.
During the NSPS review, the operator of
this unit was again contacted to obtain
information on maintenance costs and
ESP performance. The maintenance
costs for this unit had increased from
240 man-hours per year to an average of
913 manhours per year. These
maintenance costs are higher than the
estimate used by the Agency. If it could
be shown that all of these costs are
attributable to the NSPS, the
incremental C/E of the NSPS is $200~
$300 per ton, which is still reasonable.
However, as noted, it is not clear that
the increased maintenance costs are in
fact due to the NSPS. The data indicated

that after 10 years of operation, the unit
was still capable of achieving the NSPS
level. It is true, as the one commenter
pointed out, that test data indicate that
at times the unit has had emissions
above the NSPS level. It must be pointed
out that this unit is not subject to the
NSPS and is only required to achieve a
State regulation which is double the
NSPS level. Therefore, this unit is
maintained to achieve the State level as
opposed to the NSPS level. It is the
Agency's judgment that this unit could
consistently achieve the NSPS if the
frequency of maintenance were
increased. The Agency's judgment is
supported by the data supplied by one
commenter which shows the
performance of an ESP which is not
subject to the NSPS but which is subject
to a State standard about 25 percent
lower than the NSPS. This latter unit has
been operating for 10 years and has
consistently achieved the NSPS levels.

The Agency's cost estimates do not
include the cost of major rebuilds as
was suggested by the commenters. The
ESP's were widely used in the kraft pulp
industry for recovery of process
chemicals prior to establishment of
NSPS and none of the information which
has been reviewed indicates that major
rebuilds are needed more frequently
because of NSPS for PM. As a result of
NSPS, new ESP's are designed with
more plate area and additional
maintenance costs for such items as
replacement of broken wires would be
possible. However, the need for major
rebuilds, to repair corrosion damage, for
example, is most likely attributable to
process parameters, such as the flue gas
temperature, and not related to the
sizing of the EPS's. Since the NSPS does
not affect the frequency of major
rebuilds, it would be inappropriate to
include the costs of rebuilds in the
calculation of control costs.

Selection of Emission Limits
Smelt Dissolving Tanks (SDT)

Five different commenters were in
agreement with EPA’s decision to raise
the TRS standard for SDT. However,
they said that the increase should be
greater than the one which was
proposed. One commenter said that
preliminary data from a new mill
indicated that the proposed leve!l needed
to be doubled. In a follow-up letter, the
commenter described the liquids being
used in their scrubbers and noted that
they planned to try and redirect sulfide-
containing recycle streams from the SDT
and scrubbers. In a third letter, the
commenter said that efforts to modify
their piping system to redirect sulfide
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bearing liquids away from the smelt
tanks had been successful and that they
had passed compliance tests. Thus, they
withdrew their request for a higher TRS
limit than that which was proposed.

A second commenter sent two letters
describing éxperience at two of its mills.
The commenter said that selection of the
scrubbing liquid is the only known
method of modifying TRS emissions
associated with smelt tank vent gases.
The commenter has examined the use of
altérnative scrubbing liguids and said
that TRS emissions exceeded the
standard even when fresh water was
used in the scrubbers at one of the mills.
They said their best results at the other
mill were obtained when both the smelt
tank scrubber and the lime kiln mud
washer showers were operated on fresh
water, which the commenter considers
an artificial condition for that particular
mill. The commenter submitted
additional continuous monitoring data
and said the new data showed
variations similar to those in previously
submitted information.

A third commenter said the proposed
TRS level is a move in the right
direction, but that two of its facilities
cannot meet that level on a consistent
basis. The commenter said that various
scrubbing media had been tried but that
no controllable process or control
technology operating conditions had
been identified which could limit TRS
emissions from smelt tank vents. This
commenter said its data (from 50 hours
of continuous monitoring) supported a
TRS limit well above the proposed level.
Two comments by industry trade
associations supported the first three
commenters’ observations and
comments.

Emissions of TRS compounds are
governed by the concentration of
reduced sulfur compounds either in the
smelt from the recovery furnace or in the
water in the smelt tank. Additional TRS
may be introduced if liquids
contaminated with TRS compounds are
introduced to the scrubbers used for
control of PM. There is no means of
controlling the introduction of reduced
sulfur compounds via the smelt from the
recovery furnace. However, the
introduction of additional TRS
compounds to the vent gases can be
prevented, substantially reduced, by the
selection of liquids to be used in the
tanks and scrubbers. Preventing the
introduction of TRS-contaminated
liquids to the SDT system is the basis of
BDT, which is, “to use a liquid that is
low in sulfides and TRS compounds—
such as fresh water or recycled water
from the lime mud washer—in the smelt
tank and particulate control device" (49

FR 2448). The date base used in the
review to revise NSPS for TRS from
0.0084 g/kg BLS to 0.016 g/kg BLS
includes two test reports from one mill
which failed to comply with the 0.0084
g/kg emission limit. The operators of the
mill indicated that they had used fresh
water in their mud washers and that the
weak wash had been used in both the
smelt tank and scrubbers. Use of these
types of liquids is considered to be BDT
for reducing TRS emissions. They then
experimented with various liquids in the
scrubber, including fresh water. Since no
reasons for the higher TRS emissions
could be identified, and since the
sources were applying BDT, the
emission limit for TRS emissions was
proposed to be raised to 0.016 g/kg BLS
to reflect the results of these compliance
tests.

Information supplied by the first
commenter showed that relatively small
flows of TRS-contaminated recycle
streams were being introduced to the
weak wash storage tanks and
subsequently to the SDT's and
scrubbers. The operators of the mill
were reluctant to remove the recycle
streams because they did not want to
increase either water usage or the
amount of wastewater to be treated.
When the mill used BDT and removed
the TRS contaminated liquids from the
smelt dissolving system, they did pass
tests for compliance with the current
TRS standard. After passing the test, the
commenter withdrew his initial
comment that the TRS limit should be
greater than 0.016 g/kg BLS.

The data supplied by the second
commenter for one of their mills showed
that they had been using contaminated
condensate in their SDT scrubber
recycle system. When the condensate
was replaced with fresh water, TRS
emissions began to drop. Later data
from the same source showed that use
of boiler blowdown (which is very low
in residual sulfides) in the system
reduced TRS emissions to NSPS levels.
The commenter said that the best results
were obtained when lime mud shower
(which produces the weak wash used in
the SDT) and SDT scrubber were
operated on fresh water, but that this
represents an artificial condition
established solely to minimize TRS
emissions. They say that operating in
this manner causes an unusually high
hydraulic loading on the effluent
treatment system. The artificial
condition described for the plant is what
the Agency considers to be BDT. While
the plant may not operate this way now,
the Agency has concluded that using
fresh water, or other liquids low in TRS
compounds, to reduce TRS emissions is

technically feasible and reasonable from
a cost standpoint. The Agency continues
to believe that if BDT is implemented,
the TRS limit of 0.016 g TRS/kg BLS can
be met.

The EPA disagrees with the second
commenter's statement that selection of
scrubbing liquid is the only known
method of modifying TRS emissions
associated with SDT vent gases. The
mill which they were discussing had
problems with excess TRS emissions
and began testing different scrubbing
liquids. Initially, they had been using
weak white liquor,-which is known to
remove some polar compounds, such as
H.S. Thus, it is not surprising that TRS
emissions increased when water, and
various other liquids were substituted.
However, the scrubber was installed for
removal of PM, not TRS. The key point
is that BDT for TRS is aimed at
preventing introduction of TRS to vent
gases by the dissolving liquid or
scrubbing medium.

Both the second and third commenters
said that the ranges in their TRS
monitoring data were indicative that the
proposed standard cannot be met on a
consistent basis. The third commenter
did not submit enough information for
the Agency to draw any conclusions. It
is noted that the two tanks to which
they referred are not subject to NSPS
and the comment letter suggested that
water used in the SDT's was not of the
quality required by BDT. The second
commenter's data showed variation in
TRS concentrations for individual
samples, but when the data points were
averaged, as they would be for a
compliance test report, the emission
levels were below the proposed TRS
limitations.

Two commenters object to relaxing
the existing TRS standard for SDT
because of one or two failures to
achieve compliance. One commenter
suggests an alternative of allowing
exemptions based upon site-specific
studies and a requirement that Best
Available Control Technology be
employed.

These suggestions are inconsistent
with the basis of the NSPS. An emission
limit must be set at such a level that any
facility which employs BDT can achieve
that emission level during a performance
test. A facility which was employing
BDT failed two performance tests. In
selecting an emission limit, variability of
available test data must be taken into
consideration. The Agency proposed to
revise the TRS standard from 0.0084 g/
kg BLS to 0.016 g/kg BLS in order that all
facilities using BDT can meet the TRS
standard.

et ———— O
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Lime Kilns

Five different commenters suggest the
current TRS standard for lime kilns
needs to be revised to reflect the results
of continuous monitoring. One
commenter says the monitoring data
from two of its NSPS facilities indicate
that the standard needs to be revised to
allow for exceedance of the TRS limit 3
percent of the reporting time to allow for
normal variations in operating _
conditions. The commenter lists four
factors which can influence TRS
emissions from the kiln stack: (1) Kiln
firing conditions; (2) treatment of
noncondensable gases; (3) source of
water used at the particulate scrubber;
and (4) porosity of the mud at the filter
(which controls oxidation of the residual
sulfide content). This commenter stated
that TRS emissions associated with the
first three factors are straightforward
and the control options are understood,
but that the control of mud porosity at
the filter is not completely understood.

One commenter stated that the
current TRS standard can be met when
the kiln and associated systems are
operating normally, but that the nature
of the process is such that unavoidable
iregularities which can affect TRS
emissions will occur 10 percent or less
of the total operating time. He says that
short-term “blips" or “spikes’ are
adequately reckoned by the averaging
time, but that a 4 percent allowance for
excess emissions appears reasonable for
those infrequent, medium-term TRS
excursions which are beyond the control
of the operators. The commenter stated
he is unaware of any evidence that the
use of caustic soda (to control excess
emissions) is effective and/or cost
effective. He also doubts that lime mud
oxidation is & cost-effective technique
for controlling excess TRS emissions.

One commenter has been unable to
explain variations in data from a
certified continuous monitoring system.
The commenter stated that 12-hour
averages from this particular facility
range from 2 to 30 ppmv TRS and the
tommenter is concerned that it may not
be possible to meet the 8 ppmv limit
continuously.

_One commenter says that as more
IRS monitoring systems come on-line,
there will be additional information
which will be useful in determining
whether or not the current standard is
ippropriate. The commenter suggests
that EPA should evaluate available
continuous monitoring data from lime
kilns equipped with wet scrubbers

Rf;f lc;ge making any final decisions on an

Many of the comments were prompted
by the requirement that lime kilns

subject to the NSPS install and operate
continuous emission monitors (CEM's)
to measure TRS emission by July 20,
1984. After considering the comments,
the Agency determined that it would be
appropriate to obtain additional data.
Subsequently, the first 6 months' CEM
data for all 18 lime kilns subject to the
NSPS were requested along with
associated operational data and design
parameters for the lime kilns and lime
mud washing systems. The Agency has
received additional information for 14 of
the 19 lime kilns subject to the NSPS. Of
the 14 submitting data, 3 were judged to
be using BDT and had CEM data which
were accompanied by information
needed to ascertain the accuracy of the
certification reports. The data from
these 3 facilities indicate that the NSPS
can be achieved when BDT is
implemented.

During the data period, one of the
three mills had only one excess
emission and the excursion occurred
when the addition of caustic was
discontinued for testing of the CEM. A
second mill, which previously achieved
the NSPS TRS limit a high percentage of
the time through good mud washing and
process contol, began using caustic in
recent months. The most recent excess
emission reports show no excess
emissions. The Agency considers this
information to be indicative that caustic
addition reduces excess TRS emissions.

Approximately half of the remaining
data could not be used in making a
decision because either data needed to
determine if the CEM's had been
properly certified was missing or the
information provided showed that the
CEM's had histories indicative of
maintenance problems. The data from
the rest of the mills were suggestive of
failure to follow all of the practices
which constitute BDT.

In general, the mills that have
employed CEM'S on lime kilns for an
extended period have been the most
successful in continually achieving the
NSPS. The EPA believes this shows that
the ability to reliably operate CEM's and
use the CEM's for process control plays
a central role in identifying and
preventing those process variations and
upsets that cause excess emissions and
that such ability is learned over time.
The learning time is necessary to allow
the owner/operator to identify the
process variables that are leading to the
periods of excess emissions. These
process variables and their impacts on
periods of excess emissions will be
specific to each mill. The industry
continues to believe it is possible in
some cases that, even with experience
and the use of BDT, there could continue
to be periods of excess emissions.

Although such a possibility may not be
ruled out, the Agency has not received
any data which would indicate that such
is the case. The Agency expects that, as
the operators of these facilities learn to
use their CEM's to aid in controlling
their processes, the periods of excess
emissions caused by process upsets
should be significantly reduced when
BDT is fully implemented.

Industry representatives have
expressed concern that reported excess
emissions may be construed as
violations of the Clean Air Act.
Compliance or noncompliance with the
Act is determined by performance
testing. A detailed description of the
Agency's intended use of CEM data was
previously published in the Federal
Register (43 FR 7568). The overall intent
of the requirement to continuously
monitor TRS emissions is to provide
enforcement agencies with an
instrument to determine that BDT has
been implemented and is being
practiced.

Two comments were received
concerning the lime kiln controlled with
an ESP which was described in the
Proposed Rules. The commenters
emphasized the uniqueness of this
particular facility, at which an ESP was
installed to meet local and State
particulate limits that are site specific,
and that an exemption should be
granted for this facility. One commenter
requested that the NSPS TRS limit be
revised to require this particular facility
to meet a TRS emission limit of 20 ppmv
corrected to 10 percent oxygen, on a 12-
hour basis, and not to be exceeded more
than 2 percent of the time on a quarterly
basis. The commenter also said that the
stack gases from the ESP would disperse
better than those from a venturi
scrubber because the gases from the
ESP are approximately 180° hotter.

The Agency has reviewed information
on the lime kiln which is controlled with
an ESP instead of a wet scrubber.
Information reviewed by the Agency
suggests that this particular facility can
control TRS emissions to NSPS levels by
making additional improvements in
process controls and by raising the
temperature of the cold end of the lime
kiln by 100° F., During the review, the
costs of implementing BDT were
examined. These costs included the
costs to increase cold end temperatures,
and the Agency continues to believe
these costs are reasonable.

V. Administrative

The docket is an organized and
complete file of all the information
considered by EPA in the development
of this rulemaking. The docket is a
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dynamic file, since material is added
throughout the rulemaking development.
The docketing system is intended to
allow members of the public and
industries involved to readily identify
and locate documents so that they can
intelligently and effectively participate
in the rulemaking process. Along with
the statement of basis and purpose of
the proposed and promulgated
standards and EPA responses to
significant comments, the contents of
the docket will serve as the record in
case of judicial review [section
307(d)(7)(A)}.

The effective date of this regulation is
May 20, 1986. Section 111 of the Clean
Air Act provides that standards of
performance or revisions thereof
become effective upon promulgation.

As prescribed by Section 111, the
promulgation of these standards was
preceded by the Administrator's
determination (41 FR 42028, dated
September 24, 1976) that kraft pulp mills
contribute significantly to air pollution
which may reasonably be anticipated to
endanger public health or welfare. In
accordance with Section 117 of the Act,
publication of these promulgated
standards was preceded by consultation
with appropriate advisory committees,
independent experts, and Federal
departments and agencies.

This regulation will be reviewed 4
years from the date of promulgation as
required by the Clean Air Act. This
review will include an assessment of
such factors as the need for integration
with other programs, the existence of
alternative methods, enforceability,
improvements in emission control
technology, and reporting requirements.
The reporting requirements in this
regulation will be reviewed as required
under EPA's sunset policy for reporting
requirements in regulations.

Section 317 of the Clean Air Act
requires the Administrator to prepare an
economic impact assessment for any
new source standard of performance
promulgated under section 111(b) of the
Act. An economic impact assessment
was prepared for this regulation and for
other regulatory alternatives. All
aspects of the assessment were
considered in the formulation of the
standards to insure that cost was
carefully considered in determining
BDT.

This review was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291 (OMB Control
No. 2060-0021). Any comments from
OMB to EPA and any EPA response to
those comments are available for
inspection at EPA's Central Docket
Section, West Tower Lobby, Gallery 1.

Waterside Mall, 401 M Street, SW.,
Washington, DC 20460.

Under Executive Order 12291, EPA is
required to judge whether a regulation is
a “major rule" and therefore subject to
the requirements of a regulatory impact
analysis (RIA). The Agency has
determined that this regulation would
result in none of the adverse economic
effects set forth in Section 1 of the Order
as grounds for finding a regulation to be
a “major rule.” The Agency has,
therefore, concluded that this regulation
is not a “major rule" under Executive
Order 12291.

The Regulatory Flexibility Act of 1980
requires the identification of potentially
adverse impacts of Federal regulations
upon small business entities. The Act
specifically requires the completion of a
Regulatory Flexibility Analysis in those
instances where small business impacts
are possible. Since it is possible that
some kraft pulp mills qualify as small
businesses, the impacts of the standards
on small businesses were considered.
None of the four criteria which would
signify significant impact were met.
Because these standards impose no
adverse economic impacts, a Regulatory
Flexibility Analysis has not been
conducted.

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that the proposed
rule will not have a significant economic
impact on a substantial number of small
entities.

List of Subjects in 40 CFR Part 60

Air pollution control, Reporting and
recordkeeping requirements,
Incorporation by reference,
Intergovernmental relations, and Paper
and paper products industry.

Dated: May 9, 1986.
Lee M. Thomas,
Administrator.

PART 60—[AMENDED]

40 CFR Part 60 is amended as follow\s:

1. The authority citation for Part 60
continues to read as follows:

Authority: Secs. 101, 111, 114, 301(a), Clean

Air Act as amended (42 U.S.C. 7401, 7411,
7414, 7416, 7601).

2. In § 60.280, paragraphs (a) and (b)
are revised to read as follows:

§60.280 Applicability and designation of
affected facility.

(a) The provisions of this subpart are
applicable to the following affected
facilities in kraft pulp mills: Digester
system, brown stock washer system,
multiple-effect evaporator system,
recovery furnace, smelt dissolving tank,
lime kiln, and condensate stripper
system. In pulp mills where kraft pulping

is combined with neutral sulfite
semichemical pulping, the provisions of
this subpart are applicable when any
portion of the material charged to an
affected facility is produced by the kraft
pulping operation.

(b) Except as noted in
§ 60.283(a)(1)(iv), any facility under
paragraph (a) of this section that
commences construction or modification
after September 24, 1976, is subject to
the requirements of this subpart.

- - . - -

3. In § 60.281, paragraph (e) is revised
to read as follows:

§60.281 Definitions.

- . » "

(e) “Brown stock washer system™
means brown stock washers and
associated knotters, vacuum pumps, and
filtrate tanks used to wash the pulp
following the digestion system. Diffusion
washers are excluded from this
definition.

- * - * .

4. In § 60.283, the introductory text of
paragraph (a)(1) is revised and
paragraphs (a)(1){iv), (a)(1)(v), and (a)(4)
are revised to read as indicated below:

§60.283 Standard for total reduced sulfur
(TRS).

(a) L 2

(1) From any digester system, brown
stock washer system, multiple-effect
evaporator system, or condensate
stripper system any gases which contain
TRS in excess of 5 ppm by volume on a
dry basis, corrected to 10 percent
oxygen, unless the following conditions
are met:

» - - B -

(iv) It has been demonstrated to the
Administrator's satisfaction by the
owner or operator that incinerating the
exhaust gases from a new, modified. or
reconstructed brown stock washer
system is technologically or
economically unfeasible. Any exempt
system will become subject to the
provisions of this subpart if the facility
is changed so that the gases can be
incinerated.

(v) The gases from the digester
system, brown stock washer system, or
condensate stripper system are
controlled by a means other than
combustion. In this case, this system
shall not discharge any gases to the
atmosphere which contain TRS in
excess of 5 ppm by volume on a dry
basis, corrected to the actual oxygen
content of the untreated gas stream.

- - - - -

(4) From any smelt dissolving tank
any gases which contain TRS in excess
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of 0.016 g/kg black liquor solids as H.S
(0.033 Ib/ton black liquor solids as H,S).

* -

5.1In § 60.284, both the introductory
text of paragraph (a)(2) and (b)(1) are
revised to read as indicated below and
paragraph (c)(4) is added. Additionally,
the introductory text of paragraph (d) is
revised, paragraph (d)(3) is revised, and
paragraph (d)(3)(ii) is revised and add
OMB number at the end of the section to
read as follows:

§60.284 Monitoring of emissions and
operations.

(a) LI

(2) Continuous monitoring systems to
monitor and record the concentration of
TRS emissions on a dry basis and the
percent of oxygen by volume on a dry
basis in the gases discharged into the
atmosphere from any lime kiln, recovery
furnace, digester system, brown stock
washer system, multiple-effect
evaporator system, or condensate
stripper system, except where the

provisions of § 60.283(a)(1) (iii) or (iv)
apply. These systems shall be located
downstream of the control device(s) and
the spans of these continuous
monitoring system(s) shall be set:

* » - » *

(b) LR

(1) For any incinerator, a monitoring
device which measures and records the
combustion temperature at the point of
incineration of effluent gases which are
emitted from any digester system,
brown stock washer system, multiple-
effect evaporator system, black liquor
oxidation system, or condensate stripper
system where the provisions of
§ 60.283(a)(1)(iii) apply. The monitoring
device is to be certified by the
manufacturer to be accurate within +1
percent of the temperature being
measured.

* * * - *
(c)t . ®

(4) Record once per shift
measurements obtained from the

continuous monitoring devices installed
under paragraph (b)(2) of this section.

(d) For the purpose of reports required
under § 60.7(c), any owner or operator
subject to the provisions of this subpart
shall report semiannually periods of
excess emissions as follows:

* - - - -

(3) For emissions from any digester
system, brown stock washer system,
multiple-effect evaporator system, or
condensate stripper system periods of
excess emissions are:

i) * " »

(ii) All periods in excess of 5 minutes
and their duration during which the
combustion temperature at the point of
incineration is less than 1200 °F, where
the provisions of § 60.283(a)(1)(iii) apply.
* * * - *

(Reporting and recordkeeping requirements
are approved by the Office of Management
and Budget under Control No. 2060-0021)

[FR Doc. 86-11293 Filed 5-18-86; 8:45 am|
BILLING CODE 6560-50-M
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DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitation Services

Rehabilitation Long-Term Training
Program
AGENCY: Department of Education.

ACTION: Notice of Proposed Funding
Priority for Fiscal Year 1986.

SUMMARY: The Secretary proposes an
annual funding priority for long-term
training grants in the field of
Rehabilitation Workshop and Facility
Personnel in order to ensure effective
use of program funds and to direct funds
to areas of identified need during fiscal
year 1986. The Secretary will give an
absolute preference to applications that
meet the terms of the proposed priority.
DATE: Comments must be received on or
before May 20, 1986.

ADDRESS: All written comments and
suggestions should be sent to Delores L.
Watkins, Office of Developmental
Programs, Rehabilitation Services
Administration, Office of Special
Education and Rehabilitative Services,
Department of Education, 400 Maryland
Avenue, SW., (Switzer Building, Room
3324-M/S 2312), Washington, DC 20202.
FOR FURTHER INFORMATION: Delores L.
Watkins, Office of Developmental
Programs, Rehabilitation Services
Administration. Telephone: (202) 732~
1332,

SUPPLEMENTARY INFORMATION: Grants
for the Rehabilitation Training Program
are authorized by Title 111, section 304 of

the Rehabilitation Act of 1973, as
amended. Program regulations for the
Rehabilitation Long-term Training
Program are established at 34 CFR Part
386, The purpose of the Rehabilitation
Long-term Training Program is to
support projects designed to train
personnel for employment in public and
private agencies involved in the
rehabilitation of physically and mentally
disabled individuals, especially those
who are severely disabled.

Proposed Priority

In accordance with the Education
Department General Administrative
Regulations (EDGAR) at 34 CFR
75.105(c)(3), the Secretary proposes to
give an absolute preference to long-term
training applications submitted in the
field of Rehabilitation Workshop and
Facility Personnel in fiscal year 1986
that respond to the priority described
below. An absolute preference is one
which permits the Secretary to select
only those applications that meet the
described priority.

All applications submitted in the long-
term training field of Rehabilitation
Workshop and Facility Personnel must
address the training of personnel who
are employed by and provide direct
rehabilitation services in vocationally
oriented workshops and facilities. The
training must focus on the development
and upgrading of skills of such
categorical types of workshop and
facility personnel as vocational
instructors, production supervisors and
resident supervisors. The training must
develop and upgrade the skills of such

direct service delivery personnel to use
new and innovative methods and
techniques in the vocational training of
physically and mentally disabled
individuals and their placement into
competitive employment. The training
must increase the skills of those trained
to provide transitional employment and
supported employment services to
disabled individuals.

Invitation to comment

Interested persons are invited to
submit comments and recommendations
regarding the proposed priority. Written
comments and recommendations may
be sent to the address given at the
beginning of this document. All
comments received on or before the 30th
day after publication of this document
will be considered before the Secretary
issues the final priority. All comments
submitted in response to the proposed
priority will be available for public
inspection, during and after the
comment period, in Room 3324, Mary E.
Switzer Building, 330 C Street, SW,
Washington, DC between the hours of
8:30 a.m. and 4:00 p.m. (local time),
Monday through Friday of each week,
except Federal holidays.

(29 U.S.C. 774)

(Catalog of Federal Domestic Assistance No.
84,129, Rehabilitation Training Program)

Dated: May 26, 1986,
William |. Bennett,
Secretary of Education.
FR Doc. 86-11457 Filed 5-19-86; 8:45 am|
BILLING CODE 4000-01-M
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1985 Crops of Rice, Upland Cotton, Feed
Grains, and Wheat; Proposed Rule
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
7 CFR Part 1476

Special Disaster Payments for the
1983-1985 Crops of Rice, Upland
Cotton, Feed Grains, and Wheat

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Proposed rule.

suMmMmARY: This proposed rule would
amend the regulations found at 7 CFR
Part 1476 applicable to the Commodity
Credit Corporation’s (“CCC")
established criteria with respect to
special disaster payments which may be
made available to eligible producers of
the 1983 through 1985 crops of rice,
upland cotton, feed grains, and wheat.

DATE: Comments must be received on or
before May 27, 1986 in order to be
assured of consideration.

ADDRESSES: Send comments on this
proposed rule to Director, Emergency
Operations and Livestock Programs
Division, ASCS, Department of
Agriculture P.O. Box 2415, Washington,
DC 20013. All written submissions made
pursuant to this rule will be available
for further inspection in Room 4095
South Building, USDA, between the
hours of 8:15 AM and 4:45 PM, Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Jerry W. Newcomb, Director, Emergency
Operations and Livestock Programs
Division, Agricultural Stabilization and
Conservation Service, United States
Department of Agriculture, P.O. Box
2415, Washington, DC 20013. Telephone
(202) 447-5621.

SUPPLEMENTARY INFORMATION:
Information collection requirements
contained in this regulation (7 CFR Part
1476) have been approved by the Office
of Management and Budget in
accordance with the provisions of 44
U.S.C. Chapter 35.

This proposed rule has been reviewed
under U.S. Department of Agriculture
(USDA) procedures established in
accordance with provisions of Executive
Order 12291 by Departmental Regulation
No. 1512-1 and has been classified “not
major.” It has been determined that
these program provisions will not result
in: (1) An annual effect on the economy
of $100 million or more; (2) major
increases in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the

ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

The title and number of the Federal
assistance program to which this
proposed rule applies are: Title—
Commodity Loans and Purchases;
Number 10.051; as found in the Catalog
of Federal Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this proposed rule since
CCC is not required by 5 U.S.C. 553 or
any other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.

It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of human environment.
Therefore, neither an environmental
assessment nor an Environmental
Impact Statement is needed.

This program/activity is not subject to
provision of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

Background

On August 15, 1985, the United States
Court of Appeals for the Eighth Circuit
issued an opinion in The State of lowa,
et al. v. John R. Block, Secretary of
Agriculture, et al., 771 F.2d 347, (8th Cir.
1985) which directed the Secretary of
Agriculture to take certain actions with
respect to discretionary disaster
payments authorized to be made to
producers participating in Commodity
Credit Corporation (*CCC") price
support and production adjustment
programs. The case was remanded to
the United District Court for the
Southern District of lowa and, on
January 27, 1986, the District Court
issued an order and judgment
remanding " . . . this matter to the _
Secretary of Agriculture to promulgate
and implement regulations consistent
with the intent of Congress in enacting
the Special Disaster Payment Program
("SDPP"), 7 U.S.C. 1444d(b)(2)(1982)."
This proposed rule would establish the
criteria for determining when CCC
would make such discretionary disaster
payments to eligible producers
participating in the CCC price support
and production adjustment programs
established for the 1983 through 1985
Crops.

Proposed Rule

The statutory authorization for this
proposed rule is found at sections
101(i)(3)(D), 103(g)(4)(D), 105B(b)(2)(D),
and 107B(b)(2)(D) of the Agricultural Act

of 1949, as amended (the "1949 Act"”) (7
U.S.C. 1444(i)(3)(D), 1444(g)(4)(D),
1444d(b)(2)(D), and 14445b-1(b)(2)(D}),
for rice, upland cotton, feed grains, and
wheat, respectively. These sections
provide:

Notwithstanding the provisions of
subparagraph (C) of this paragraph, the
Secretary may make disaster payments
to producers on a farm under this
paragraph whenever the Secretary
determines that—

{i) as the result of drought, flood, or other
natural disaster, or other condition beyond
the control of the producers, producers on a
farm have suffered substantial losses of
production either from being prevented from
planting [rice, upland cotton, feed grain, or
wheat,] or other nonconserving crop or from
reduced yields, and that such losses have
created an economic emergency for the
producers;

(ii) Federal crop insurance indemnity
payments and other forms of assistance made
available by the Federal Government to such
producers for such losses are insufficient to
alleviate such economic emergency, or no
crop insurance covered the loss because of
transitional problems attendant to the
Federal crop insurance program; and

{iii) additional assistance must be made
available to such producers to alleviate the
economic emergency.

The Secretary may make such
adjustments in the amount of payments
made available under this subparagraph
with respect to individual farms so as to
assure the equitable allotment of such
payments among producers, taking into
account other forms of Federal disaster
assistance provided to the producers for
the crop involved.

The proposed rule provides that these
payments would be made only to
producers who are in a county in which
a natural disaster or other similar
condition has created an economic
emergency and such producers have
also incurred an economic emergency as
the result of the natural disaster or
similar occurrence. Section 1476.120(b)
of the proposed rule sets forth
definitions applicable to these
discretionary disaster payments. A
“natural disaster or other condition
beyond the control of the producers”
(“natural disaster’) would be defined as
an adverse weather condition or other
similar occurrence which results in at
least a 60 percent reduction in the yield
of the applicable program crop on the
farm and throughout a county, as
applicable. An “economic emergency"
would be defined as a loss of 60 percent
or more of the value of all crop
production, including hay and pasture
on a farm and throughout a county, as
applicable. "Insufficient assistance to
alleviate the economic emergency”
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would be defined as a situation in which
an economic loss of 60 percent or more
exists after taking into consideration the
value of agricultural commodities
produced and Federal assistance made
available to producers on a farm and to
producers throughout a county, as
applicable

Section 1476.123 of the proposed rule
provides that an economic emergency
would be determined to exist on a farm
and in a county, as applicable, when a
natural disaster has created an
economic loss of 60 percent or mare. By
providing that such discretionary
disaster payments would be made only
after the occurrence of an economic
emergency, a determination of economic
necessity would not be subject solely to
noneconomic events. For example,
reductions in program crop yields due to
seasonal fluctuations in productivity of
20 to 30 percent or more are not
uncommon. Accordingly, the proposed
rule provides for making a
determination with respect to the
availability of these payments by
considering the crop yields produced in
a county and on individual farms as
well as the prices received for these
crops and all forms of Federal
assistance made available as the result
of the natural disaster.

Section 1476.123 of the proposed rule
also sets forth the criteria to be used to
determine whether an economic
emergency exists on a farm and in a
county as the résult of a natural
disaster. Such a determination would be
based upon a determination of the
agricultural economic base of the farm
and county in a normal year as
compared to the year in which the
natural disaster occurred. Accordingly,
a normal year's and disaster year's
vields, crop acreages, and price data for
agricultural commodities would be
determined by ASCS based upon, to the
extent practicable, data furnished by the
Statistical Reporting Service (“SRS"),
USDA. However, if available, a disaster
year's yield and prices would be the
actual yield of the farm and the higher of
the actual prices received by the
producer or the average price received
by producers in the county. A situation
in which insufficient assistance to
alleviate an economic emergency would
be determined 1o exist in the county if
the disaster year's “'gross income” (crop
vields times prices of the agricultural
commodities produced in the county,
plus Federal assistance made available
in the county) is 40 percent or less than
@ normal year's “gross income” (crop
vields times prices of agricultural
commodities produced in the county).
Section 1471.120 of the proposed rule

provides that all forms of Federal
assistance made available to producers
shall be considered in making
determinations of economic emergencies
in a county or on a farm.

The unlimited availability of
discretionary disaster payments would
severely jeopardize the Federal Crop
Insurance Corporation (“CCC")
insurance program since producers
would not have an incentive to purchase
such insurance if “free crop insurance”
in the form of discretionary disaster
payments is available. Such a result
would affect adversely the actuarial
soundness of the FCIC insurance
program. Accordingly, in order to assure
the viability of an actuarially sound
FCIC crop insurance program, while
providing adequate assistance to
producers who have been subjected to
natural disasters which have created an
economic situation for which FCIC
insurance and other forms of Federal
assistance are insufficient, § 1476.124 of
the proposed rule provides that
producers must have crop insurance on
at least a portion of the affected
program crop acreage if crop insurance
is available to the producer. Similarly,

§ 1476.123 includes the availability of
crop insurance as one of the criteria
used to determine if an economic
emergency exists.

Section 1471.122 of the proposed rule
provides that with respect to the
determination of the availability of the
crop insurance CCC shall consider
insurance offered at the highest
indemnity for which Federal subsidation
of insurance policy premiums exist.
Thus, to the benefit of the producer, any

- insurance indemnities in excess of this

amount will not be included in the
determination of an economic loss
which may have been incurred by a
producer.

The respective provisions of the 1949
Act provide that these discretionary
disaster payments be made in a manner
"so as to assure the equitable allotment
of such payments among producers,
taking into account other forms of
Federal disaster assistance provided to
the producers for the crop involved.” In
order to assure the equitable allotment
of these discretionary disaster payments
among eligible producers, it is proposed
that such producers must be in a county
which the Secretary has determined has
suffered an economic emergency as the
result of a natural disaster. As noted by
the Court of Appeals, the legislative
history of these payments also speaks in
terms of . . . the area affected by the
disaster. . . " (emphasis supplied) See
S.Rep. No. 126, 97th Cong., 1st Sess. 78,

reprinted in 1981 Code Long. Ad. News
1965, 2042-43.

The determination that discretionary
disaster payments would be made only
in a county in which an economic
emergency as the result of a natural
disaster has occurred also is consistent
with the historical administration of
virtually all CCC price support and
production adjustment programs. These
CCC programs are administered at the
local level by producer-elected members
of a county Agricultural Stabilization
and Conservation (*ASC") committee
which are established in accordance
with the Soil Conservation and
Domestic Allotment Act, as amended. In
addition, CCC emergency haying and
grazing and emergency feed and
livestock programs are established on
the occurrence of a natural disasterin a
county.

Similarly, FCIC insurance rates and
indemnity levels also are based upon
the historical production of a commodity
in a county, Further, Farmers Home
Administration (“FmHA") emergency
and disaster loans are made available to
producers based upon the financial
condition existing in a county as well as
on a farm, Since CCC, FCIC, and FmHA
are the primary agencies which provide
assistance to producers, it is proposed
that these discretionary disaster
payments also be administered on a
county basis in a manner similar to
current practices.

These discretionary disaster
payments are a benefit, such as
deficiency, diversion and mandatory
disaster payments and nonrecourse
price support loans, which CCC makes
available to producers who are
otherwise eligible to receive benefits as
a result of participation in the respective
CCC price support and production
adjustment programs, Section 1476.124
of the proposed rule provides that a
producer in a county which has met the
economic emergency requirements
would be eligible to apply for these
discretionary disaster payments if the
producer was participating in, and in
compliance with, the commodity price
support and production adjustment
programs set forth at 7 CFR Parts 713
and 770 which were in effect for the
applicable crop years 1983-1985.

Section 1476.125 provides that if an
eligible producer has experienced an
economic emergency, discretionary
disaster payments would be made to the
producer. Section 1476.126 would
provide that the payment rate for these
discretionary disaster payments would
be based upon the same rate established
for mandatory prevented planting and
reduced yield disaster payments.
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Accordingly, Part 1476 of Title 7 of the
Code of Federal Regulations is amended
by adding a new subpart as follows:

PART 1476—{AMENDED]

Subpart—Special Disaster Payments for the
1983 Crops of Rice, Upland Cotton, Feed
Grains, and Wheat

Sec.

1476.120 Special disaster payments.

1476.121 Availability of special disaster
payments in a county.

1476.122 Designation by the Secretary of
Agriculture.

1476.123 Determination of economic
emergency.

1476.124 Producer eligibility.

1476.125 Determination of economic
emergency for a producer.

1476.126 Special disaster payments to
producers.

1476.127 OMB Control numbers assigned
pursuant to the Paperwork Reduction
Act.

Authority: Secs. 4 and 5 of the Commodity
Credit Corporation Charter Act, as amended,
62 Stat, 1070, 1072, as amended (15 U.S.C.
714b and 714c); Sec 101, 103, 105B, and 107B
of the Agricultural Act of 1949, as amended,
63 Stat. 1051, as amended, 95 Stat. 1234, as
amended, 1242 as amended (7 U.S.C. 1441,
1444, 1444d, and 1445b-1).

§1476.120 Special disaster payments.

(a) If special disaster payments are
available to producers participating in
the 1983 through 1985 price support and
production adjustment programs
authorized by this title, in accordance
with Part 795 of this title, the total
amount of disaster payments which a
person shall be entitled to receive
annually under the rice, upland cotton,
corn, grain sorghum, oats, barley, and
wheat programs shall not exceed
$100,000.

(b) For purposes of §§ 1476.120-
1476.127:

(1) "Economic emergency"” means a
loss of 60 percent or more of the value of
all crop producton, including hay and
pasture, of producers on the farm and in
the county, respectively;

(2) “Insufficient assistance to alleviate
the economic emergency” means an
economic loss of 60 percent or more on
the farm and in the county, respectively,
after taking into consideration:

(i) The value of agricultural
commodities produced on the farm and
in the county, respectively, during the
applicable crop year; and

(ii) Any Federal assistance provided
to producers on the farm and in the
county, respectively, including, but not
limited to, the value of any Federal crop
insurance indemnity coverage available
to producers in the county, land
diversion payments, deficiency

payments, and noncash payments
including in kind compensation; and

(3) “Natural disaster or other
conditions beyond the control of the
producers" means an occpurence which
results in a yield reduction of at least 60
percent as the result of adverse weather
or other similar. condition.

(c) References to the Administrator
and the Secretary include such
individual and any individual who has
been delegated the authority to perform
the duties of the Administrator and
Secretary in implementing the
provisions of this subpart.

§ 1476.121
payments in a county.

(a) Disaster payments may be made to
producers on a farm when the
Administrator determines that:

(1) As the result of drought, flood, or
other natural disaster, or other
conditions beyond the control of the
producers in a county, such producers
have suffered substantial losses of
production for the crop year:

(i) Because the producers were
prevented from planting applicable
program crops or other nonconserving
crops; or

(ii) Due to reduced program crop
yields.

(2) Such losses have created an
economic emergency in the county;

(3) Federal crop insurance indemnity
payments and other forms of assistance
made available by the Federal
Government to producers in the county
for such losses provided insufficient
assistance to alleviate the econamic
emergency; and

(4) In accordance with paragraph (b)
of this section, additional assistance
must be made available to such
producers to alleviate the economic
emergency in the county.

(b) Producers in a county shall be
eligible for payments made in
accordance with §§ 1476.124-1476.126 if:

(1) A natural disaster or other
condition beyond the control of the
producers in the county has
substantially and adversely affected
producers in the county;

(2) A written request from the State
Governor for a special disaster
designation has been received by the
Secretary within 90 days of the last day
of the occurrence of the natural disaster;
and

(3) The Administrator determines that
unusual and adverse weather conditions
or other causes beyond the control of
producers, excluding flooding within
flood plains or in flowage easement
areas, have resulted in substantial crop
production losses resulting in an
economic emergency.

Availability of special disaster

§1476.122 Designation by the Secretary
of Agriculture.

(a) The Secretary of Agriculture may
designate a county as a county eligible
to receive special disaster payments
when the requirements of § 1476.121 are
met.

(b) Upon receipt of the Governor's
request made in accordance with
§ 1476.121(b)(2), the Governor's request
shall be acknowledged, and if any delay
is anticipated in processing the request,
the acknowledgment shall state the
reasons for such delay and when action
will be taken,

(c) The State Executive Director,
ASCS, in the role of the Food and
Agriculture Council ("FAC") Vice
Chairperson, Emergency Programs will
immediately:

(1) Notify the FAC to prepare a
Damage Assessment Report (“DAR") in
accordance with the Emergency
Operations Handbook (“EOH") for the
requested county; and

(2) Review each DAR and forward
such DAR to the Deputy Administrator
with a transmittal memorandum
containing views, comments, and
recommendations concerning the need
or lack of need for special disaster
payments to be made available.

(d) The local FAC Chairperson of an
affected county shall forward DAR’s to
the FAC, Vice Chairperson, Emergency
Programs. The DAR'’s shall be completed
in accordance with instructions issued
by the Deputy. Administrator.

(e) Reports submitted in accordance
with this section and any other evidence
determined by the Administrator to be
relevant shall be used to determine
whether the requirements of § 1476.123
have been met. Such a determination
shall take into consideration, but not be
limited to, the value of all crops,
including hay and pasture, in the
affected county, the value of crop
insurance available in the county
(determined by multiplying the greater
of (1) the acreage planted for harvest, or
if a production adjustment program is in
effect for the commodity, (2) the total
permitted acreage for the commodity for
the county, by the highest indemnity
available for each commodity in the
county at the 85 percent coverage level
made available in accordance with
section 508(b) of the Federal Crop
Insurance Act), and other Federal
assistance available in the county,

(f) The Manager of the Federal Crop
Insurance Corporation shall determine
whether crop insurance offered under
the Federal Crop Insurance Act is
available to producers in the affected
county and whether the coverage
afforded by the insurance which is
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available is adequate to indemnify the
producers in such county for the damage
incurred as a result of the disaster.

(g) The Administrator will review
DAR's, all other pertinent data, the State
Executive Director's recommendations,
and the determinations made in
accordance with paragraph (f) of this
section. Based upon this data,a _
determination of whether an economic
emergency exists shall be made in
accordance with § 1476.123.

§1476.123 Determination of economic
emergency.

(a) In determining whether an
economic emergency exists in a county,
the total value of all crops, including hay
and pasture, grown in the county shall
be taken into consideration. The total
value of such crops shall be determined
by converting yield losses into dollar
losses in the manner specified in this
section. In making such a determination,
the following criteria shall be used:

(1) The value of crops produced in the
county during normal years shall be
determined by multiplying a normal
vear's yield for each commodity by a
normal year's price for each such
commodity.

(2) The normal year's yield for each
commodity shall be the average yield in
the county for such commodity based
upon each of the 5 years immediately
preceding the year in which the disaster
occurred.

(3) The normal year's price for each
commodity shall be the average of the
market prices for each such commodity
based upon the 3 years immediately
preceding the year in which the disaster
occurred.

(4) Yields, crop acreage, and price
data used to establish the normal year's
production shall be determined by the
Administrator and, to the extent
practicable, shall be obtained from the
Statistical Reporting Service (“SRS"),
USDA.

(5) Yields, crop acreages, and price
data used to establish the disaster
year's production shall be determined
by the Administrator and may be
obtained from the DAR's submitted in
accordance with § 1476.122 or, if
available, the actual production data for
such year as determined by SRS except
as otherwise provided in §§ 1476.120-
1476.126.,

(b) (1) The gross income for each
commodity for the year in which the
disaster occurred shall be determined by
multiplying the total acres of the crop of
each commodity planted in the county in
the disaster year by the price of the
commodity by the disaster year's yield
for the crop. The gross income for the

county will be the total of the individual
commodity computations.

(2) The gross income for each
commodity for the normal year shall be
determined by multiplying the total
acres planted and intended to be
planted in the county in the disaster
year by the price of the commodity by
the normal year's yield for the crop. The
gross income for the county will be the
total of the individual commodity
computations.

(3) A gross income gain will exclude
the county from consideration. The gross
income loss experienced in the county in
the disaster year shall be determined by
subtracting the disaster year's gross
income from the normal year's gross
income.

(4) The gross income loss determined
in accordance with paragraph (b)(3) of
this section shall be adjusted by the
following:

(i) The total value of the Federal crop
insurance available in the county
(determined by multiplying the greater
of (A) the acreage planted for harvest or,
if a production adjustment program is in
effect for the commedity, (B) the total
permitted acreage for the commodity for
the county, by the highest indemnity
available for the commodity in the
county at the 65 percent coverage level
made available in accordance with
section 508(b) of the Federal Crop
Insurance Act). The total FCIC
adjustment will be the total for all
commodities for which crop insurance is
available in the county;

(ii) The value of all noncash
payments, including in kind
compensation, provided in the county;

(iii) The total value of Farmers Home
Administration loans made available for
the same disaster losses of crop
production;

(iv) The value of any special
emergency haying or grazing of acreage
diverted to the acreage conservation
reserve under the commodity production
adjustment programs, or acreage subject
to a contract under the Water Bank
Program;

(v) The value of any emergency
livestock feed made available in the
county;

(vi) The value of any land diversion
payments and deficiency payments
made with respect to the crop; and

(vii) The value of any other forms of
assistance made available by the
Federal Government to such producers
in a county for the same disaster losses
of crop production.

(c) To determine whether a sufficient
percentage of loss exists to constitute
insufficient assistance to alleviate the
economic emergency in the county, as
defined in § 1476.120 to make a county

eligible for special disaster payments,
the adjusted gross income loss shall be
divided by the normal year's gross
income.

§ 1476.124 Producer eligibility.

(a) If the Secretary determines that
the county has met the conditions set
forth in §§ 1476.122 and 1476.123, the
county committee may be authorized to
make payments available to only those
producers on a farm for which the
operator of the farm:

(1) Submits a Form ASCS-574,
Application for Disaster Credit, in the
case of a reduced yield applicationor a
Form ASCS-574-1, Prevented Planting
Claim, in the case of a prevented
planting application, in accordance with
instructions issued by the Deputy
Administrator;

(2) Submits a report in accordance
with the provisions in § 1476.125;

(3) Meets the economic emergency
requirements in § 1476.125; and

(4) Applies for payment on a form
prescribed by the Deputy Administrator.

(b) Special disaster payments are
authorized to be made to producers of
wheat, corn, grain sorghum, oats, barley.
upland cotton, and rice only if;

(1) For a crop of a commodity for
which a production adjustment program
has been established, such producer is
in compliance with the regulations set
forth as parts 713 and 770 of this title.

(2) The producer had a Federal Crop
Insurance policy in effect on at least a
part of the affected program crop
acreage if such insurance is available
for purchase by producers in the county;
and

(3) The operator of the farm has
complied with the requirements in
paragraph (a) of this section; and

(4) The producer submits a report of
any indemnity payments received for
crops protluced on the farm, and any
other assistance made available by the
Federal Government to such producers
for such losses.

(c) In addition to the reguirements of
paragraph (b) of this section, the county
committee must also determine that the
operator and other producers were
prevented from planting an eligible
commodity or other nonconserving crop,
or that the production of an eligible
commodity on an acreage resulted in a
reduced yield of such commodity,
because of a drought, flood, other
natural disaster or other condition
beyond the control of the producers.

§ 1476.125 Determination of economic
emergency for a producer.

(a) In determining whether a producer
has suffered a loss which constitutes an
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economic emergency, the total value of
all crops produced on the farm,
including hay and pasture, will be taken
into consideration. The total value of
such crops shall be determined by
converting yield losses into dollar losses
in accordance with this section,

(b)(1) The value of crops produced on
the farm during normal years shall be
determined by multiplying a normal
year's yield for each commodity by a
normal year's price for each such
commodity.

(i) The normal year's yield for each
commodity shall be the farm program
payment yield established for program
crops and, with respect to other crops,
the yield established by the county
committee in accordance with
instructions issued by the Deputy
Administrator taking into consideration
actual production on the farm in the five
years immediately preceding the
disaster year and the average yields of
such crops in the county for such years.

(ii) The normal year’s price for each
commodity shall be the average of the
market prices for each such commodity
based upon the 3 years immediately
preceding the year in which the disaster
occurred.

(2) The value of production from any
acreage for the disaster year shall be
determined as follows:

(i) The production from acreage which
is not harvested shall be appraised in
accordance with instructions issued by
the Deputy Administrator and shall be
added to the actual production.

(ii) The production from acreage
which is harvested shall be the actual
production of the farm. The farm
program payment yield established in
accordance with § 713.8 of this title shall
be used with respect to any acreage for
which production cannot be determined.
If the county committee determines that
the acreage of a farm was affected by a
natural disaster, the farm yield with
respect to such acreage shall be the
larger of 60 percent (75 percent for
upland cotton and rice) of the farm
program payment yield established in
accordance with § 713.6 or the actual
yield from the harvested acreage of the
crop.

(iii) Producers shall report the
production and disposition of all crops
produced on the farm, including hay and
pasture, in accordance with instructions
issued by the Deputy Administrator.

(A) If there has been a disposition of
crop production through commercial
channels, the producer must furnish
documentary evidence of such
disposition in order to verify the
information provided on the report.
Acceptable evidence shall include such
items as the original or copy of

commercial receipts, gin records, CCC
loan documents, settlement sheets,
warehouse ledger sheets, elevator
receipts or load summaries.

(B) If there has been disposition of
crop production other than through
commercial channels, the producer must
furnish such documentary evidence as
the county committee determines to be
necessary in order to verify the
information provided on the report. If
the producer utilized any of the crops
produced on the farm as feed, the
producer must provide the number and
type of livestock fed, the duration of the
feeding period, the type of feed, and
other documentation to substantiate the
production on the farm in the disaster
year.

(iv) Prices of commodities used to
establish the disaster year’s production
will be the higher of the price the
producer actually received for the crop
or the average of the prices received by
producers in the county as determined
in accordance with instructions issued
by the Deputy Administrator.

(3) (i) The gross income for each
commodity for the year in which the
disaster occurred shall be determined by
multiplying the total acres of each
commodity planted or intended to be
planted which were affected by the
disaster by the price of the commodity
for the disaster year by the disaster
year's yield for each crop. The gross
income for the farm will be the total of
the individual commodity components.

(ii) The gross income for each
commodity in the normal year shall be
determined by multiplying the total
acres planted and intended to be
planted in the county in the disaster
year by the price of the commaodity by
the normal year's yield for the
commodity. The gross income for the
farm will be the total of the individual
commodity components.

(iii) A gross income gain will exclude
the producer from consideration. The
gross income loss experienced by the
producers on the farm shall be
determined by subtracting the disaster
year gross income from the normal
year's gross income.

(iv) The gross income loss determined
in accordance with paragraph (a)(3)(iii)
of this section shall be adjusted to the
following:

(A) The total value of the Federal crop
insurance available for the farm
(determined by multiplying the greater
of (i) the acreage planted for harvest or,
if a production adjustment program is in
effect for the commodity, (ii) the total
permitted acreage for the commodity on
the farm, by the highest indemnity
available for the commodity in the
county at the 65 percent coverage level

made available in accordance with
section 508(b) of the Federal Crop
Insurance Act). The total FCIC
adjustment will be the total for all
commodities for which crop insurance is
available on the farm whether or not the
producer elected to purchase such crop;

(B) The value of all noncash
payments, including in kind payments,
received by such producer;

(C) The total value of Farmers Home
Administration loans made available for
the same disaster losses of crop
production;

(D) The value of any special
emergency haying or grazing of acreage
diverted to the Acreage Conservation
Reserve under the commodity
production adjustment programs, or
acreage subject to a contract under the
Water Bank Program;

(E) The value of emergency livestock
feed made available to such producers;
(F) The value of any land diversion
payments and deficiency payments
made with respect to the crop; and

(G) The value of any other forms of
assistance made available by the
Federal Government to the producer for
the same disaster losses of crop
production.

§ 1476.126 Special disaster payments to
producers.

(a) Applicability. Special disaster
payments may be made to eligible
producers as soon as practicable after
the extent of the crop loss is determined
and payment is approved. Special
disaster payments shall not exceed the
amount necessary to alleviate the
economic emergency of the producer on
the farm, as defined in § 1476.120.

{b) Prevented planting. Producers who
were prevented from planting a program
crop shall receive special disaster
payments in accordance with this
section.

(1) Payment rate. The prevented
payment rate is one-third of the
established (target) price as provided for
in § 713.105.

(2) Acreage Eligible for Payment.
Acreage in flood plans or flowage
easement areas is ineligible acreage for
special disaster payment purposes. The
acreage eligible for payment shall equal
the smaller of the following:

(i) The acreage of the crop intended
for harvest, but which could not be
planted to the crop or other
nonconserving crops because of a
drought, flood or other natural disaster
or other condition beyond the producer's
control;

(ii) The result obtained by subtracting
the acreage of the crop planted in the
current year from the acreage of the
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crop that was planted or prevented from
being planted in the previous year;

(iii) For crops for which an acreage
reduction or set-aside requirement is in
effect or on farms participating in a land
diversion or wheat grazing and hay
program, the amount by which the
permitted acreage of the crop for the
current year exceeds the acreage of the
crop planted in the current year; or

(iv) The acreage for which crop
insurance under the Federal Crop
Insurance Act is not available.

(3) Payment Computation. Prevented
planting payments for each crop shall be
the result of multiplying the acreage
eligible for payment times 75 percent of
the farm program payment yield as
determined in accordance with § 713.6
by the prevented planting payment rate.

(c) Reduced Yield. Producers on farms
on which the yield of the program crop
planted for harvest is reduced shall

receive payments in accordance with
this paragraph.

(1) Payment rate. The reduced yield
payment rate is one-third of the
established (target) price for upland
cotton and rice and one-half of the
established (target) price for barley,
corn, grain socrghum, oats, and wheat as
provided for in § 713.108.

(2) Payment Computation. Reduced
yield payments shall be determined for
each crop by multiplying the reduced
yield payment rate times the smaller of
the resuit of the following computations:

(i) The result determined by
multiplying the acreage of the crop on
the farm by 60 percent (75 percent for
upland cotton and rice) of the farm yield
as provided in § 713.6, and subtracting
the determined production for the farm
therefrom; or

(ii) The result determined by
multiplying the acreage of the crop on
the farm for which crop insurance under

the Federal Crop Insurance Act was not
available by 60 percent (75 percent for
upland cotton and rice) of the farm yield
as provided in § 713.6, and subtracting
the determined production for the
eligible acreage therefrom,

§ 1476,127 OMB Control Numbers
Assigned Pursuarnt to the Paperwork
Reduction Act.

The information collection
requirements contained in these
regulations (7 CFR Part 1476) have been
approved by the office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35.

Signed at Washington, DC, on May 16,
1986.
Milton J. Hertz,

Acting Executive Vice President, Commodity
Credit Corporation.
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