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causes, the District Commander may 
require or authorize the installation of 
one or more fog signals to warn the 
navigator of the presence of the bridge. 
The fog signals must conform to the 
installation, range, and sound 
frequencies provisions in Subpart 67.10 
of Part 67 of this chapter. If more than 
one fog signal is installed on a bridge or 
in the vicinity, their characteristics must 
be different to distinguish each signal. 
The fog signals must be directional to 
the fullest extent possible to minimize 
adverse impact on local residents.
§ 118.140 Painting bridge piers.

The District Commander may require 
painting the sides of bridge channel 
piers below the superstructure facing 
traffic white or yellow when they are 
significantly darkened by weathering or 
other causes so as to be poorly visible 
against a dark background.
§ 118.150 Traveiier platforms.

The District Commander may require 
under deck traveller platforms which 
may significantly reduce the vertical 
clearance when operated over 
navigation channels at night to be 
lighted with quick flashing red lights on 
each of the four lower corners.
§ 118.160 Vertical clearance gauges.

(a) When necessary for reasons of 
safety of navigation, the District 
Commander may require or authorize 
the installation of clearance gauges. 
Except as specified in §117.47(b) of this 
chapter for certain drawbridges, 
clearance gauges must meet the 
requirements of this section.

(b) Clearance gauges must indicate 
the vertical distance between “low 
steel” of the bridge channel span and 
the level of the water, measured to the 
bottom of the foot marks, read from top 
to bottom. Each gauge must be installed 
on the end of the right channel pier or 
pier protection structure facing 
approaching vessels and extend to a 
reasonable height above high water so 
as to be meaningful to the viewer. Other 
or additional locations may be 
prescribed by the District Commander if 
particular conditions or circumstances 
warrant.

(c) Construction. Each gauge must be 
premanently fixed to the bridge pier or 
pier protection structure and made of a 
durable material of sufficient strength to 
provide resistence to weather, tide, and 
current. Gauges may be painted directly 
on the bridge channel pier or pier 
protection structure if the surface is 
suitable and has sufficient width to 
accommodate the foot marks 
(graduations) and numerals.

(d) Numerals. (1) Each gauge must be 
marked by black numerals and foot 
marks on a white background. Paint, if 
used, must be of good exterior quality, 
resistant to excessive chalking or 
bleeding. Manufactured numerals and 
background material may be used.

(2) The size, type, and spacing of 
numerals must conform to the Standard 
Alphabets for Highway Signs and the 
following table. The nominal day 
visibility distance is the distance at 
which the clearance information needs 
to be ascertained by approaching vessel 
operators. The District Commander 
determines this distance for each bridge.

N o m in a l d a y  v is ib ility  
d is t a n c e  (f e e t )

H e ig h t  o f  
n u m e r a l 
( in c h e s )

T y p e  o f  
n u m e r a l

V e r tic a l 
s p a c in g  o f 
n u m e r a ls  

(f e e t )

1 2 2

5 0 0  to  7 5 0 .......................... 1 8 2

7 5 0  to  1 ,0 0 0 ...................... 2 4 5

1 ,0 0 0  to  2 ,0 0 0 ................. 3 0 5

M o r e  t h a n  2 , 0 0 0 ............ 3 6 S e r ie s  E ........ 1 0

(3) The length of the foot marks must 
be no less than the width of a single 
numeral used (except numerals 1 and 4), 
be the same thickness as the width of 
stroke of the numeral, and extend to the 
nearest margin of the white background. 
Foot marks must be spaced every foot 
for nominal day visibility of less than 
500 feet, every two feet for a nominal 
day visibility of more than 500 feet but 
less than 1,000 feet, and every five feet 
for nominal day visibility of more than 
1,000 feet.

(4) Intermediate foot marks may be 
used when more precise determination 
of actual clearance is necessary. Such 
intermediate foot marks must have a 
width of stroke one-half the width of the 
stroke required for the numeral and 
shall be three-quarters as long as the 
primary foot marks.

(5) The horizontal distance between 
the numeral and nearest edge of the 
white background shall be no less than 
one-half the width of a single numeral 
(excepting numerals 1 and 4).

(6) The minimum width of the white 
background shall be no less than three 
times the width of a single numeral 
(excepting numerals 1 and 4) plus the 
widths of each additional numeral 
(when multiple numerals are used plus 
numeral spacing).

(e) Maintenance. The owner or 
operator of the bridge shall maintain 
each gauge in good repair and legible 
condition. The bridge owner or operator 
is responsible for the accuracy of the 
gauge and shall remeasure the vertical 
distance of the numerals and foot marks 
below “low steel" of the bridge 
whenever the gauge is repainted or the 
structure is repaired.

Dated: April 14,1986.
T.J. Wojnar,
Rear Admiral, U.S. Coast Guard, Chief, Office 
o f Navigation.
[FR Doc. 86-8653 Filed 5-1-86; 8:45 am]
B I L L I N G  C O D E  4 9 1 0 - 1 4 - M

V E T E R A N S  A D M IN IS TR A TIO N  

38 C F R  Part 21

Veterans Education; Adjustm ents in 
the G.l. Bill Resulting From  the 
Veterans’ Educational Assistance Act 
of 1984

AGENCY: Veterans Administration. 
ACTION: Final regulations.

SUMMARY: These regulations implement 
provisions of the Veteran’s Educational 
Assistance Act of 1984 which affect 
people eligible to receive benefits under 
the dependents’ educational assistance 
program or the G.l. Bill. Some 
regulations which deal primarily with 
the G.l. Bill are amended to show that 
they also apply to the new educational 
program for members of the Armed 
Forces or to the new educational 
program for members of the Selected 
Reserve, or both. These regulations will 
acquaint the public with the way in 
which the VA (Veterans Administration) 
will implement these provisions of law. 
EFFECTIVE DATES: The amendment to 38 
CFR 21.4005(c) is effective April 14,1986. 
In keeping with the Veterans’ 
Educational Assistance Act of 1984, the 
rest of the regulations are effective 
October 19,1984.
FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Education Service, 
Department of Veterans Benefits, 
Veterans Administration, 810 Vermont 
Avenue NW., Washington, DC 20420 
(202) 389-2092.
SUPPLEMENTARY INFORMATION: On 
pages 47066 through 47068 of the Federal 
Register of November 14,1985, it was 
proposed to amend 38 CFR Part 21 to 
make it consistent with the Veterans’ 
Educational Assistance Act of 1984. 
Interested people were given 28 days to 
submit comments, suggestions or 
objections.

The VA received one letter from an 
educational organization. The letter 
writer commented that he had no 
problem with the proposal. Accordingly, 
the VA is making the proposal final 
without change.

The VA is making these regulations 
retroactively effective on October i9,
1984. Retroactive effect is justified for
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the following reasons. Most of these 
regulations are restrictive. A few are 
liberalizing. They either repeat portions 
of Public Law 98-525 or construe the 
meaning of some of the provisions of 
that law.

The VA finds that good cause exists 
for making these regulations, like the 
sections of the statute they implement, 
retroactively effective on October 19, 
1984. This legislation’s restrictions are 
intended to prevent some people from 
receiving benefits under more than one 
of the various educational programs the 
VA administers. Consequently, a 
delayed effective date for these 
regulations would be contrary to 
statutory design; would complicate 
administration of several provisions of 
the law; and might result in some people 
receiving benefits to which they would 
not be entitled.

The VA has determined that these 
regulations are not major rules as that 
term is defined by E .0 .12291, entitled, 
Federal Regulation. The regulations will 
not cause a major increase in costs or 
prices for anyone. They will have no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

The Administrator of Veterans’
Affairs has certified that the regulations 
will not have a significant economic 
impact on a substantial number of small 
entities as they are defined in the 
Regulatory Flexibility Act (RFA), 5 
U.S.C. 601-612. Pursuant to 5 U.S.C. 
605(b) these regulations, therefore, are 
exempt from the initial and final 
regulatory flexibility analyses 
requirements of sections 603 and 604.

This certification can be made 
because most of these changes affect 
only individual benefit recipients. The 
impact from those that do not affect 
individuals will result from the 
underlying law. It will not result from 
the regulations themselves.

The Catalog of Federal Domestic 
Assistance numbers for the programs 
affected by these regulations are 64.111 
and 64.117.

List of Subjects in 38 CFR Part 21
Civil rights, claims, education, grant 

programs-education, loan programs- 
education, reporting and recordkeeping 
requirements, schools, Veterans, 
Vocational education, Vocational 
rehabilitation.

Approved: April 14,1966.
Thomas K. Turnage,
A dministrator.

PART 21—[AMENDED]
38 CFR Part 21, Vocational 

Rehabilitation and Education, is 
amended as follows:

1. Section 21.1022 is amended by 
adding a new paragraph (b)(6) and a 
new paragraph (c) to read as follows:
§ 21.1022 Nonduplication— programs 
administered by the VA.
* * * * *

(b) * * *
* * * * *

(6) 10 U.S.C. ch. 106.
(38 U.S.C. 1781; Pub. L. 98-223, Pub. L. 

98-525)
(c) Chapters 30 and 34. A veteran who 

is eligible for educational assistance 
under chapters 30 and 34 may not 
receive assistance under both programs 
concurrently, but must elect which 
benefit he or she will receive. (38 U.S.C. 
1433; Pub. L. 98-525)

2. Section 21.3022 is revised to read as 
follows:
§ 21.3022 Nonduplication— programs 
administered by the VA.

fa) Chapter 35 and most other 
programs administered by the VA. A  
person who is eligible for educational 
assistance under 38 U.S.C. ch. 35 and is 
also eligible for assistance under any of 
the provisions of law listed in this 
paragraph, must elect which benefit he 
or she will receive for each program of 
education that person will pursue. The 
election is subject to the conditions 
specified in § 21.4022. The provisions of 
law are:

(1) 38 U.S.C. ch. 31,
(2) 38 U.S.C. ch. 32,
(3) 38 U.S.C. ch. 34,
(4) 10 U.S.C. ch. 106,
(5<) 10 U.SC. ch. 107,
(6) Section 903 of the Department of 

Defense Authorization Act of 1981, or
(7) The Hostage Relief Act of 1980.
(38 U.S.C. 1781; Pub. L 98-223, Pub.l.

525)
(b) Chapters 30 and 35. An individual 

who is eligible for educational 
assistance under chapters 30 and 35 may 
not receive assistance under both 
programs concurrently, but must elect 
which benefit he or she will receive. (38 
U.S.C. 1433; Pub. L. 98-525)

3. In § 21.4005, paragraphs (a)(1) and
(2); (b)(1)(h) (if) and fe); (b)(2)(ii}[a) and
(c)(J) and (2) are revised to read as 
follows:
§ 21.4005 Conflicting interests.

(a) General (1) An officer or 
employee of the VA will be immediately

dismissed from his or her office or 
employment, if while such an officer or 
employee he or she has owned any 
interest in, or received any wages, 
salary, dividends, profits, gratuities, or 
services from, any school operated for 
profit in which a veteran or eligible 
person was pursuing a course of 
education under 10 U.S.C. ch. 106 or 38 
U.S.C. chs. 30, 32, 34, 35 or 36. (10 U.S.C. 
2136(b), 38 U.S.C. 1434(a), 1641,1783(a); 
Pub. L. 98-525)

12) The VA will discontinue payments 
under § 21.4153 to a State approving 
agency when the Administrator finds 
that any person who is an officer or 
employee of a State approving agency 
has, while he or she was such an officer 
or employee, owned any interest in, or 
received any wages, salary, dividends, 
profits, gratuities, or services from a 
school operated for profit in which a 
veteran or eligible person was pursuing 
a course of education or-training under 
10 U.S.C. ch. 106 or 38 U.S.C. chs. 30, 32, 
34, 35 or 36 unless that agency takes, 
without delay such steps as may be 
necessary to terminate foe employment 
of such a person. The VA will not 
resume payments while such a person is 
an officer or employee of [delete]

(1) The State approving agency, or
(ii) State Department of Veterans’ 

Affairs, or
(iii) State Department of Education.
(10 U.S.C. 2136(b), 38 U.S.C. 1434(a),

1641,1783(b); Pub. L. 98-525)
* * * .*  *

(b) * * *
(1) * * *
(ii) * * *
(^  His or her position does not 

require him or her to perform duties 
involved in the investigation of irregular 
actions on the part of schools or 
veterans or eligible persons in 
connection with 10 U.S.C. ch. 106 or 38 
U.S.C. chs. 30, 32,84,85 or 36.

(e) His or her position is not 
connected with foe processing of claims 
by, or payments to, schools, or their 
students enrolled under the provisions 
of 10 U.S.C. ch. 106 or 38 U.S.C. chs. 30, 
32, 34, 35 or 36.

(10 U.S.C. 2136(b), 38 U.S.C. 1434(a), 
1641,1783(b); Pub. L. 98-525) 
* * * * *

( 2) * * *

(iij* * *
(a) His or her position does not 

require him or her to perform duties 
involved in the investigation of irregular 
actions on the part of schools or 
veterans or eligible persons in 
connection with 10 U.S.C. ch. 106 or 38 
U.S.C. chs. 30, 32, 34, 35 or 36. (10 U.S.C.
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2136(b), 38 U.S.C. 1434(a), 1641, 1783(b); 
Pub. L. 98-525)
* * * * *

(c) * * *
(1) A uthority  is de lega ted  to the 

D irector, E ducation  Service, and  to the 
field sta tio n  h ead  in the cases  of VA 
em ployees u nder his or her jurisd iction , 
to w aive  the app lica tion  of parag raph
(a)(1) of this sec tion  in the case  of any 
VA em ployee w ho m eets the criteria  of 
parag rap h  (b)(1) of th is section , and  to 
deny request for a w aiv er w hich do not 
m eet those criteria . If the circum stances 
w arran t, a w a iv e r request m ay be 
subm itted  to the A dm in istra to r for a 
decision.

(2) A uthority  is de lega ted  to the 
D irector, E ducation  Service, in cases of 
S ta te  approving agency em ployees to 
w aive  thé app lica tion  of parag raph  
(a)(2) of this section  in the case  of 
anyone w ho m eets the criteria  of 
p a rag raph  (b)(2) of this section, an d  to 
deny  requests for a w aiv er w hich do not 
m eet those criteria . If the c ircum stances 
w arran t, a  w aiv er request m ay be 
subm itted  to the A dm in istra to r for a 
decision.

(38 U.S.C. 212(a)) 
* * * * *

4. In § 21.4009, parag raph  (c) is rev ised  
to read  a s  follows:

§ 21.4009 Overpayments— waiver or 
recovery.
* * * * *

(c) C om m ittee  on sch o o l liab ility .
E ach field sta tion  having jurisd iction  
over schools w ith  courses approved  for 
tra in ing  under ch ap te r 106, title 10, 
U nited  S ta tes  Code, chs. 30, 32, 34, 35 
a n d /o r  36, title 38, U nited  S ta tes  Code 
shall e s tab lish  a C om m ittee on School 
L iability. T he com m ittee or a panel 
designa ted  by the com m ittee 
cha irperson  and  d raw n  from the 
com m ittee, is au thorized  to find w hether 
a school is liab le  for an  overpaym ent.

(10 U.S.C. 2136(b), 38 U.S.C. 1434(a). 
1641,1785; Pub. L. 98-525) 
* * * * *

5, In § 21.4020, parag rap h s (a) (4) 
through (7) are  rev ised  to read  as 
follows:

§ 21.4020 Tw o or more programs.

(а )  * * *
(4) 38 U.S.C. chs. 30, 32, 34, 35 and  36 

and  the form er ch. 33;
(5) 10 U.S.C. chs. 106 an d  107;
(б) Section  903 of the D epartm en t of 

D efense A uthorization  Act, 1981; and
(7) T he H ostage R elief A ct of 1980.

(38 U.S.C. 1795(a); Pub. L. 90-631, Pub. L. 92- 
540, Pub. L. 96-466, Pub. L. 98-223, Pub. L. 98- 
525)
* * * * *

6. In § 21.4022, parag raph  (a) is 
rev ised  to read  as follow s:

§21.4022 Nonduplication— programs 
administered by the VA.

(a) Election. (1) A  ve te ran  or eligible 
person  w ho is eligible for education  or 
tra in ing  under m ore than  one of the 
p rovisions of law  listed  in this 
subparag raph  b a sed  on h is or her ow n 
serv ice or b a sed  on the serv ice of 
an o th e r person  m ust e lect w hich benefit 
he  or she w ill receive for each  program  
of education  he or she w ishes to pursue. 
E xcept for an  elec tion  b e tw een  38 U.S.C. 
chs. 32 and  34 w hich is irrevocab le  once 
a check h as  been  negotia ted , the person  
m ay ree lec t a t any  time. T he p rov isions 
of law  are:

(1) 38 U.S.C. ch. 31,
(ii) 38 U.S.C. ch. 32.
(iii) 38 U.S.C. ch. 34,
(iv) 38 U.S.C. ch. 35.
(v) 10 U.S.C. ch. 106,
(vi) 10 U.S.C. ch. 107,
(vii) Section  903 of the D epartm en t of 

D efense A uthorization  A ct, 1981, or
(viii) T he H ostage R elief A ct of 1980.
(38 U.S.C. 1781; Pub. L. 98-223, Pub. L. 98- 

525)
(2) A v e te ran  or eligible person  w ho is 

eligible for ed u ca tio n a l a ss is tan ce  under 
chs. 30 and  34 m ay no t receive 
a ss is tan ce  under both  program s 
concurren tly , bu t m ust e lec t w hich 
benefit he  or she w ill receive.
(38 U.S.C. 1433.1781; Pub. L. 98-233, Pub. L. 
98-525)
* * * * *

7. In § 21.4134, parag rap h s (b) (1) and  
(2) an d  (c)(2) a re  rev ised  to re ad  as 
follow s:
§ 21.4134 Suspension and discontinuance.
* * * * *

(b) * * *
(1) T he program  of educa tion  or any  

course in w hich the v e te ran  or eligible 
person  is en ro lled  fails tb m eet any  of 
the requ irem en ts of ch ap te r 106 of title 
10, U nited  S ta te s  C ode or chap te r 30, 32, 
34, 35 or 36 of title 38, U nited  S ta tes 
Code, or

(2) The ed u ca tiona l in stitu tion  offering 
the v e te ra n ’s or eligible p e rso n ’s course 
h as  v io la ted  or fa iled  to m eet any  of the 
requ irem en ts of ch ap te r 106 of title 10, 
U nited  S ta tes  C ode or chap te r 30, 32, 34, 
35 or 36 of title  38, U nited  S ta tes  Code, 
and
(38 U.S.C. 1790(b); Pub. L. 98-525)
* * * * ★

(c) * * *
(2) The educa tiona l in stitu tion  offering 

the course h as  v io la ted  one or m ore of 
the recordkeeping  or reporting  
requ irem en ts of ch ap te r 106 of title  10,

U nited S ta tes C ode or ch ap te r 30, 32, 34. 
35 or 36 of title 38, U nited  S ta tes  Code.
(10 U.S.C. 2136, 38 U.S.C. 1434,1790(b); Pub. L. 
97-306, Pub. L. 90-525)
* * * * *

8. In § 21.4153, p a rag raph  (c)(4)(i) is 
rev ised  to read  as follows:

§ 21.4153 Reimbursement of expenses.
* * * * *

(c)* * *
(4) * * *
(1) The w ork has a d irect re la tionsh ip  

to the requ irem en ts of ch ap te r 106 of 
title 10, U nited  S ta tes  Code or chap te r 
30, 32, 34, 35 or 36 of title 38, U nited 
S ta te s  Code, and  (10 U.S.C. 2136, 38 
U.S.C. 1434,1774; Pub. L. 98-525) 
* * * * *

9. In § 21.4201, parag rap h s (c)(4) 
in troducto ry  text, (e)(2) in troductory  
parag raph , (f)(l)(ii) an d  (g)(2) 
in troducto ry  p a rag raph  are  rev ised  to 
re ad  as follows:

§ 21.4201 Restrictions on enrollm ent- 
percentage of students receiving financial 
support.
* * * * *

(c) * * *
(4) The p rovisions of parag raph  (a) of 

this section  generally  do not apply  to a 
course w hen  the to ta l num ber of 
v e te ran s  and  eligible persons receiving 
assistances u n d e r  chap te rs 30, 31, 32, 34, 
35 and  36, title 38, U nited S ta te s  Code, 
w ho are  enro lled  in the educational 
in stitu tion  offering the course, equals 35 
percen t or less of the to ta l studen t 
enro llm ent a t the ed u ca tiona l institution 
(com puted sep a ra te ly  for the m ain 
cam pus an d  any  b ranch  or ex tension  of 
the institu tion). H ow ever, the provisions 
of p a rag raph  (a) of th is section  w ill 
apply  to such a course w hen—
(38 U.S.C. 1673(d); Pub. L. 98-525) 
* * * * *

(e) * ‘ *
(2) A ssigning s tu d en ts  to each  part of 

the ratio . N o tw ithstand ing  the 
p rov isions of p arag raph  (a) of this 
section, the follow ing stu d en ts  w ill be 
considered  to be nonsuppo rted  provided 
the VA is not furnishing them  w ith  
ed u c a tio n a l a ss is tan ce  u nder title 38, 
U nited  S ta tes  Code: (38 U.S.C. 1673(d); 
Pub. L. 98-525)
* * * * *

( f )  * * *
(D * * *
(ii) U ntil such tim e as the to ta l number 

of ve te ran s an d  eligible persons 
receiv ing ass is tan ce  u nder chs. 30, 31,
32, 34, 35 or 36, title 38, U nited  S tates 
Code, w ho a re  en ro lled  in the 
ed u ca tiona l in stitu tion  offering the
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course, equals more than 35 percent of 
the total student enrollment at the 
educational institution (computed 
separately for the main campus and any 
branch or extension of the institution). 
At that time the procedures contained in 
paragraph (f)(2) of this section shall 
apply. (38 U.S.C. 1673(d); Pub. L. 98-525) 
* * * * *

(g ) * * *
(2) Except for those enrollments with 

a beginning date before or the same as 
the date the school completed the most 
recent computation, no benefits will be 
paid either under chapter 106, title 10, 
United States Code or under chs. 30, 32, 
34, 35 or 36, title 38, United States Code 
when that computation established that 
the course (10 U.S.C. 2136, 38 U.S.C.
1434,1641,1673(d); Pub. L. 98-525) 
* * * * *

10. In § 21.4206 the introductory 
paragraph and paragraphs (a) and (e)(1) 
are revised to read as follows:
§ 21.4206 Reporting fee.

The VA may pay annually to each 
educational institution furnishing 
education or each joint apprenticeship 
training committee acting as a training 
establishment under 10 U.S.C. ch. 106 or 
38 U.S.C. chs. 30, 32, 34, 35 or36 a 
reporting fee for required reports or 
certifications. The reporting fee will be 
paid as soon as feasible after the end of 
the calendar year.

(a) Except as provided in paragraph
(b) of this section the reporting fee will 
be computed for each calendar year by 
multiplying $7.00 by the number of 
eligible veterans and eligible persons 
enrolled under 10 U.S.C. ch. 106, or 38 
U.S.C. chs. 30, 32, 34, 35 or 36 on October 
31 of that year. (10 U.S.C. 2136, 38 U.S.C. 
1434,1641,1784(c); Pub. L. 90-77; Pub. L. 
92-540, Pub. L. 93-508, Pub. L. 94-502,
Pub. L. 95-202, Pub. L. 98-525) 
* * * * *

(e) * * *
(1) It has exercised reasonable 

diligence in determining whether it or 
any course offered by it approved for 
the enrollment of veterans or eligible 
persons meets all of the applicable 
requirements of ch. 106 of title 10,
United States Code or chs. 30, 32, 34, 35 
and 36 of title 38, United States Code; 
and (10 U.S.C. 2136, 38 U.S.C. 1434,1641, 
1784(b); Pub. L. 98-525) 
* * * * *

11. In § 21.4207, the introductory 
paragraph is revised to read as follows:
§ 21.4207 Failure of school to meet 
requirements.

When the VA discovers facts which 
appear to warrant a finding that the 
school is in violation of specific criteria

of 10 U.S.C. ch. 106, or 38 U.S.C. chs. 30, 
32, 34, 35 or 36, including failure to meet 
requirements for approval of a course 
offered to a veteran or eligible person 
and institution of policies regarding 
payment of tuition and fees so as to 
deny the benefits of the advance 
payment program, the facts will be 
referred to the field station Committee 
on Educational Allowances. (10 U.S.C. 
2136, 38 U.S.C.1434,1641,1790(b); Pub. L. 
98-525)
* * * * *

12. In § 21.4209, paragraph (a)(1) is 
revised to read as follows:
§ 21.4209 Examination of records.

(a)* * *
(1) Records and accounts pertaining to 

veterans or eligible persons who 
received educational assistance under 
ch. 106 of title 10, United States Code or 
chs. 30, 32, 34, 35 or 36 of. title 38, United 
States Code, and (10 U.S.C. 2136, 38 
U.S.C. 1434,1644,1790; Pub. L. 98-525)
* . * * * *

13. In § 21.4250, paragraph (c)(2)(ii) is 
revised to read as follows:
§ 21.4250 Approval of courses.
* * * * 4 *

(C) * * *
(2)  * * *
(ii) A course of education to be 

pursued under 10 U.S.C. ch. 106 or 38 
U.S.C. chs. 30, 32, 34, 35 or 36 offered by 
a school located in the Canal Zone, 
Guam or Samoa; (10 U.S.C. 2136, 38 
U.S.C. 1434,1641,1772; Pub. L. 98-525) 
* * * * *
[FR Doc. 86-9958 Filed 5-1-86; 8:45 am]
B I L L I N G  C O D E  8 3 2 0 - 0 1 - M

38 CFR Part 21

Vocational Rehabilitation and 
Education; Amendments to the 
Veterans’ Job Training Act

AGENCY: Veterans Administration. 
ACTIGN: Final regulations.

SUMMARY: The Veterans’ Job Training 
Act has been amended by the Veterans’ 
Compensation Rate Increase and Job 
Training Amendments of 1985. These 
amendments extend the deadline for a 
veteran to apply for a job training 
program. They also extend the deadline 
for beginning a job training program 
from July 1,1986 to July 31,1987. The 
length of a veteran’s period of 
unemployment which he or she must 
have in order to qualify as an eligible 
veteran under the Act is shortened. The 
regulations which deal with these 
matters are amended accordingly.

EFFECTIVE DATE: The amendment to 38 
CFR 21.4632(e)(2)(ii) is effective 
February 1,1986. All other amendments 
are effective January 13,1986.
FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Education Service, 
Department of Veterans Benefits, 
Veterans Administration, 810 Vermont 
Avenue NW, Washington, D.C. 20420 
(202) 389-2092.
SUPPLEMENTARY INFORMATION: Public 
Law 99-238 changes the name of the 
Emergency Veterans’ Job Training Act 
of 1983 to the Veterans’ Job Training 
Act. It permits new applicants for the 
program; extends the deadline for 
beginning a job training program; and 
changes the unemployment criterion 
which must be met by a veteran before 
he or she can qualify for the program.

The VA finds that good cause exists 
for making these amended regulations 
final without previous publications of a 
notice of proposed rulemaking. The 
changes contained in these regulations 
are directly based upon the law. The VA 
must make the Code of Federal 
Regulations agree with the law. Public 
participation in this rulemaking is, 
therefore, unnecessary. Since a Notice 
of Proposed Rulemaking is unnecessary 
and will not be published, this change 
does not come within the term “rule” as 
defined in the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601(2), and is therefore 
not subject to the requirements of that 
Act.

Nevertheless, these amended 
regulations will not have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the RFA, 5 U.S.C. 601-612. 
Although small entities will be affected 
by the extension of the Veterans’ Job 
Training Act, all the effects will derive 
from the change in the law upon which 
the regulations are based. The 
regulations themselves will have no 
effect upon small entities.

The VA has determined that these 
amended regulations do not contain a 
major rule as that term is defined by
E .0 .12291, entitled Federal Regulation. 
The regulations will not have a $100 
million annual effect on the economy, 
and will not cause a major increase in 
costs or prices for anyone. They will 
have no significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.



16318 Federal Register / Vol. 51, No. 85 / Friday, May 2, 1986 / Rules and Regulations

T he C atalog of F ederal D om estic 
A ssis tan ce  num ber for the program  
affected  by these  regu lations is 64.121.

List of Subjects in 38 CFR Part 21
Civil rights, C laim s, E ducation, G ran t 

program s-education , Loan program s- 
education , R eporting and  recordkeeping  
requirem ents, Schools, V eterans, 
V ocationa l education , V ocational 
rehab ilita tion .

Approved: April 15,1986.
Thomas K. Turnage,
Administrator.
PA R T 21-V O C A T IO N A L  
R E H A B IL ITA TIO N  A N D  ED U C A TIO N

38 CFR Part 21 is amended as follows:
1. In § 21.4131, parag raph  (j) is rev ised  

to read  as follow s:

§21.4131 Commencing dates.
* * * * *

(j) Veterans’ Job Training Act 
(§21.4630). T he day  follow ing the las t 
day  for w hich the v e te ran ’s em ployer 
received  paym en ts on the v e te ra n ’s 
beh a lf under the V e te ran ’s Job T rain ing 
Act. (Pub. L. 98-77, sec. 13: Pub. L. 99- 
238, sec. 201(a))
* * * * *

la .  In § 21.4135, parag raph  (y) is 
rev ised  to read  as follows:

§21.4135 [Amended]

(y) Veterans’ Job Training Act 
(§21.4632). T he first day  for w hich  the 
.ve te ran ’s em ployer received  paym ents 
on the v e te ran ’s beh a lf under the 
V e te ran s’ Job T rain ing A ct. (Pub. L. 98- 
77, sec . 13: Pub. L. 99-238, sec. 201(a)) 
* * * * *

2. T he title of S ubpart F - l  and
§ 21.4600 are  rev ised  to re ad  as follow s:

Subpart F -1  Veterans’ Jo b  Training

* * * * *

§ 21.4600 Job training program.
Sections 21.4600 through 21.4646 

estab lish  a V e te ran s’ Job T rain ing 
Program  to a ss is t eligible v e te ran s  in 
ob tain ing  em ploym ent through tra in ing  
for em ploym ent in s tab le  an d  p erm anen t 
positions th a t involve significant 
training. T he VA m akes paym en ts to 
em ployers w ho em ploy and  tra in  eligible 
v e te ran s  in these  jobs. T he paym ents 
a ss is t em ployers in defray ing  the costs 
of necessa ry  training. (Pub. L. 98-77, sec. 
4; Pub. L. 99-238, sec. 201(a))

3. In § 21.4610, p arag raph  (a)(1)(h) is 
rev ised  to re ad  as follows:

§ 21.4610 Eligibility requirements.
* * * * *

(a) * * *
(l) * * *

(ii) H ave been  unem ployed  for a t leas t 
10 of the 15 w eeks im m ediately  
preced ing  the d a te  of his or her 
app lica tion  for partic ipa tion  in a job 
train ing program . (Pub. L. 98-77, sec. 5; 
Pub. L. 99-238, sec. 210(c)) 
* * * * *

4. In § 21.4632, p arag raph  (e)(2) (i) and  
(ii) a re  rev ised  to re ad  as follows:

§ 21.4632 Payments.
* * * * *

(e) * * *

(2) * * *
(i) O n b eh a lf  of any  v e te ran  w ho 

in itia lly  app lies for a job tra in ing  
program  a fte r January  31,1987;

(ii) For any  job  tra in ing  program  
w hich begins a fte r July 31,1987; (Pub. L.
98 - 543, sec. 212; Pub. L. 99-108; Pub. L.
99- 238, sec. 201(e)) 
* * * * *

[FR Doc. 86-9957 Filed 5-1-86: 8:45 am] 
B I L L I N G  C O D E  8 3 2 0 - 0 1 - M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 433

[BPO-500-FCN]

Medicaid Program; Third Party Liability 
for Medical Assistance; Correction

a g e n c y : H ealth  C are F inancing 
A dm in istra tion  (HCFA), HHS,
ACTION: Final rule.
s u m m a r y : This final rule am ends a 
p rov ision  in the M ed icaid  regu lations 
re la ting  to the m ethods th a t a  S ta te  m ust 
use to pay  p rov iders for M edicaid  
claim s th a t involve th ird  p a rty  liab ility  
paym ents. T he am endm ent is necessa ry  
to assu re  th a t regulations pub lished  on 
N ovem ber 12,1985, regard ing  recovery  
of re im bursem en t of a claim  paym ent 
involving th ird  p a rty  liab ility  are  
im plem ented  properly.
EFFECTIVE d a t e : T hese  regulations are  
effective June 2,1986.
FOR FURTHER INFORMATION CONTACT: 
H erb  Shankroff, (301) 594-6710. 
SUPPLEMENTARY INFORMATION:

Background and Provisions of 
Regulations

Section  1902(a)(25) of the Social 
Security  A ct (the A ct) requ ires S ta tes 
w ith  M ed icaid  program s to seek  
reim bursem en t of paym ent for m edical 
a ss is tan ce  from a th ird  p a rty  to the 
ex ten t th a t the party  is legally  liab le  for 
serv ices prov ided  u nder M edicaid . 
Section  1903(o) p roh ib its the use of

F ederal funds for F ederal m atching of 
S tate  m edical a ss is tan ce  expend itu res if 
there  is a liab le  th ird  party . M edicare  
regulations u nder 42 CFR 433.139 
im plem ent these  provisions. Section 
433.139, before it w as am ended  on 
N ovem ber 12,1985 (50 FR 46652), 
perm itted  S ta tes  to use either of tw o 
m ethods of paying claim s involving third 
p a rty  liability . U nder the first m ethod, 
S ta tes  could pay  claim s involving third 
party  liab ility  only to the ex ten t th a t the 
agency’s a llow ed  paym ent exceeded  the 
th ird  party  liability . U nder the second 
m ethod, S ta tes  could pay  the full 
a llow ed  am ount ©f the claim  but h ad  to 
seek recovery  from  the liab le  th ird  party  
w ith in  30 days a fte r paym ent w as m ade. 
In the N ovem ber 12 regulations, w e 
m ade the follow ing changes:

* For Medicaid claims involving third 
party liability that are processed on or after 
May 12,1986, a State may use the second 
method of paying the entire claim and then 
seeking reimbursement only if it has obtained 
a waiver from HCFA authorizing its use.

• The 30-day requirement for seeking 
recovery of reimbursement of any third party 
liability was extended to 60 days. This 
includes claims paid in which third party 
liability has been established and claims in 
which the agency learns of the existence of a 
liable third party after the claim is paid or 
benefits become available after the claim is 
paid.
H ow ever, a s  red rafted , the N ovem ber 12 
regu lations d id  n o t m ake explicit tha t 
the 30-day requirem ent, now  ex tended  
to 60 days, for seeking recovery  of 
re im bursem en t con tinues to app ly  to a 
S ta te  th a t h as  o b ta ined  a w aiver, even 
though the app lica tion  of the 60-day 
requ irem en t for recovery  w as  explained 
in the p ream ble  to the regulations. 
Therefore, w e are  am ending § 433.139 as 
pub lished  on N ovem ber 12 to specify 
th a t—

• If the agency h a s  an  approved  
w aiv er to pay  a claim  in w hich probable 
th ird  party  liab ility  h as  been  estab lished  
an d  then  seek  recovery  of 
re im bursem ent, the agency m ust seek 
recovery  of re im bursem en t from the 
th ird  party  to the lim it of legal liability 
w ith in  60 days a fte r the end  of the 
m onth  in w hich  paym ent is m ade.

• If the agency  lea rn s of the existence 
of a liab le  th ird  p a rty  afte r a  claim  is 
paid , or benefits  becom e av a ilab le  after 
the claim  is paid , the agency  m ust seek 
recovery  of re im bursem en t w ith in  60 
days a fte r the end  of the m onth  it learns 
of the ex is tence  of the liab le  th ird  party  
or benefits  becom e availab le .

Waiver of Notice of Proposed 
Rulemaking

C onsisten t w ith  the A dm inistra tive 
P rocedure A ct, w e usually  issue a notice


