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Sufficient Plans. See PBGC regulations,
29 CFR 2617.13(b) for rules concerning 
these commitments. Such payments 
shall not exceed an amount necessary to 
provide for, and used to fund, the 
benefits guaranteed under section 4022 
of ERISA.

(3) Any payment to a multiemployer 
plan for withdrawal liability imposed 
under part 1 of subtitle E of title IV of 
ERISA. Any bond or escrow payment 
furnished under such part shall not be 
considered as a payment of liability 
until applied against the liability of the 
employer.

(c) Limitations, etc.— (1) Permissible 
expenses. A payment shall be 
deductible under section 404(g) and this 
section only if the payment satisfies the 
conditions of section 162 or section 212. 
Payments made by an entity which is 
liable for such payments because it is a 
member of a commonly controlled group 
of corporations, or trades or businesses, 
within the meaning of section 414 (b) or
(c), shall not fail to satisfy such 
conditions merely because the entity did 
not directly employ participants in the 
plan with respect to which the liability 
payments were made.

(2) Qualified plan. A payment shall be 
deductible under section 404(g) and this 
section only if the payment is made in a 
taxable year of the employer ending 
within or with a taxable year of the trust 
for which the trust is exempt under 
section 501(a). For purposes of this 
paragraph, the payment timing rules of 
section 404(a)(6) shall apply.

(3) Full funding limitation, (i) If the 
employer liability payment is to a plan, 
the total amount deductible for such 
payment and for other plan 
contributions may not exceed an 
amount equal to the full funding 
limitation as defined in section 412(c)(7) 
for the taxable year with respect to 
which the contributions are deemed 
made under section 404.

(ii) If the total contributions to the 
plan for the taxable year including the 
employer liability payment exceed the 
amount equal to this full funding 
limitation, the employer liability 
payment shall be deductible first.

(iii) Any amount paid in a taxable 
year in excess of the amount deductible 
in such year under the full funding 
limitation shall be treated as a liability 
payment and be deductible in the 
succeeding taxable years in order of 
time to the extent of the difference 
between the employer liability 
payments made in each succeeding year 
and the maximum amount deductible for 
such year under the full funding 
limitation.

(4) Maximum deduction allowable 
under section 404. The amount

deductible under section 404 is limited 
to the higher of the maximum amount 
deductible by the employer under 
section 404(a) or the amount otherwise 
deductible under section 404(g). If the 
contributions are to a plan to which 
more than one employer contributes, 
this limit shall apply to each employer 
separately rather than all employers in 
the aggregate. Thus, each employer may 
deduct the greater of its allocable share 
of the deduction determined under 
sections 404(a) and 413(b)(7) or 413(c)(6) 
or its allocable share of the amount 
deductible under section 404(g).

However, pursuant to the rule in 
subdivision (ii) of subparagraph (3), in 
determining each employer’s allocable 
share under section 404(a), the total 
amount deductible under section 404(a) 
by all employers shall not exceed the 
difference between the full funding 
limitation and the total amount 
deductible by all employers under 
section 404(g).

(5) Example. The provisions of this 
paragraph may be illustrated by the 
following example:

Example. In the 1983 taxable year, 
Employer .4 makes a withdrawal liability 
payment of $700,000 to multiemployer Plan X 
to which Employer A and Employer B are 
required to contribute. Employer A's 
allocable share of the deduction allowable 
under sections 404(a) and 413(b)(7) in the 
1983 taxable year is $600,000. Employer B's 
allocable share of the deduction allowable 
under section 404(a) and 413(b)(7) in the 1983 
taxable year is $400,000.

The full funding limitation for the 1983 
taxable year is $1,000,000. Based on 
paragraph (c)(4j of this section, Employer A 
may deduct $700,000, the amount of the 
withdrawal liability payment. However, the 
deduction of Employer B is limited to 
$300,000, the difference between the full 
funding limitation and the amount deductible 
under section 404(g).

(d) Effective date etc.— (1) General 
rule. This section is effective for 
employer payments made after 
September 25,1980.

(2) Transitional rule. For employer 
payments made before September 26, 
1980, for purposes of section 404, any 
amount paid by an employer under 
section 4062, 4063, or 4064 of the 
Employee Retirement Income Security 
Act of 1974 shall be treated as a 
contribution to which section 404 
applies by such 'mployer to or under a 
stock bonus, pension, profit-sharing, or 
annuity plan.
[FR Doc. 86-9953 Filed 5-1-86; 8:45 am] 
BILLING CODE 4S30-01-M

26 C F R  Parts 1 and 602

[T.D. 8086]

Incom e Taxes; Election of $10 Million 
Limitation on Exem pt Small Issues of 
Industrial D evelopm ent Bonds; 
Supplemental Capital Expenditure 
Statements

AGENCY: Internal Revenue Service, 
Treasury.
ACTEON: Final rule; Treasury decision.

s u m m a r y : This document contains 
regulatory amendments that change the 
existing regulatory requirement for 
electing the $10 million limitation for 
exempt small issues of industrial 
development bonds and eliminate the 
existing regulatory requirement to file 
certain supplemental capital 
expenditure statements with respect to 
certain small issues of tax-exempt 
industrial development bonds. The 
amendments also conform the 
regulations on exempt small issues to 
the increase in the limit on the size of 
such small issues, enacted by the 
Revenue Act of 1970, and clarify rules 
regarding capital expenditures. The 
amendments affect issuers and holders 
of the exempt small issues, and principal 
users of facilities financed with the 
proceeds of these issues.
DATES: The elimination of the 
requirement to file capital expenditure 
statements implemented by the 
amendments to § 1.103—10(b)(2)(vi) is 
effective on and after September 3,1971. 
The amendments relating to the time for 
and manner of making the $10 million 
small issue election under § 1.103- 
10(b)(2)(vi) are effective after May 2, 
1986 except that issuers who, before 
October 29,1986, make the election in 
the manner prescribed by § 1.103- 
10(b)(2)(vi) as in effect prior to 
amendment by this Treasury decision 
will be treated as having made the 
election at the time and in the manner 
prescribed by § 1.103-10(b)(2)(vi) as 
amended by this Treasury decision. The 
amendments to § 1.103-10 relating to the 
increase in the limit on the size of small 
issues of industrial development bonds 
are effective for obligations issued after 
December 31,1978, in taxable years 
ending after such date, and for capital 
expenditures made after December 31, 
1978, with respect to obligations issued 
before January 1,1979.
FOR FURTHER INFORMATION CONTACT:
John A. Tolleris of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., W a s h in g to n ,
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DC. 20224 (Attention: CC:LR:T) (202- 
566-3590).
SUPPLEMENTARY INFORMATION: 

Background
This document contains amendments 

to the Income Tax Regulations (26 CFR 
Part 1) under section 103(b)(6)(D) of the 
Internal Revenue Code of 1954. These 
amendments revise the present 
requirements of § 1.103-10(b)(2)(vi) 
relating to elections and supplemental 
capital expenditure statements with 
respect to certain small issues of tax- 
exempt industrial development bonds.

The Treasury decision was not 
preceded by a notice of proposed 
rulemaking soliciting public comments 
because the Treasury Department has 
determined that the rules promulgated 
herein will not adversely affect any 
taxpayer. Accordingly, it is found 
unnecessary to issue this Treasury 
decision with notice and public 
procedure under subsection (b) of 
section 553 of title 5 of the United States 
Code or subject to the effective date 
limitation of subsection (d) of that 
section.
Explanation of Provisions

This Treasury decision eliminates the 
requirement that issuers of exempt small 
issues of industrial development bonds 
file a statement with the Service in order 
to elect the $10 million small issue 
limitation; however, bond issuers would 
be required to make the election under 
section 103(b)(6) by timely making a 
notation thereof on their books or 
records with respect to the issue.

This Treasury decision also eliminates 
the requirement that principal users of 
facilities financed by certain small 
issues of tax-exempt industrial 
development bonds (with respect to 
which the $10 million limitation has 
been elected under section 103(b)(6)(D)) 
file annual supplémentai capital 
expenditure statements concerning such 
facilities and copies of the election 
statement with certain income tax 
returns.

This Treasury decision also contains a 
provision to conform the Income Tax 
Regulations to the increase in the 
limitation, from $5 million to $10 million, 
in the size of certain exempt small 
issues, enacted by section 331(a) of the 
Revenue Act of 1978 (92 Stat. 2839). This 
document also contains amendments to 
clarify rules regarding capital 
expenditures.
Nonapplicability of Executive Order 
12291. , : ■ :

The Commissioner of Internal 
Revenue has determined that this rule is 
not a major rule as defined in Exécutive

Order 12291 and that a regulatory 
impact analysis therefore is not 
required.
Regulatory Flexibility Act

A general notice of proposed 
rulemaking is not required by 5 U.S.C. 
553 for final regulations subject to 5 
U.S.C. 553(b)(B). Therefore, the final 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C. chapter 6).
Drafting Information

The principal author of these 
proposed amendments is John A. 
Tolleris of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style.
Paperwork Reduction Act

The elimination of the collection of 
information contained in this regulation 
has been submitted to the Office of 
Management and Budget (OMB) in 
accordance with the requirements of the 
Paperwork Reduction Act of 1980. This 
reduction in the requirements had been 
approved by OMB under control number 
1545-0940.
List of Subjects
26 CFR 1.61-1-1.261-4

Income taxes, Taxable income, 
Deductions, Exemptions.
26 CFR Part 602

Reporting and recordkeeping 
requirements.
Adoption o f Amendments to the 
Regulations

Accordingly, 26 CFR Parts 1 and 002 
are amended as follows:

PART I— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31,1953— [AMENDED]

Paragraph 1. The authority for Part 1 
is amended by adding the following 
citation:

Authority: 26 U.S.C. 7805. * * * Section 
1.103-10 also issued under 26 U.S.C. 103(b)(6).

Par 2. Section 1.103-10 (relating to 
exemption for certain small issues of 
industrial development bonds) is 
amended as follows:

(1) The phrase "section 103(c)” is . 
removed each place it appears as a 
reference or part of a reference and the 
phrase “section 103(b)” is inserted in

lieu thereof as a reference or part of a 
reference.

(2) Paragraph (a) is amended by 
adding the following new sentence at 
the end thereof: “For bonds issued 
before January 1,1979, in taxable years 
ending before such date, and for capital 
expenditures made before January 1, 
1979, with respect to such bonds, 
paragraphs (b), (c), and (d) of this 
section shall be applied by substituting 
$5 million for $10 million.”

(3) Paragraph (c)(2) is amended by 
revising the caption to read “10 million 
or less refinancing issue.” and by 
removing “$5” each place it appears and 
inserting in lieu thereof “$10”.

(4) Paragraph (d)(1) is amended by 
removing “$5” and inserting in lieu 
thereof “$10”.

(5) Paragraph (d)(3)(ii) is amended by 
removing “$5” each place it appears and 
inserting in lieu thereof “$10”.

(6) Paragraph (b)(2) is amended by 
revising the heading and subdivisions
(i), (ii)(o), and (vi) thereof, to read as 
follows:

§ 1.103-10 Exemption for certain small 
issues of industrial development bonds.
*  *  *  *  *

(b) Small issue exemption. * * *
(2) $10 million or less, (i) Under 

section 103(b)(6)(D), the issuing State or 
local governmental unit may elect to 
have an aggregate authorized face 
amount of $10 million or less, in lieu of 
the $1 million exemption otherwise 
provided for in section 103(b)(6)(A), with 
respect to issues of obligations that are 
industrial development bonds (within 
the meaning of section 103(b)(2)) issued 
after October 24,1968. If the election is 
made in a timely manner, the bonds will 
be treated as obligations of a State or 
local governmental unit described in 
section 103(a)(1) and § 1.103-1 if the sum 
of—

(а) The aggregate face amount of the 
issue including the aggregate 
outstanding face amount of any prior $1 
million or $10 million exempt small 
issues taken into account under section 
103(b)(6)(B) and paragraph (d) of this 
section, and

(б) The aggregate amount of “section 
103(b)(6)(D) capital expenditures”
(within the meaning of paragraph
(b)(2)(ii) of this section), is $10 million or 
less. In the case of an issue of 
obligations that qualified for exemption 
under section 103(b)(6)(A) and this 
paragraph, if a section (b)(6)(D) capital 
expenditure made after the date of issue 
has the effect of making taxable the 
interest on the issue; under section 
103(b)(6)(G) the loss of tax exemption 
for the interest shall begin only with the
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date on which the expenditure that 
caused the issue to cease to qualify 
under the $10 million limit was paid or 
incurred. See paragraph (b)(2)(vi) of this 
section for the time and manner in 
which the issuer may elect the $10 
million exemption. See section 
103(b)(6)(H) and paragraph (c)(2) of this 
section for the treatment of certain 
refinancing issues of $10 million of less.

(ii) * * *
(a) The capital expenditure was 

financed other than out of the proceeds 
of issues to the extent such issues are 
taken into account under paragraph
(b)(2)(i)(o) of this section.
* * * * *

(vi) The issuer may make the election 
provided by section 103(b)(6)(D) and this 
paragraph (b)(2) (assuming that the 
bonds otherwise qualify under section 
103(b)(6) by noting the election 
affirmatively at or before the time of 
issuance of the issue in question on its 
books or records with respect to the 
issue. The term “books or records” 
includes the bond resolution or other 
similar legislation for the issue in 
question as well qs the bond transcript 
or other compilation of bond and bond- 
related documents. If the issuer fails to 
make an election at the time and in the 
manner prescribed in this paragraph
(b)(2), the issue will not be treated as 
described in section 103(b)(6)(D), and 
interest thereon will be includible in 
gross income.
*• * * * *

PART 602— OMB CONTROL NUMBERS 
UNDER THE PAPERWORK 
REDUCTION A C T— [AMENDED]

Par. 3. The authority citation for Part 
602 continues to read as follows:

Authority: 26 U.S.C. 7805.
Par. 4. Section 602.101(c) is amended 

by inserting in the appropriate place in 
the table “§ 1.103-10(b)(2)(vi). . . 1545- 
0940”.
Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.

Approved: March 28,1986.
}. Roger Mentz,
Acting Assistant Secretary of the Treasury. 
[FR Doc. 86-9951 Filed 5-1-86; 8:45 am] 
BILLING COhE 4830-01-M

26 CFR Parts 53, 54,141,301 and 602 

[T.D. 8084]

Excise Taxes; Second Tier Excise 
Taxes

a g e n c y : Internal Revenue Service, 
Treasury.

ACTION: Final regulations.

s u m m a r y : This document provides final, 
regulations relating to second tier excise 
taxes. Changes to the applicable tax law 
were made by Pub. L. 96-596. The 
regulations will affect private 
foundations, black lung benefit trusts, 
pension plans, and disqualified persons 
with respect to the foregoing who may 
become liable for second tier taxes 
within the meaning of section 4963(b) of 
the Internal Revenue Code of 1954.
DATES: The amendments to the CFR are 
effective upon publication in the Federal 
Register. The amendments to 
§§ 53.4941(e)-l(a)(l), 53.4942(a)- 
1(c)(1)(h), 53.4943—9(a)(1), 53.4944- 
5(a)(1), and 53.4963-l(e)(7) apply to first 
tier taxes imposed under sections 4941, 
4942, 4943, and 4944 after December 31, 
1969. Under § 53.4951-1 (a) and (f), the 
amendment to § 53.4941(e)-l(a)(l) 
applies to first tier taxes imposed under 
section 4951 after December 31,1977.
The amendments to §§ 54.4971-l(e) and 
§ 53.4963-l(e)(7) apply to first tier taxes 
imposed under section 4971 after 
September 2,1974. The amendments to 
§ 54.4975-1 (d) apply to first tier taxes 
imposed under section 4975 after 
December 31,1974. The amendments 
relating to second tier taxes (as defined 
in section 4963(b)) apply to second tier 
taxes assessed after December 24,1980. 
FOR FURTHER INFORMATION CONTACT: 
George B. Baker of the Employee Plans 
and Exempt Organizations Division, 
Office of the Chief Counsel, Internal 
Revenue Service, 1111 Constitution 
Avenue, NW., Washington, DC 20224, 
Attention: GC:LR:T:EE-16-81, 202-566- 
3422 (not a toll-free call).
SUPPLEMENTARY INFORMATION:

Background
On February 13,1984, the Federal 

Register published proposed 
amendments to the Foundation and 
Similar Excise Taxes Regulations (26 
CFR Part 53), to the Pension Excise 
Taxes Regulations (26 CFR Part 54), to 
the Temporary Excise Tax Regulations 
under the Employee Retirement Income 
Security Act of 1974 (26 CFR Part 141), 
and to the Procedure and 
Administration Regulations (26 CFR Part 
301), under sections 4941, 4942, 4943, 
4944, 4945, 4961, 4962, 4971, 4975, 6213, 
6503, 6861, and 7422. One correction was 
published in the issue of Friday, March 
2,1984, at page 7836. The amendments 
were proposed to conform the 
regulations to section 2 of the Act of 
December 24,1980 (Pub. L. No. 96-596,
94 Stat. 3469). No comments were 
received; no public hearing was 
requested or held. The amendments are

therefore adopted as revised by this 
Treasury decision.
Explanation of Provisions
Final Regulations

The amendments conform the 
regulations to the changes to the 
Internal Revenue Code made by section 
2 of Pub. L. 96-596. The Code imposes 
excise taxes in two tiers to insure 
compliance with certain provisions of 
the Code by private foundations, black 
lung benefit trusts, pension trusts, and 
disqualified persons with respect to the 
foregoing entities. A first tier excise tax 
is imposed automatically if the 
foundation, trust, or disqualified person 
engages in a prohibited act (such as self­
dealing between a disqualified person 
and a private foundation), or fails to 
perform a required act (such as a private 
foundation’s failure to distribute the 
amount described in section 4942). The 
Code provides for a much larger second 
tier excise tax which is imposed at the 
end of a “taxable period,” which begins 
with the event giving rise to the tax and 
ends on the earliest of (i) the date a 
notice of deficiency with respect to the 
first tier tax is mailed, or (ii) the date the 
first tier tax is assessed if no deficiency 
notice is mailed, or (iii) (in some cases) 
the date the taxable act is corrected. 
Although the second tier tax is imposed 
at the end of the taxable period, it is not 
assessed until after a notice of 
deficiency is mailed (see sections 6211 
through 6216) unless a termination 
assessment (section 6851) or jeopardy 
assessment (section 6861) is made.

Under new section 4961, if the 
taxpayer corrects the act (or failure to 
act) giving rise to the second tier tax 
within a “correction period,” the tax is 
not to be assessed, and if assessed, it is 
to be abated, and if collected, it is to be 
credited or refunded as an overpayment. 
See § 53.4961-1. The correction period 
begins on the day the taxable event 
occurs and ends 90 days after the date 
of mailing of a notice of deficiency with 
respect to the second tier tax, but may 
be extended in certain cases. See 
§ 53.4963-1.

Other provisions relate to court 
proceedings concerning the amount of 
tax and the timeliness of correction, as 
well as deferral of assessment or 
collection during certain court actions. 
See § 53.4961-2.
Changes to Notice of Proposed 
Rulemaking

The notice of proposed rulemaking 
proposed deleting or revising a special 
rule for determining the end of the 
taxable period and invited comments on



Federal Register /  Vol. 51, No. 85 /  Friday, M ay 2, 1986 /  Rules and Regulations 16301

this aspect of the proposal. Although no 
comments were received, upon 
reconsideration, the Internal Revenue 
Service has determined to retain the 
existing special rule. The rulé is also 
incorporated explicitly in regulations for 
chapter 43 excise taxes (relating to 
pension plans) in light of the revision of 
§ 141.4975-13 and in the interest of 
promoting procedural uniformity 
between chapter 42 and 43 taxes.

Under the special rule, the taxable 
period ends upon filing of a waiver of 
the restrictions on assessment and 
collection of a deficiency in first tier tax. 
This rule does not apply under section 
4945 because the taxable period does 
not affect the amount of the first or 
second tier tax under section 4945.

Thus, the following provisions are not 
deleted or revised, as originally 
proposed: § 53.4941 (e)-l(a)(3); Example 
3 of § 53.4941 (e)—1(a)(4); § 53.4942(a)- 
l(c)(l)(ii); § 53.4943-9(a)(2); and 
§ 53.4944-5(a)(2). In addition, a 
clarifying change has been made to 
§ 53.4961-2, proposed new section 
53.4963-1 has been adopted as 
§ 53.4963-1, and cross references to 
section 4963 have been adopted as cross 
references to section 4963.
Study of § 53.4943-9(a) (1) (ii)

The Internal Revenue Service believes 
that § 4943—9(a)(l)(ii), which provides 
that the taxable period ends upon 
elimination of excess business holdings, 
may not be consistent with the statute. 
The Service is studying the provision 
and expects to propose a conforming 
change.
Regulatory Flexibility Act

Although a notice of proposed 
rulemaking that solicited public 
comment was issued, the Internal 
Revenue Service concluded when the 
notice was issued that the regulations 
are interpretative and that the notice 
and public procedure requirements of 5 
U.S.C. 553 did not apply. Accordingly, 
the final regulations do not constitute 
regulations subject to the Regulatory 
Flexibility Act (5 U.S.C. chapter 6).
Non-Applicability of Executive Order 
12291

The Commissioner of Internal 
Revenue has determined that this final 
rule it not a major rule as defined in 
Executive Order 12291 and that a 
regulatory impact analysis therefore is 
not required.
Paperwork Reduction Act

The collection of information 
requirements contained in these 
regulations have been submitted to the 
Office of Management and Budget

(OMB) in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980. These 
requirements have been approved by 
OMB under control number 1545-0024.
Drafting Information

The principal author of these 
regulations was George B. Baker of the 
Employee Plans and Exempt 
Organizations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. Vlowever, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style.
List of Subjects
26 CFR Part 53

Excise taxes, Foundations, 
Investments, Trusts and trustees, Black 
Lung benefit trusts.
26 CFR Part 54 

Excise taxes, Pensions.
26 CFR Part 141

Excise taxes, pensions, Employee 
Retirement Income Security Act of 1974.
26 CFR Part 301

Administrative practice and 
procedure, Bankruptcy, Courts, Crime, 
Employment taxes, Estate taxes, Excise 
taxes, Gift taxes, Income taxes, 
Investigations, Law enforcement, 
Penalties, Pensions, Statistics, Taxes, 
Disclosure of information, Filing 
requirements.
26 CFR Part 602

OMB control numbers under the 
Paperwork Reduction Act, Reporting 
and recordkeeping requirements.
Adoption of Amendments of the 
Regulations

Accordingly, amendments to 26 CFR 
Parts 53, 54,141, 301, and 602 are 
adopted as set forth below:

PART 53— FOUNDATION AND SIMILAR 
EXCISE TAXES— [AMENDED]

Paragraph 1. The authority for Part 53 
continues to read in part:

Authority: 26 U.S.C. 7805. * * *
§ 53.4941 [ Amended. ]

Par. 2. In § 53.4941(b)-l, paragraph (a) 
is amended by removing the language 
“correction period (as defined in 
§ 53,4941(e)-l(d)).” and adding in its 
place the language “taxable period (as 
defined in § 53.4941(e)-l(a)).”.

Par. 3. Section 53.4941 (e)-l is 
amended as follows:

1. In paragraph (b)(3) and in Example
(2) of paragraph (e)(ii), the words 
“correction period” are removed and the 
words “taxable period” are added in 
their place; and

2. Paragraph (a)(1), Example (4) of 
paragraph (b)(4), and paragraph (d) are 
revised to read as set forth below.
§ 53.4941(e)-1 Definitions.

(a) Taxable period—[ 1) In general. For 
purposes of any act of self-dealing, the 
term “taxable period” means the period 
beginning with the date on which the act 
of self-dealing occurs and ending on the 
earliest of:

(i) The date of mailing of a notice of 
deficiency under section 6212 with 
respect to the tax imposed by section 
4941(a)(1),

(ii) The date on which correction of 
the act of self-dealing is completed, or

(iii) The date on which the tax 
imposed by section 4941(a)(1) is 
assessed.
■k - it •/( £  £

(b) Amount involved. * * *
(4) Examples. * * *
Example (4). D, a disqualified person with 

respect to private foundation T, purchases 
100 shares of stock from T for $5,000 on June 
15,1982. The fair market value of the 100 
shares of stock on that date is $4,800. D sells 
the 100 shares of stock on December 20,1983, 
for $6,000. On December 27,1983, a notice of 
deficiency with respect to the taxes imposed 
under subsections (a) and (b) of section 4941 
is mailed to D and the taxable period ends. D 
fails to correct during the taxable period. 
Between June 15,1982, and the end of the 
taxable period, the stock was quoted on the 
New York Stock Exchange at a high of $67 
per share. The amount involved with respect 
to the tax imposed under subsection (a) is 
$5,000, and the amount involved with respect 
to the tax imposed under subsection (b) for 
failure to correct is $6,700 (100 shares at $67 
per share), the highest fair market value 
during the taxable period.
* * * * *

(d) Cross reference. For rules relating - 
to taxable events that are corrected 
within the correction period, defined in 
section 4963 (e), see section 4961 (a), and 
the regulations thereunder.
* * * * *

Par. 4. Section 53.4942(a)-l is 
amended as follows:

1. In paragraph (a)(2), the language 
“correction period” and “paragraph
(c)(3)” is removed and the language 
“taxable period" and “paragraph (c)(1)", 
respectively, is added in its place;

2. In paragraph (c)(4), Example (3) is 
removed; and

3. Paragraph (a)(4), paragraph (c)(l)(i), 
and paragraph (c)(3) are revised to read 
as set forth below.
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§ 53.4942(a)-1 Taxes for failure to 
distribute income.

(a) Imposition o f tax, * * *
(4) Examples. The provisions of this 

paragraph may be illustrated by the 
following examples:

Example flj. AT, a private foundation which 
uses the calendar year as its taxable year, 
has at the end of 1981, $50,000 of 
undistributed income (as defined in 
paragraph (a) of § 53.4942 (a)—2} for 1981. As 
of January 1,1983, $40,000 is still 
undistributed. On August 15,1983, a notice of 
deficiency with respect to the excise taxes 
imposed by section 4942 (a) and (b) is mailed 
to M under section 6212 (a) and the taxable 
period ends. Thus, under these facts, an 
initial excise tax of $6,000 (15 percent of 
$40,000) is imposed upon M. An additional 
excise tax of $40,000 (100 percent of $40,000) 
is imposed by section 4942(b). Under section 
4961(a), however, if the undistributed income 
is reduced to zero during the correction 
period, this latter tax will not be assessed, 
and if assessed, it will be abated, and if 
collected, it will be credited or refunded as 
an overpayment.

Example (2). Assume the facts as stated in ' 
example (1), except that the notice of 
deficiency is mailed LoMan September 7,
1984, and as of January 1,1984, only $10,000 
of the $50,000 of undistributed income with 
respect to 1981 is undistributed. Therefore, 
initial excise taxes of $6,000 (15 percent of 
$40,000, M’s undistributed income from 1981, 
as of January 1,1983) and $1,500 (15 percent 
of $10,000, M’s undistributed income from 
1981 as of January 1,1984) are imposed by 
section 4942(a). If the $10,000 remains 
undistributed as of September 7,1984, the end 
of the taxable period, an additional excise 
tax of $10,000 (100 percent of $10,000, M’s 
undistributed income from 1981, as of 
September 7,1984) is imposed by section 
4942(b).
* * * * *

(c) Certain periods. For purposes of 
this section—

(1) Taxable period, (i) The term 
“taxable period” means, with respect to 
the undistributed income of a private 
foundation for any taxable year, the 
period beginning with the first day of the 
taxable year and ending on the earlier 
of:

(A) The date of mailing of a notice of 
deficiency under section 6212(a) with 
respect to the initial excise tax imposed 
under section 4942(a), or

(B) The date on which the initial 
excise tax imposed under section 
4942(a) is assessed.
For example, assume M, a private 
foundation which uses the calendar year 
as the taxable year, has $15,000 of 
undistributed income for 1981. A notice 
of deficiency is mailed to M under 
section 6212(a) on June 1,1983. With 
respect to the undistributed income of M 
for 1981, the taxable period began on

January 1,1981, and ended on June 1,
1983.
* * * * *

(3) Cross reference. For rules relating 
to taxable events that are corrected 
within the correction period, defined in 
section 4963(e), see section 4961 (a) and 
the regulations thereunder.
* * * * *

Par. 5. In § 53.4942fa}-3, Example (2) 
of paragraph (d)(3) is revised to read as 
follows:
§ 53.4942(a)-3 Qualifying distributions 
defined.
* * * * *

(d) Treatment o f qualifying 
distributions. * * *

(3) Examples. * * *
Example (2). M, a private foundation which 

uses the calendar year as the taxable year, 
has undistributed income of $300 for 1981,
$200 for 1982, and $400 for 1983. On January 
14,1983, M makes its first qualifying 
distribution in 1983 when it sets aside (within 
the meaning of paragraph (b) of this sectionj 
$700 for construction of a hospital. On 
February 24,1983 a notice of deficiency with 
respect to the excise taxes imposed by 
section 4942 (a) and (b) in regard to M ’s 
undistributed income for 1981 is mailed to M 
under section 6212(a). M  notifies the 
Commissioner in writing on March 24,1983, 
that it is making an election under 
subparagraph (2) of this paragraph to have its 
distribution of January 14th applied first 
against its undistributed income for 1982, 
next against its undistributed income for 
1981, and last against its undistributed 
income for 1983. Thus, $200 of the $700 
qualifying distribution is treated as made out 
of the undistributed income for 1982; $300, out 
of undistributed income for 1981; and $200 
($700 less the sum of $200 and $300), out of 
the undistributed income for 1983. Thus, an 
initial excise tax of $45 (15 percent of $300) is 
imposed under section 4942(a). Since M made 
the election described above, the $300 
(treated as distributed out of undistributed 
income for 1981) corrects (within the meaning 
of section 4963(d)(2)) the taxable act because 
the undistributed income for 1981 is reduced 
to zero. Furthermore, correction is effected 
within the correction period (as defined in 
section 4963(e)(1) and § 53.4963-lfe)). 
Therefore, under the provisions of section 
4961(a), the additional tax imposed by section 
4942(b) will not be assessed.
* * * * *

Par. 6. In § 53.4943-2, paragraph (b) is 
revised to read as follows:
§ 53.4943-2 imposition of tax on excess 
business holdings of private foundations. 
* * * * *

(b) Additional tax. In any case in 
which the initial tax is imposed under 
section 4943(a) with respect to the 
holdings of a private foundation in any 
business enterprise, if, at the close of the 
taxable period (as defined in section 
4943(d)(2) and § 53.4943-9) with respect

to such holdings the foundation still has 
excess business holdings in such 
enterprise, there is imposed a tax under 
section 4943(b) equal to 200 percent of 
the value of such excess holdings as of 
the last day of the taxable period.

Par. 7. In § 53.4943-9, paragraph (a)(1) 
and paragraph (b) are revised to read as 
set forth below.
§ 53.4943-9 Business holdings; certain 
periods.

(a) Taxable period— (1) In general. For 
purposes of section 4943, the term 
“taxable period” means, with respect to 
any excess business holdings of a 
private foundation in a business 
enterprise, the period beginning with the 
first day on which there are such excess 
business holdings and ending on the 
earliest of:

(i) The date of mailing of a notice of 
deficiency under section 6212 with 
respect to the tax imposed on the 
holdings by the section 4943(a);

(ii) The date on which the excess is 
eliminated; or

(iii) The date on which the tax 
imposed by section 4943(a) is assessed. 
For example, M , a private foundation, 
first has excess business holdings in X, 
a corporation, on February 5,1972. A 
notice of deficiency is mailed under 
section 6212 to M  on June 1,1974. With 
respect to M 's  excess business holdings 
in X, the taxable period begins on 
February 5,1972, and ends on June 1, 
1974.
* * * * *

(b) Cross reference. For rules relating 
to taxable events that are corrected 
within the correction period, defined iff 
section 4863(e), see section 4861(a) and 
the regulations thereunder. 
* * * * *

§53.4944-2 [Amended]
Par. 8. Section 53.4944-2 is amended 

as follows:
1. In paragraph (a), the words 

“correction period” are removed from 
the first and third sentences and the 
words "taxable period” are added in 
their place, and the language 
“4944(e)(3)” is removed from the first 
sentence and the language "4944(e)(1)” 
is added in its place; and

2. At the end of paragraph (b), in the 
fourth sentence of Example (1) in 
paragraph (c), and in the first and 
second sentence of Example (3) in 
paragraph (c), the words "correction 
period” are removed and the words 
“taxable period” are added in their 
place.

Par. 9. In § 53.4944-5, paragraphs
(a)(1) and (d) are revised to read as set 
forth below.
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§ 53.4944-5 Definitions.

(a) Taxable period— (1) In general For 
purposes of section 4944, the term 
“taxable period” means, with respect to 
any investment which jeopardizes the 
carrying out of a private foundation’s 
exempt purposes, the period beginning 
with the date on which the amount is 
invested and ending on the earliest of:

(i) The date of mailing of a notice of 
deficiency under section 6212 with 
respect to the tax imposed on the 
making of the investment by section 
4944(a)(1);

(ii) The date on which the amount 
invested is removed from jeopardy; or

(iii) The date on which the tax 
imposed by section 4944(a)(1) is 
assessed.
* * * * *

(d) Cross reference. For rules relating 
to taxable events that are corrected 
within the correction period, defined in 
section 4963(e), see section 4961(a) and 
the regulations thereunder.

Par. 10. Section 53.4945-1 is amended 
as follows:

1. In the first sentence of paragraph 
(b)(1), the words “correction period” are 
removed and the words “taxable 
period” are added in their place; and

2. Example (2) in paragraph (c)(3) and 
paragraph (e) are revised to read as set 
forth below.

§ 53.4945-1 Taxes on taxable 
expenditures.
* * *  *  *

(c) Special rules. * * *
(3) Examples. * * *
Example (2). Assume the same facts as in 

example (1). Further assume that within the 
taxable period A makes a motion to correct 
the taxable expenditure at a. meeting of the 
board of directors. The motion is defeated by 
a two-to-one vote, A voting for the motion 
and B and C voting against it. In these 
circumstances an additional tax is imposed 
on the private foundation in the amount of 
$100,000 (100 percent of $100,000). The 
additional tax imposed on B and C is $10,000 
(50 percent of $100,000 subject to a maximum 
of $10,000). B and C are jointly and severally 
liable for the $10,000, and this sum may be 
collected by the Service from either of them.

(e) Certain periods—(1) Taxable 
Period For purposes of section 4945, the 
term “taxable period” means, with 
respect to any taxable expenditure, the 
period beginning with the date on which 
the taxable expenditure occurs and 
ending on the earlier of:

(i) The date of mailing of a notice of 
[deficiency under section 6212 with 
respect to the tax imposed on taxable 
¡expenditures by section 4945(a)(1); or

(ii) The date on which the tax imposed 
y section 4945(a)(1) is assessed.

(2) Cross reference. For rules relating 
to taxable events that are corrected 
within the correction period, defined in 
section 4963(e), see section 4961(a) and 
the regulations thereunder.

Par. 11. Sections 53.6001-1 through 
53.7101-1 (Subpart K) of Part 53 are 
redesignated Subpart L, and a new 
subpart K is added to read as follows:
Subpart K—-Second Tier Excise Taxes 

Sec.
53.4961- 1 Abatement of second tier taxes 

for correction within correction period.
53.4961- 2 Court proceedings to determine 

liability for second tier tax.
53.4963-1 Definitions.

Subpart K— Second Tier Excise Taxes

§ 53.4961-1 Abatement of second tier 
taxes for correction within correction 
period.

If any taxable event is corrected 
during the correction period for the 
event, then any second tier tax imposed 
with respect to the event shall not be 
assessed. If the tax has been assessed, it 
shall be abated. If the tax has been 
collected, it shall be credited or 
refunded as an overpayment. For 
purposes of this section, the tax imposed 
includes interest, additions to the tax 
and additional amounts. For definitions 
of the terms “second tier tax," “taxable 
event,” “correct,” and “correction 
period,” see § 53.4963-1.
§ 53.4961-2 Court proceedings to 
determine liability for second tier tax.

(a) Introduction. Under section 4961
(b) and (c), the period of limitations on 
collection may be suspended and 
assessment or collection of ffrst or 
second tier tax may be prohibited during 
the pendency of administrative and 
judicial proceedings conducted to 
determine a taxpayer’s liability for 
second tier tax. This section provides 
rules relating to the suspension of the 
limitations period and the prohibitions 
on assessment and collection. In 
addition, this section describes the 
administrative and judicial proceedings 
to which these rules apply.

(b) Initial proceeding— (1) Defined.
For purposes of subpart K, an initial 
proceeding means a proceeding 
described in subparagraph (2) or (3).

(2) Tax Court proceeding before 
assessment. A proceeding is described 
in this subparagraph (2) if it is a 
proceeding with respect to the 
taxpayer’s liability for second tier tax 
and is commenced in accordance with 
section 6213 (a).

(3) Refund proceeding commenced 
before correction period ends. A 
proceeding is described in this 
subparagraph (3) if it is a proceeding

commenced under section 7422, in 
accordance with the provisions of 
§ 53.4963-l(e) (4) and (5) (relating to 
prerequisites to extension of the 
correction period during certain refund 
proceedings), and with respect to the 
taxpayer’s liability for second tier tax.

(c) Supplemental proceeding—(1) 
Jurisdiction. If a determination in an 
initial proceeding that a taxpayer is 
liable for a second tier tax has become 
final, the court in which the initial 
proceeding was commenced shall have 
jurisdiction to conduct any necessary 
supplemental proceeding to determine 
whether the taxable event was 
corrected during the correction period.

(2) Time for beginning proceeding. 
The time for beginning a supplemental 
proceeding begins on the day after a 
determination in an initial proceeding 
becomes final and ends on the 90th day 
after the last day of the correction 
period.

< (d) Restriction on assessment during
Tax Court proceeding. If a supplemental 
proceeding described in section 4961 (b) 
and § 53.4961-2(c) is commenced in the 
Tax Court, the provisions of the second 
and third sentences of section 6213(a) 
and the first and third sentences of 
§ 301.6213-l(a)(2) apply with respect to 
a deficiency in second tier tax until the 
decision of the Tax Court in the 
supplemental proceeding is final.

(e) Suspension o f period o f collection 
for second tier tax—[ 1) Scope. Except as 
provided in subparagraph (6), this 
paragraph (e) applies to the second tier 
tax assessed with respect to a taxable 
event if a claim described in 
subparagraph (2) is filed.

(2) Claim for refund. A claim for 
refund is described in this subparagraph
(2) if, no later than 90 days after the day 
on which the second tier tax is assessed 
with respect to a taxable event, the 
taxpayer—

(i) Pays the full amount of first tier tax 
for the taxable period, and

(ii) Files a claim for refund of the 
amount paid.

(3) Collection prohibited. No levy or 
proceeding in court for the collection of 
the second tier tax shall be made, begun, 
or prosecuted until the end of the 
collection prohibition period described 
in subparagraph (5). Notwithstanding 
section 7421(a), the collection by levy or 
proceeding may be enjoined during the 
collection prohibition period by a 
proceeding in the proper court.

(4 ) Suspension o f running o f period o f 
limitations on collection. With respect 
to a second tier tax to which this 
paragraph (ef applies, the running of the 
period of limitations provided in section 
6502 (relating to collection of tax by levy
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or by a proceeding in court) shall be 
suspended for the collection prohibition 
period described in subparagraph (5).

(5) Collection prohibition p erio d The 
collection prohibition period begins on 
the day the second tier tax is assessed 
and ends on the latest of:

(1) The day a decision in a refund 
proceeding commenced before the 91st 
day after denial of the claim described 
in subparagraph (2) of this paragraph 
(including any supplemental proceeding 
under § 53.4961-2(c)) becomes final;

(ii) The 90th day after the claim 
referred to in subparagraph (2) is 
denied; or

(iii) The 90th day after the second tier 
tax is assessed.

(6} Jeopardy collection. If the 
Secretary makes a finding that the 
collection of the second tier tax is in 
jeopardy, nothing in this paragraph (e) 
shall prevent the immediate collection of 
such tax.

(f) Finality—(1) Tax Court proceeding. 
For purposes of this subpart K, section 
7481 applies in determining when a 
decision in a Tax Court proceeding 
becomes final.

(2) Refund proceeding. For purposes 
of this subpart K, § 301.7422-1 applies in 
determining when a decision in a refund 
proceeding becomes final.
§ 53.4963-1 Definitions.

(a) First tier tax. For purposes of this 
subpart K, the term “first tier tax” 
means any tax imposed by subsection
(a) of section 4941,4942, 4943, 4944, 4945, 
4951, 4952,4971, or 4975. A first tier tax 
may also be referred to as an “initial 
tax” in parts 53 and 54.

(b) Second tier tax. For purposes of 
this subpart K, the term “second tier 
tax” means any tax imposed by 
subsection (b) of section 4941, 4942,
4943, 4944, 4945, 4951, 4952, 4971, or 4975. 
A second tier tax may also be referred 
to as an “additional tax” in parts 53 and 
54.

(c) Taxable event. For purposes of this 
subpart K, the term "taxable event” 
means any act, or failure to act, giving 
rise to liability for tax under section 
4941, 4942, 4943, 4944, 4945, 4951, 4952, 
4971, or 4975.

(d) Correct—(1) In general. Except as 
provided in subparagraph (2), the term 
“correct” has the same meaning for 
purposes of this subpart K as in the 
section which imposes the second tier 
tax or the regulations thereunder.

(2) Special rules. The term "correct” 
means—

(i) For a second tier tax imposed by 
section 4942(b), reducing the amount of 
the undistributed income to zero,

(ii) For a second tier tax imposed by 
section 4943(b), reducing the amount of

the excess business holdings to zero, 
and

(iii) For a second tier tax imposed by 
section 4944(b), removing the investment 
from jeopardy.

(e) Correction period—(1) In general. 
The correction period with respect to 
any taxahle event shall begin with the 
date on which the taxable event occurs 
and shall end 90 days after the date of 
mailing of a notice of deficiency under 
section 6212 with respect to the second 
tier tax imposed with respect to the 
taxable event.

(2) Extensions o f correction period.
The correction period referred to in 
subparagraph (1) of this paragraph shall 
be extended by any period in which a 
deficiency cannot be assessed under 
section 6213(a). In addition, the 
correction period referred to in 
subparagraph (1) of this paragraph (e) 
shall be extended in accordance with 
subparagraph (3), (4), and (5) of this 
paragraph except that subparagraph (4), 
or (5) shall not operate to extend a 
correction period with respect to which 
a taxpayer has filed a petition with the 
United States Tax Court for 
redetermination of a deficiency within 
the time prescribed by section 6213(a).

(3) Extensions by Commissioner. The 
correction period referred to in 
subparagraph (1) of this paragraph may 
be extended by any period which the 
Commissioner determines is reasonable 
and necessary to bring about correction 
(including, for taxes imposed by section 
4975, equitable relief sought by the 
Secretary of Labor) of the taxable event. 
The Commissioner ordinarily will not 
extend the correction period unless the 
following factors are present.

(i) The taxpayer on whom the second 
tier tax is imposed, the Secretary of 
Labor (for taxes imposed by section 
4975), or an appropriate State officer (as 
defined in section 6104(c)(2)) is actively 
seeking in good faith to correct the 
taxable event;

(ii) Adequate corrective action cannot 
reasonably be expected to result during 
the unextended correction period;

(iii) For taxes imposed by section 
4975, the Secretary of Labor requests the 
extension because subdivision (ii) 
applies; and

(iv) For taxes imposed by chapter 42 
(other than taxes imposed by section 
4904), the taxable event appears to have 
been an isolated occurrence so that it 
appears unlikely that similar taxable 
events will occur in the future.

(4) Extension for payment o f first tier 
tax. If, within the unexpected correction 
period, the taxpayer pays the full 
amount of the first tier tax imposed with 
respect to the taxable event the

Commissioner shall extend the 
correction period to the later of—

(i) Ninety days after the payment of 
the first tier tax, or

(ii) The last day of the correction 
period determined without regard to this 
paragraph.

(5) Extensions for filing claim for 
refund or refund suit. If prior to the 
expiration of the correction period 
(including extensions) a claim for refund 
is filed with respect to payment of the 
full amount of the first tier tax imposed 
with respect to the taxable event, the 
Commissioner shall extend the 
correction period during the pendency of 
the claim plus an additional 90 days. If 
within that time a suit or proceeding 
referred to in section 7422(g) with 
respect to the claim is filed, the 
Commissioner shall extend the 
correction period until the determination 
in the suit for refund (determined 
without regard to a supplemental 
proceeding under section 4861(b)) is 
final, determined under § 301.7422-2(a).

(6) End o f correction period i f  waiver 
accepted. If the notice of deficiency 
referred to in paragraph (1) is not mailed 
because there is a waiver of the 
restrictions on assessment and 
collection of the deficiency or because 
the deficiency is paid, the correction 
period will end with the end of the 
collection prohibition period described 
in |  53.4961-2(e)(5).

(7) Date on which taxable event 
occurs. For purposes of subparagraph
(1), the taxable event shall be treated as 
occurring—

(i) Under section 4942, on the first day 
of the taxable year for which there is 
undistributed income,

(ii) Under section 4943, on the first 
day on which there are excess business 
holdings,

(iii) Under section 4971, on the last 
day of the plan year in which there is an 
accumulated funding deficiency, and

(iv) ln  all other cases, the date on 
which the event occurred.

(f) Effective date. The provisions of 
this subpart K are effective with respect 
to second tier taxes assessed after 
December 24,1980. The preceding 
sentence shall not be construed to 
permit the assessment of a tax in a case 
to which, on December 24,1980, the 
doctrine of res judicata applied.

PART 54— PENSION EXCISE TAX 
REGULATIONS— [AMENDED]

Par. 12. The authority for Part 54 
continues to read as follows:

Authority: 26 U.S.C. 7805.
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Par. 13. Section 54.4971-1 is added 
immediately after the authority citation 
for Part 54 to read as follows:
§ 54.4971-1 General rules relating to 
excise tax on failure to meet minimum 
funding standards.

(a) [Reserved]
(b) [Reserved]
(c) Additional tax. Section 4971(b) 

imposes an excise tax in any case in 
which an initial tax is imposed under 
section 4971(a) on an accumulated 
funding deficiency and the accumulated 
funding deficiency is not corrected 
within the taxable period (as defined in 
section 4971(c)(3)). The additional tax is 
100 percent of the accumulated funding 
deficiency to the extent not corrected. *

(d) [Reserved]
(e) Definition o f taxable period—(1) In 

general. For purposes of any 
accumulated funding deficiency, the 
term “taxable period” means the period 
beginning with the end of the plan year 
in which there is an accumulated 
funding deficiency and ending on the 
earlier of:

(1) The date of mailing of a notice of 
deficiency under section 6212 with 
respect to the tax imposed by section 
4971(a), or

(ii) The date on which the tax imposed 
by section 4971(a) is assessed.

(2) Special rule. Where a notice of 
deficiency referred to in paragraph
(e)(l)(i) of this section is not mailed 
because a waiver of the restrictions on 
assessment and collection of a 
deficiency has been accepted or because 
the deficiency is paid, the date of filing 
of the waiver or the date of such 
payment, respectively, shall be treated 
as the end of the taxable period.

Par. 14. Section 54.4975-1 is added 
immediately after § 54.4974-1 to read as 
follows:

§ 54.4975-1 General rules relating to 
excise tax on prohibited transactions.

(a) Scope. This section provides 
general rules for the imposition of the 
excise taxes on prohibited transactions.

(b) Initial tax. Section 4975(a) imposes 
an initial tax on each prohibited 
transaction. The initial tax is 5 percent 
of the amount involved with respect to 
the prohibited transaction for each year 
(or part thereof) in the taxable period.

(c) Additional tax. Section 4975(b) 
imposes an excise tax in any case in 
which an initial tax is imposed under 
section 4975(a) on a prohibited 
transaction and the prohibited 
transaction is not corrected within the 
taxable period (as defined in paragraph
(d) of this section). The additional tax is 
100 percent of the amount involved with 
respect to the prohibited transaction.

(d) Taxable period—[ 1) In general.
For purposes of any prohibited 
transaction, the term “taxable period” 
means the period beginning with the 
date on which the prohibited transaction 
occurs and ending on the earliest of:

(1) The date of mailing of a notice of 
deficiency under section 6212 with 
respect to the tax imposed by section 
4975(a);

(ii) The date on which correction of 
the prohibited transaction is completed; 
or

(iii) The date on which the tax 
imposed by section 4975(a) is assessed.

(2) Special rule. Where a notice of 
deficiency referred to in paragraph
(d)(l)(i) of this section is not mailed 
because a waiver of the restrictions on 
assessment and collection of a 
deficiency has been accepted or because 
the deficiency is paid, the date of filing 
of the waiver or the date of such 
payment, respectively, shall be treated 
as the end of the taxable period.

PART 141— TEMPORARY EXCISE TAX 
REGULATIONS UNDER THE 
EMPLOYEE RETIREMENT INCOME 
SECURITY A C T OF 1974— [AMENDED]

Par. 15. The authority for Part 141 
continues to read as follows:

Authority: 26 U.S.C. 7805.
Par. 16. In § 141.4975-13, the title is 

revised to read as set forth below, and 
the language “4975(f) (2), (4), (5) and (6)” 
is removed and the language “4975(f) (4) 
and (5)” is added in its place.
§141.4975-13 Definition of "amount 
involved” and “correction”. 
* * * * *

PART 301—  PROCEDURE AND 
ADMINISTRATION— [AMENDED]

Par. 17. The authority for Part 301 
continues to read as follows:

Authority: 26 U.S.C. 7805.
Par. 18. In § 301.6212-1 the following 

two sentences are added at the end of 
paragraph (c):
§ 301.6212-1 Notice of deficiency.
* * * * *

(c) Further deficiency letters 
restricted. * * * Solely for purposes o f, 
applying the restriction of section 
6212(c), a notice of deficiency with 
respect to second tier tax under chapter 
43 shall be deemed to be a notice of 
deficiency for the taxable year in which 
the taxable event occurs. See § 53.4963- 
1(e)(7) (iii) or (iv) for the date on which 
the taxable event occurs.

Par. 19. In § 301.6213-1, the first 
sentence of paragraph (e) is revised to 
read as follows:

§ 301.6213-1 Restrictions applicable to 
deficiencies; petition to Tax Court.
* * * * *

(e) Suspension o f filing period for 
certain chapter 42 and chapter 43 taxes. 
The period prescribed by section 6213 
(a) for filing a petition in the Tax Court 
with respect to the taxes imposed by 
section 4941, 4942, 4943, 4944, 4945, 4951, 
4952, 4971, or 4975, shall be suspended 
for any other period which the 
Commissioner has allowed for making 
correction under § 53.4963-l(e)(3). * * * 

Par. 20. Paragraph (a) of § 301.6503 
(a)—1 is amended by adding a new 
subparagraph (3) to read as follows:
§ 301.6503 (a)-1 Suspension of running of 
period of limitation; issuance of statutory 
notice of deficiency.

(a) General rule. * * *
(3) For provisions relating to 

suspension of the running of the period 
of limitation with respect to collection of 
“second tier” excise taxes (as defined in 
section 4963) until final resolution of a 
refund proceeding described in sections 
4961 and 7422 for the determination of 
the taxpayer’s liability for the second 
tier taxes, see § 53.4961-2 (e) (4). 
* * * * *

§ 301.6503 [Amended]

Par. 21. Section 301.6503 (g)-l is 
amended by rempving all of the text that 
follows the word “correction” and 
adding the language “under section 4963
(e) (1) (B).” in its place.
§ 301.6861-1 [Amended]

Par. 22. In § 301.6861-1, paragraph (g) 
is amended by removing the last 
sentence.

Par. 23. Section 301.7422-1 is revised 
to read as follows:
§ 301.7422-1 Special rules for certain 
excise taxes imposed by chapter 42 or 43.

(a) Finality o f refund proceeding. For 
purposes of sections 4941, 4942, 4943,
4944, 4945, 4951, 4952, 4961, 4963, 4971, 
and 4975, and the regulations 
thereunder, a decision in a suit for 
refund instituted under the provisions of 
this section shall be final—

(1) Upon the expiration of'the time 
allowed for filing a notice of appeal from - 
a decision of the United States Claims 
Court or of the United States District 
Court, if no timely notice of appeal is 
filed; or

(2) Upon the expiration of the time 
allowed for filing a petition for certiorari 
from a decision of the United States 
Claims Court, or from a decision of the 
United States District Court, which has 
been affirmed or the appeal dismissed 
by the United States Court of Appeals, if
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no tim ely petition  for certio rari is filed; 
or

(3) If a pe tition  for certio rari has been 
filed, th irty  days from the den ial of such 
petition; or

(4) Thirty days from the date of a 
decision of the United States Supreme 
Court if no timely petition for rehearing 
is filed; however, if a timely petition for 
rehearing from such a decision is filed, 
and is denied, thirty days from the 
denial thereof; or

(5) If a decis ion  is en te red  upon a 
rehearing  or if a decision  is m odified or 
reversed  as the resu lt of a decision  of a 
h igher court, upon the exp iration , w ith  
respec t to the decision  on rehearing  or 
the m odified or reversed  decision, of 
periods sim ilar to those p rov ided  in 
su b p arag rap h s (1) through (4).

(b) Right to bring action. W ith respec t 
to any  tax ab le  event, paym ent of the full 
am ount of first tie r tax  for the taxab le  
period  shall constitu te  sufficient 
paym ent in o rder to m ain ta in  an  action  
under this section  w ith respec t to the 
second  tie r tax.

(c) Limitation on suit for refund. No 
suit m ay be m ain ta ined  under this 
section  for the cred it or refund of any 
tax  im posed under section  4941, 4942, 
4943, 4944, 4945, 4951, 4952, 4971, or 4975 
w ith  respec t to any  tax ab le  event 
un less—

(1) No other suit has been maintained 
for credit or refund of any tax imposed 
by such sections with respect to such 
taxable event; and

(2) No petition has been filed in the 
Tax Court with respect to a deficiency 
in any tax imposed by such sections 
with respect to such taxable event.

(d) Final determination of issues. For 
pu rposes of this section, any  suit for the 
cred it or refund  of any tax  im posed 
under section  4941, 4942, 4943, 4944,
4945, 4951, 4952, 4971, or 4975, together 
w ith a supp lem en ta l p roceeding (if any] 
u nder section  4961 (b), w ith  respec t to 
an y  tax ab le  event, shall constitu te  a suit 
to determ ine all questions w ith  respec t 
to any  o ther tax  im posed w ith  respec t to 
such tax ab le  even t u nder such sections. 
C onsequently , failure by the p a rtie s  to 
the suit to bring before the C ourt any 
question  describe*! in the preceding 
sen tence  shall constitu te  a b a r to the 
question .

(e) Definitions. For defin itions of the 
term s “tax ab le  even t,” “first tie r tax ,” 
an d  "second  tier tax ,” see  § 53.4963-1.

PART 602— OMB CONTROL NUMBERS 
UNDER THE PAPERWORK 
REDUCTION A C T— [AMENDED]

Par. 24. P art 602 is am ended  as 
follow s:

1. The au thority  c ita tion  for Part 602 
continues to read  as follows;

Authority: 26 U.S.C. 7805,

§602.101 [Amended]
2. Section 602.101(c), is am ended  by 

inserting  in the ap p rop ria te  p laces in the 
tab les.
“53.4961-2 (e) (2)...................... 1545-0024," and
“53.4963-1 (e) (5).............................. 1545-0024".
Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.

Approved: April 3,1986.
}. Roger Mentz,
Assistant Secretary of the Treasury.
(FR Doc. 86-9954 Filed 5-1-86; 8:45 am|
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DEPARTMENT OF TRANSPORTATION 

Coast Guard

33 CFR Parts 117 and 118 

[CGD 84-022]

Bridge Lighting and Other Signals

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

s u m m a r y : This rule revises the bridge 
lighting regulations by adding standards 
for retroreflectors, daymarks, fog 
signals, vertical clearance gauges, radar 
reflectors, racons, and other signals. Due 
to a history of accidents involving 
vessels hitting bridges, the old 
regulations, which refer only to bridge 
lighting, needed to be expanded to 
include means of signalling in daylight 
or fog and of informing vessel operators 
of the vertical clearance at bridges. 
These amendments are intended to 
promote safe navigation through bridges 
across the navigable waters of the 
United States.
d a t e s : T his rule is effective on June 2, 
1986. T he incorpora tion  by reference  of 
the m ateria l lis ted  in the rule is 
app roved  by the D irector of the F ederal 
R egister as of June 2,1986.
FOR FURTHER INFORMATION CONTACT:
Mr. A lfred T. M eschter, (202) 426-0942. 
SUPPLEMENTARY INFORMATION: On 
January  31,1985, the C oast G uard  
pub lished  a N otice of P roposed 
R ulem aking (NPRM) in the Federal 
Register (50 FR 4529) proposing to rev ise  
33 CFR P arts 117 and  118. O pportun ity  
for com m ent on the proposal w as given 
until M arch 18,1985.

Forty-four comments were received 
directly in response to the NPRM from 
government agencies, railroads, boat 
owners and associations, and private 
individuals. Several of the responses did

not contain  any  su b stan tiv e  com m ents.
In add ition  to the com m ents subm itted  
d irectly  in response  to the NPRM, 36 
com m ents w ere received  a t C oast G uard 
d is tric t offices. T hese com m ents, along 
w ith the v iew s of various C oast G uard  
officials, have been included in the 
public docket.

O ne w riter hoped a public hearing 
w ould be held bu t did no t ind ica te  a 
reaso n  why. A fter considering  all 
com m ents received, the C oast G uard 
determ ined  tha t the opportun ity  to m ake 
oral p resen ta tio n s w ould  not 
sub s tan tia lly  a id  the rulem aking 
process. Therefore, a public hearing w as 
no t held.

Drafting Information
T he principal persons involved in 

drafting  these regu lations are  Mr. Alfred 
T. M eschter, P roject M anager, and  Mr. 
S tephen  H. Barber, Project C ounsel.

Discussion of Comments
Several s ta te s  and  m ost ra ilroad  

com panies ob jected  on the grounds that, 
b ecau se  the proposed  signals, such as 
racons, ra d a r  reflectors, la te ra l lighting, 
and  re tro reflective m ateria ls, w ere 
nav igation  aids, their cost should be 
borne by the users or the Federal 
G overnm ent. Bridge ow ners are  allow ed 
to construct bridges over nav igable  
w a te rs  of the U nited  S ta tes as long as 
the nav igation  through or under them  is 
not un reaso n ab ly  obstructed . The 
s ta tu te s  w hich provide this privilege are 
c lea r in requiring the ow ner to provide 
lighting and  o ther signals necessa ry  to 
ren d er the nav igation  free and  
reaso n ab ly  unobstructed . T he high 
frequency  and  cost of vesse l/b rid g e  
acc iden ts  ind ica te  tha t add itional and 
s tan d ard ized  signals to reduce  or 
p reven t these acc iden ts  are necessary .

Several bridge ovvners s ta ted  tha t the 
rule is u n necessary  and  burdensom e 
and  questioned  the C oast G u ard ’s 
a ssessm en t of econom ic im pact and 
costs. C oast G uard  reco rds show  that 
from 1981 through 1984 there w ere 401 
v esse l/b r id g e  acc iden ts  to taling  
$22,030,081 in dam age to vessels, 
$18,827,163 in dam age to bridges, and 
$9,384,112 in dam age to cargo. The 
num ber of acc iden ts  varied  betw een  81 
to 111 annually . The cost estim ate  of 
$19,000 per bridge assum es a bridge 
w hich p resen tly  has no signals and 
w hich w ould  be required  to in sta ll all 
the signals ad d re ssed  in this rule, 
including racons. W ithout racons, which 
w ould  be requ ired  on very  few  bridges, 
the cost is e stim ated  to be $4,000. Even if 
these  estim ates  a re  low, the cost to the 
bridge ow ner w ould  be far less than the
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cost of a single, typical vessel/bridge 
accident.

Several comments concerned the 
increase in bridge owner’s liability 
resulting from failure of required signals, 
especially high maintenance items such 
as racons. There would be an increase 
in liability only if the bridge owner fails 
to take reasonable measures to maintain 
required devices. It would be 
irresponsible for the Coast Guard to 
allow continued inadequate marking of 
bridges and continued accidents for this 
reason. Most of the additional marking 
required by these rules will require 
minimum maintenance. Racons will only 
be required on those few bridges where 
installation of these devices will be a 
clear benefit. As discussed more fully 
below, even racons have a high degree 
of reliability when properly installed.

One comment suggested an appeal 
from the decision-of the District 
Commander concerning the markings or 
signals required. This suggestion has not 
been adopted. The District Commander 
is in the best position to determine the 
needs of navigation and the cost of even 
the most expensive equipment does not 
justify an administrative appeal. The 
District Commander’s decision is final 
agency action.

One comment suggested that lateral 
red and green lighting would tend to 
create confusion if used to mark a main 
channel span where red pier lights were 
in use. Section 118.110 has been changed 
to provide for the marking of adjacent 
piers with fixed yellow lights in those 
instances. This provision conforms to 
the U.S. Aids to Navigation System.

One comment stated that electronic 
depth gauges should be required to 
provide real time vertical clearances.
This suggestion was not adopted 
because electronic depth gauges for use 
as hridge clearance gauges are relatively 
new. The Coast Guard has no 
information on their reliability, cost, and 
accuracy. Furthermore, information from 
nautical charts and other publications, 
as well as visual gauges giving vertical 
clearances of bridges is more than 
adequate for the needs of navigation.

Many of the comments objecting to 
costs were by states or railroad 
companies owning numerous bridges 
and indicated an expectation that the 
owners would be required to install 
many, if not all, of the various signals 
upon the effective date of the rule. 
However, as noted in one comment, the 
signals are required only on a case-by­
case, site-specific basis in response to 
me particular navigational problems 
presented by the bridge. Because of the 
site-specific intent of the regulations, we 
do not expect significant numbers of 
immediate changes to be required. In the

event that new signal equipment was 
recently installed, the Coast Guard 
would consider this factor in 
determining the need for replacement.

A number of comments raised specific 
questions concerning the effectiveness 
of retroreflective material. 
Retroreflective material has been in 
common use on bridges, aids to 
navigation structures, and buoys over a 
number of years and has proven 
effective.

Several comments asked what color 
specifications for lights under § 118.60 
are required. Though no color 
specifications are prescribed, § 118.60 
has been changed to recommend the use 
of the chromaticity standards for vessel 
navigation lights in Annex I, Appendix 
A of 33 CFR Part 81.

A number of comments suggested that 
flashing lights be required in § 118.65 
instead of fixed lights. The Coast Guard 
considers the use of flashing lights as 
more appropriately limited to those 
instances where they conform to the 
standard aids to navigation system and 
have lateral significance; particularly as 
they relate to the location of the main 
navigation channel through a bridge. 
Under § 118.110, the District 
Commander may require the use of 
flashing lights in appropriate cases.

A number of comments raised specific 
questions concerning the reliability of 
racons under § 118.120. Very few racons 
are in use or are anticipated to be used 
on bridges. Because of their solid state 
construction, racons are considered to 
be maintenance free for three to five 
years, if operated within the design 
standards and installed with anti­
vibration mounting properly matched to 
the intended environment.

A number of comments raised specific 
questions concerning cost of reflective 
material and other signals. The 
economic impact of these rules is 
discussed in the following Regulatory 
Evaluation section.

As a result of the comments received, 
several minor changes were made to the 
information in Appendix A of Part 117 to 
correct erroneous locations, names, 
spellings, call signs, and VHF channels 
of the listed bridges. In addition, 
editorial changes have been made in 
§§ 117.24(b)(2), 118.100(c), and 118.116(d) 
to clarify the rules.
Incorporation by Reference

The following material has been 
approved for incorporation by reference 
by the Director of the Federal Register 
under 5 U.S.C. 552 and 1 CFR Part 51: 

Standard Alphabets for Highway 
Signs, Federal Highway Administration 
(FHWA), 1966. (Reprinted April 1984.)

Copies of the material incorporated by 
reference may be obtained from the 
sources indicated in § 118.3(c).

If substantive changes are made to the 
material incorporated, those changes 
may be considered for incorporation. 
However, before taking final action, the 
Coast Guard will publish a separate 
notice in the Federal Register for public 
comment.
Regulatory Evaluation

These rules are considered to be 
nonmajor under Executive Order 12291 
and nonsignificant under the 
Department of Transportation Policies 
and Procedures for Simplification, 
Analysis, and Review of Regulations 
(DOT Order 2100.5 of May 22,1980). The 
economic impact of this rule has been 
found to be so minimal that a full 
regulatory evaluation in unnecessary.

These rules would not automatically 
require all bridges to have all of the 
various devices considered. Only when 
the District Commander determines on a 
case-by-case basis that a particular 
bridge needs one or more of the devices 
for reasons of safe navigation would the 
device or devices be required. In the 
event the bridge owner voluntarily 
chooses to comply with one or more of 
these rules, the owner would still have 
to receive the District Commander’s 
approval in order to determine whether 
the measures taken will improve safety 
of navigation and conform to the 
regulations.

Because any requirement for 
installation is on a case-by-case basis 
and because many bridge owners would 
prefer to comply with one or more rules 
even though not required to, it is not 
known how many bridges would be 
required to install any of this equipment.

Retroflective material costs less than 
$10 a square foot, the maximum size 
required. The cost for painting, -day . 
boards, lateral lighting, radar reflectors, 
traveller lighting, and fog signals range 
in cost from $100 to $4,000 depending on 
which are required. The Coast Guard 
anticipates that the most costly device, 
racons at $15,000 a unit, would be 
needed only on large bridges crossing 
busy waterways. These large bridges, 
the type owned by railroads and 
governmental bodies, could, therefore, 
require up to a $19,000 outlay, though 
this cost would be exceptional.

We do not have data to estimate 
accurately the total number of bridges 
affected. However, that number is 
unlikely to exceed five or six major 
bridges and 40 to 50 minor bridges 
annually for a total cost of less than 
$224,000 per year. If one accident can be 
avoided, such as one of the two recent
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collisions with the Popular Street Bridge 
across the Mississippi River at St. Louis, 
Missouri, which resulted in damages 
totalling $9,000,000 and $3,000,000 
respectively, these improvements would 
be cost effective.

Therefore, based upon these 
estimates, the benefits of these rules are 
anticipated to exceed their costs.
Regulatory Flexibility Act

These rules would apply mostly to 
major bridges across busy waterways, 
the type of bridge usually owned by a 
railroad or local governmental agency. 
Smaller bridges affected, ones that 
might be owned by small entities, would 
number about 40 to 50 a year. At the 
most, costs for required equipment for 
the smaller bridges would not exceed 
$4,000 per bridge and would probably be 
considerably less. Therefore, for the 
above reasons, it is certified, in 
accordance with section 605(d) of the 
Regulatory Flexibility Act (94 Stat. 1164; 
5 U.S.C. 601), that these rules will not 
have a significant economic impact on a 
substantial number of small entities.
Paperwork Reduction Act

This rulemaking contains no 
information collection or recordkeeping 
requirements.

Impact, or Environmental Impact 
Statement (Section 2-B-3-g, 
COMDTINST M16475.1A).
List of Subjects 
33 CFR Part 117 

Bridges.
33 CFR Part 118

Bridges, Incorporation by referencg.
In consideration of the foregoing,

Parts 117 and 118 of Title 33, Code of 
Federal Regulations, are amended as 
follows:
PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

1. The authority citation for Part 117 is 
revised to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46(c)(5).

2. By adding a note at the end of 
paragraph (d)(1) of § 117.15 to read as 
follows:
§117.15 Signals.
* ★ * ★ *

(d) * * *
(1) * * *
Note.—Call signs and radio channels for 

drawbridges with radiotelephones are listed 
in Appendix A to this part.
★  *r *r *r ★

(b) The sign shall give notice of the 
radiotelephone and its calling and 
working channels—

(1) In plain language; or
(2) By a sign consisting of the outline 

of a telephone handset with the long 
axis placed horizontally and a vertical 
three-legged lightning slash 
superimposed over the handset. The 
slash shall be as long vertically as the 
handset is wide horizontally and 
normally not less than 27 inches and no 
more than 36 inches long. The preferred 
calling channel should be shown in the 
lower left quadrant and the preferred 
working channel should be shown in the 
lower right quadrant.

Note.—It is recommended that the 
radiotelephone sign be similar in design to 
the Service Signs established by the Federal 
Highway Administration (FHWA) in U.S. 
Road Symbol Signs using Reflective Blue and 
Reflective White colors. Color and design 
information is available from the District 
Commander of the Coast Guard District in 
which the bridge is located.

4. By revising paragraph (b) in 
§ 117.47, not including the note, to read 
as follows:
§ 117.47 Clearance guages.
it it it it it

Environmental Assessment
These rules are limited to actions by 

the Coast Guard to protect public safety 
by authorizing or requiring the 
installation of approved warning 
devices to reduce the likelihood of 
vessels striking bridges. Therefore, the 
rules are of the category that would not 
significantly affect the environment and 
do not require an Environmental 
Assessment, Finding of No Significant

3. By adding a new § 117.24 to read as 
follows:
§ 117.24 Radiotelephone installation 
identification.

(a) The Coast Guard authorizes, and 
the District Commander may require the 
installation of a sign on drawbridges, on 
the upstream and downstream sides, 
indicating that the bridge is equipped 
with and operates a VHF radiotelephone 
in accordance with § 117.23.

(b) Except for provisions in this part 
which specify otherwise for particular 
drawbridges, clearance guages shall be 
designed, installed, and maintained 
according to the provisions of § 118.160 
of this chapter.
* * * * *

5. By adding a new Appendix A at the 
end of Part 117 to read as follows: 

Appendix A to Part 117—Drawbridges 
Equipped with Radiotelephones.

W a t e r w a y M ile L o c a t io n B r id g e  n a m e  a n d  o w n e r C a ll  s ig n
C a llin g

c h a n n e l
W o rk in g
c h a n n e l

Alabama
1 0 5 .3 W X Y  9 6 0 1 6 13

2 6 7 .8 K Q  7 1 5 8  . 1 6 ' 13

C h ic k a s a w  C r e e k ..................................................................................... 0 P r i t c h a r d ........................................................... K Q  7 1 9 7 ................... ........................................ 1 6 13

1 3 .3 K Q  7 1 9 7 1 6 13

0 .3 K Q  7 1 9 7 ...... 1 6 13

T o m b ig b e e  R i v e r ..................................................................................... 4 4 .9 J a c k s o n .............................................................. S o u t h e r n  R a i lw a y ........................................................ K Q  9 0 7 2 ..................................................... 1 6 13

2 5 9 .4 W U E  6 1 2 1 6 s  5 ' 1 3

tr ic t, N a s h v ille .

3 0 4 .4 K Q  8 9 9 9 ....... 1 6 1  13

3 0 5 .0 K Y H  5 0 2 1 6 13

4 1 4 .4 B r id g e p o r t ........................................................ K C  9 4 3 0 ....................................... 1 6 13

Arkansas
6 7 .4 K T A  4 3 5 1 6

1 1 8 .2 L ittle  R o c k ....................................................... K S K  3 9 2 ....................................................... 1 6 13

ro a d . —

1 1 8 .7 K S K  3 9 2 1 6 13

1 1 9 .6 Little  R o c k ....................................................... K S K  3 9 2 ........................................................... 1 6 13

9 8  9 K U F  6 5 3 1 6 14

1 9 6 .3 K V Y  6 8 4 1 3 13

2 5 4 .8 C la r e n d o n ............................. ........................... K I Z  5 5 3 ............................................................... 1 6 - 13

C a l i f o r n ia

7 .0 K Q  7 1 9 3 1 6 i 13

4 .4 K V Y  7 2 3 ........ 1 3 . 13

L o s  A n g e le s .

4 .5 L o n g  B e a c h .................................................... S c h u y le r  H e im  C A  D O T ......................................... K X J  7 4 9 ............................................................. 1 6 13
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W a t e r w a y M ile L o c a t io n B r id g e  n a m e  a n d  o w n e r C a l l  s ig n
C a llin g

c h a n n e l
W o r k in g
c h a n n e l

C h a n n e l S t r e e t ......................................................................................... 0
C o n n e c t io n  S lo u g h ........................................... .................................. 2 .5
Little P o t a to  S lo u g h .............................................................................. 1 .0 T e r m i n o u s ........................................................ P o t a to  S lo u g h , C A  D O T ,  S R  1 2 ...................... K S K  2 7 8 ........................................................... 1 6 9
M o k e lu m n e  R iv e r ................................................. .................................. 3 .0 C A  D O T  S R 1 2
N a p a  R i v e r .................................................................................................. 2 .8 V a l le j o .................................................................
O a k la n d  In n e r  H a r b o r  T id a l  C a n a l ...................................... 7 .3 O a k l a n d ............................................................. W H V  2 6 3

7 .7 O a k l a n d ............................................................. F r u itv a le  A v e n u e ,  A la m e d a  C o u n t y ............. W H V  2 7 1 .......................................................... 1 6 9
8 .1 O a k l a n d .................................................... ........ H ig h  S tre e t ,  A la m e d a  C o u n t y ............................ W H V  2 5 9 ........................................................ 1 6 9

S a c ra m e n t o  R iv e r .................................................................................. 1 2 .8 R io  V i s t a ........................................................... R io  V is ta , C A  D O T ,  S R  1 2 .. . . ! ............................ K M J  3 8 4
1 5 .7 I s le t o n ................................................................. Is le to n , C A  D O T ,  S R  1 6 0 ....................................... K M J  3 8 3 ...................................... 1 6 9
2 6 .7 W a ln u t  G r o v e ................................................ W a ln u t  G r o v e ,  S a c t o  C o . ,  S R  E - 1 3 ............ K M J  4 9 1 ........................................................... 1 6 9
3 3 .4 P a in t e r s v ille .................................................... K M J  3 8 1
4 6 .0 F r e e p o r t . . .__ ;............... ................................. F r e e p o r t  S a c t o  C o . ,  S R  E - 9 ............................... K M J  4 9 0 ........................................................... 1 6 9
5 9 .0 S a c r a m e n t o .................................................... T o w e r  B r id g e ,  C A  D O T ...................t..................... K D O  7 3 9 ........................................................... 1 6 9
5 9 .4 W H X  3 5 3

S a n  L e a n d r o  B a y ..................................................................................... 0 A l a m e d a ............................................................. W H V  2 6 7
S te a m b o a t S l o u g h .................................................................................. 1 1 .2
T h r e e  M ile  S l o u g h .................................................................................. 0 .1 K M J  3 8 5 ........................................................... 1 6

Connecticut
C o n n e c t ic u t ................................................................................................ 3 .4 K T  5 4 1 4

1 6 .8 H a d d a m ............................................................. K X R  9 1 3 ......
H o u s a to n ic  R i v e r ........................................................... ......................... 3 .5 S tr a t f o r t .............................................................. K X J  6 9 5

3 .9 D e v o n .................................................................. K U  6 0 3 5
M ystic  R iv e r .................................................................................................. 2 .4

2 .8 M y s t ic .................................................................. C o n n e c t ic u t ,  U S 1 ......................................................... K X R  9 1 2 ........................................................... 13 1 3
N iantic  R iv e r ............................................................................................... 0

0 .1 N ia n t ic ................................................................. C o n n e c t ic u t ,  S R  1 5 6 ................................................... K X R  9 1 1 ..................................................... 1 3 1 3
N o rw a lk  R iv e r ............................................................................................. 0

0 .1 S o u t h  N o r w a l k ............................................. K U  6 0 3 5
P e q u o n n o c k  R i v e r ................................................................................ 0 .3

Q u in n ip ia c  R i v e r ...................................................................................... 0
T h a m e s  R iv e r ...................................................................... ...................... 3 .0 G r o t o n ....................................... .. ....................... K T  5 4 7 3 1 3 13

Florida
B a y o u  C h ic o ................................................................................................ 0 .3 F L  D O T ................................................ W H F  8 5 5
G u lf C o u n ty  C a n a l .................................................................................. 0 .1 P o r t  S t . J o e .................................................... F L  D O T ................................................ K B /\  3 3 8 1 3 ,
G u lf In tra c o a s ta l W W . , ........................................................................ 1 1 9 .0 T r e a s u r e  I s la n d ............................................ W Q Z  3 6 7  o r  K 7 1 J 9 7 0
G ulf In tra c o a s ta l W W ........................................................................... 1 2 6 .0 In d ia n  R o c k s  B e a c h ................................ W H V  7 5 1
G ulf In tra c o a s ta l W W ........................................................................... 1 3 2 .0 B e lle a jr  B e a c h ............................................¿ W H V  7 5 2
G ulf In tra c o a s ta l W W ........................................................................... 1 3 9 .0 W H V  7 5 0
H ills b o ro  In le t . , .......................................................................................... 0 .3 F L  D O T . . 1 6
In traco a sta l W a t e r w a y ................ ....................................................... 1 ,0 5 0 D e e rf ie ld  B e a c h .......................................... H il ls b o ro  B lv d .,  F L  D O T ......................................... *

1 ,0 5 5 P o m p a n o  B e a c h ......................................... N E  1 4 th  S t . ,  F L  D O T ................................. .............. 1 3
1 ,0 5 6 P o m p a n o  B e a c h ......................................... A t la n t ic  B lv d .,  F L  D O T ........................................... 1 3
1 ,0 5 9 F t .  L a u d e r d a le ............................................... C o m m e r c ia l  B lv d .,  F L  D O T ................................. 1 3
1 ,0 6 0 5 F t .  L a u d e r d a le ............................................... O a k la n d  P a rk  B lv d .,  F L  D O T ............................. 1 3
1 ,0 6 2 5 F t . L a u d e r d a le ............................................... S u n r is e  B lv d ..................................................................... 1 3
1 ,0 6 4 F t .  L a u d e r d a le ............................................... L a s  O l a s  B lv d .,  F L  D O T ......................................... 1 3
1 .0 6 6 F t . L a u d e r d a le ............................................... 1 7 th  S tr e e t ,  F L  D O T ................................................. 1 3
1 ,0 6 9 .4 D a n i a .................................................................... D a n ia  B c h .  B lv d . ,  F L  D O T ................................... 13
1 ,0 7 0 5 H o l l y w o o d ........................................................

1 ,0 7 2 .2 H o ll y w o o d ......................................................... H o lly w o o d  B lv d . ,  F L  D O T .................................... 1 3
,0 7 4 H a l la n d a le ........................................................ H a lla n d a le  B lv d .,  F L  D O T ................................... 1 6

1 ,0 8 9 .4 M ia m i.................................................................... K C E  2 5 4 ......................... 1 6 1 3
J o h n s  P a s s ................................. 0 .1 F L  D O T ............................ W Q Z  2 1 3 1 6
N e w  R iv e r ................. 1 .4 F t . L a u d e r d a le ............................................... 1 3
N e w  R iv e r .......................... . 2 .3 F t . L a u d e r d a le ............................................... A n d r e w s  A v e .,  B r o w a r d  C o .................................. 1 3
N e w  R iv e r .............. 2 .7 F t . L a u d e r d a le .............................................. 1 3
N e w  R iv e r , S o u t h  F o r k ....................................................................... 0 .9 F t . L a u d e r d a le .............................................. D a v ie  B lv d .,  F L  D O T ................................................. 1 3
St. J o h n s  R i v e r .............................................................. 2 4 .7 J a c k s o n v il le .................................................... M a in  S t . ,  F L  D O T ......................................................... W H V  5 2 8 ........
St. J o h n s  R i v e r ............................................. 2 4 .9 J a c k s o n v il le .................................................... W H V  5 2 9 ........
St. J o h n s  R i v e r ................................................................................. 2 4 .9 J a c k s o n v il le .................................................... F E C  R R ............................................................................... K X R  9 3 6  ...
St. J o h n s  R iv e r ................................................. 2 5 .4 J a c k s o n v il le .................................................... W H V  5 2 7 ........

1 2 6 .0 A s t o r ..................................................................... F L  D O T ............ ' .................................................................. W X Y  9 0 4  ......... 1 6 1 3

Georgia
S a v a n n a h  R i v e r ........................................... 2 1 .6 H o u lih a n , G A  D O T ,  U S 1 7 ......... W H V  8 7 9
S a v a n n a h  R i v e r ........ 6 0 .9 C l y o ....................................... ............................... W K B  6 7 9
In tra co a sta l W W ................................. 5 8 3 S a v a n n a h .......................................................... W H H  0 0 7 ......
In tra c o a sta l W W ........ 5 9 2 .9 S k id a w a y  Is la n d ..........................................
In tra c o a sta l W W ........................................... 6 8 4 .3 J e k y l l  C r e e k ,  G A  D O T ................................ W H D  7 9 4 1 6 1 3

Idaho
C le a rw a te r  R i v e r ........................................... 0 .6 K U  9 7 8 8 1 6 1 3

Illinois
Illinois R iv e r ....................... ......... 2 1 .6 W 7 Q  8 7 6 1

4 3 .2 G r a n d  P a s s .................................................... K L U  7 9 7  ..
5 6 .0 F l o r e n c e ............................................................. Illino is  D O T ,  U S 3 6 ................................. ..................... W Z Q  8 7 6 1 .........
6 1 .4 V a lle y  C it y ........................................................ K T R  8 5 7
8 8 .8 K L U  8 0 1

1 5 1 .2 K V F  8 3 1

1 5 2 .9 P e k i n .................................................................... W Z Q  8 7 6 1
1 6 0 .7 P e o r ia ................................................................... W Q X  6 5 1
1 6 2 .3 P e o r ia .................................................................. W Z Q  8 7 6 1
2 2 4 .7 L a  S a l le .............................................................. Illino is  D O T ,  U S 5 1 ....................................................... W Z O  8 7 6 1 .........................
2 3 9 .4 O t t a w a ................................................................. B u r lin g t o n  N o r t h e r n  R R .......................................... W R D  8 1 0 .......................................................... 1 6 1 4

(D e s  P la in e s  R i v e r ) ..................... 2 8 5 .8 W 7 Q  8 7 6 1

2 8 7 .3 J o l i e t .................................................................. . M c D o n o u g h  H ig h w a y , Illin o is  D O T ............... W Z Q  8 7 6 1 ....................................................... 1 6 13
2 8 7 .6 J o lie t ...................... ................. ............. ........... C h ic a g o ,  R o c k  Is la n d  a n d  P a c if ic  R R ........ K U F  9 0 7 ........................................................... 1 6 1 4
2 8 8 .7 J o l i e t ........................................................ . R u b y  S tr e e t .  Illin o is  D O T ...................................... W Z Q  8 7 6 1 ....................................................... 1 6 1 3

U p p e r  M is s is s ip p i R i v e r ................................................................... 2 0 2 .7 K X $  2 4 0

4 8 1 .4 R o c k  I s la n d .................................................... C r e s c e n t  R R .................................................................... W U D  7 1 5 ......................................................... 1 6 14
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W a t e r w a y M iie L o c a t io n B r id g e  n a m e  a n d  o w n e r C a l l  s ig n
C a llin g

C h a n n e l
W o r k in g
c h a n n e l

4 8 2 .9 A A F  2 7 4  ............................................... 1 6 14

I o w a

3 6 4 .0 G it y  o f  K e o k u k  U S 1 3 6 ....................... ..................... K L G  3 6 5 . . . „ .................................................... 1 6 ,■̂  1 4

3 8 3 .9 F o r t  M a d i s o n ................................................. A t c h is o n , T o p e k a  a n d  S a n t a  F e  R R .......... K R S  8 5 9 ........................................................... 1 3 S B  13

4 0 3 .1 B u r lin g t o n  N o r th e r n  R R .......................................... K J C  7 7 9 ............................................................. 1 6 ;  13

5 1 8 .0 C h ic a g o  a n d  N o r t h w e s t e r n  R R ............. .......... K U F  7 3 5 ....................................... i ............... 1 6 13

5 3 5 .0 K E A  9 9 7 ........................................................... 1 6 13

c if ic  R R .

5 7 9 9 K Q  9 0 4 2 ........................................................... 1 6 14

6 1 8 .3 K D  2 8 7 0 ........................................................... 1 6 13

K a n s a s

3 9 6 .7 K T A  4 3 6 ........................................................... 1 6 14

4 2 2 .5 K T D  4 2 6 .........................- .............................. 1 6 14

Kentucky
8 .3 K T  4 1 8 1 . ........................................................... 1 6 13

6 0 4 .4 K U Z  3 8 1 ........................................................... 1 3 1 3

6 0 6 .6 W U E  2 4 1 .................................................... 1 6 14

a n d  E le c tr ic  C o .

6 0 6 .8 W U E  2 4 1 .......................................................... 1 6 14

A r m y  E n g in e e r  D is tr ic t , L o u is v ille .

L o u is i a n a

1 .8 S t a t e  H ig h w a y  4 0 7 , L o u is ia n a ............................ W D T 5 7 4 ............................................................. 1 3

3 .8 B e lle  C h a s s e ......................................... .......... J u d g e  P e r e z  B r id g e  L o u is ia n a  S R 2 3 ........ W D T 5 7 2 .......................................................... ■ .........13

1 7  5 K W  4 4 4 0 ........................................................... 13

9 5  7 K U F  7 0 2 ........................................................... ' 13

1 0 7  4 K U F  7 0 1 ........................................................... ( 13

0 8 K T D  5 5 9 ........................................................... • '  13

R o u t e ) .
3 5  6 K T D  5 5 0 .........................T................................... 13

4 9  8 K J A  5 4 4 ................................................................

5 7 .6 K T D  5 5 7 .................................................. ............ 13

5 9 .9 K T D  5 4 8 .............................................................. • 13

S R 3 1 5 .

G I W W 1 34v0 K T D  5 5 1 .............................................................. 13

G I W W 2 3 1 .4 K J A  5 6 0 ................................................................ 13

G I W W 2 3 7 .5 W X Y  9 1 8 ............................................................. I L 13
G I W W  ........ 2 4 3 .6 K T D  5 5 8 .............................................................. ■  13

2 .8 D T R  8 5 9 .............................................................. 1 6 13

C o u n c il .

3 6 0 W D T  5 7 3 ............................................................. 13

0 .5 W G  4 0 1 ................................................................ 1 6 13

a n s .

1 .7 W U G  4 0 9 ............................................................. 1 6 13

O r le a n s .
2 f i K Z V  7 1 9 .............................................................. 1 6 13

3.1 K R S  8 6 4 .............................................................. l: 13

4 .5 W D F  8 3 8 ............................................................. 1 6 13

4 .6 N e w  O r l e a n s ............................................... . . . S e a b r o o k , N e w  O r le a n s  L e v e e  B o a r d ....... K Z V  8 1 9 ...................................................... ....... 1 6 13

0 .6 S lid e ll........................... .....................„ .......... K M C  2 2 6 ............................................................. 13

4 0 ,9 L o u is ia n a , U S 8 4 .............................................................. K J A  5 3 8 ................................................................ 1 6 13

5 7 .5 K J A  5 7 5 ................................................................ 1 6 13

1 1 0 .2 K J A  5 6 6 ................................................................ 1 6 »  13

1 1 4/4 R i v e r t o n ....................... ........................................ M is s o u r i P a c if ic  R R ....................... .. ............................ K C E  3 3 4 .............................................................. 1 6 6

1 9 1 .8 W X Z  3 2 7 9 .......................................................... 1 6 13

P a s s  M a n c h a c ....................................................- ........................................ 6 .7 P a s s  M a n c h a c ........... .................................... Illin o is  C e n t r a l G u lf  R R ............ .......... ...................... K C  9 5 0 1 .............. ................................ ................ 16 B  ■ 13

56X) K V Y  6 5 6 .............................................................. 13

6 4 .0 K V Y  6 5 7 .............................................................. 13

0 K Q  7 1 9 7 .............................................................. 1 6 Í  13

6 2 K Y Z  7 2 3 .............................................................. 13

7 .9 K T D  5 5 2 . . . . ........................................................ 1 6 13

M a r y la n d

0 5 K Z A  6 9 5 .............................................................. 1 6 1 3 , 68

1 5 .6 M a r y la n d , U S 5 0 ................„ ....... ..................................... K Y Q  8 9 4 .......................... .................................... 1 6 1 3 , 68

0 M a r y la n d , U S 3 3 5 ............................................................. K Y U  6 9 5 .............. ................................................ 1 6 1 3 ,6 8

0 ,5 M a r y la n d , S R 5 0 / 3 0 1  .............................. ................... K X E  2 5 4 ............................................... ............... 1 6 13 , 6 8

K n a p p s  N a r r o w s ........................................................................................... a T i lg h m a n  I s la n d ______________________ M a r y la n d , S R 3 3 . ............................................................... K Z A  8 6 8 ___________________________ ___ 1 6 13 , 6 8

2 2 0 M a r y la n d , U S 5 0 ................................................................ K Y Q  8 9 5 __ _______ _________________ ___ 1 6 13 , 6 8

2 8 .0 K Y Q  8 9 6 ............................................................. 1 6 9 1 3 , 6 8

' 9 0 M a r y la n d , S R 2 1 3 ............................................................. K Y U  6 9 9 ............................................................. 1 6 13, 6 8

S e v e r n  R i v e r .................................................................................................... 1 .5 A n n a p o l is . . ....................................... ....... M a r y la n d , S R 4 5 0 .......................................................... « K Z A  8 7 2 .............................................................. 1 6 13 , 6 8

Is le  o f  W ig h t  B a y .......................................................................................... 1 .0 O c e a n  C it y .......................................................... M a r y la n d ................................................................................ K Y U  6 9 8 ............................................................. 1 6 13 , 6 8

0 5 M a r y la n d , S R  1 8 1 ........................................................... K Z A  8 7 1 ............................................................. 16 ' 13 , 68

S t o n e y  C r e e k ................................................................................................... 1 .0 R iv e r ia  B e a c h . ................................................. M a r y la n d , S R  1 7 3 ........................................................... K A J  6 6 7 .............................................................. 1 6 1 3 ,6 8

2 2 .4 M a in  S t : ,  M D .................................................................... > K Z A  8 6 9 ............................................................. 16 1 3 , 68

2 2 5 K Y U  6 9 7 ............................................................. 1 6 13, 68

M a in e

1 .5 K Q Ù  6 5 3 ............................................................. 16 13

M a s s a c h u s e t t s

A c u s h n e t  R iv o r 0 M A  D P W ,  U S 6 ........................................................ ......... W H H  2 3 8 ........................................................... 1 6 1  13

A n  n ; 2 .5 M A  D P W ,  S R  1 2 7 ............................................................ W Q A  8 3 4 ........................................................... 1 6 %  13

3 ,8 1 8 18

, n 0 .3 1 6 13

1 2 1 6 ' 13

, D J 0 M A  D P W ,  S R 1 A ............................................................. 1 6 6

M B T A ........................................................................................ W R D  6 2 6 ........................................................... 1 6 6

1 0 W R D  6 2 5 . 1 6 6

M e r r im a c k  R i v e r .......................................................................................... 3 .4 N e w b u r y  p o r t .................................................... M A  D P W ,  U S 1 .................... .” .......................................... W Q A  8 0 6 ........................................................... 1 6 J 13
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New Jersey
C h e e s e q u a k e  C r e e k . . . . . . .___ _______,

D e la w a re  R i v e r ............................

G re a t E g g  In le t ____

H a c k e n s a c k  R i v e r .

M a n a s q u a n  R iv e r  ... 

M iddle  T h o r o f a r e . . . .  

N e w a rk  B a y  

P a s s a ic , R i v e r . .. . . .. . . .

R aritan R iv e r .,  

S hark R iv e r ......

New York
Arth u r K ill.......... ..

Bronx R i y e r ...........

East R iv e r ...............

R u s h in g  C r e e k .. .  

G o w a n u s  C a n a l .

H a rle m  R iv e r .,

H u ic h in s o n  R iv e r ..

Ja m a ic a  B a y .........
Mill B a s in  , . .............

N e w to w n  C r e e k .

N ia g a ra ,R iv e r— B la c k  R o c k  C a n a l. ,
R e yn o ld s  C h a n n e l ................... .. ..................

W e s tc h e s te r C r e e k ...... ........ ........ .. ............

A lb e m a rle  S o u n d .,  
G ape F e a r  R iv e r ..  

In traco a sia l W W . .

North Carotina

W a t e r w a y M ile L o c a t io n

T a u n to n  R i v e r ............................................. 1 .8
W e y m o u t h -F o r e  R i v e r .......................... 3 .5

Michigan
R o u g e  R i v e r ........................................................... 0 .4 0

1 .4 8 D e t r o i t ...............................: ...................

Minnesota
M is s iss ip p i R i v e r ................................................ 8 1 3 .7

8 3 5 .7 N e w p o r t ......................................................
8 3 9 .2 S t .  P a u l ...........................................

8 4 1 .4 O m a h a . — .................... ........................ ........
D u lu th -S u p e r io r  H a r b o r ,  M N - W I .......... ................... 0 .2 5 D u lu t h ............................................- .......

Mississippi
B a ck  B a y  o f  B i lo x i .................................................... 8 .0
Biloxi B a y ........................ ...................................... ....... 0

0 .4 B i l o x i - - . ................... . . : .........................
E s c a ta w p a  R iv e r ...................................................... 1 .0 M o s s  P o i n t ......................................................
P a s c a g o u la  R iv e r ................................................. 1 .5

1 .8 P a s c a g o u la .................................................
St. L o u is  B a y ....................................................................... 1 .0

Missouri
M ississ ipp i R i v e r ............................................. 2 8 2 .1

3 0 9 .9 H a n n ib a l .............................................................
M issouri R i v e r ....................................................... 3 5 9 .4

3 6 5 .6 K a n s a s  C i t y ....................................................
3 6 6 .1 H a n n ib a l .............................................................

4 4 8 .2 S t .  J o s e p h .......................................................

N e w  Hampshire -

P isca taq u a  R iv e r ............................................................... 3 .5

4 .0 P o r t s m o u t h ......................................................

0.2
1 0 7 .2

1 1 7 .8

0 .3

3 .0

3 .1

3.1

3 .4

5 .0

5 .4  

6 .9

7 .7  

0 .9  

0.2 
4 .3  

2.6
5 .0

5 .8

8.0
1 1 .7

0 .5

0.1
0 .9

0 .9

11.6
1.1
6 .4  

0 .4  

1.2
1 .4  

0
1 .3  

2.1 
7 .9  

0 .4  

0 .5  

2.2 
3 .0  

0.8 
0.6
1 .3

3 .4  

2.6 
0 .4  

1 .7

4 7 .7

2 6 .8  

8 4 .2

2 0 6 .7

2 6 0 .7  

2 8 3 .1

3 2 3 .7

M o r g a n ...., . . -. .___

P a lm y r a _____ ___

B r is t o l......................

O c e a n  C it y ...........

J e r s e y  C it y ...... ...

J e r s e y  C it y ......... .

J e r s e y  C it y . .. . . . . .

J e r s e y  C it y .........

S n a k e  H i l l . . . . . : . . .

S n a k e  H i l l ............

S e c a u c u s .............

S e c a u c u s .............

B r ic k t o w n s h ip .. .

S tr a t h  m e r e ..........

P o r t  N e w a r k ......

N e w a r k . . . . . . .____ _

N e w a r k .. .. , . « . . . . .^

N e w a r k . . , .........

W e s t  A r l i n g t o n . 

L y n h u r s t . .. . . . . . . . . .

P e rth  A m b o y  . ...

B e lm a r ,__________

A v o n ................... ......

A v o n ............

S t a t e n  Is la n d ..........
B r o n x ...... .....................

R o o s e v e lt  I s la n d -

F lu s h in g  ...........

B r o o k ly n   .............

B r o o k ly n . . . ._____. ...

N e w  Y o r k  C it y ........

N e w  Y o r k  C it y  ... . . .

N e w  Y o r k  C it y ........

N e w  Y o r k  C it y ___ _

N e w  Y o r k  C it y ......

N e w  Y o r k  C it y ........

E a s t c h e s t e r ..............

R o c k w a y  I n le t ........

N e w  Y o r k  C it y  ......

N e w  Y o r k  C it y ........

N e w  Y o r k  C it y . .: . . .

N e w  Y o r k  C it y ____

B u f f a lo ........................«

A t la n t ic  B e a c h ........

U n i o n p o r t .............

E d e n t o n ..........................

W ilm in g t o n ....................

C o lu m b ia ..— . . ..............

A t la n t ic  B e a c h ..____

S e a r s  L a n d i n g ............

W rig h t s v ille  B e a c h . . 

H o ld e n  B e a c h ______

B r id g e  n a m e  a n d  o w n e r

B r ig h t m a n  S tr e e t  B r id g e ,  M A  D P W . 

M A  D P W ,  S R 3 A ..............................................

N a t io n a l S t e e l C o r p . 

C o n r a i l .................................

C h ic a g o ,  M ilw a u k e e , S t . P a u l a n d  P a ­
c ific  R R .

C h ic a g o  a n d  N o r t h w e s t e r n  R R ..... . . „ ...... ..

C h ic a g o  a n d  N o r t h w e s t e r n  R R

C h ic a g o  a n d  N o r t h w e s t e r n  R R ....................

M in n e s o t a  A v e n u e ,  D u lu t h .......... ........ ...........

P o p p s  F e r r y  R o a d ,  H a r r is o n  C o u n t y ..

S e a b o a r d  S y s t e m  R R ____

M is s is s ip p i, U S  9 0 ...................

M is s is s ip p i, S R 6 1 3 ...................... . „ ................

S e a b o a r d  S y s t e m  R R .....................................

M is s is s ip p i, U S 9 0 ................................................

H a r r is o n  &  H a n c o c k  C o u n t ie s , U S 9 0 .

Illin o is  C e n t r a l G u lf  R R . . ._____ ..........................

N o r fo lk  a n d  W e s t e r n  R R . . . ...... ...........................

H a r r y  S .  T r u m a n ,  C h ic a g o ,  M ilw a u k e e , 

S t .  P a u l a n d  P a c if ic  R R .

A - S - B ,  B u r lin g t o n  N o r t h e r n  R R ....................

B u r lin g t o n  N o r t h e r n  R R ..................... . . . . ............

U n io n  P a c if ic  R R .......................................................

M e m o r ia l B r id g e ,  U S 1 ,  N H  D P W .  

U S 1  B y p a s s ,  N H  D P W ...................... ..

N J T R O - M o r g a n  D r a w ................................

T a c o n a  P a lm y r a  B u r lin g t o n  C o  ... . . ..

T a c o n a  P a lm y r a  B u r lin g t o n -B r is t o i -

C a p e  M a y  C o u n t y ......... ..............................

P A T H - H a c k  F r e i g h t ........................... ........ .

H a c k  F r e i g h t  C o n r a i l ............— — — — -

W i t t -P e n n , N J D O T — ...... .........

N J T R O - L a u r e l  H ill (L o w e r  H a c k ) . . . .

A m t r a k - P o r t a i ...... . . . . . .. . .

N J T R O - D B  (E r i e  S w i n g ) . . . .__ ... . . .. . . .

N J T R O - E r i e  Lift ( U p p e r  H a c k ) . . . . .___

N J T R O - J a c k n i f e  ( H X ) ...... ............ ............

N J T R O - B r i e l l e . ................... .

C a p e  M a y  C o u n t y ............

L e h i g h  V a lle y ,  C o n r a i l .................................

P o in t -N o -P o ib t  C o n r a i l ...... u .:

A m t r a k  D o c k  _________

M o r r is t o w n  L i n e ................................................

E r ie  L a c k a w a n n a  R R ...................................

E r ie  L a c k a w a n n a  R R .........................

N J T R O ................................; ...................................

O c e a n  A v e n u e  M o n m o u t h  C o u n t y . . .

N J T R O — . ......... .........

N e w  J e r s e y ,  S R 3 5  ____

S .l .  R a p id  T r a n s i t ...................... ............. .........

B r u c k n e r  E x p r e s s w a y ...... ....................... ....

N e w  Y o r k  C it y  (3 6  A v e n u e ) .....................

N o r t h e r n  B iv d .................._ . . . _______________

H a m ilt o n  A v e n u e ,  N e w  Y o r k  C it y ........

N in t h  S tr e e t ,  N e w  Y o r k  C i t y _________ _

1 0 3 r d  S tr e e t ,  N e w  Y o r k  C it y — .......

T r ib o r o  B r id g e  a n d  T u n n e l . . . . . ...............

P a rk  A v e n u e ,  A m t r a k  A u t h o r it y .............

S p u y t e n  D u w i l ,  C o n r a i l .....................- ........

P e lh a m  P a r k w a y , N e w  Y o r k  C i t y .........

A m t r a k -P e lh a m  B a y ,  N e w  Y o r k  C i t y -

N e w  E n g la n d  T h r u w a y ,  I9 5 ___ _________

M a r in e  P a r k w a y , N e w  Y o r k  C it y . .. . . . . . .

M ill B a s in ,  N e w  Y o r k  C i t y .;. . . .. ................

P u la s k i ........................................................................

G r e e n p o in t  A v e n u e ,  N e w  Y o r k  C i t y -

M e t ro p o lit a n  A v e n u e ................« ...................

F e r r y  S tre e t ,  B u ffa lo  C i t y ................ ..........

N a s s a u  C o u n t y ....................................................

B r u c k n e r  E x p r e s s w a y  — ............................

N C D O T ,  S R 3 2 - .  

N C D O T ,  U S 1 7  —  

N C D O T ,  U S 6 4  .... 

N C D O T ,  S R 5 8  —  

N C D O T ,  S R 5 0 -  

N C D Ö T ,  U S 7 4  .... 

N C D O T ,  S R 1 3 0 -

C a l l s ig n C a llin g
c h a n n e l

W o r k in g
c h a n n e l

W Q A  8 3 3 ................................................... 1 6
W R D  6 3 4 ................................................. 1 6

K U Z  3 7 1 ................................................. 1 6 1 2

K T D  5 3 8 ....................................................... 1 6

K U Z  5 4 4 .................................................... 1 6
K U Z  5 4 6 ...................................................... 1 6
K U Z  5 4 5 ...................................................... 1 6
K A N  3 8 8 ................................................... 1 6

W X Z  5 9 0 ................................................. 1 6
K Q  7 1 9 7 ......................................................... 1 6
K U F  7 2 0 ............................................. 1 6
K U F  7 1 9 ............................................: ........ 1 6
K Q  7 1 9 7 ..........................................

K U F  7 2 2 .............................................

K U F  7 2 1 .......................................................... 1 6 1 3

K L U  7 9 8 .............................................. 1 6 14
K U Z  4 4 8 ................................ 1 6 1 4
K V Y  5 7 5 ............................................................ 1 6 1 3

K Q U  5 0 0 ......................- ............................... 1 6 1 4
K Q U  5 0 0 ........................................... 1 6 14
K T D  4 0 3 ................................ ............... 1 6 1 4

K B K  4 7 2 ...................................................... 1 6 1 3
K A W - 7 6 6 .......................................... 1 6 1 3

K T  3 8 5 9 __________— ............. 1 3 1 3
K B A  3 2 8 .................................... 1 3 1 3
K B A  3 3 9 ............. ........................... 1 3 1 3
W Q Z  3 4 3 .................................................. 1 3 13
K Q  7 1 9 8 ................ ...................................... 1 3 13
K Q  7 1 9 8 .......... ................................................. 1 3 1 3

K R  6 9 3 9 ........................ ........... 1 3 13
K M C  2 9 7 ............................. .. ......... 1 3 1 3
K R  6 9 7 2 ............. ............................... ... 1 3 1 3
K R  7 0 3 5 ................................... .............. 1 3 13
K R  7 0 3 4 .......................................... 1 3 1 3
K T  4 2 0 3 ........................................... 1 3 1 3
W Q Z  3 4 2 ...............................; . . . .................... 1 3 1 3
K S  9 9 6 8 ..................................................... . 1 3 1 3
K R  6 9 3 8 ........................................................... 1 3 1 3
W R Y  5 9 3 ________ ___ _________ 1 3 1 3
Pending ..................................................... 1 3 1 3
Pending .......................................................... 1 3
Pending .......................................................... . 1 3 1 3
K T  4 2 0 4 ......... ......................... .. ........ ............ 13 1 3
K M D  2 8 1 ....................................... ............... . 1 3 1 3
K T  4 2 0 2 ............................................ 1 3 1 3
K X R  9 5 2 ................................ ......... ................ 1 3 1 3

K X S  2 3 7  ................. .................................. 1 3 1 3
K X  8 1 8 9 _______ ___ - ..................... ... 1 3 1 3
K X  8 1 8 4 ............. ............... — ........ . 1 3 13
K X  8 1 9 2 ................. ............................. 1 3 1 3
K X  8 1 8 3 ............................................. 1 3 1 3
K X  8 1 8 6 ......................................... . 13 1 3
K I L  8 2 0 ............. ................................ 1 3 13
K G W  3 2 6 .......................... .............. 1 3 1 3
K A  5 0 5 9 .................................................. 1 3 1 3
K U  9 7 9 7 .................................................... 1 3 1 3
K U  9 7 5 8 ............................... ............... 1 3 1 3
K U  6 0 9 5 .......................................... 1 3 1 3
K X S  2 9 8 ............................................... 1 3 1 3
K I L  8 1 9 ............. .................................... 1 3 1 3
K X  8 1 8 5 ....................... 13 13
K X  8 1 7 8 ................................................ 13 1 3
K X  8 1 8 2 .............................................. 13 13  •
K X  8 1 7 9 — .......... .............................. 1 3 13
W H V  5 5 9 ................................... 1 6 12
K F L  3 4 8 ........ ................................. 1 3 1 3
K X  8 2 8 9 ........................................ 13 13

K U  6 0 4 7 ............................................. 1 6 13
K Q U  6 0 9 ................................... .......... 1 6 13
K U  9 4 4 8 ....................... .............. 1 6 1 3
K U  6 0 6 4 ........................ ................... 1 6 13
K U  6 0 4 4 ................ ............ 16 13
K U  6 0 4 3 ........................ 1 6 13
K U  6 0 4 2 ..................— .................... 1 6 1 3
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W a t e r w a y M ile L o c a t io n B r id g e  n a m e  a n d  o w n e r C a l l  s ig n
C a llin g

c h a n n e l
W o r k in g
c h a n n e l

N C O O T  S R 9 0 4  ............................................... K J  6 0 5 0 ............................................................ 1 6 13

N C O O T  ............................................................................ K U  6 0 4 0 ........................................................... 1 6 13

0  5 N C D O T .  U S 1 7 ............................................................... K U  6 0 4 1  ........................................................... 1 6 13

O h i o

0 .8 K U F  6 1 8 .............. ............................................ 1 6 13

O r e g o n

9  0 K T  2 0 0 6 ............................................................. 1 8 A 13

6  9 K O  9 0 5 0 ........................................................... 1 6 13

1 1 .7 K L U  7 2 4  ........................................................... 16 13

12.1 S te e l U n io n  P a c if ic  R R ........................................... K Q U  5 3 4 ........................................................... 1 6 13

1 2  4 B u rn s id e  M u lt n o m a h  C o ........................................ K T D  5 2 0 ........................................................... 1 6 13

1 2 .8 M o rr is o n . M u ltn o m a h  C o ....................................... K T D  5 2 2 ........................................................... 16 13

1 3  1 K T D  5 2 1 ........................................................... 16 13

0  7 O R  D O T ,  U S 2 6 ............................................................ W H G  9 1 4 ......................................................... 16 13

P e n n s y l v a n i a

1 0 4  8 K S  9 9 7 0 ............................................................ 13 13

K B A  3 2 8 ........................................................... 13 13

K B A  3 3 9 ........................................................... 13 13

5.1 K X S  2 3 8 ........................................................... 13 13

S o u t h  C a r o l in a

3 4 7  3 S C ,  U S 1 7 ............................................................................ K T  5 4 3 3 ............................................................. 1 6 13

S C  S R 5 4 4 ................................................. ...................... K T  5 4 3 8 ............................................................. 1 6 13

4 6 ?  ? K T  5 4 3 8 ............................................................ 1 6 13

4 7 0 .8 C h a r le s t o n ....................................................... W a p p o o  C r e e k , S C ,  S R 1 7 1 ................................ K T  5 4 3 8 ............................................................ 16 13

5 3 6  0 K T  5 4 3 9 ............................................................ 16 13

2 1 .6 H o u lih a n , G A  D O T ..................................................... W H V  8 7 9 ......................................................... 16 13

6 0 .9 W K B  6 7 9 ......................................................... 1 6 13

T e n n e s s e e

1 2 6  5 S e a b o a r d  S y s t e m  R R ..................................... ........ K F  2 2 0 4 ............................................................. 16 13

1 8 5 .2 K X  6 3 6 6 ............................................................ 1 6 13

A s h la n d  C it y  R a ilro a d  (L e s s e e )) ,

1 9 0  4 K Q  7 1 9 7 ........................................................... 1 6 13

1 0 0  6 K C  9 4 6 5 ............................................................ 16 13

T e x a s

1 0 K X S  3 6 1 ........................................................... 16 13

3 5 6  1 K Y H  5 3 2 ........................................................... 1 6 13

3 5 7  2 K U F  6 5 2 ........................................................... 1 6 13

3 9 7  6 T e x a s ,  S R 1 4 9 5 .............................................................. K Q U  6 4 8 .......................................................... 16 13

4 1 8 .0 K Q U  6 4 4 .......................................................... 1 6 13

4 4 0 .7 T e x a s  F R 2 0 3 1  ........................................................... K O U  6 4 5 ........................................................... 16 13

2 0 .7 M O P A C  R R ............................................................ ......... K l 2 5 2 4 .............................................................. 12

V ir g i n i a

5  0 K G  7 1 6 9 ........................................................... 13 13

P o t o m a c  R i v e r .......................................................................................... 6 5 .0 P rtn c e  G e o r g e  C o u n t y .......................... V irg in ia , S R 1 5 6 .............................................................. K Q  7 1 6 7 ........................................................... 13 13

6  0 K Q  7 1 6 6 ........................................................... 13 13

1 0 K in g  W ill ia m  C o u n t y ................................ V irg in ia , S R 3 3 ................................................................. K Q  7 1 6 8 ........................................................... 13 13

W a s h i n g t o n

0  3 W A  D O T ,  1 1 th  S t r e e t .............................................. K Z N  5 7 3 ........................................................... 16 13

0  1 W A  D O T ,  U S 1 0 1 .......................................................... K J A  2 8 9 ............................................................. 1 6 13

1 0 5  6 K Q  9 0 4 9 .............. ............................................ 1 6 13

O R  D O T  1 5  ........................... ...................................... 16 13

1 6 9  8 K T D  5 6 2 ........................................................... 1 6 13

K Q  9 0 4 8 ........................................................... 16 13

K T D  5 6 1 .......................................................... 16 13

3 2 8  0 K Q  9 0 4 6 .......................................................... 16 13

0  4 K S K . 2 8 5 .......................................................... 13 13

W H U  2 0 0 ........................................ ............... 13 13

C b e y  ' ' lo u g h 1 .6 W A  D O T ,  U S 5 2 9 ........................................................ K Z  2 4 7 5 ........................................................... 13 13

W A  D O T ,  H o o d  C a n a l  B r id e ............................. K Z J  3 7 6 ........................................................... 16 13

1 1 W A  D O T ,  11 th  S t r e e t ............................................. K Z N  5 7 4 .......................................................... 1 6 13

0  1 K C E  2 0 1 .......................................................... 16 13

1 1 K J A  4 4 5 ........................................................... 13 13

K J A  4 4 2 ........................................................... 13 13

K J A  4 4 1 .......................................................... 13 13

5  2 K J A  4 3 8 ........................................................... 13 13

r  n 1 .5 K Q  9 0 4 7 ........................................... .............. 16 13

W i s c o n s i n

6 9 9  8 C h ic a g o ,  M ilw a u k e e , S t . P a u l a n d  P a - K V Y  6 3 1 .......................................................... 1 6 13

cific  R R .

0 .2 B u r lin g t o n  N o r th e r n ,  I n e ....................................... K J C  7 8 2 ........................................................... 16 14

K D  2 8 2 9 .......................................................... 7 14

1 7 .3 K U Z  5 4 9 .......................................................... 1 6 14

1 Effective April 15, 1983, all state-owned highway drawbridges in Louisiana need not monitor channel 16 (Emergency Channel).

6. By revising the title of Part 118 to 
read as follows:

P A R T  118— B R ID G E L IG H TIN G  A N D  
O TH E R  S IG N A L S

7. The authority citation for Part 118 is

revised to read as follows and all 
section authority citations are removed: 

Authority: 33 U.S.C. 494; 14 U.S.C. 85, 633; 
49 CFR 1.46 (b) and (c).

8. By revising § 118.1 to read as 
follows:

§118.1 Genera! requirements.

All persons owning or operating 
bridges over the navigable waters of the 
United States or any international 
bridge constructed after March 23,1906, 
shall maintain at their own expense the
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lights and other signals required by this 
part.

9. By adding a new § 118.3 to read as 
follows:

§118.3 Incorporation by reference.
(a) In this part, portions or the entire 

text of certain standards and 
specifications are incorporated by 
reference as the governing requirements 
for materials, equipment, tests, or 
procedures to be followed. These 
standards and specification 
requirements specifically referred to in 
this part are the governing requirements 
for the subject matters covered, unless 
specifically limited, modified, or 
replaced by the regulations.

(b) These materials are incorporated 
by reference into this part under 5 U.S.C. 
552(a) with the approval of the Director 
of the Federal Register. The Office of the 
Federal Register publishes a table, 
“Material Approved for Incorporation 
by Reference,” which appears in the 
Finding Aids section of this volume. In 
that table are found citations to the 
particular sections of this part where the 
material is incorporated. To enforce any 
edition other than the one listed in 
paragraph (c) of this section, notice of 
the change must be published in the 
Federal Register and the material made 
available. All approved material is on 
file at the Office of the Federal Register, 
Washington, D.C. 20408 and at U.S.
Coast Guard, Room 1410, 2100 Second

' Street, SW., Washington, D.C. 20593. 
Copies may be obtained from the 
sources indicated in paragraph (c) of 
this section.

(c) The materials approved for 
incorporation by reference in this part 
are:

Federal Highway Administration 
(FHWA), 400 Seventh Street, SW., 
Washington, D.C. 20590 

Standard Alphabets for Highways 
Signs, 1966. (Reprinted April 1984).

10. By revising § 118.40 to read as 
follows:

§ 118.40 Modification of requirements.
(a) The District Commander may 

modify the requirements for the display 
of lights and other signals on any bridge 
when a change in local conditions 
warrants the modification.

(b) The District Commander may 
exempt bridges over waterways with n 
significant nighttime navigation from tl 
lighting or other signal requirements in 
this part.

(c) The District Commander may 
prescribe special lighting or other 
signals in specific cases when the 
lighting or other signals in this part ma;

not provide adequately for the safe 
passage of vessels.

(d) While a bridge is under 
construction, the District Commander 
prescribes the temporary lights and 
other signals to be displayed for the 
protection of navigation.

11. By revising § 118.50 to read as 
follows:
§118.50 Inspection.

Lights and other signals required or 
authorized under this part are subject to 
inspection at any time by Coast Guard 
personnel or authorized agents.

12. By revising § 118.60 to read as 
follows:

1
§ 118.60 Characteristics of lights.

All lights required or authorized under 
this part must be securely attached to 
the structure and of sufficient 
candlepower as to be visible against the 
background lighting at a distance of at 
least 2,000 yards 90 percent of the nights 
of the year. Lights must meet the 
requirements of this part. Lights shall be 
fixed lights excepting as provided in 
§§118.95.118.110 and 118.150 of this 
part. Color specifications are not 
prescribed for bridge lights, however, 
the chromaticity standards for 
navigation lights in Annex I, Appendix 
A of 33 CFR Part 81 are recommended.

13. By revising § 118.95 to read as 
follows:

§ 118.95 Lights on structures not part of a 
bridge or approach structure.

Lights on sheer booms, isolated piers, 
obstructions, and other structures not 
part of a bridge or approach structure 
must meet the requirements for aids to 
navigation in Subpart 66.01 of Part 66 of 
this chapter.

14. By revising § 118.100 to read as 
follows:

§ 118.100 Retroreflective panels on bridge 
piers.

The District Commander may require 
or authorize the display of high intensity 
red or green retroreflective panels when 
the District Commander finds it 
necessary:

(a) To better identify a hazardous 
pier.

(b) To provide a backup for red pier 
lights, red channel margin lights, and 
green mid channel lights, which are 
subject to vandalism or otherwise 
difficult to properly maintain. If the 
District Commander determines that the 
nominal nighttime visibility required is 
less than one-half mile, the panels must 
be at least six inches square. If the 
visibility required is more than one-half 
mile, the panels must be at least 12 
inches square.
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(c)To mark bridge piers or channel 
sides on bridges not required to have 
bridge lighting. Lateral significant red 
triangles and green square 
retroreflective panels shall be used. The 
panels shall be at least 36 square inches 
in area to provide a nominal nighttime 
visibility distance of at least one-half 
mile.

§118.105 [Removed]
15. By removing § 118.105, Bridges 

infrequently used and unusual cases.
16. By adding new §§ 118.110,118.120, 

118.130,118.140,118.150 and 118.180 to 
read as follows:

§ 118.110 Daymarks and lateral lighting on 
bridges.

(a) The District Commander may 
require or authorize the marking of the 
margins of navigation channels through, 
bridges with U.S. aids to navigation 
system lateral marks and lights installed 
on the superstructure or on the channel 
piers. The District Commander may also 
require or authorize the use of quick 
flashing, flashing, isophase or occulting 
red and green lights to mark the main 
channels.

(b) If lateral system lights are required 
or authorized to mark the main 
navigation channels, fixed yellow lights 
shall be used to mark the adjacent piers 
and the centerline of the channel shall 
be marked with the standard lateral 
system safe water mark and occulting 
white light, instead of the lights 
prescribed in § 118.65.

(c) The District Commander may 
require or authorize the marking of the 
centerline of the navigation channel 
drawspan of floating drawbridges with a 
special mark, diamond in shape, yellow 
in color, and with a high intensity 
retroreflective material border. The 
District Commander may require or 
authorize the mark to exhibit a flashing 
yellow light Morse Code "B” 
characteristic. The mark may not be 
visible when the drawspan Is in the 
open position.

§ 118.120 Radar reflectors and racons.
The District Commander may require 

or authorize the installation of radar 
reflectors and racons on bridge 
structures, stakes, or buoys. Radar 
reflectors are used to mark the location 
of the edge of the navigation channel or 
bridge channel piers. Racons are used to 
mark the centerline of the channel.

§ 118.130 Fog signals.

On waterways where visibility is 
frequently reduced due to fog or other
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causes, the District Commander may 
require or authorize the installation of 
one or more fog signals to warn the 
navigator of the presence of the bridge. 
The fog signals must conform to the 
installation, range, and sound 
frequencies provisions in Subpart 67.10 
of Part 67 of this chapter. If more than 
one fog signal is installed on a bridge or 
in the vicinity, their characteristics must 
be different to distinguish each signal. 
The fog signals must be directional to 
the fullest extent possible to minimize 
adverse impact on local residents.
§ 118.140 Painting bridge piers.

The District Commander may require 
painting the sides of bridge channel 
piers below the superstructure facing 
traffic white or yellow when they are 
significantly darkened by weathering or 
other causes so as to be poorly visible 
against a dark background.
§ 118.150 Traveiier platforms.

The District Commander may require 
under deck traveller platforms which 
may significantly reduce the vertical 
clearance when operated over 
navigation channels at night to be 
lighted with quick flashing red lights on 
each of the four lower corners.
§ 118.160 Vertical clearance gauges.

(a) When necessary for reasons of 
safety of navigation, the District 
Commander may require or authorize 
the installation of clearance gauges. 
Except as specified in §117.47(b) of this 
chapter for certain drawbridges, 
clearance gauges must meet the 
requirements of this section.

(b) Clearance gauges must indicate 
the vertical distance between “low 
steel” of the bridge channel span and 
the level of the water, measured to the 
bottom of the foot marks, read from top 
to bottom. Each gauge must be installed 
on the end of the right channel pier or 
pier protection structure facing 
approaching vessels and extend to a 
reasonable height above high water so 
as to be meaningful to the viewer. Other 
or additional locations may be 
prescribed by the District Commander if 
particular conditions or circumstances 
warrant.

(c) Construction. Each gauge must be 
premanently fixed to the bridge pier or 
pier protection structure and made of a 
durable material of sufficient strength to 
provide resistence to weather, tide, and 
current. Gauges may be painted directly 
on the bridge channel pier or pier 
protection structure if the surface is 
suitable and has sufficient width to 
accommodate the foot marks 
(graduations) and numerals.

(d) Numerals. (1) Each gauge must be 
marked by black numerals and foot 
marks on a white background. Paint, if 
used, must be of good exterior quality, 
resistant to excessive chalking or 
bleeding. Manufactured numerals and 
background material may be used.

(2) The size, type, and spacing of 
numerals must conform to the Standard 
Alphabets for Highway Signs and the 
following table. The nominal day 
visibility distance is the distance at 
which the clearance information needs 
to be ascertained by approaching vessel 
operators. The District Commander 
determines this distance for each bridge.

N o m in a l d a y  v is ib ility  
d is t a n c e  (f e e t )

H e ig h t  o f  
n u m e r a l 
( in c h e s )

T y p e  o f  
n u m e r a l

V e r tic a l 
s p a c in g  o f 
n u m e r a ls  

(f e e t )

1 2 2

5 0 0  to  7 5 0 .......................... 1 8 2

7 5 0  to  1 ,0 0 0 ...................... 2 4 5

1 ,0 0 0  to  2 ,0 0 0 ................. 3 0 5

M o r e  t h a n  2 , 0 0 0 ............ 3 6 S e r ie s  E ........ 1 0

(3) The length of the foot marks must 
be no less than the width of a single 
numeral used (except numerals 1 and 4), 
be the same thickness as the width of 
stroke of the numeral, and extend to the 
nearest margin of the white background. 
Foot marks must be spaced every foot 
for nominal day visibility of less than 
500 feet, every two feet for a nominal 
day visibility of more than 500 feet but 
less than 1,000 feet, and every five feet 
for nominal day visibility of more than 
1,000 feet.

(4) Intermediate foot marks may be 
used when more precise determination 
of actual clearance is necessary. Such 
intermediate foot marks must have a 
width of stroke one-half the width of the 
stroke required for the numeral and 
shall be three-quarters as long as the 
primary foot marks.

(5) The horizontal distance between 
the numeral and nearest edge of the 
white background shall be no less than 
one-half the width of a single numeral 
(excepting numerals 1 and 4).

(6) The minimum width of the white 
background shall be no less than three 
times the width of a single numeral 
(excepting numerals 1 and 4) plus the 
widths of each additional numeral 
(when multiple numerals are used plus 
numeral spacing).

(e) Maintenance. The owner or 
operator of the bridge shall maintain 
each gauge in good repair and legible 
condition. The bridge owner or operator 
is responsible for the accuracy of the 
gauge and shall remeasure the vertical 
distance of the numerals and foot marks 
below “low steel" of the bridge 
whenever the gauge is repainted or the 
structure is repaired.

Dated: April 14,1986.
T.J. Wojnar,
Rear Admiral, U.S. Coast Guard, Chief, Office 
o f Navigation.
[FR Doc. 86-8653 Filed 5-1-86; 8:45 am]
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V E T E R A N S  A D M IN IS TR A TIO N  

38 C F R  Part 21

Veterans Education; Adjustm ents in 
the G.l. Bill Resulting From  the 
Veterans’ Educational Assistance Act 
of 1984

AGENCY: Veterans Administration. 
ACTION: Final regulations.

SUMMARY: These regulations implement 
provisions of the Veteran’s Educational 
Assistance Act of 1984 which affect 
people eligible to receive benefits under 
the dependents’ educational assistance 
program or the G.l. Bill. Some 
regulations which deal primarily with 
the G.l. Bill are amended to show that 
they also apply to the new educational 
program for members of the Armed 
Forces or to the new educational 
program for members of the Selected 
Reserve, or both. These regulations will 
acquaint the public with the way in 
which the VA (Veterans Administration) 
will implement these provisions of law. 
EFFECTIVE DATES: The amendment to 38 
CFR 21.4005(c) is effective April 14,1986. 
In keeping with the Veterans’ 
Educational Assistance Act of 1984, the 
rest of the regulations are effective 
October 19,1984.
FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Education Service, 
Department of Veterans Benefits, 
Veterans Administration, 810 Vermont 
Avenue NW., Washington, DC 20420 
(202) 389-2092.
SUPPLEMENTARY INFORMATION: On 
pages 47066 through 47068 of the Federal 
Register of November 14,1985, it was 
proposed to amend 38 CFR Part 21 to 
make it consistent with the Veterans’ 
Educational Assistance Act of 1984. 
Interested people were given 28 days to 
submit comments, suggestions or 
objections.

The VA received one letter from an 
educational organization. The letter 
writer commented that he had no 
problem with the proposal. Accordingly, 
the VA is making the proposal final 
without change.

The VA is making these regulations 
retroactively effective on October i9,
1984. Retroactive effect is justified for


