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days prior to a designated lottery will be 
included in that lottery..
EFFECTIVE DATE: May 16, 1986.
FOR FURTHER INFORMATION CONTACT: 
Donald L. McClure, Common Carrier 
Bureau, (202) 634-1774.
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Order 
Gen. Docket No. 80-112, Adopted: April 
30,1986; and Released: May 8,1986.

The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (Room 230), 
1919 M Street, NW.t Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission's copy contractors, 
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite 
140, Washington, DC 20037.

Summary of Order
This Order changes the cut-off date 

for the submission of settlement 
agreements, pertaining to MMDS, from 
two (2) business days to the date of the 
lottery to ten (10) business days prior to 
the lottery.

Ordering Clauses
Accordingly, it is ordered, That under 

the authority contained in Section 4(i) of 
the Communications Act of 1934, as 
amended, 47 U.S.C. 154(i), para. 31 in 
Second Report and Order, Gen. Docket 
No. 80-112 (February 13,1985, 50 FR 
5983) is amended as hereinbefore 
described.
William J. Tricarico,
Secretary.
[FR Doc. 86-10962 Filed 5-15-86; 8:45 am) 
BILLING CODE 6712-01-M

47 CFR Part 18
[GEN Docket 20718; FCC 86-205]

Radiation Limits Below 30 MHz for RF 
Lighting Devices
a g e n c y : Federal Communications
Commission.
a c t io n : Final rule.

s u m m a r y : By this Memorandum 
Opinion and Order, the Commission 
affirms its decision in the Third Report 
and Order in this proceeding with 
regard to the technical standards for 
radio frequency (RF) lighting devices. 
This action is being taken in response to 
a petition for partial reconsideration 
filed by the National Association of 
Broadcasters. The Commission also 
amends §§18.213,18.305 and 18.309 of 
its Rules to provide additional 
information to the public. ‘

EFFECTIVE DATE: June 9, 1986.
FOR FURTHER INFORMATION CONTACT: 
Liliane Volcy, Office of Engineering and 
Technology, tel: (202) 653-7316. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s 
Memorandum Opinion and Order, GEN 
Docket 20718, adopted April 18,1986, 
and released May 8,1986.

The full text of Commission decisions 
is available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW, Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW, Suite 140, 
Washington, DC 20037.
Summary of Memorandum Opinion and 
Order

1. The Commission denies the petition 
for partial reconsideration filed by the 
National Association erf Broadcasters 
(“NAB”) with regard to the technical- 
standards adopted for RF lighting 
devices in the Third Report and Order in 
this proceeding, 50 FR 36061 (1985). 
Although the Commission finds 
inadequate justification for adopting the 
particular radiation limit requested by 
NAB (25 jliV/m at 10 meters below 30 
MHz), it agrees with NAB that, in view 
of the expected proliferation and long 
life-expectancy of RF lighting devices, 
the lack of a radiation limit below 30 
MHz may increase the interference 
potential of such products to authorized 
radio services. Therefore, in an 
associated Notice of Proposed Rule 
Making in GEN Docket 83-806, the 
Commission proposes to impose 
radiation limits at frequencies below 30 
MHz on the operation of RF lighting 
devices. These limits are based on 
current standards applied to other 
equipment regulated by the Commission 
and operating in the same frequency 
range and on the fact that there has 
been little or no reported interference 
from such devices. The subject

Memorandum Opinion and Order also 
amends §§18.213,18.305 and 18.309 of 
the Rules to provide additional 
information to the public.
Ordering Clauses

2. Accordingly, it is ordered, That the 
Petition for Partial Reconsideration filed 
by the National Association of 
Broadcasters is denied. It is also 
ordered, That Part 18 of the Rules is 
amended as shown below, effective June
9,1986.

List of Subjects in 47 CFR Part 18
Business and industry, Household 

appliances.
William J. Tricarico,
Secretary.

Part 18 of Title 47 of the Code of 
Federal Regulations is amended as 
follows:

PART 18—INDUSTRIAL, SCIENTIFIC, 
AND MEDICAL EQUIPMENT

1. The authority citation for Part 18 
continues to read as follows:

Authority: Secs. 4, 303, 307,48 Stat. 1066, 
1082,1083, as amended; Sec. 303, 82 Stat. 290; 
47 U.S.C. 154, 302, 303, 307.

2. The introductory paragraph of
§ 18.213 is revised to read as follows:

§18.213 Information to the user.
Information on the following matters 

shall be provided to the user in the 
instruction manual or on the packaging 
if an instruction manual is not provided 
for any type of ISM equipment:
* * * *

3. Section 18.305 is amended by 
revising paragraph (b) and notes 1 and 2 
to the section to read as follows:

§ 18.305 Field strength limits.
★  * 1c Jr *

(b) The field strength levels of 
emissions which lie outside the bands 
specified in § 18.301, unless otherwise 
indicated, shall not exceed the 
following:

Equipment Operating frequency
RF Power 

generated by 
equipment (watts)

Field strength lim it (uV/m) Distance
(meters)

Any type unless otherwise Any ISM frequency........... Below 500............ 25 ................................................... 300
specified (miscellaneous).

25 V  power/500....... „ ..... „ .......... ‘300
Any non-ISM frequency.... Below 500............ 15................................................... 300

\ «300
Industrial heaters and RF On or below 5,725 MHz.... 10.....'...............................„ ............. 1,600

stabilized arc welders.
Above 5,725 MHz............ (* ).................... ............................... (2)

Medical diathermy.................. 25 ................................................... 300
15...................................•............... 300

Ultrasonic............................. Below 490 kHz................ 2,400/F(kHz)................................... 300
2,400/F(kHzj V  power/500........... *300

490 to 1,600 kHz.............. 24,000/F(kHz)................................. 30
15......... !..... .............................. 30

Induction cooking ranges...... Below 90 kHz...... ........... Any....................... 1,500............................................... <30
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Equipment Operating frequency
RF Power 

generated by 
equipment (watts)

Field strength lim it (uV/m) Distance
(meters)

On or above 90 kHz........ 300............................................... ♦30

1 Field strength may not exceed 10 jiV /m  at 1600 meters. Consumer equipment operating below 1000 MHz is not permitted 
the increase in field strength otherwise permitted here for power over 500 watts.

2 Reduced to the greatest extent possible.
2 Field strength may not exceed 10 pV/m at 1600 meters. Consumer equipment is not permitted the increase in field 

strength otherwise permitted here for over 500 watts.
«Induction cooking ranges manufactured prior to February 1, 1980, shall be subject to the field strength limits for 

miscellaneous ISM equipment.

Notes
1. The tighter limit shall apply at the boundary between two frequency ranges.
2. Testing for compliance with these limits may be made at closer distances, provided a sufficient number of measurements are taken to plot the radiation pattern, to determine the major lobes of radiation, and to determine the expected field strength level at 30, 300, or

[FR Doc. 86-10960 Filed 5-15-86; 8:45 am] 
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Determination of 
Endangered Status for Scaevola 
Coriacea (Dwarf Naupaka)
a g e n c y : Fish and Wildlife Service, 
Interior.
ACTION: Final rule.

s u m m a r y : The U.S. Fish and Wildlife 
Service determines S c a e v o l a  c o r i a c e a  

(dwarf naupaka] to be an endangered 
species, under the authority contained in 
the Endangered Species Act of 1973, as 
amended (Act). Populations, once 
prevalent throughout the major 
Hawaiian islands, are now limited to 
lour small areas of State and private 
land in Maui County, Hawaii. The only 
signficant population, near Waiehu 
Point, is threatened by residential 
development. Approximately two-thirds

1600 meters. Alternatively, if measurements 
are made at only one closer fixed distance, 
then the permissible field strength limits shall 
be adjusted using l/d as an attenuation 
factor.

3. In § 18.309, paragraph (a) is revised 
to read as follows:

§ 18.309 Frequency range o f 
m easurem ents.

(a) For field strength measurements:

of the plant’s remaining habitat will be 
impacted by this development.
Protective measures for the remaining 
plants are needed. This determination 
that S c a e v o l a  c o r i a c e a  is an endangered 
species implements the protection 
provided by the Act.
EFFECTIVE DATE: The effective date of 
this rule is June 16,1986.
ADDRESSES: The complete file for this 
rule is available for inspection, by 
appointment, during normal business 
hours at the U.S. Fish and Wildlife 
Service, Lloyd 500 Building, 500 N.E. 
Multnomah Street, Suite 1692, Portland, 
Oregon 97232.
FOR FURTHER INFORMATION CONTACT:
Mr. Wayne S. White, Chief, Division of 
Endangered Species, at the above 
address (503/231-6131 or FTS 429-6131). 
SUPPLEMENTARY INFORMATION: 

Background
S c a e v o l a  c o r i a c e a  is a sparsely 

branched, prostrate shrub found in close 
proximity to the ocean. It was first 
collected by David Nelson in 1779, and 
later described by Thomas Nuttall 
(1843), based on specimens collected on 
“Atooi” (Kauai) in 1835. Its leaves are 
thick and succulent, light green, and

about 2.5 centimeters (1 inch) in length. 
Cream-colored flowers, 1.9 centimeters 
(0.75 inch) long, may open at any time 
during the year. The flower is typical of 
the genus S c a e v o l a , with a corolla split 
down the upper side so that it resembles 
half of a radially symmetrical flower 
that has been divided longitudinally. 
This is sometimes referred to as a “half­
flower,” The fruit is purplish black and 
approximately 1.3 centimeters (0.5 inch) 
in length, and contains 2 seed cells (Carr
1981). Single plants may cover up to 10 
square meters (108 square feet) of 
surface area.

Sites occupied by S c a e v o l a  c o r i a c e a  

are mostly on low, consolidated sand 
dunes near the ocean. The habitat is 
relatively dry and hot. The sites receive 
high insolation and most of the 
vegetation is at or near ground level. 
Associated species include S c a e v o l a  

t a c c a d a  (a common, shrubby member of 
the same genus), B i d e n s  m a u i e n s i s ,  

N a m a  s a n d w i c e n s i s , B o e r h a v i a  d i f f u s a ,  

and L i p o c h a e t a  i n t e g r i f o l i a  (Herbst 
1972)^

Historically, populations of S c a e v o l a  

c o r i a c e a  were present on all the major 
Hawaiian islands, with Maui supporting 
the most extensive populations. 
Presently, only four small populations 
remain in Maui County, Hawaii: at 
Waiehu Point, West Maui; at Kaupo,
East Maui; on the islet of Moke’ehia, off 
West Maui; and on the islet of 
Mokuho’oniki, east of Molokai. The 
islets are part of the Hawaiian State 
Seabird Sanctuary and are under the 
jurisdiction of the State Department of 
Land and Natural Resources. The 
Waiehu Point population is split 
between land in State and private 
ownership. The State-owned land is 
under the jurisdiction of the County of 
Maui. The Kaupo population is entirely 
on private land. Loss of current and 
suitable habitat to development 
represents the major threat to the 
speciea. Protection of the remaining 
habitat from degradation, through a 
cooperative State, Federal, and county 
effort, is needed to ensure the species’ 
continued existence.

Section 12 of the Endangered Species 
Act of 1973 (Act) directed the Secretary 
of the Smithsonian Institution to prepare 
a report on those plants considered to 
be endangered, threatened, or extinct. 
This report (House Document No. 94-51) 
was presented to Congress on January 9, 
1975. On July 1,1975, the Service 
published a notice of review in the 
Federal Register (40 FR 27823) accepting 
this report as a petition within the 
context of section 4(c)(2) of the Act 
(petition acceptance is now governed by 
section 4(b)(3) of the Act, as amended).

Frequency band in which device 
operates (MHz)

Range of frequency measurements

Lowest frequency Highest frequency

Lowest frequency generated in the device, but not lower 
than 9 kHz.

Lowest frequency generated in the device, but not lower 
than 9 kHz.

Lowest frequency generated in the device or 25 MHz, 
whichever is lower.

Lowest frequency generated in the device or 100 MHz, 
whichever is lower.

30 MHz.

400 MHz.

Tenth harmonic or 1,000 
MHz, whichever is 
higher.

Tenth harmonic.

Tenth harmonic or 
highest detectable 
emission.

1.705 to 30 ..... ,.:.7 ..... ...... .....................

30 to 500 . . .........

500 to 1,000........................................

Above 1,000........................................
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On June 16,1976, the Service published 
a proposed rule in the Federal Register 
(41 FR 24523) to determine 
approximately 1,700 vascular plant taxa 
to be endangered species pursuant to 
section 4 of the Act. S c a e v o l a  c o r i a c e a  

was included in the Smithsonian report, 
the notice of review of July 1,1975, and 
the proposal of June 16,1976.

The Endangered Species Act, as 
amended in 1978, required that all 
proposals over 2 years old be 
withdrawn, except that a 1-year grace 
period was given to proposals already 
over 2 years old. On December 10,1979, 
the Service published a notice of 
withdrawal of the portion of the June 16, 
1976, proposal that had not been made 
final, along with four other proposals 
that had expired (44 FR 70796). In the 
Federal Register of December 15,1980 
(45 FR 82480), the Service published a 
revised notice of review. S c a e v o l a  

c o r i a c e a  was included in this notice as a 
category-1 species, indicating that 
existing data warranted proposal to list 
as endangered or threatened.

The Endangered Species Act 
Amendments of 1982 required that all 
petitions pending as of October 13,1982, 
be treated as having been newly 
submitted on that date. S c a e v o l a  

c o r i a c e a  was subject to this provision, 
so that a finding was required within 
one year as to whether its listing was 
warranted. On October 13,1983, and 
again on October 12,1984, the petition 
finding was made that listing S c a e v o l a  

c o r i a c e a  was warranted but precluded 
by other pending listing actions, in 
accordance with section 4(b)(3)(B)(iii) of 
the Act. A proposal was published on 
July 16,1985 (50 FR 28878), based on 
information available in 1976 and 
information gathered after that time and 
summarized in a detailed status report 
prepared under contract by a University 
of Hawaii botanist (Carr 1982). The 
Service now determines S c a e v o l a  

c o r i a c e a  to be an endangered species 
with the publication of this final rule.

Summary of Comments and 
Recommendations

In the July 16,1985, proposed rule (50 
FR 28878) and associated notifications, 
all interested parties were requested to 
submit factual reports or information 
that might contribute to the development 
of a final rule. Appropriate State 
agencies, county governments, Federal 
agencies, scientific organizations, and 
other interested parties were contacted 
and requested to comment. A 
newspaper notice that invited general 
public comment was published in the 
M a u i  N e w s  on August 18,1985, and in 
the H o n o l u l u  S t a r  B u l l e t i n  and the 
H o n o l u l u  A d v e r t i s e r  on August 21,1985.

Seven letters of comment were received 
and are discussed below. A public 
hearing was requested and held in 
Kahului, Maui, Hawaii on November 5, 
1985. The comment period was reopened 
following the public hearing, closing 
again December 9,1985 (50 FR 42196). 
Three persons testified; their testimony 
also is included in the following 
summary.

Comments were received from a U.S. 
Congressman, the Governor of the State 
of Hawaii, the Western Regional Office 
of the National Audubon Society, a 
Professor of Botany at the University of 
Hawaii, a landowner on whose property 
à part of one population of the S c a e v o l a  

grows, and two other individuals. 
Testimony at the public hearing was 
presented by the Administrator of the 
Division of Forestry and Wildlife of the 
State Department of Land and Natural 
Resources, a member representing thé 
Friends of Maui Botanical Gardens, and 
a private individual. All comments 
submitted and all testimony given at the 
public hearing have been considered in 
formulating this final rule.

Six of the seven letters of comment 
and all testimony at the public hearing 
supported listing S c a e v o l a  c o r i a c e a  as 
an endangered species. In his letter of 
comment, the president of the company 
that owns several of the sand dunes at 
Waiehu disagreed with the Service’s 
census of the species. He visited two of 
the dunes and counted over 1,000 plants 
on one dune in 1984 and found more 
than 300 on the other in 1985. The 
proposed rule stated that the entire 
known popujation at Waiehu consisted 
of approximately 300 individuals. 
Admittedly it is very difficult to count or 
to estimate population sizes because of 
the prostrate, creeping habit of the 
species. However, many botanists and 
interested naturalists have visited these 
dunes and made estimates of the 
population size; at least four individuals 
have done so between 1981 and 1985. 
Their estimates are fairly close and all 
approximate 300 plants. The company’s 
president recommends that public lands 
be used to create a protected habitat for 
the species. Additional information was 
submitted in this and several of the 
other letters and has been incorporated 
into the final rule.

The University professor indicated 
reservations concerning the Service’s 
failure to propose designation of critical 
habitat. The Service continues to believe 
that such designation would not be 
prudent in this case because of the 
associated risks of vandalism and 
collecting.

Summary of Factors Affecting the 
Species

After a thorough review and. 
consideration of all information 
available, the Service has determined 
that S c a e v o l a  c o r i a c e a  should be 
classified as an endangered species. 
Procedures found at section 4(a)(1) of 
the Endangered Species Act (16 U.S.C. 
1531 e t  s e q .)  and regulations (50 CFR 
Part 424) promulgated to implement the 
listing provisions of the Act were 
followed. A species may be determined 
to be an endangered or threatened 
species due to one or more of the five 
factors described in section 4(a)(1). 
These factors and their application to 
S c a e v o l a  c o r i a c e a  Nutt, (dwarf 
naupaka) are as follows:

A. T h e  p r e s e n t  o r  t h r e a t e n e d  

d e s t r u c t i o n , m o d i f i c a t i o n , o r  c u r t a i l m e n t  

o f  i t s  h a b i t a t  o r  r a n g e . Historically, 
S c a e v o l a  c o r i a c e a  was present on all 
the major Hawaiian islands, with Maui 
supporting the largest populations. 
Presently, the species exists in only four 
small areas of Maui County, Hawaii; 
Waiehu Point, West Maui; Kaupo, East 
Maui; the islets of Moke’ehia off West 
Maui, and Mokuho’oniki, east of 
Molokai. The entire known population 
consists of approximately 350 
individuals, 300 of which are found at 
Waiehu Point (Carr 1981). The Waiehu 
population may now be smaller as a 
result of recent urban development in 
that area.

The Waiehu Point population occurs 
on four sand dunes, both on State land, 
as part of Waiehu Golf Course, and on 
private land, owned by a realty 
company. The latter is presently being 
developed into residential lots. This 
action will cause loss of nearly two- 
thirds of the species’ remaining habitat. 
Habitat degradation of the remaining 
fraction of public land by the activity of 
golfers off the fairway is a potential, but 
probably minimal, threat to the plant.

S c a e v o l a  c o r i a c e a  can not compete 
with aggressive weedy species. Koa 
haole [ L e u c a e n a  l e u c o c e p h a l a ) and 
other plants appear to be encroaching 
on some of the Waiehu habitat.

B. O v e r u t i l i z a t i o n  f o r  c o m m e r c i a l , 

r e c r e a t i o n a l , s c i e n t i f i c ,  o r  e d u c a t i o n a l  

p u r p o s e s . S c a e v o l a  c o r i a c e a  is subject 
to potential collecting and vandalism 
due to the accessibility of its habitat and 
current unprotected status. The 
flowering plant is attractive, is easily 
propagated, and has been noted as 
being “. . . a worthwhile plant for 
homes by the beach” (Degener and 
Greenwell 1950).
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C. Disease or Predation. No such 
threats to Scaevola coriacea are known 
to occur at this time.

D. The inadequacy o f existing 
regulatory mechanisms. A special 
permit is required to land on Mokuho’ 
oniki islet, a State bird sanctuary. No 
other protection is now provided to 
Scaevola coriacea.

E. Other natural or manmade factors 
affecting its continued existence.
Further reductions of the breeding 
population may have adverse effects on 
the reproductive capacity and survival 
ability of this species (Carr 1981).

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by this 
species in determining to make this rule 
final. Based on this evaluation, the 
preferred action is to list Scaevola 
coriacea as endangered. The low 
number of individuals in the wild and 
the current loss of two-thirds of its 
remaining habitat warrant this decision. 
Critical habitat is not being designated 
at this time because of the reasons 
discussed below.
Critical Habitat

Section 4(a)(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate critical habitat at the time a 
speGies is determined to be endangered 
or threatened. The Service finds that 
designation of critical habitat is not 
prudent for this species at this time. As 
discussed under Factor “B” in the 
"Summary of Factors Affecting the 
Species,” Scaevola coriacea is 
potentially subject to collecting, an 
activity difficult to control and not 
regulated by the Endangered Species 
Act with respect to plants, except for a 
prohibition against removal and 
reduction to possession of endangered 
plants from lands under Federal 
jurisdiction. The plant currently occurs 
on State and private land outside 
Federal jurisdiction. Because publication 
of critical habitat descriptions would 
make this species more vulnerable to 
collecting and vandalism, without 
providing it with appreciable protection 
because of the lack of Federal 
involvement in the areas in which it 
occurs, there would be no net benefit to 
this species from such a designation.
Available Conservation Measures

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition

through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individual. Section 6 of the Act details 
conditions for cooperative action 
between the Service and State agencies. 
Such actions include the establishment 
of conservation programs, acquisition of 
land, scientific research, and 
cooperative funding. The State of 
Hawaii has entered into a cooperative 
agreement with the Service. Since much 
of the remaining habitat of Scaevola 
coriacea occurs on State land, some of 
which is under county jurisdiction, 
cooperation among Federal, State, and 
county officials will be necessary to 
ensure the continued survival of the 
species. The protection required of 
Federal agencies and the prohibitions 
against collecting are discussed, in part, 
below:

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402 and are now under revision (see 
proposal at 48 FR 29990; June 29,1983). 
Section 7(a)(2) requires Federal agencies 
to ensure that activities they authorize, 
fund, or carry out are not likely to 
jeopardize the continued existence of a 
listed species or to destroy or adversely 
modify its critical habitat. If a Federal 
action may affect a listed species or its 
critical habitat, the responsible Federal 
agency must enter into formal 
consultation with the Service, No 
Federal activities are known or 
expected to affect Scaevola coriacea.

The Act and its implementing 
regulations found at 50 CFR 17.61,17.62, 
and 17.63 set forth a series of general 
trade prohibitions and exceptions that 
apply to all endangered plants. All trade 
prohibitions of section 9(a)(2) of the Act, 
implemented by 50 CFR 17.61, apply. 
These prohibitions, in part, make it 
illegal for any person subject to the 
jurisdiction of the United States to 
import or export an endangered species 
of plant, transport it in interstate or 
foreign commerce in the course of a 
commercial activity, sell it or offer it for 
sale in interstate or foreign commerce, 
or remove it and reduce it to possession 
from areas under Federal jurisdiction. 
Certain exceptions can apply to agents 
of the Service and State conservation 
agencies. The Act and 50 CFR 17.62 and 
17.63 also provide for the issuance of 
permits to carry out otherwise 
prohibited activities involving 
endangered species under certain

circumstances. Cultivated specimens of 
Scaevola coriacea can be found at 
several sites in Hawaii, including the 
Maui Zoo and Botanical Garden and the 
courtyard of the Plant Science Building 
at the University of Hawaii. However, it 
is anticipated that few trade permits will 
ever be sought or issued since the 
species is not otherwise common in 
cultivation or in the wild. Requests for 
copies of the regulations on plants and 
inquiries regarding them may be 
addressed to the Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240 (703/235-1903).
National Environmental Policy Act

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Policy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244).
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P.O. Box 50167, Honolulu, Hawaii 96850 
(808/546-7530 or FTS 546-7530).
List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture).

Regulation Promulgation

PART 17—[AMENDED]

Accordingly, Part 17, Subchapter B of 
Chapter I, Title 50 of the Code of Federal 
Regulations, is amended as set forth 
below:

1. The authority citation for Part 17 
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat. 911; Pub. L. 95-632,92 Stat.
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3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97- 
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.).

2. Amend § 17.12(h) by adding the 
following, in alphabetical order under

the fam ily G oodeniaceae, to the List of 
Endangered and Threatened  Plants:

§ 17.12 Endangered and threatened 
plants.
* * * * *

(h) * * *

Species
When listed Critical habitat Special rules

Scientific name Common name

Goodeniaceae—Goodenia family:
Scaevola coriacea......................................  Dwarf naupaka..................................................  U.S.A. (HI).............. E........................... 231.......................  NA

Dated: April 24, 1986.
Susan Recce,
Acting Assistant Secretary for Fish and 
Wildlife and Parks.
[FR Doc. 86-11107 Filed 5-15-86; 8:45 am]
BILLING CODE 4310-55-M

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Endangered Status for 
Chrysopsis Floridana (Florida Golden
Aster)

AGENCY: Fish and Wildlife Service, 
Interior.
a c t io n : Final rule.

s u m m a r y : The Service determines a 
plant in the family Asteraceae (asters), 
C hrysopsis floridan a  (Florida golden 
aster), to be an endangered species 
pursuant to the Endangered Species Act 
of 1973 (Act), as amended. Critical 
habitat is not being designated. This 
plant is endemic to small areas of 
ancient dunes in Hillsborough, Manatee, 
and Pinellas Counties, Florida. All 
known colonies of the plant are on 
private property. C hrysopsis florid an a  is 
endangered by residential and 
commercial development of its habitat, 
and also by mowing, intense grazing, 
and heavy use of off-road vehicles. This 
action will implement Federal protection 
and recovery provisions afforded by the 
Act for this plant.
d a t e s : The effective date of this rule is 
June 16,1986.
a d d r e s s e s : The complete file for this 
rule is available for inspection, by 
appointment, during normal business 
hours at the Service’s Endangered 
Species Station Office, 2747 Art Museum 
Drive, Jacksonville, Florida 32207.

FOR FURTHER INFORMATION CONTACT:
David J. Wesley, Endangered Species 
Field Supervisor, at the above address 
(904/791-2580 or FTS 946-2580).

SUPPLEMENTARY INFORMATION:

Background

C hrysopsis florid an a  was described 
by John K. Small in 1903 from specimens 
collected by S. M. Tracy at Bradenton, 
Manatee County, Florida, in 1901. Small 
subsequently collected the species at 
Long Key, Pinellas County, in 1921 
(where it has since been extirpated), 
and in southern Hillsborough County in 
1924. The species was not collected 
again until 1953. Since 1961, a number of 
collections have been made in southern 
Hillsborough County near Riverview 
and Ruskin. Specimens were collected 
west or Bradenton, Manatee County, in 
1964, and in 1982 (Andre Clewell, pers. 
comm.) (this population was incorrectly 
described in the proposal as being east 
of Bradenton and extirpated). A 
population was discovered near 
Seminole, Pinellas County, in 1983 (R. 
Whinderlin and A. Burdett, pers. comm.). 
C hrysopsis flo rid an a  was included in a 
list of the plants of a State park in 
Highlands County, Florida but this 
report is not supported by a specimen 
and is almost certainly incorrect. All the 
known populations are on private land.

Several alternative taxonomic 
treatments have been proposed for 
C hrysopsis florid an a  and associated 
species. Fernald (1937) made C hrysopsis 
florid an a  a variety of C. m ariana. 
Shinners (1951) merged the entire genus 
C hrysopsis into H eterotheca; Harms, in 
several publications, supported 
Shinners’ view, and formally published 
the name H eterotheca m ariana 
subspecies floridan a. Long (1970), 
preferring to recognize this plant as a 
species, published the name 
H eterotheca floridan a. In the 1970’s 
Semple began an extensive program of 
taxonomic research on golden asters 
that resulted in the reinstatement of 
C hrysopsis as a genus. A floristic 
treatment of the aster family in the 
southeastern United States by Cronquist 
(1980) included C hrysopsis flo rid an a  in
C. scabrella , while noting that “work in 
progress by John C. Semple may 
necessitate the revival of some names 
here reduced to synonomy.” Semple’s

(1981) revision of the genus C hrysopsis 
recognized C. florid an a  as a full species.

C hrysopsis florid an a  is a perennial 
herb of the aster family. Young plants 
form rosettes with leaves that are 
covered with dense, white, short-wooly 
hairs. Upright stems that grow from the 
rosettes are 0.3-0.4 meters (1-1.5 feet) 
tall or taller, with closely-spaced, 
obovate-elliptic, hairy leaves. The 
leaves are nearly as large at the top of 
the stem as at the bottom. The flower 
heads are arranged in a more or less 
flat-topped cluster. Each head is slightly 
over 2.5 centimeters (1 inch) in diameter. 
Both the central disc and the rays are 
yellow. The plants grow in open, sunny 
areas in sand pine-evergreen oak scrub 
vegetation, on well-drained fine white 
sand. In the past, the plant also grew on 
beach dunes. The plant has been 
extirpated from much of its former range 
by urban development. The two largest 
remaining sites are in residential 
subdivisions where streets and utilities 
already exist, and where many houses 
have been built. Other threats are 
intense cattle grazing, railroad 
maintenance, and heavy off-road vehicle 
use (Wunderlin et ah, 1981).

C hrysopsis florid an a  was recognized 
as an endangered species by the Florida 
Committee on Rare and Endangered 
Plants and Animals in its 1979 
publication on plants (Ward, 1979). In 
response to this project, the Service 
contracted for a status survey on this 
species by botanists from the University 
of South Florida. A preliminary status 
report was submitted in 1980 and a final 
report in 1981 (Wunderlin et ah, 1981).

C hrysopsis flo rid an a  was included as 
a category-1 species in a revised list of 
plants under review for threatened or 
endangered classification published in 
the December 15,1980, Federal Register 
(45 FR 82480). Category 1 comprises taxa 
for which the Service presently has 
sufficient biological information to 
support their being proposed to be listed 
as endangered or threatened species.

The Endangered Species Act 
Amendments of 1982 required that all 
petitions pending as of October 13,1982,


