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procedures with respect to this interim
rule are unnecessary, and good cause is
found for making this interim rule
effective upon publication. Comments
are being solicited for 60 days after
publication of this document. A final
document discussing comments received
and any amendments required will be
published in the Federal Register.

List of Subjects in 9 CFR Part 91

Animal diseases, Animal welfare,
Exports, Humane animal handling,
Livestock and livestock products,
Transportation.

PART 91—INSPECTION AND
HANDLING OF LIVESTOCK FOR
EXPORTATION

Accordingly, 9 CFR Part 91 is
amended as follows:

1. The authority citation for Part 91
continues to read as set forth below:

Authority: 21 U.S.C. 105, 112, 113, 114a, 120,
121, 134b, 134f, 612, 613, 614, 618; 46 U.S.C.
466a, 466b; 49 U.S.C, 1509(d); 7 CFR 217, 2.51,
and 371.2(d).

2. In § 91.14, paragraphs (a) (10)
through (15) are redesignated as
paragraphs (a) (11) through (18),
respectively, and a new paragraph
{a)(10) is added to read as follows:

§91.14 Ports of embarkation and export
inspection facilities.

(a) * ot ®

(10) Ohio.

(i) Wilmington—airport only.

(A) Airborne Express Animal Export
Facility, 145 Hunter Drive, Wilmington,
Ohio 96701, (513) 382-5591.

- - . - *

Done at Washington, DC, this 4th day of

April 1986.

Gerald J. Fichtner,

Acting Deputy Administrator, Veterinary
Services.

[FR Doc. 86-7908 Filed 4-8-86; 8:45 am|
BILLING CODE 3410-34-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 564
[No. 86-352]

Recordkeeping Requirements
Date: April 4, 1986.

AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rule.

SUMMARY: The Federal Home Loan Bank
Board (“Board"), as operating head of
the Federal Savings and Loan Insurance
Corporation (“FSLIC" or “Corporation"),
is amending its regulations concerning

the recordkeeping requirements
applicable to trust accounts. The
amendment, which deletes the
requirement that the account records of
an institution must disclose the names
of the settlor (grantor) and trustee of the
trust and include an account signature
card executed by the trustee, will
decrease the recordkeeping
requirements associated with obtaining
trust account insurance coverage and
expedite settlement of insurance on
such accounts.

EFFECTIVE DATE: April 9, 1988.

FOR FURTHER INFORMATION CONTACT:
Kathy L. Kresch, Attorney, Regulations
and Legislation Division, Office of
General Counsel, (202) 377-6417, Federal
Home Loan Bank Board, 1700 G Street,
NW., Washington, DC 20552.
SUPPLEMENTARY INFORMATION: Pursuant
to section 405(b) of the National Housing
Act, the Corporation is authorized, in
the event of default by an institution the
accounts of which are insured by the
Corporation (“insured institution), to
make payments of insurance on
accounts and to require the filing of
proofs of claims prior to paying
insurance. 12 U.S.C. 1728(b) (1982).

Section 564.2 of the Insurance
Regulations provides that, in the event
of default of an insured institution, the
Corporation is authorized to make a
determination concerning the insured
members of an institution and the
amounts of their insured accounts. 12
CFR 564.2(a) (1985). Section 564.2(b)
further provides that these
determinations shall be made with
reference to the account records of the
insured institution, which are conclusive
as to the existence of a relationship,
such as a trust, agency, or
custodianship, pursuant to which the
funds in the account are invested and
upon which a claim for insurance is
based. 12 CFR 564.2(b)(1) (1985).

Section 564.2(b)(3) imposes additional
recordkeeping and disclosure
requirements on trust accounts. This
section mandates that, in connection
with a trust account, the account records
of an institution must disclose the name
of both the settlor (grantor) and trustee
of the trust and contain an account
signature card executed by the trustee.
12 CFR 564.2(b)(3) (1985). These
additional recordkeeping requirements
applicable to trust accounts were
promulgated by the Board in 1967, in
order to prevent post-default creation of
trust relationships which would increase
applicable insurance coverage. 50 FR
19188 (May 7, 1985).

On April 17, 1985, the Bbard proposed
comprehensive amendments to the
regulations governing settlement of

insurance on accounts held at FSLIC-
insured institutions (“‘proposed rule"). 50
FR 19185 (May 7, 1985). The Board
questioned the continued usefulness of
the additional recordkeeping
requirements applicable to trust
accounts summarized above and set
forth at 12 CFR 564.2(b)(3), and proposed
eliminating these requirements
altogether. 50 FR 19191 (May 7, 1985).
The proposed elimination of these
requirements was predicated upon
recognition that the pension and
retirement industry has changed
markedly since 1967, when the
requirement was initially promulgated,
and that, in view of present Internal
Revenue Code and ERISA requirements,
the signature card may no longer be
necessary to guard against post-default
creation of relationships. Comment filed
in response to this part of the proposal
supported deletion of these
recordkeeping requirements.

After fully considering comment filed
with regard to this issue and the relative
merits of retaining or deleting the
requirements of 12 CFR 564.2(b)(3), the
Board has concluded that the
requirements set forth in this subsection
with regard to trust accounts, namely,
that the account records of an institution
must disclose the names of the settlor
(grantor) and trustee of the trust and
contain an account signature card
executed by the trustee, are no longer
necessary to achieve the regulatory
purpose for which they were originally
promulgated. The Board has, therefore,
decided to adopt, in final, only that
portion of the proposed rule which
deleted the additional recordkeeping
requirements applicable to trust
accounts set forth at 12 CFR 564.2(b)(3).
Finalization of other portions of the
proposed rule is postponed pending
further consideration.

After the effective date of this
amendment, it will no longer be
necessary for insurance purposes that
the account records of an insured
institution with regard to a trust accoun!
contain a signature card executed by the
trustee or information disclosing the
names of both the settlor and trustee of
the trust. Even after the effective date of
this amendment, however, trust accoun!
insurance pursuant to 12 CFR 564.10 will
only be applicable to accounts which
meet the recordkeeping requirements of
12 CFR 564.2(b)(2), i.e., which disclose
the existence of the trust relationship
pursuant to which the funds are
invested in the account records of the
insured institution.

The Board has determined that
because this amendment relieves a
restriction by deleting § 564.2(b)(3) of
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the Insurance Regulations, it will

become effective immediately upon
publication. 12 CFR 508.14(a) (1985). In
order to facilitate implementation of this
amendment and to decrease confusion
on the part of accountholders, the Board
has decided that this rule will be
applicable to: (1) All trust accounts
regarding which initial insurance
determinations have not yet been issued
as of the date of publication; and (2) all
trust accounts regarding which a request
for reconsideration is, or has previously
been, seasonably filed with the Director
of the FSLIC pursuant to § 564.1(d) of

the Insurance Regulations, but regarding
which a final agency determination has
not been issued. 50 FR 49524, 49527 (Dec.
3,1985), (to be codified at 12 CFR

564.1(d) (1986)).

Pursuant to 12 CFR 508.11 and 508.14,
the Board finds that, because of the
minor, technical, and liberalizing nature
of this amendment, notice and public
procedure are unnecessary, as is the 30-
day delay of the effective date.

List of Subjects in 12 CFR Part 564

Bank deposit insurance, Reporting and
recordkeeping requirements, Savings
and loan associations.

Accordingly, the Federal Home Loan
Bank Board hereby amends Part 564,
Subchapter D, Chapter V, Title 12, Code
Ef lFederal Regulations, as set forth

elow,

SUBCHAPTER D—FEDERAL SAVINGS AND
LOAN INSURANCE CORPORATION

PART 564—SETTLEMENT OF
INSURANCE

1. The authority citation for Part 564 is
revised to read as follows:

Authority: Sec. 4, 82 Stat. 856, sec. 4, 80
Stat. 824, and sec. 17, 47 Stat. 736, as
amended (12 U.S.C. 1425a, 1425b, and 1437);
sec. 2, 91 Stat. 1227, sec. 5, 48 Stat. 132, as
amended (12 U.S.C. 1464); sec. 308, 94 Stat.
147, sec. 2, 91 Stat, 1227, and secs. 401405,
407, 48 Stat. 1255-1260, as amended (12 U.S.C.
1724-1728, 1730); Reorg. Plan No. 3 of 1947, 12
FR 4981, 3 CFR 194348 Comp., p. 1071.

§564.2 [Amended)

2. Amend § 564.2 by removing
Paragraph (b)(3) and redesignating
Paragraph (b)(4) as paragraph (b)(3); and

¥ redesignating paragraph (b)(s) as
Paragraph (b)(4).

§564.8 [Amended)

3. Amend § 564.8 by removing the

authority citation located at the end of
the section.

By the Federal Home Loan Bank Board.
Nadine Y. Penn,
Acting Secretary.
[FR Doc. 86-7956 Filed 4-8-86; 8:45 am)]
BILLING CODE 6720-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 86-NM-32-AD; Amdt. 39-5286]

- Airworthiness Directives; Short

Brothers, Ltd., Model SD3-30 and SD3-
60 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT..

ACTION: Final rule.

SUMMARY: This amendment adds a new
airworthiness directive (AD), applicable
to certain Short Brothers SD3-30 and
SD3-60 series airplanes, which requires
initial and repetitive inspections of the
fuel pipe shrouds until a corrective
modification is accomplished. This
action is prompted by two reports of fuel
leaks into the passenger cabin.

DATES: Effective April 28, 1986.

ADDRESSES: The service bulletin
specified in this AD may be obtained
upon request to Short Brothers, 2011
Crystal Drive, Suite 713, Arlington,
Virginia 22202. It may be examined at
the FAA, Northwest Mountain Region,
17900 Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy Golder, Standardization
Branch, ANM-113; telephone (206) 431
2909. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168,

SUPPLEMENTARY INFORMATION: The
United Kingdom Civil Aviation
Authority (CAA) has, in accordance
with existing provisons of a bilateral
airworthiness agreement, notified the
FAA of an unsafe condition which exists
on certain Short Brothers Model SD3-30
and SD3-60 airplanes. Operational
experience has revealed that certain
existing fumeproof shrouds can
deteriorate and become porous. As a
result, at least two incidents of fuel
leaking into the cabin have occurred. In
order to prevent this from occurring,
Short Brothers Service Bulletin SD330-
28-29, dated August 1985 (SD3-30
airplanes), and Service Bulletin SD360-
28-12, dated July 1985 (SD3-60
airplanes), which describe inspections
and replacement of the shrouds and

seals, have been declared mandatory by
the CAA.

Since this condition may exist on
airplanes of the same type design on the
U.S. Register, this AD requires repetitive
inspections and replacement, if
necessary, of the shrouds and seals in
accordance with the service bulletins
previously mentioned. This AD also
provides that the inspections may be
terminated upon replacement of the
shrouds and seals.

Further, since a situation exists that
requires immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and a good cause exists
for making this amendment effective in
less than 30 days.

The FAA has determined that this
regulation is an emergency regulation
that is not major under Executive Order
12291. It is impracticable for the agency
to follow the procedures of Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has
been further determined that this
document involves an emergency
regulation under DOT Regulatory
Policies and Procedures (44 FR 11034:
February 26, 1979) and if this action is
subsequently determined to involve a
significant/major regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and
placed in the regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

2. By adding the following new
airworthiness directive:

SHORT BROTHERS, LTD: Applies to Model
SD3-30 and SD3-60 series airplanes;
serial numbers SH3002 through SH3099,
SH3102, and SH3105 (SD3-30 airplanes);
SH3601 through SH3661 and SH3663
through SH3665 (SD3-60 airplanes);
certificated in any category. Compliance
is required as indicated below, unless
previously accomplished:

1. Within seven days after the effective
date of this AD, inspect the collector tank
housing in accordance with Short Brothers
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Service Bulletin SD330-28-29, dated August
1985 (for SD3-30 series airplanes), and
SD360-28-12, Revision 1, dated August 1985
(for SD3-60 series airplanes). If leaks are
found, prior to further flight, replace the
shrouds and seals in accordance with'the
applicable service bulletin instructions. If no
leaks are found, repeat the inspection at
intervals not to exceed 120 hours time in
service.

2. Replacement of the existing shrouds and
seals in accordance with the applicable
service bulletin, referred to in paragraph 1, of
this AD, constitutes terminating action for the
requirement for the repetitive inspections set
forth in paragraph 1., above.

3. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

4, Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
muodifications required by this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Short Brothers, 2011 Crystal
Drive, Suite 713, Arlington, Virginia
22202. These documents may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or the
Seatfe Aircraft Certification Office,
9010 East Marginal Way South, Seattle,
Washington., )

This amendment becomes effective April
28, 1986.

Issued in Seattle, Washington, on April 2,
1986.

Wayne ]. Barlow,

Acting Director, Northwest Mountain Region.
[FR Doc. 86-7823 Filed 4-8-86; 8:45 am|
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
|Release No. 34-23084; File No. S7-15-85]

Adoption of Revised Transfer Agent
Forms and Related Rules

AGENCY: Securities and Exchange
Commission.

AcTION: Adoption of forms and related
rules.

SUMMARY: The Securities and Exchange
Commission is adopting previously
proposed amendments to the forms and
rules for the registration and monitoring
of transfer agents. Revised Form TA-1
will remain essentially the same as the
present Form TA-1, except several

questions that are viewed as no longer
necessary have been deleted, and others
have been shifted to Form TA-2. The
SEC Supplement to Form TA-1, which is
to be completed only by independent,
non-issuer transfer agents who register
with the Commission, will provide
information about persons associated
with transfer agents. Rule 17Ac2-2 will
require transfer agents, regardless of
their appropriate regulatory agency
(*ARA"), to file with the Commission an
annual report of their business activities
on Form TA-2. However, transfer agents
who engage a service company to
perform all of their transfer agent
functions will not be required to
complete Form TA-2. In addition,
exempt transfer agents would only be
required to provide identifying
information and responses to two basic
questions. Finally, the modification to
Rule 17Ac2-1(c) extends the time period
for a registrant to file corrections to
Form TA-1 or to the SEC Supplement.

EFFECTIVE DATE: The revisions to Form
TA-1 (including the SEC Supplement)
and to Rule 17Ac2-1(c), as well as Rule
17Ac2-2 and Form TA-2 will become
effective May 9, 1986.

FOR FURTHER INFORMATION CONTACT:
Randy G. Goldberg, Esq., at (202) 272-
2365, Division of Market Regulation,
Securities and Exchange Commission,
Washington, DC 20549,

Introduction

In April 1985, the Commission
proposed modifications to Form TA-1,
including a new SEC Supplement and-to
Rule 17Ac2-1, as well as new Rule
17Ac2-2 and new Form TA-2.* Form
TA-1 is currently used by transfer
agents required to register with their
appropriate regulatory agency ("ARA"),
which would be either the Commission,
the Comptroller of the Currency, the
Board of Governors of the Federal
Reserve System or the Federal Deposit
Insurance Corporation.? The SEC
Supplement, which would only be
completed by independent, non-issuer
transfer agents whose ARA is the
Commission, requests background
information about control persons at
these transfer agencies. Rule 17Ac2-2
would require all registered transfer
agents, regardless of their ARA, to file
Form TA-2 with the Commission on an
annual basis. Form TA-2 requests
summary data about transfer agent
business activities. Rule 17Ac2-1{c)
requires transfer agents to correct
information reported on Form TA-1

' See Securities Exchange Act Release No. 21950
(April 17, 1985), 50 FR 15912 (April 23, 1985).

* See section 3(a)(34)(B) of the Securities
Exchange Act of 1934 (“the Act”).

which becomes inaccurate thereafter
within twenty-one days. The revision
extends that time period to sixty days.

The Commission received twenty
letters of comment in response to the
proposals. Commentators included
banks, industry associations, as well as
transfer agents, both issuer and
independent. Generally, the
commentators supported the entire
package of proposals, although specific,
technical comments were proferred with
respect to the SEC Supplement and to
Form TA-2. The revisions to Form TA-1
and to Rule 17Ac2-1(c) were either
supported or unaddressed by the
commentators. In response to the
suggestions offered during the comment
period, the Commission has included
certain changes to the SEC Supplement,
to Form TA-2 and to Rule 17Ac2-2.

Form TA-1

The revised Form TA-1 requires
transfer agents to provide basic
information, including the name and
address of the proposed entity and
where transfer agent activities are to be
performed. The difference between the
revised form and the form utilized to
date is that existing questions which
have been determined to be
unnecessary have been eliminated, and
other questions contained in Form TA-1
have been shifted to Form TA-2. The
Form TA-1 as modified has been
adopted by the federal bank regulatory
agencies, and is currently in use by bank
transfer agents.

None of the commentators objected (0
the modifications to Form TA-1. In fact
commentators either expressed support
for the amendments or failed to address
the proposal. The Commission is
adopting Form TA-1 as proposed,
except Item 3(b), which would have
inquired whether the registrant is a
successor to a registered transfer agent,
has been eliminated and certain
technical modifications to the
Instructions for Use of Form TA-1 have
been included.®

Rule 17Ac2-1(c)

The amendment to Rule 17Ac2-1(c)
extends the time period from twenty-oné
to sixty days for a registrant to file an
amendment to Form TA-1 or to the SEC
Supplement correcting information
which had been previously reported and

4 The following additions have been made: 2
definition of “independent, non-issuer transfer
agent” in Instructions for Use of Form TA-1,
General Instruction {A); the word “independent” If
Instructions for Use of Form TA-1, Special
Instruction [A}: a definition of “control” in
Instructions for Use of Form TA-1, Special
Instruction (C).
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which thereafter becomes inaccurate,
misleading or incomplete. No comments
were received opposing this extension,
and the amendment has been adopted
by the Commission as proposed.
Adoption of this amendment brings the
Commission into conformity with the
bank regulators.

SEC Supplement to Form TA-1

The SEC Supplement to Form TA-1
solicits background information for the
owners and other control persons at
independent, non-issuer transfer
agencies, with particular emphasis on
whether offenses have been committed
by these persons, and therefore, whether
the transfer agent's association with a
particular individual would have an
impact on the transfer agent's ability to
perform its functions properly.* Five
commentators addressed the SEC
Supplement, and each supported the
new form. Four of these commentators
offered suggestions with respect to the
Supplement, several of which have been
included in the version adopted by the
Commission.

The proposed definition of “control
affiliate” has been narrowed,® and Item
3(G), which proposed to inquire whether
a control affiliate of a transfer agent is
the subject of “any complaint,
investigation or proceeding . . .” has
been modified.® One commentator had
criticized the proposed definition of
control affiliate as overly broad, and
another commentator found the present
proceeding question to be
inappropriately broad. Form BD,
recently adopted by the Commission,”
has been modified in these two areas.
To the extent that the SEC Supplement
is substantially based on questions
contained in Form BD, these
modifications have been included in the
SEC Supplement as well.2 The words
“complaint” and “investigation” have
been deleted from Item 3(G), and certain
additional types of employees have
been deleted from the definition of
“control affiliate.”" In addition, at the
request of a commentator, a definition of

—————

* Completion of the SEC Supplement would not
be required by issuers that act as transfer agent for
their own securities or securities of an affiliate, or
by transfer agents registered with the federal bank
regulators. Transfer agents already registered with
the Commission are requested to complete a new
Form TA-1 and the SEC Supplement, if applicable
by June 1, 1986, This refiling will ensure accuracy in
the Commission’s transfer agent data base.

* See SEC Supplement, Item 3.

f See SEC Supplement, Item 3(G).

' See Securities Exchange Act Release No. 22468
(September 26, 1985).

r" A technical modification to Schedules A and B
of the Form has been made as well. Schedules A
and B now contain a column for “control person,”
and the directions for use of the Schedules have
been revised accordingly.

“independent, non-issuer transfer agent"
has been added to the Instructions for
Use of Form TA-1. Finally, the word
“independent” has been added at
Special Instruction (A) to clarify that
only independent, non-issuer transfer
agents are required to complete the SEC
Supplement.?

Rule 17Ac2-2

Rule 17Ac2-2 requires transfer agents,
regardless of their appropriate
regulatory agency, to file Form TA-2
with the Commission on an annual
basis. Transfer agents that receive fewer
than five hundred items for transfer and
fewer than five hundred items for
processing in the six months ending June
30 of each year, and do not maintain
more than one thousand individual
security holder accounts as of June 30
are only required to complete items one
through four and the execution on Form
TA-2. The Commission believes that the
information required to be collected by
the Rule will permit it to more
effectively target its transfer agent
inspection program and generally, to
more effectively monitor transfer agent
activity.'° Eight commentators
addressed Rule 17Ac2-2.

 One of the commentators suggested that a de
minimis standard for the word “partially.” which
appears at Item 2(b), be provided, and that the
Commission expand upon the basis for its authority
to require the information in Item 2(b), as well as
the intended uses of the information. The
Commission has not included a standard for the
word “partially” in Item 6B of Form BD, which is the
analogous question to Item 2(b), and does not
believe that a de minimis standard is appropriate in
the SEC Supplement. This item would only be
completed by independent. non-issuer transfer
agents, and it is unlikely that these entities would
find the item burdensome. The Commission believes
that disclosure of all entities that provide financing
to an independent, non-issuer transfer agent, would
enable a more effective registration review. With
respect to the Commission's authority, sections
17A(c) (1) and (2) of the Securities Exchange Act of
1934 grant the Commission (and the bank regulatory
authorities) broad authority, as noted in the Release
proposing the SEC Supplement, to develop an
appropriate registration application. The
information will enable a more thorough review of
independent, nor-issuer transfer agents registering
with the Commission. Finally, it was suggested by
one of the commentators that the Commission
establish suitability standards for ownership of
registered transfer agencies, and that the item on
prior Form TA-1 regarding insurance be included in
the SEC Supplement, The Commission does not
believe that information regarding insurance held
by transfer agents is necessary at this time, and
views the issue of suitability standards as a
separate regulatory endeavor, entirely independent
of this initiative.

10 The Commission has recently proposed to
amend Rule 17Ad-1(a), which defines the term
“item" for purposes of the Commission's turnaround
rules. This modification, if adopted, might reduce
the number of transfer agents exempt from
completing the remainder of Form TA-2. Comments
regarding this consequence may be submitted as
directed by thal Release. See Securities Exchange
Act Release No. 22883 (February 10, 1986.)

Two changes suggested by the
commentators have been included in the
final version of Rule 17A¢2-2.1! Four
commentators urged that transfer agents
be given sixty days after June 30, the
date as of which most data must be
calculated for the form (“as of date™), to
file Form TA-2 rather than thirty days
as proposed. The Commission views this
request as reasonable and projects that
such an increase in time would
substantially eliminate the need to grant
extensions. The second modification,
requested by two commentators,
exempts named transfer agents from
filing Form TA-2 if they retain a service
company to perform all of their transfer
agent functions. The named transfer
agent is already required to amend the
Form if the service company is
replaced.?? Since no additional useful
information would be provided to the
Commission by these agents on Form
TA-2, this modification has been
included in the final rule.!3

Finally, one of the commentators has
requested that the information reported
on Form TA-2 be accorded
confidentiality. However, substantially
all of the data requested by the Form
presently is publicly available. For
example, information such as the
transfer agent and registrar for all public
issuers, as well as the number of
shareholders, the dividends and interest
paid in an issue and the existence of
dividend reinvestment plans is
commercially published and readily
available. Thus, the availability of this
information demonstrates that granting
confidentiality to the Form would, as a

1 In addition to these changes urged by the
commentators and supported by the staff, an issue
was raised which the Commission does not endorse.
Two commentators requested that language be
added to the Rule obligating the Commissien to
publish a report of transfer agent activities by
December 31 of each year. The Commission does
intend to publish the aggregate data reported on
Form TA-2 on an annual basis, and is exploring the
appropriate forum for dissemination of this
information. Possibilities include publishing the
data in the Commission's Annual Report, the
Statistical Bulletin, or as a separate release.
However. the time of distribution of the report
would be dependent to a critical extent on the
transfer agent community filing the reports on time,
as well as the priority of the Division's projects each
year at the time all of the data is received and
processed. Thus, while the Commission will
endeavor to publish the aggregate information by
year-end, the Commission views it inappropriate to
publicly commit to distribution of a report by a
specified date.

2 See Form TA-1 and Rule 17Ac2-1(c).

'3 The service company must, of course. be &
registered transfer agent and file Form TA-2.
Transfer agents that engage a service company to
perform some, but not. all transfer and processing
functions have been directed to enter “zero" for
those items which relate to functions performed by
the service company. See Instructions to Form TA-
2, General Instruction (B).




12126

Federal Register / Vol. 51, No. 68 /| Wednesday, April 9, 1986 / Rules and Regulations

practical matter, serve no useful
purpose.

The Commission recognizes that the
information requested in Item 6 of Form
TA-2, which requires transfer agents to
provide the aggregate value of securities
record differences existing for more than
thirty days, is not publicly available.
However, the Commission believes that
this information, which could indicate
the transfer agent's unsatisfactory
performance, should not be uniformly
protected from disclosure. Because a
transfer agent is afforded the
opportunity both to rectify these
deficiencies by June 30 of each year, and
to exculpate itself from responsibility for
those aged record differences which it
did not cause,'* the Commission
believes that the public interest would
not be served by protecting this
information from disclosure.

Form TA-2

Form TA-2 contains basic questions
regarding the volume and nature of the
transfer agent's business activities.
Transfer agents will be required to
provide to the Commission on an annual
basis the information regarding the
volume of certain activities it performs,
the number of issues it services, as well
as the capacity in which the transfer
agent acts. The vast majority of the
commentators either supported the Form
or simply offered specific suggestions
for particular items on the Form. Three
commentators opposed the requirement,
arguing that on-site examinations by the
federal bank regulators obviate the need
for the Form.

Essentially, commentators sought
explanations of various terms,
clarification or modification of “as of
dates" used in the Form, and the proper
category for various types of securities.
In response to specific concerns raised
by the commentators, the Commission
has made several modifications both to
Form TA-2 and to the Instructions for
Use of Form TA-2.15

!4 ltem 6 requires transfer agents to distinguish
between those aged record differences caused by a
prior transfer agent and those attributable to the
reporting transfer agent.

15 In response to concerns raised by the
commentators, the following technical amendments
have been made in the final version of Form TA-2:

a. A second paragraph to General Instruction B
was added to indicate that registered transfer
agents that engage a service company to perform all
of their transfer and processing functions are not
required to file Form TA-2. The instruction further
notes that transfer agents engaging a service
company to perform some, but not all transfer and
processing functions should enter “zero" for those
questions which relate to functions performed by
the service company on behalf of the transfer agent

b. Special Instruction C was added, directing
respondents to include American Depositary
Receipts (“ADRs") in the corporate debt or equity

Three items of the Form were
specifically identified as burdensome:
Items 4, 5 and 7cii. Item 4 as proposed
listed five types of securities and
requested the number of security holder
accounts maintained in each; Item 5
provided various capacities, i.e.,
maintenance of master security holder
files and receipt of items for transfer,
and requested the number of issues for
which the transfer agent acts in each
capacity. Two commentators requested
that the transfer agents be permitted to
consolidate the data into one aggregate
total. This is necessary, these
commentators asserted, because some
banks do not segregate security holder
accounts by category, and therefore,
responding to the items as proposed
would be burdensome and costly. In
response to these comments, the
Commission has determined to permit
transfer agents to approximate the
number of security holder accounts
maintained in each category, and to
provide the exact figure only for the
aggregate number of accounts. The
Commission believes that this
modification will eliminate the
objections raised regarding this item,
while retaining the regulatory benefits of
the item.

The Commission has adopted Item 5
as proposed. The information required
in this item should be relatively easy for
transfer agents to collect, in view of the
fact that transfer agents are already
required to maintain this information
pursuant to Rule 17Ad-6. The
Commission believes that the utility of
Item 5 would be diminished by

category in Item 4, as appropriate, and to exclude
Dividend Reinvestment Plan (“DRIP") accounts
from Item 4.

c. Special Instruction D was added, directing
respondents to count each series of debt securities
issued under a single indenture separately in Item 5.

d. Special Instruction E was added, instructing
transfer agents to exclude open-end investment
company securities from Item 7a, and to exclude
coupon payments and transfers of record ownership
as a result of corporate actions in answering
Question 7c.

e. Special Instruction F was added, directing
transfer agents to exclude nonvalue transctions
(such as address changes) in answering Item 8.

f. Category e, “‘other securities* was added in
Item 4. The item also permits transfer agents to
approximate the number of security holder accounts
maintained rather than provide the exact number.

g. The term “exempt issues’ was replaced with
the word ‘’securities’’ in Item 5.

h. The words “debits and credits" were replaced
with the word “value" in Item 6.

i. The "'as of'’ dates for Items 5. 75 and 7b were
indicated as June 30.

j. Item 7al(iii), principal amount of debt securities,
was added.

k. The words “annual’* and “'interest’” were
added 1n ltem

L The “as of date” in Items 7c and 8 was clarified
as the preceding calendar year [period ending
December 31

consolidating the categories into one
aggregate total. Item 5 as proposed is
essential to determining the nature of
the business conducted by a particular
transfer agent. This determination is
important to the staff both in more
accurately monitoring the transfer agent
industry and in selecting transfer agents
for examination, The ability to identify
transfer agents whose business
activities consist of processing
particular types of issues should enable
the staff to evaluate the precise burden
that would be placed on the industry in
any future rulemaking endeavors, and
would assist in assuring that rules are
properly focused and refined. The
information reported in Item 5 also
would be useful in assisting an examiner
in selecting, preparing for and focusing
transfer agent examinations.

Finally, Item 7cii, which requests the
total dollar value of dividends disbursed
and interest paid by the transfer agent
during the preceding twelve months,
was viewed as burdensome by three
commentators. These commentators
urged the Commission to eliminate the
item, arguing that this question would
necessitate extensive manual
calculations. However, one of the
commentators noted that transfer agents
are already required to calculate this
date for the Internal Revenue Service as
of December 31, and that providing the
information on Form TA-2 as of
December 31 rather than June 30 would
eliminate the burden posed by the item.
The Commission agrees that this
alternative would be feasible and less
burdensome, and has modified the "as
of date” to December 31. To assure that
the data is comparable, however, the
form requires all transfer agents to use
the period ending December 31.

The annual report would be an
important asset to the Division's transfer
agent examination and regulatory
programs. The information reported on
Form TA-2 would enable the staff to
more effectively monitor the transfer
agent industry, while imposing a
nominal burden on the respondents. All
of the information required by the Form
is available in the internal files of the
transfer agents, and a significant portion
of the data is already required to be
calculated or maintained by
Commission or Internal Revenue Service
regulations. In addition, transfer agents
would not need to retain an outside
accountant or attorney in order to
complete the Form. The staff believes
that completion of the Form would
require a minimal dedication of
resources
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Certain Findings, Effective Date and
Statutory Basis

Section 23(a)(2) of the Act ' requires
the Commission, in adopting rules under
the Act, to consider the anti-competitive
effects of such rules, if any, and to
balance any impact against the
regulatory benefits gained in terms of
furthering the purposes of the Act. The
Commission has considered the
revisions and amendments in light of the
standard cited in section 23(a)(2) and
believes that adoption of these changes
will not impose any burden on
competition not necessary or
appropriate in furtherance of the Act.

Pursuant to the Administrative
Procedure Act, 5 U.S.C. 553(b),
interested persons were given an
opportunity to submit written views on
the revisions to Form TA-1 (including
the SEC Supplement), Rule 17Ac2-1(c),
as well as Rule 17Ac2-2 and Form TA-2.
After consideration of the relevant
matters presented, the Rules and Forms
are adopted substantially as proposed
with some technical changes and
clarifications.

Pursuant to the Administrative
Procedure Act, 5 U.S.C. 553(d), the
revisions to Form TA-1 (including the
SEC Supplement) and Rule 17Ac2-1(c),
as well as Rule 17Ac2-2 and Form TA-2
will become effective May 9, 1986.

Regulatory Flexibility Act Certification
and Summary of Final Regulatory
Flexibility Analysis

Pursuant to 5 U.S.C. 605(b), the
Chairman certified when the revisions to
Form TA-1, Rule 17Ac2-1(c), and new
Rule 17A¢2-2 and Form TA-2 were
proposed, that these revisions and
amendments, if adopted, would not have
a significant economic impact on a
substantial number of small entities. No
comments were received on the
certification. The Commission has
prepared a Final Regulatory Flexibility
Analysis in accordance with 5 U.S.C.
section 603 regarding the SEC
Supplement to Form TA-1. The Analysis
notes the objective is to enable a more

' 15 US.C 28wial2)

thorough review of transfer agents who
are required to register with the
Commission. The Analysis states that
no commentators referred to the Initial
Regulatory Flexibility Analysis in
discussing the SEC Supplement.

A copy of the Final Regulatory
Flexibility Analysis may be obtained by
contacting Randy G. Goldberg, Esq.,
Division of Market Regulation,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549, (202) 272-2365.

List of Subjects in 17 CFR Parts 240 and
249b

Reporting and Recordkeeping
requirements, Securities.

Statutory Basis

Pursuant to the Securities Exchange
Act of 1934 and particularly sections 17,
17A and 23(a) thereof, 15 U.S.C. 78q,
78q~1 and 78w(a), the Commission
hereby amends § 240.17Ac2-1(c) and
Form TA-1 (17 CFR § 249b.100) and
adopts § 240.17Ac2-2 and Form TA-2
for inclusion in Chapter II of Title 17 of
the Code of Federal Regulations in the
manner set forth below.

Text of Amendments and Forms

17 CFR Parts 240 and 249b are
amended as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for Part 240 is
amended by adding the following
citation:

Authority: Sec. 23, 48 Stat. 901, as
amended; 15 U.S.C. 78w, unless otherwise
noted. * * * § 240.17Ac2-1(c) and
§ 240.17Ac2-2 also issued under Secs. 17, 17A
and 23(a); 48 Stat. 897, as amended, 89 Stat.
137, 141 and 48 Stat. 901 (15 U.S.C. 78q, 78q¢-1,
78w(a)).

2. By revising paragraph (c) to
§ 240.17Ac2-1 to read as follows:

§240.17Ac2-1 Application for registration
of transfer agents.

* * * * -

(c) If any of the information reported
on Form TA-1 or on the SEC

Supplement becomes inaccurate,
misleading, or incomplete, the registrant
shall correct the information by filing an
amendment within sixty days following
the date on which the information
became inaccurate, misleading, or
incomplete, :
- - - - -

3. By adding § 240.17Ac2-2 to read as
follows:

§ 240.17Ac2-2 Annual reporting
requirement for registered transfer agents.
Every registered transfer agent shall

file and annual report on Form TA-2 in
accordance with the instructions
contained therein by August 31 of each
calendar year. A registered transfer
agent that received fewer than 500 items
for transfer and fewer than 500 items for
processing in the six months ending June
30 of the caléndar year for which the
form is being filed, and did not maintain
master security holder files for more
than 1000 individual security holder
accounts as of June 30 of the calendar
year for which the form is being filed, is
only required to complete Items one
through four and the execution section
of Form TA-2. A registered transfer
agent is not required to file Form TA-2 if
it engages a service company to perform
all of its transfer and processing
functions.

PART 249b—FURTHER FORMS,
SECURITIES EXCHANGE ACT OF 1934

4. The authority citation for Part 249 is
amended by adding the following
citations:

Authority: 15 U.S.C. 78a et seq., unless
otherwise noted. * * * § 249b.100 and
§ 249b.102 also issued under Secs. 17, 17A
and 23(a); 48 Stat. 897, as amended, 89 Stat.
137,141 and 48 Stat. 901 (15 U.S.C. 78q, 78q-1,
78wia)).

§249b.100 [Amended]

5. Section 249b.100 is amended by
revising Form TA~1 to read as set forth
below, and by removing “500 North
Capitol Street” in footnote 1 and
replacing it with “450 Fifth Street, NW."

Note.—Form TA-1 published with this
document does not appear in the Code of
Federal Regulations.

BILLING CODE 8010-01-M
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§ 249b.200 [Amended]

6. Section 249b.200 is amended by
removing the reference to footnote 2, by
adding a reference to footnote 1 in place
thereof, and by removing footnote 2.

§249b.102 [Added]
7. By adding § 249b.102 as follows:

§ 249b.102 FORM TA-2,! form to be
used by transfer agents registered
pursuant to Section 17A of the Securities

! Copies of the form may be obtained from the

Publication Section, Securities and Exchange
Commission, 450 Fifth Street, N.W., Washington,
D.C. 20549 and from each of the Commission's
regional offices.

Exchange Act of 1934 for the annual
report of transfer agent activities.
Note.—Form TA-2 is published with this

document and does not appear in the Code of
Federal Regulations.

This form shall be used on an annual
basis for registered transfer agents for
reporting their business activities.
BILLING CODE 8010-01-M
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Dated: March 27, 1986.
By the Commission.
John Wheeler,
Secretary.
[FR Doc. 86-7755 Filed 4-8-86; 8:45 am|
BILLING CODE 8010-01-M

3. Section 3.8(k)(2)(ii) is amended by
removing the number “$2.40" and
inserting, in its place, the number
“$3.61".

[FR Doc. 86-7893 Filed 4-8-86; 8:45 am|
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18CFR Part 3
[Docket No. RM82-35-000]

Fees Applicable to General Activities

April 4, 1986.

acency: Federal Energy Regulatory
Commission, DOE.

AcTioN: Final rule.

suMmARY: The Commission has
delegated to the Executive Director
authority to update annually the fees
charged under the Freedom of
Information Act according to procedures
set forth in the Commission's

regulations. This rule revises the fees for
FOIA search time as follows: (a) $8.00
per quarter hour for search services
performed by a professional employee
and (b) $3.81 per quarter hour for search
services performed by a clerical
employee. The fee per page for
duplication remains the same at 10

cents.

EFFECTIVE DATE: May 9, 1986,

FOR FURTHER INFORMATION CONTACT:
Kenneth F. Plumb, Secretary (202) 357-
8400.

SUPPLEMENTARY INFORMATION: In
consideration of the foregoing, the
Commission amends Chapter I, Title 18
of the Code of Federal Regulations, as
set forth below.

List of Subjects in 18 CFR Part 3

Information and requests.
William G. McDonald,
Executive Director.

PART 3—[AMENDED]

1. The authority citation for Part 3
continues to read as follows:

_Authority: Department of Energy
(t'i::nmzutiun Act, 42 U.S.C. 7101-7352 (1982);
E.0. 12009, 3 CFR 142 (1978); Administrative
Procedure Act, 5.U.8.C. 552 and 553 (1982),
unless otherwise noted.

§3.8 |Amended]
2. Section 3.8(k)(2)(i) is amended by
removing the number “$5.60" and

f”q-“('r!i_ng, in its place, the number
'$8.00."

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Lincomycin

AGENCY: Food and Drug Administration.
ACTION: Final rule.

summARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by the
Upjohn Co., providing for safe and
effective use of lincomycin Type A
medicated articles to make Type C
medicated feeds for growing-finishing
swine for increased rate of weight gain.

EFFECTIVE DATE: April 9, 1986.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-128), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301—443-4317.

SUPPLEMENTARY INFORMATION: The
Upjohn Co., Kalamazoo, MI 49001, filed
supplemental NADA 97-505 providing
for safe and effective use of 20-or 50-
gram-per pound lincomycin Type A
medicated articles to make 20-gram-per-
ton lincomycin Type C medicated feeds
used for increased rate of weight gain in
growing-finishing swine. Based on the
data and information submitted, the
supplemental NADA is approved and
the regulations are amended to reflect
the approval. In addition, the regulations
in 21 CFR 558.325(b) concerning specific
lincomycin Type A medicated article
and Type B medicated feed approvals
are not consistent in describing the
approved medicated feed uses. The
regulations are amended at this time to
establish a consistency in defining the
approvals.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e}(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch

(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD, 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact

“on the human environment and that an

environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding may be seen in
the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday. FDA's
regulations implementing the National
Environmental Policy Act (21 CFR Part
25) have been replaced by a rule
published in the Federal Register of
April 26, 1985 (50 FR 16638, effective July
25, 1985). Under the new rule, an action
of this type would require an
environmental assessment under 21 CFR
25.31a(a).

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, Part
558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stat. 343-351 (21
U.S.C. 360b); 21 CFR 5.10 and 5.83.

2. In § 558.325 by revising paragraph
(b) and by adding new paragraph (f)
(2)(v) to read as follows:

§ 558.325 Lincomycin.

» * - -

(b) Approvals. Type A articles and
Type B feeds approved for sponsors in
§ 510.600(c) of this chapter for specific
uses as in paragraph (f] of this chapter
for specific uses as in paragraph (f) of
this section as follows:

(1) No. 000009: (i) 4 grams per pound
as in (f) (1) and (3).

(ii) 20 grams per pound as in (f) (1)
through (3).

(iii) 50 grams per pound as in (f) (1)
and (2).

(2) No. 034139 for 4 grams per pound
as in (f)(2) (i) through (iv).

(3) [Reserved]

(4) No. 011490 for 8, 10, and 20 grams
per pound as in (f)(2) (i) through (iii).




