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interview is scheduled by telephone and
vou do not appsar for the interview, one
of the following actions will be taken:

(1) If a notice of the time and place of
the interview was not mailed at least 20
days before the scheduled date of the
interview and you did not waive (in
writing) your right to the 20-day advance
notice explained in paragraph (d) of this
section, the disability examiner will
automatically schedule another
interview for you. A notice informing
vou of the time and place of the
rescheduled interview will be mailed to
you at your last known address. The
notice will be mailed at least 20 days
before the date of the interview.

(2) If a notice of the time and place of
the interview was mailed to you, and
you waived (in writing) your right to the
20-day advance notice explained in
paragraph (d) this section, the
decisionmaking team will make a
determination as to whether you are
disabled based on the evidence in your
case file. A written notice of that
determination will be mailed to you at
your last known address.

(3) If a notice of the time and place of
the interview was not mailed to you,
and you waived (in writing) your right to
the 20-day advance notice explained in
paragraph (d) of this section, the
disability examiner will automatically
schedule another interview for vou. A
notice informing you of the time and
place of the rescheduled interview will
be mailed to you at your last known
address. The notice will be mailed at
least 10 days before the date of the
interview.

(f) Change in time or place of
interview. If you are unable to travel or
have some other reason why you cannot
attend your interview al the scheduled
time or place, you should request at the
earliest possible date that the time or
place be changed. The disability
examiner will change the time or place if
there is good cause for doing so under
the standards in § 416.1436 (c) and (d).

(g) Your rights. In connection with
your interview—

(1) You may requesl that we or the
State agency assist you in obtaining
pertinent evidence about your disability;

{(2) You may have a representative,
appointed under Subpart O of this Part,
at your interview, or you may represent
vourself;

(3) You or your representative may
review the evidence in yourcase file,
either on the date of your interview or at
an earlier time at your request;

(4) You or your representative may
present additional evidence and bring

witnesses to support your case at your
interview; and

(5) You, your representative, and your
witnesses may be eligible for
reimbursement under the State agency's
rules for travel expenses incurred in
connection with your interview if the
distance from the person's residence or
office {(whichever he or she travels from)
to the interview site exceeds 75 miles.

(k) After your interview. At your
request, the disability examiner may
allow up to 15 days after your interview
for receipt of evidence which was not
available at the time of the interview.
The disability examiner may also obtain
additional evidence, including a
consultative medical examination as
described in §416.917 or a report from
your treating physician, after the
interview if he or she believes it is
necessary for a sound determination.
The decisionmaking team will then
determine whether you are disabled. A
written notice of the determination
made in your case will be mailed to you
al your last known address. The notice
will state the reasons for the
determination and its effect, and will
inform you of the right to a hearing
before an administrative law judge.

(i) Effect of the State agency's
determination for project participants.
The State agency decisionmaking team's
determination is an initial determination
that is binding unless—

(1) You request a hearing before an
administrative law judge within the time
period described in paragraph (j) of this
section, and a decision is made; or

(2) The initial determination is revised
as provided in § 416.1487.

(i) Appeal rights for project
participants. If you were given the
opportunity for an interview (whether or
not you requested or appeared for the
interview) and you are dissatisfied with
the initial determination, you may
request a hearing before an
administrative law judge. You must file
your request for this hearing within 60
days after the date you receive notice of
the initial determination (or within the
extended time period if we extend the
time as provided in § 416.1433(c)).
Section 416.1433 explains how to request
a hearing before an administrative law
judge. (See §§ 416.1429-416.1461 for the
rules concerning administrative law
judge hearings.)

(Approved by the Office of Management and
Budget under control number 0960-0415)

|FR Doc. 86-9151 Filed 4-23-86: 8:45 am]
BILLING CODE 4190-11-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
21 CFR Part 1308

Schedules of Controlled Substances;
Extension of Temporary Placement of
3-Methylfentanyl! into Scheduie |

AGENCY: Drug enforcement
Administration, Justice.

AcTiON: Final rule.

suMMARY: This final rule is issued by
the Administrator of the Drug
Enforcement Administration (DEA) to
extend the temporary scheduling of the
narcotic substance, 3-methylfentanyl in
Schedule I of the Controlled Substances
Act (CSA) (21.U.S.C. 801 et seq.). The
temporary scheduling of 3-
methylfentanyl was due to expire on
April 25, 1986. This notice will extend
the time period for six months or until 3-
methylfentanyl is placed in Schedule |
pursuant to the scheduling procedure
outlined in 21 U.S.C. 811(a), whichever
occurs first.

EFFECTIVE DATE: April 25, 1986.

FOR FURTHER INFORMATION CONTACT:
Howard McClain, Jr., Chief, Drug
Control Section/Drug Enforcement
Administration, Washington, D.C. 20537,
Telephone: (202) 633-1366.

SUPPLEMENTARY INFORMATION:
List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Narcotics, Prescription drugs.

On March 25, 1985, the Administrator
of the Drug Enforcement Administration
issued a final rule in the Federal
Register amending § 1308.11(g) to
temporarily place 3-methylfentanyl into
Schedule I of the Controlled Substances
Act pursuant to the emergency
scheduling provisions of 21 U.S.C.
811(h). This action which became
effective on April 25, 1985 was based on
a finding by the Administrator that the
emergency scheduling of 3-
methylfentanyl was necessary to avoid
an imminent hazard to the public safety.
Section 201(h)(2) of the CSA (21 U.S.C.
811(h)(2)) provides that the emergency
scheduling of a substance expires at the
end of one year from the effective date
of the order. However, if a rulemaking
proceeding to schedule the substance
has been initiated pursuant to section
201(a){1) of the CSA (21'U.S.C.
811(a)(1)). the temporary scheduling may
be extended for up to six months. Under
this provision, the temporary scheduling
of 3-methylfentanyl which is due to
expire on April 25, 1986, will be
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extended until October 25, 1986, or until
the date on which a final rule, published
as a result of the formal rulemaking
proceeding, is effective; whichever
occurs first.

Pursuant to 21 U.S.C. 811(h)(2) and
since proceedings have been initiated in
accordance with 21 U.S.C. 811(a)(1) to
schedule 3-methylfentanyl, the
Administrator hereby orders that the
temporary scheduling of 3-
methylfentanyl be extended to October
25, 1986 or until the conclusion of the
rulemaking proceeding, whichever
occurs first.

Pursuant to Title 5, United States
Code, section 805(b), the Administrator
certifies that the extended scheduling of
3-methylfentanyl in Schedule I of the
Controlled Substances Act will have no
impact upon small businesses or ather
entities whose interests must be
considered under the Regulatory
Flexibility Act (Pub. L. 96-354). The
substance, 3-methylifentanyl, has no
legitimate use or manufacturer in the
United States.

[t has been determined that the
extension of the temporary placement of
3-methylfentanyl in Schedule I of the
CSA under the emergency scheduling
provision is a statutory exception to the
requirements of Executive Order 12291
(46 FR 13193).

Dated: April 21, 1986.
John C. Lawn,

Administrator, Drug Enforcement
Administration.

[FR Doc. 86-9125 Filed 4-23-86; 8:45 am)
BILLING CODE 4410-09-M

28 CFR Part 16
[AAG/A Order No. 7-86)

Exemption of Records Systems Under
the Privacy Act

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: On December 17, 1985, the
Department of Justice, Criminal

Division, issued proposed regulations to
€xempt certain portions of a new system
of records entitled “Office of Special
Investigations Displaced Persons
Listings, JUSTICE/CRM-027" from
subsection (d) of the Privacy Act
pursuant to 5 U.S.C. 552a(k)(2). The
Exemption is required because access to
these records could inform the subject of
the identity of witnesses and

informants. Thus, the release of such
information could present a serious
'mpediment to effective law

enforcement by endangering the

physical safety of witnesses or
informants; by leading to the improper
influencing of witnesses, the destruction
of evidence, or the fabrication of
testimony; or by otherwise preventing
the successful completion of an
investigation.

DATE: This rule will be effective on or
before April 24, 1986.

ADDRESS: |. Michael Clark, Assistant
Director, General Services Staff, Justice
Management Division, Department of
Justice, Room 9002, 601 D Street, NW.,
Washington, D.C. 20530.

FOR FURTHER INFORMATION CONTACT:

J. Michael Clark, 272-6474,
SUPPLEMENTAL INFORMATION: The
proposed rule with invitation to
comment was published in the Federal
Register on December 17, 1985 (50 FR
51410). The public was given 30 days to
comment; however, no comments were
received.

This order relates to individuals
rather than small business entities.
Nevertheless, pursuant to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601-612, its is
hereby stated that the order will not
have “a significant economic impact on
a substantial number of small entities.”

List of Subjects in 28 CFR Part 16

Administrative Practice and
Procedure; Courts; Freedom of
Information; Privacy; and Sunshine Act.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order No. 793-78 28 CFR 16.91 is amend
to adding paragraphs (s) and (t) as set
forth below,

Dated: March 19, 1986.
W. Lawrence Wallace,
Assistant Altorney General for
Administration.

1. The authority for Part 16 continues
to read as follows:

Authority: 28 U.S.C. 509, 510; 5 U.S.C. 301,

552, 552a; 31 U.S.C. 483a unless otherwise
noted.

2. 28 CFR 1691 is amended by adding
paragraphs (s) and (t).

§ 16.91 Exemption of Criminal Division
Systems—Limited Access, as indicated.

{s) The following svstem of records is
exempted from 5 U.S.C. 552a(d).
Office of Special Investigations
Displaced Persons Listings (JUSTICE/
CRM-027).
This exemption applies to the extent
that the records in this system are
subject to exemption pursuant to 5
U.S.C. 552a(k)(2).

(t) Exemption from subsection (d) is
justified for the following reasons:

(1) Access to records contained in this
system could inform the subject of the
identity of witnesses or informants. The
release of such information could
present a serious impediment to
effective law enforcement by
endangering the physical safety of
witnesses or informants: by leading to
the improper influencing of witnesses,
the destruction of evidence, or the
fabrication of testimony; or by otherwise
preventing the successful completion of
an investigation.

[FR Doc. 86-9166 Filed 4-23-86; 8:45 am|
BILLING CODE 4410-01-M

28 CFR Part 16
[AAG/A Order No. 6-88]

Exemption of Records Systems Under
the Privacy Act

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: On January 9, 1986 (51 FR
986), the Department of Justice
published notice that it would modify
the proposed regulations published on
April 7, 1983 (48 FR 15160), to amend
Title 28 of the Code of Federal
Regulations, Part 16, Subpart E,
“Exemption of Records Systems Under
the Privacy Act.” The January 9,
regulations were published to: (1)
Clarify that the Department's Freedom
of Information Act and Privacy Act
(FOIA/PA) systems would be exempt
only to the extent that they contain law
enforcement- or investigative-type
information and (2) remove exemptions
and other proposed changes which had
been offered to achieve clarity and
consistency with reorganizations but
which, for administrative reasons, had
to be withdrawn or republished as a
separate proposed rule.

SUPPLEMENTARY INFORMATION: A
section by section explanation of
proposals throughout Part 16 was
provided under “Supplementary
Information" in the April 7 regulations.
These proposals remain unchanged
except that, pursuant to oral comments
received from the Office of Management
and Budget, those sections relating to
exemption of the Department's FOIA/
PA systems have been further revised as
indicated above. Further, for
administrative reasons, the proposal to
revise §§ 16.71 and 16.88 and to add
§16.72, has been withdrawn and
published as a separate proposed rule;
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in addition, the proposal to change
§ 16.92 has been withdrawn.

One public comment was received.
The commentator incorrectly assumed
that the U.S. Parole Commission was
claiming new exemptions under § 16.85.
As was explained in the initial proposal
on April 7, 1983 (and referenced on
January 9, 1986}, the U.S. Parole
Commission made minor changes to
§ 16.85 by changing system number
identifiers and by adding specificity to
the statutory authority, i.e., by changing
“5 1U.S.C. 552a(j)" to "5 U.S.C.
552a(j)(2)."

This order relates to individuals
rather than small business entities.
Nevertheless, pursuant to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C 601-612, it is
hereby stated that the order will not
have “a significant economic impact on
a substantial number of small entities.”

List of Subjects in 28 CFR Part 16

Administrative Practice and
Procedure, Courts, Freedom of
Information, Privacy, and Sunshine Act.
pATE: This rule will be effective April
24, 1986.

ADDRESS: Assistant Director, General
Services Staff, Justice Management
Division, Department of Justice, Room
9002, 601 D Street NW, Washington, DC
20530.

FOR FURTHER INFORMATION CONTACT:

|. Michael Clark, (202) 272-6474.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order No. 793-78, Title 28 of the Code of
Federal Regulations, Part 16, Subpart E,
is amended as set forth below.

Dated: April 4, 1986.
W. Lawrence Wallace,
Assistont Attorney General for
Administration.

1. The authority for Part 16 continues
to read as follows:

Authority: 28 U.S.C. 509, 510; 5 U.S.C. 301,

552, 552a; 31 U.S.C. 483a unless otherwise
noted.

§ 16.73 [Redesignated]

1a. Section 16.73 is redesignated as
§ 16.74.

2. Section 16.76 is amended by
revising the undesignated paragraphs
following (a)(1) and (c)(1); by revising
paragraph (b); by adding a sentence to
the end of paragraph (d)(1); by removing
paragraph (g)(1) and redesignating
paragraph (g)(2) as (g)(1): and by adding
paragraph (h).

§ 16.76 Exemption of Justice Management
Division Systems.

(a). L

(]) - » -

This exemption applies only to the
extent that infermation in this system is
subject to exemption pursuant to 5
U.S.C. 552a(j)(2). :

(b) Exemption from subsection (d) is -
justified for the following reasons:

(1) Pub. L. 91-513 (Controlled
Substances Act), Sec. 404(b) states that
the nonpublic record “shall be retained
by the Department of Justice solely for
the purpose of use by the courts in
determining whether or not, in
subsequent proceedings, such person
qualifies under this subsection.”

(2) Information in this system consists
of arrest records, including those of co-
defendants. The records include reports
of informants and investigations.
Therefore, access could disclose
investigative techniques, reveal the
identity of confidential sources, and
invade the privacy of third parties.

(c) T 1

(1) .8 ®
This exemption applies only to the
extent that information in this system is
subject to exemption pursuant to 5
U.S.C. 552a (j)(2) and (k)(5).

(d) Exemption from subsection (d) is
justified for the following reason:

(1) * * * Access may also reveal
information relating to actual or
potential criminal investigations.

- * - - *

(h) Consistent with the legislative
purpose of the Privacy Act of 1974, the
Justice Management Division will grant
access to non-exempt material in FOIA/
PA records. Exemptions will apply only
to the extent that other correspondence
or internal memoranda retained with the
request file contain investigatory

material for law enforcement purposes. -

3. Section 16.81 is amended by
revising paragraphs (a), (b)(11), (d), and
(e).

§ 16.81 Exemption of United States
Attorneys Systems—Limited Access.

(a) The following systems of records
are exempt from 5 U.S.C. §52a(c) (3) and
(4). (d), (e) (1), (2) and (3), (e)(4) (G) and
(H). (e) (5) and (8), (f), and (g):

(1) Citizen Complaint Files (JUSTICE/
USA-003).

(2) Civil Case Files (JUSTICE/USA-
005).

(3) Consumer Complaints (JUSTICE/
USA-008).

(4) Criminal Case Files (JUSTICE/
USA-007).

(5) Kline-District of Columbia and
Maryland-Stock and Land Fraud
Interrelationship Filing System
(JUSTICE/USA-009). ?

(6) Major Crimes Division
Investigative Files (JUSTICE/USA-010).

(7) Prosecutor's Management
Information System (PROMIS)
(JUSTICE/USA-011).

(8) United States Attorney, District of
Columbia Superior Court Division,
Criminal Files (JUSTICE/USA~013).

(9) Pre-trial Diversion Program Files
(JUSTICE/USA-014).

These exemptions apply to the extent
that information in these systems is
subject to exemption pursuant to U:S.C.
5523)0)(2). (k)(1) and (k)(2).

( - LR

(11) From subsection (g) because these
systems of records are compiled for law
enforcement purposes and have been
exempted from the access provisions of
subsections (d) and (f).

- - . - *

(d) The following system of records is
exempt from 5 U.S.C. 552a(c) (3) and (4).
(d). (e) (1), (2) and (3). (e)(4) (G) and (H).
(e) (5) and (8], (f), and (g}:

(1) Freedom of Information Act/
Privacy Act Files (JUSTICE/USA-008)

These exemptions apply to the extent
that information in this system is subject
to exemption pursuant to 5 U.S.C,
552a(j)(2), (k)(1) and (k)(2).

(e) Because this system contains
Department of Justice civil and criminal
law enforcement, investigatory records.
exemptions from the particular
subsections are justified for the
following reasons:

(1) From subsection (c)(3) because the
release of the disclosure accounting
would permit the subject of a criminal
investigation and/or civil case or matter
under investigation, in litigation, or
under regulatory or administrative
review or action to obtain valuable
information concerning the nature of
that investigation, case or matter, and
present a serious impediment to law
enforcement or civil legal activities.

(2) From subsection (c)(4) because an
exemption is being claimed for
subsection (d) of the Act (Access to
Records), rendering this subsection
inapplicable to the extent that this
system of records is exempted from
subsection (d).

(3) From subsection (d) because
access to the records contained in these
systems would inform the subject of a
criminal or civil investigation, matter or
case of the existence of such, and
provide the subject with information
that might enable him to avoid
detection, apprehension or legal
obligations, and present a serious
impediment to law enforcement and
other civil remedies. Amendment of the
records would interfere with ongoing
criminal law enforcement proceedings
and impose an impossible
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administrative burden by requiring
criminal investigations to be
continuously reinvestigated.

(4) From subsection (e)(1) because in
the course of criminal investigations
and/or civil investigations, cases or
matters, the United States Attorneys
often obtain information concerning the
violation of laws or civil obligations
other than those relating to an active
case or matter. In the interests of
effective law enforcement and civil
litigation, it is necessary that the United
States Attorneys retain this information
since it can aid in establishing patterns
of activity and provide valuable leads
for other agencies and future cases that
may be brought within the United States
Altorneys' offices,

(5) From subsection (e)(2) because to
collect information to the greatest extent
possible from the subject individual of a
criminal investigation or prosecution
would present a serious impediment to
law enforcement in that the subject of
the investigation would be placed on
notice of the existence of the
investigation and would therefore be
able ta avoid detection, apprehension, -
or legal obligations and duties.

(6) From subsection (e)(3) because to
provide individuals supplying
information with a form stating the
requirements of subsection (e)(3) would
constitute a serious impediment to law
enforcement in that it could compromise
the existence of a confidential
investigation, reveal the identity of
confidential sources of information, and
endanger the life and physical safety of
confidential informants.

(7) From subsections (e)(4) (C) and (H)
because this system of records is
exempt from the individual access
provisions of subsection (d) and the
rules provisions of subsection (.

(8) From subsection (e)(5) because in
the collection of information for law
enforcement purposes it is impossible to
determine in advance what information
s accurate, relevant, timely, and
complete. With the passage of time,
seemingly irrelevant or untimely
information may acquire new
significance as further investigation
brings new details to light and the
accuracy of such information can only
be determined in a court of law. The
restrictions of subsection (e)(5) would
inhibit the ability of trained investigator
and intelligence analysts to exercise
their judgment in reporting on
investigations and impede the
development of intelligence necessary
for effective law enforcement.

_ (9) From subsection (e)(8) because the
individual notice requirements of
subsection (e)(8) could present a serious
impediment to law enforcement as this

could interfere with the United States
Attorneys' ability to issue subpoenas
and could reveal investigative
techniques and procedures.

(10) From subsection (f) because this
system has been exempted from the
individual access provisions of
subsection (d).

(11) From subsection (g) because the
records in this system are generally
compiled for law enforcement purposes
and are exempt from the access
provisions of subsections (d) and (f),
rendering subsection (g) inapplicable.

4. Section 16.85 is amended by
revising paragraph (a).

§ 16.85 Exemption of U.S. Parole
Commission Systems—Limited access.

(a) The following systems of records
are exempt from 5 U.S.C. 552(c) (3) and
(4), (d), () (2) and (3), (e)(4) (G) and (H),
(e)(8). () and (g):

(1) Docket Scheduling and Control
System (JUSTICE/PRC-001).

(2) Inmate and Supervision Files
System (JUSTICE/PRC-003).

(3) Labor and Pension Case, Legal
File, and General Correspondence
System (JUSTICE/PRC-004).

(4) Statistical, Educational and
Developmental System (JUSTICE/PRC-
0086).

(5) Workload Record, Decision Result,
and Annual Report System (JUSTICE/
PRC-007).

These exemptions apply only to the
extent that information in these systems
is subject to exemptions pursuant to 5
U.S.C. 552a(j)(2).

5. Section 16,90 is amended by

revising paragraphs (e) and (f) as
follows:

§16.90 Exemption of Civil Rights Division
Systems—Limited Access.

* * * * *

-

(e) The following system of records is
exempt from 5 U.S.C. 552a (c)(3), (d), and
(g):

(1) Preedom of Information/Privacy
Act Records (JUSTICE/CRT-010).

These exemptions apply to the extent
that information in this system is subject
to exemption pursuant to 5 U.S.C. 552a
(i)(2) and (k)(2).

(f) Because this system contains
Department of Justice civil and criminal
law enforcement, investigatory records,
exemptions from the particular
subsections are justified for the
following reasons:

(1) From subsection (c)(3) because the
release of the disclosure accounting may
enable the subject of an investigation to
gain valuable information concerning

the nature and scope of the investigation

and seriously hamper law enforcement
-efforts. .

(2) From subsection (d) because
access to records in this system would
compromise ongoing investigations and
reveal investigative techniques. In
addition, certain of these records may
be subject to protective orders entered
by Federal courts to protect their
confidentiality, and many are copies of
documents which are the property of
State agencies and were obtained under
express or implied promises to strictly
protect their confidentiality. This system
also contains investigatory material
compiled by the Equal Opportunity
Commission pursuant to its authority
under 42 U.S.C. 2000e-8. Provisions of 42
U.S.C. 2000e-5(b), 42 U.S.C. 2000e-8(e),
and 44 U.S.C. 3508 make it unlawful to
make public in any manner whatsoever
any information obtained by the
Commission pursuant to the authority.
Amendment of the records would
interfere with ongoing criminal law
enforcement proceedings and impose an
impossible administrative burden by
requiring criminal investigations to be
continuously reinvestigated.

(3) From subsection (g) because
exemption from subsection (d) will
render the provisions on suits to enforce
subsection (d) inapplicable.

6. Section 16.91 is amended by
revising paragraphs (q) and (r).

§16.91 Exemption of Criminal Division
Systems—Limited Access.

A - L * -

(g) The following system of records is
exempt from 5 U.S.C. 552a(c) (3) and (4),
(d), (e) (1), (2) and (3), (e)(4) (G), (H) and
(1), (e) (5) and (8), (f), and (g):

(1) Freedom of Information/Privacy
Act Records (JUSTICE/CRM-024)

These exemptions apply to the extent
that information in this system is subject
to exemption pursuant to 5 U.S.C.
552a(j)(2), (k)(1) and (k)(2).

(r) Because this system contains
Department of Justice civil and criminal
law enforcement, investigatory records,
it is exempted for the reasons set forth
from the following provisions of 5 U.S.C,
552a:

(1)(c)(3). The release of the disclosure
accounting would present a serious
impediment to law enforcement by permitting
the subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to determine whether he is the
subject of investigation, or to obtain valuable
information concerning the nature of that
investigation and the information obtained,
or to identify witnesses and informants.

(2)(c)(4). Since an exemption is being
claimed for subsection (d) of the Act (Access
to Records), this subsection is inapplicable to
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the extent that this system of records is
exempted from subsection (d).

(3)(d). Access to records contained in this
system would enable the subject of an
investigation of an actual or potential
criminal or civil case or regulatory violation
to determine whether he or she is the subject
of investigation, to obtain valuable
information concerning the nature and scope
of the investigation, and information or
evidence obtained as to his/her activities, to
identify witnesses and informants, or to
avoid detection or apprehension. Such results
could prevent the successful completion of
the investigation, endanger the physical
safety of witnesses or informants, lead to the
improper influencing of witnesses, the
destruction of evidence, or the fabrication of
testimony, and thereby present a serious
impediment to effective law enforcement.
Amendment of the records would interfere
with ongoing criminal law enforcement
proceedings and impose an impossible
administrative burden by requiring criminal
investigations to be continuously
reinvestigated.

(4)(e)(1). In the course of criminal or other
law enforcement investigations, cases, and
matters, the Criminal Division will
occasionally obtain information concerning
actual or polential violations of law that are
not strictly within its statutory or other
authority, or it may compile information in
the course of an investigation which may not
be relevant to a specific prosecution, In the
interests of effective law enforcement, it is
necessary to retain such information since it
can aid in establishing patterns of criminal
activity and can provide valuable leads for
Federal and other law enforcement agencies.

(5)(e)(2). To collect information to the
greatest extent practicable from the subject
individual of a criminal investigation or
prosecution would present a serious
impediment to law enforcement. The nature
of criminal and other investigative activities
is such that vital information about an
individual can only be obtained from other
persons who are familiar with such
individual and his/her activities. In such
investigations it is not feasible to rely upon
information furnished by the individual
concerning his own activities,

(6) (e)(3). To provide individuals supplying
information with a form stating the
requirements of subsection (e)(3) would
constitute a serious impediment to law
enforcement in that it could compromise the
existence of a confidential investigation or
reveal the identity of witnesses or
confidential informants.

(7)(e)(4) (G) and (H). These subsections are
inapplicable to the extent that this system is
exempt from the access provisions of
subsection (d] and the rules provisions of
subsection (f).

(8)(e)(4)(1). The categories of sources of the
records in this system have been published in
the Federal Register in broad generic terms in
the belief that this is all that subsection
(e)(4)(1) of the Act requires. In the event,
however, that this subsection should be
interpreted lo require more detail as to the
identity of sources of the records in this
system, exemption from this provision is
necessary to protect the confidentiality of the

sources of criminal and other law

enforcement information. Such exemption is
further necessary to protect the privacy and
physical safety of witnesses and informants.

(9) (e)(5). In the collection of information
for criminal law enforcement purposes it is
impossible to determine in advance what
information is accurate, relevant, timely, and
complete. With the passage of time,
seemingly irrelevant or untimely information
may acquire new significance as further
investigation brings new details to light and
the accuracy of such information can often
only be determined in a court of law. The
restrictions of subsection (e)(5) would inhibit
the ability of trained investigators,
intelligence analysts, and government
attorneys in exercising their judgment in
reporting on information and investigations
and impede the development of criminal or
other intelligence necessary for effective law
enforcement.

(10)(e)(8). The individual notice
requirements of subsection (e)(8) could
present a serious impediment to law
enforcementl as this could interfere with the
ability to issue warrants or subpoenas and
could reveal investigative techniques,
procedures, orevidence.

(11)(f). This subsection is inapplicable to
the extent that this system is exempt from the
access provisions of subsection (d).

(12)(g). Because some of the records in this
system contain information which was
compiled for law enforcement purposes and
have been exempted from the access
provisions of subsection (d), subsection (g) is
inapplicable.

- * e * -

7. Section 16.93 is amended by
revising paragraphs (e) and (f).

§ 1693 Exemption of Tax Division
Systems—Limited Access.

- * * - *

(e) The following system of records is
exempt from 5 U.S.C. 552a (c)(3), (c)(4),
(d), (e)(1), (e)(2), (e)(3). (e)(4), (G),
(e)(4)(H). (e)(4)(1), (e) (5) and (8), (f), and

8).
(1) Freedom of Information—Privacy
Act Request Files (JUSTICE/TAX-004)

These exemptions apply to the extent
that information in this system is subject
to exemption pursuant to 5 U.S.C.
552a(j)(2) and (k)(2).

(f) Because this system contains
Department of Justice civil and criminal
law enforcement, investigatory records,
it is exempted for the reasons set forth
from the following provisions of 5 U.S.C.
552a:

(1)(c)(3). The release of the disclosure
accounting would present a serious
impediment to law enforcement by permitting
the subject of a investigation of an actual or
potential criminal, civil, or regulatory
violation to determine whether he is the
subject of investigation, or to obtain valuable
information concerning the nature of that
investigation and the information obtained.
or to identify witnesses and informants.

(2){c){4). Since an exemption is being
claimed for subsection (d) of the Act (Access

to Records), this subsection is inapplicable to
the extent that this system of records is
exempted from subsection (d).

(3)(d). Access to records contained in this
system would inform the subject of an actual
or potential criminal tax investigation of the
existence of that investigation, of the nature
and scope of the investigation, of the
information and evidence obtained as to his
or her activities, and of the identity of
witnesses or informants. Such access would,
accordingly, provide information that could
enable the subject to avoid detection,
apprehension, and prosecution. This result,
therefore, would constitute a serious
impediment to effective law enforcement not
only because it would prevent the successful
completion of the investigation but also
because it could endanger the physical safety
of witnesses or informants, lead to the
improper influencing of witniesses, the
destruction of evidence, of the fabrication of
testimony. Amendment of the records would
interfere with ongoing criminal law
enforcement proceedings and imposes an
impossible administrative burden by
requiring criminal investigations to be
continuously reinvestigated.

(4)(e)(1). In the course of criminal tax and
related law enforcement investigations,
cases, and matters, the Tax Division will
occasionally obtain information concerning
actual or potential violations of law that may
not be technically within its statutory or
other authority, or it may compile information
in the course of an investigation which may
nol be relevant to a specific prosecution. In
the interests of effective law enforcement,it is
necessary to retain some or all of such
information since it can aid in establishing
patterns of criminal activity and can provide
valuable leads for Federal and other law
enforcement agencies.

(5)(e)(2). To collect information to the
greatest extent practicable from the subject
individual of a criminal investigation or
prosecution would present a serious
impediment to law enforcement because the
subject of the investigation or prosecution
would be placed on notice as to the existence
of the investigation and would therefore be
able to avoid detection or apprehension,
improperly influence witnesses. destroy
evidence, or fabricate testimony.

(6)(e)(3). To provide individuals supplying
information with a form which includes the
information required by subsection (e)(3)
would constitute a serious impediment to law
enforcement, i.e., it could compromise the
existence of a confidential investigation or
reveal the identity of witnesses or
confidential informants.

(7)(e)(4) (G) and (H). These subsections are
inapplicable to the extent that this system is
exempt from the access provisions of
subsection (d) and the rules provisions of
subsection (f).

(8){e)(4)(1). The categories of sources of the
records in this system have been published in
the Federal Register in broad generic tesms 10
the belief that this is all that subsection (e) (4]
(1) of the Act requires. In the event, however,
that this subsection should be interpreted to
require more detail as to the identity of
sources of the records in this system,

b
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exemption from this.provision is necessary to
protect the confidentiality of the sources of
criminal tax and related law enforcement
information. Such exemption is fusther
necessary to ‘protect the privacy and physical
sufety of witnesses and informanis.

(9)(e)(5). In thewcollection of information for
criminal tax enforcement purposes it is
impossible to determinein advance what
informétion is accurate, relevant, timely,and
complete. With the passage of time,
seemingly irrelevant or untimely information
may acquire new significance as further
investigation brings new details to light.
Furthermore, the aecuracy of such
information can often only be détermined in.a
courtiof law. The restrictions of subsection
(e)(5) would‘inhibit the ability of govesnment
altorneys in exercising their judgement in
reporting on information and investigations
and impede the development of criminal tax
information and related data necessary for
effective law enforcement.

(10){e}{8). Theindividual notice
requirements of subsection (e)(8) could
present a serious impediment to law
enforcement as this could interfere with the
ability to issue warrants or subpoenas and
could reveal investigative technigues,
procedures, or evidence.,

(11)(f). This subsection is inapplicable to
(he extent that this system is'exempt from the
access provisions of subsection (d).

(12)(g). Because the records in this system
are generally compiled for law enforcement
purposes and are exemp! from the access
provisions of subsection (d), subsection (g) is
inapplicable,

8. Section 16.96 is amended by
revising paragraph (g).

§16.96 Exemption of Federal Bureau of
Investigation Systems—Limited access.

- -

(8) The following system of records is
exempt from 5 U.S.C. 552a(c) (3) and {4),
{d]. (e)(1), (2) and (3), (e)(4) (G) and (H),
(¢](8), {f), and (g): National Crime
Information Center (NCIC) (JUSTICE/
FBI-001). This exemption applies only to
the extent that information in the system
is subject to exemption pursuant to 5
U.S.C. 552a(j)(2) and (k)(3).

§16.97 [Amended]

9. Section 16.97, paragraph (a)(8), is
amended by removing the word “Tax"
and inserting the word “Tort." Further,
paragraph (c), last sentence, is amended
vy removing the guotation marks.

10. Section 16.100 is amended by
revising the section heading and the first
sentence of paragraph (a)(1).

§16.100 Exemption.of Office of Justice
Programs—Limited access.
ll!l » L

_ (1) The Civil Rights Investigative
System (JUSTICE/OJP-008). * * *

11. Section 16.108 is amended by
revising the section heading and
paragraph (a)(1) as follows:

§ 16.103 ‘Exemption of the INTERPOL-
United States'National Central Bureau
(INTERPOL-USNCB) System.

a - * -

(1) The INTERPOL-United States
National Gentral Bureau (INTERPOL-
USNCB) (Department of Justice)
INTERPOL-USNCB Records System
(JUSTICE/INTERPOL~401). This
exemption applies only te the extent
that information in this system is subject
to exemption pursuant to 5 U.S.C. 552a
(i)(2). (k)(2), and (k)(5).
[FR Doc. 86-9168 Filed 4-23-86; 8:45 am|
BILLING CODE 4410-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Part 291a

Privacy Program; Correction

AGENCY: Defense Nuclear Agency, DOD.
AcCTION: Correction to Final Rule.

SUMMARY: This is a correction to the
footnote to the above final rule
published at 51 FR 12312 on April 10,
1986. The footnote should read as
follows:

! Copies may be obtained, if needed, from
HQ. Defense Nuclear Agency, Office of

General Counsel, Washington, DC 20305-
1000.

Linda M. Lawson,

Alternate OSD Federal ‘Register Liaison
Officer, Department of Defense,

April 21, 1986.

[FR:Doc. 86-9148 Filed 4-23-86; 8:45 am|
BILLING CODE 3810-01-M

- —

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[{CGD3 86-06]
Temporary Regatta Regulation;

National Sweepstakes Regatta,
Redbank, NJ

AGENCY: Coast'Guard, DOT.

ACTION: Temporary regulation with
request for comments.

SUMMARY: The Coast Guard is
temporarily changing the effective dates
for the regulation governing the annual
National Sweepstakes Regatta. This
powerboat race is normally held on the

third weekend in August but this year
has been scheduled for july 12 and 13
beeause it must:precede the national
competition which is:scheduled to take
place the secomnd orthird week in
August this year.

DATES: This temporary regulation
becomes effective on July 12, 1986 and
terminates on July 13, 1986. Comments
on this regulation must be received on or
before June 9, 1986.

ADDRESSES: Comments should be
mailed to Commander (b), Third Coast
Guard District, Governors Island, New
York, NY 10004-5098. The comments
will be available for inspection and
copying at the Boating Safety Office,
Building 110, Governors Island, New
York, NY. Normal office hours are
between 8:00 a.m. and 4:30 p.m., Monday
through Friday, except holidays.
Comments may also be hand-delivered
to this address.

FOR FURTHER INFORMATION CONTACT:
Mr. Lucas A. Dlhopolsky, (212) 668-7974.

SUPPLEMENTARY INFORMATION: In
accordance with'5 U.S.C. 553, a notice of
proposed rulemaking has not been
published for this regulation. Following
normal rulemaking procedures is
unnecessary. The permanent regulation
for this regatta (33 CFR 100.307)
provides notice that the dates may be
changed by publication in the Federal
Register. In addition, the change of dates
should have little or no economic impact
and no adverse comments are
anticipated. Although this regulation is
published as a final rule without prior
notice, and opportunity for public
comment is nevertheless desirable to
ensure that the regulation is both
reasonable and workable. Accordingly,
persons wishing to comment may do so
by submitting written comments to the
office listed under “ADDRESSES” in this
preamble, Commenters should include
theirnames and addresses, identify the
docket number (CGD3 86-06) for this
regulation, and give reasons for their
comments. Based upon comments
received, the regulation may be
changed.

Drafting Information

The drafters of this notice are Mr.
Lucas A. Dlhopolsky, Project Officer,
Boating Safety Office, and Ms. MaryAnn
Arisman, Project Attorney, Third Coast
Guard District Legal Office.

Discussion ef Regulation

The Natienal Sweepstakes Regatta is
a powerboat race event which is held
annually on the Navesink River near
Redbank; NJ. The event is sponsored by
the National Sweepstakes Regatta




