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§ 110.53 also issued under sec. 161o., 68 Stat. 950, as amended (42 U.S.C. 2201(o)).2. In § 110.23, paragraph (b) is revised to read as follows:
§ 110.23 Export of byproduct material. 
* * * * *(b) A  general license is issued to any person to export americium-241 to any country not listed in § 110.28, except that exports of americium-241 exceeding one curie per shipment or 100 curies per year to any country listed in § 110.29—(1) Must be contained in industrial process Control equipment or petroleum exploration equipment in quantities not exceeding 20 curies per device; and(2) May not exceed 200 curies per year to any one country. * * * * *3. Section 110.29 is revised to read asfollows:§110.29 Restricted destinations.

Afghanistan Libya
Albania Malawi
Algeria Mauritania
Andorra Mozambique
Angola' Niger
Argentina Oman
Bahrain Pakistan
Brazil Qatar
Burma Saudi Arabia
Chile South Africa
Comoros St. Kitts
Djibouti Syria
Guyana Tanzania
India United Arab Emirates
Iran Vanuatu
Iraq Yemen Arab Republic
Israel Zambia
Kuwait Zimbabwe4. In § 110.50, paragraph (b)(3) is revised to read as follows:
§110.50 Terms.
*  *  *  *  *(b) * * *(3) Unless a license specifically authorizes the export of foreign-origin nuclear material or equipment, a licensee shall notify in writing the Assistant Director for Export/Import and International Safeguards at least 40 days prior to export of Australian-origin or Canadian-origin nuclear material or equipment. A  licensee may not ship this material or equipment until authorized by the Assistant Director for Export/ Import and International Safeguards. The Assistant Director will not authorize shipment until after obtaining the consent of the Australian Government for Australian-origin material or the Canadian Government for Canadian-origin material.

*  *  ★  *  *  'Dated at Bethesda, Maryland, this 1st day of April 1986.

For the Nuclear Regulatory Commission. 
Victor Stello, Jr.,
Acting Executive Director for Operations. [FR Doc. 86-8265 Filed 4-11-86: 8:45 am] 
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Credits; and Maximum Family Benefits
AGENCY: Social Security Administration, HHS.
a c t io n : Final rules.
s u m m a r y : In these regulations, we explain that cost-of-living increases in Old-Age, Survivors, and Disability Insurance (OASDI) benefits are no longer necessarily based solely on price increases. Now, we must also consider wage increases if the balance in the Social Security Trust Funds falls below a certain level. However, cost-of-living increases in Supplemental Security Income (SSI) benefits will continue to be based solely on the Consumer Price Index (CPI) increase percentage. The period for measuring these increases and their effective dates are also changed. >We also explain how old-age insurance benefits and some survivor benefits are increased because of credit to the insured worker for delayed retirement, and how we are modifying the computation of maximum benefits payable to a family where one or more children are entitled based on the eatnings of more than one worker.These rules are based on sections 111, 112,114, 201, 331, and 401 of Pub. L. 98-21 (the Social Security Amendments of 1983), with further amendments to the Social Security Act by section 2661(k) of Pub. L. 98-369 (the Deficit Reduction Act of 1984).

d a t e s : These rules are effective April 14,1986. The statutory provisions which they implement are effective as explained in SUPPLEMENTARY 
INFORMATION.
FOR FURTHER INFORMATION CONTACT: Jack Schanberger, Room 3-B-4 Operations Building, 6401 Security Boulevard, Baltimore, Maryland 21235, (301) 594-6785.
SUPPLEMENTARY INFORMATION:

Cost-of-living IncreasesSince 1975, beneficiaries under the Old-Age, Survivors, and Disability

Insurance (OASDI) programs have been entitled to cost-of-living increases in their monthly benefits each year because prices increased by at least 3.0 percent over those of the previous year. When OASDI benefits were increased, benefits under the Supplemental Security Income (SSI) program were increased by the same percentage. The basis for these increases has been the Consumer Price Index (CPI) for urban wage earners and clerical workers, as published by the Department of Labor, for the first calendar quarter of each year.The National Commission on Social Security Reform and the Congress realized that the expected deficits in the Social Security Trust Funds would be caused in part by the fact that price increases, as measured by the CPI, exceeded wage increases-in recent years. Thus, cost-of-living increases in benefits based on the CPI drew more from the Trust Funds than was put in the Funds by payroll taxes on wage increases. Congress dealt in part with the expected deficits by changing the method and the time for computing cost- of-living increases. These provisions are included in sections 111 and 112 of the Social Security Amendments of 1983 (the Amendments).As one way of dealing with the expected deficits in the trust funds, Congress provided in section 111 of the Amendments that the OASDI cost-of- living increase for 1983 must be deferred from June until December (payable in the January check) and that increases in subsequent years will also be effective in December instead of in June. We explain this in revisions to § § 404.270 and 404.271. Additionally, the SSI increase, which is based on the OASDI increase, was deferred until January 1984 (payable on December 30,1983) and will be effective in January in subsequent years instead of in July.As required by the Social Security Act (the Act), we published notice of the cost-of-living increases by publishing in the Federal Register on June 13,1983, a3.5 percent increase for Deoember 1983 for OASDI benefits and for January 1984 for SSI benefits (48 FR 27150). In that notice, we also published increased SSI benefit amounts effective with July 1983, as provided by section 401 of the Amendments. Those increased SSI amounts were further increased by the cost-of-living increase in January 1984. Then on October 31,1984, we published a notice oLa cost-of-living increase of3.5 percent for December 1984 for OASDI benefits and for January 1985 for SSI benefits (49 FR 43775). More recently, we published on October 31,



Federal Register / Vol. 51, No. 71 / Monday, April 14, 1986 / Rules and Regulations 126011985 a notice announcing a 3.1 percent cost-of-living increase for December 1985 for OASDI benefits and 3.1 percent for January 1986 for SSI benefits (50 FR 45558).Another significant step for dealing with the expected deficits is a revised method of computing the cost-of-living increase for OASDI benefits, as provided in section 112 of the Amendments. We explain this revised method in the changes to § § 404.272- 404.275.When the OASDI fund ratio is 15.0 percent or more in any year from 1984 through 1988 or 20.0 percent or more in any year after 1988, we will determine whether there will be a cost-of-living increase for December of that year and the amount of any increase by using the CPI as we have done since 1975, except that we will use the third quarter figures instead of the first quarter figures. For years after 1984, the OASDI fund ratio is the ratio of the assets in the OASDI Trust Funds on January 1 of a given year to the estimated expenditures from the funds in the same year. For 1984 only, we used the estimated assets in the OASDI Trust Funds on December 31, 1984 (this is discussed further in another notice). In each year, the ratio will be rounded to the nearest 0.1 percent. Although not explicitly provided in the Act, we believe that this is what Congress intended because the Act states the 15.0 and 20.0 threshold ratios with one-decimal accuracy.When the OASDI fund ratio is less than the specified percent for a given year, we will determine whether there will be a benefit increase for that year and the amount of any OASDI increase by using the smaller of the increase from one year to the next in prices as measured by the CPI or in wages as measured by the average wage index (AWI). The AW I is the average of the annual total wages of all workers that we use for computing primary insurance amounts for insured workers, as explained in Subpart C of Part 404 of these Regulations.Note.—In Pub. L 98-604, Congress waived the requirement that the increase in the appropriate index (CPI or AWI) must be at least 3.0 percent in order for a cost-of-living increase in OASDI or SSI benefits to occur. Since the waiver applied only to the cost-of- living increae payable in January 1985, it is not discussed in the proposed revisions to the regulations. In fact, the January 1985 increase was 3.5 percent, as published in the Federal Register on October 31,1984 (49 FR 43775).Congress further decided that beneficiaries who must accept smaller OASDI increases when the OASDI fund ratio is low should, after the ratio exceeds a certain level, have their

benefits increased to the level the benefits would have reached if all increases had been based on increases in the CPI. Therefore, there is a “catch­up” provision, which we explain in the proposed § 404.278, so that when the OASDI fund ratio exceeds 32.0 percent, an additional cost-of-living increase can be paid. However, the additional increase will be paid only to the extent that it would not result in the OASDI fund ratio for the year after the year in which the increase is effective being reduced to less than 32.0 percent and only to the extent it is needed to raise the benefits approximately to the level they would have reached if they had been increased based on the CPI.As provided in the Amendments and modified by the Deficit Reduction Act of 1984, we will compute the additional increase based on the differences between the compounded percentage benefit increase for the cost-of-living increases that were actually paid and the compounded percentage benefit increase that would have been paid based on the CPI if the OASDI fund ratio had not been below the specified percentage.In revisions to § 416.405, we have updated the rule on how we compute the cost-of-living increase for SSI benefits. We explain that, as provided in section 401 of the Amendments, the SSI benefits will continue to be increased by the same .percentage by which title II benefits are being increased based on the CPI, or would be increased if the CPI had been the basis for the title II increase. Also, in § 416.405, we had deleted an erroneous reference to § 416.414. Further, we have updated the benefit amount in § § 416.410, 416.412, and 416.413.
Delayed Retirement CreditWe are introducing into Subpart D of Part 404 rules on the delayed retirement credit. We removed similar rules from Subpart C when it was recodified in 1982 (47 FR 30731, July 15,1982). In these regulations, we have rewritten those former rules to make them easier to understand, and added provisions relating to section 114 of the 1983 Amendments which increase the amount of the credit.The delayed retirement credit is basically a percentage increase in the benefit amount of a worker who does not receive old-age insurance benefits in one or more months after the month in which he or she reaches retirement age, either because he or she continued to work or simply did not apply for benefits. (The current retirement age is 65, but it will gradually increase in the next century to 67.) Any credit earned

by the worker also extends to benefits for the worker’s surviving spouse or surviving divorced spouse..The Act provides that the amount of the delayed retirement credit, which is stated as a percentage increase in benefits, is based on the year the worker becomes eligible for old-age insurance benefits! The age of eligibility is 62. However, in these regulations, we discuss the amount of the credit in terms of when the worker reaches age 65 because that is the current retirement age at which the worker begins to earn the credit.Before the enactment of the 1983 Amendments, the credit was one-fourth of one percent of the worker’s monthly benefit amount times the number of months beginning with the month of reaching age 65 and ending with the month before reaching age 72 for which the worker was fully insured but did not receive benefits. This rate was applicable to workers who reached age 65 at any time after 1981. Section 114 of the Amendments provides in effect that for persons who attain age 65 in 1990 or later, the one-fourth of one percent rate will be increased by one-twenty-fourth of one percent in each even year until the rate reaches two-thirds of one percent for persons reaching age 66 in 2009 and later. The Amendments also lower from 72 to 70 the age at which the credits can no longer be earned. This lower age applies effective January 1984. This change in the age limit is consistent with the lowering to 70 the age at which deductions for earnings are no longer applicable to working beneficiaries.
Child’s Benefit AmountsWe have reworded and clarified the rules in § § 404.353 and 404.407 to provide that a child entitled to benefits on the earnings record of more than one worker may receive a benefit based on the record with a smaller primary insurance amount if that record yields the highest benefit for the child and if paying the child on that record does not adversely affect other beneficiaries. These changes make the rules read consistent with Section 202(k)(2) (A) of the Act and with the way we have been implementing this provision of law.Section 202(k)(2)(A) of the Act requires, as a general rule, that we pay the simultaneously entitled child on the earnings record which yields the highest primary insurance amount. However, if paying this child on a record with a lower primary insurance amount results in a higher benefit amount for the child and will not adversely affect the benefit amount of any other person on any earnings record on which the



12602 Federal Register / V ol. 51, N o. 71 / M onday, April 14, 1986 / Rules and Regulationssimultaneously entitled child is entitled, then we must pay the child on the record which yields the lower primary insurance amount. The persons entitled on the earnings record on which the simultaneously entitled child will not be paid will be paid as though that child is not entitled on that record.The language we replaced in § § 404.353 and 404.407 focused only on the adverse effects of other beneficiaries being paid on the record with the lower primary insurance amount. Thus, those current rules did not fully reflect our interpretation of the Act. Under our interpretation of the Act, we consider the other beneficiaries entitled on any earnings records. Thus, if the individual benefit being paid to the other beneficiary (or beneficiaries) would not be reduced, the child is paid on the record with the lower primary insurance amount.Maximum Family BenefitsThe Act provides that when a child is entitled to benefits on more than one worker’s record, the maximum family benefit amounts payable on each' record are combined. Under the Act as in effect before the 1983 Amendments, the total payable was the smaller of the sum of the maximums on each record or 1.75 times the highest primary insurance amount possible under the average indexed monthly earnings method (see § 404.210) based on the contribution and benefit base (which we publish each year) for each year for which the combined maximum benefits are payable. This meant that a new primary insurance amount (and thus a new maximum family benefit amount) had to be computed each January for that year . for certain beneficiaries.The new primary insurance amount was based on wage increases as reflected in the contribution and benefit base, and did not consider price increases which were the basis for the cost-of-living increase in the previous year. Therefore, if wage increases were greater or lesser than price increases, the new primary insurance amount was greater or lesser than the former primary insurance amount which had been increased by the percentage of the most recent cost-of-living increase. The effect on the maximum family benefit amount, after multiplying the new primary insurance amount by 1.75, was a decrease for current beneficiaries when wages did not rise as much as prices, and thus a decrease in benefit amounts. Conversely, there was a windfall increase in benefits when wages rose faster than prices.To eliminate these inequitable . fluctuations in maximum family benefit

amounts, the 1983 Amendments provide in section 331 that the maximum family benefit amount is the smaller of the sum of the maximums vof 1.75 times the highest primary insurance amount possible for January 1983 (or if later, January of the year a child becomes entitled on more than one record) based on one-twelfth of the contribution and benefit base for that year. Thereafter, that primary insurance amount and the resulting maximum family benefit amount after multiplying the primary insurance amount by 1.75 will be increased only on the basis of cost-of- living increases, instead of on changes in the contribution and benefit base. We explain this provision in a new paragraph (f) of § 404.403.CommentsThese rules were published as a Notice of Proposed Rulemaking at 50 FR 27615 on July 5,1985. We received comments from two parties.One party is concerned that the catch­up cost-of-living increase explained in § 404.278 will increase administrative expenses for States and for the Federal, government. Our response is that we are required by law to provide the catch-up increase if the required conditions are met. Moreover, the additional expenses should not be excessive because the catch-up increase is applied at the time of a regular cost-of-living increase.The second party had suggestions for clarifying the language in several sections. In response we have changed §§ 404.278 (d)(1) and (d)(2), and 404.313(a)(2), (b)(1), (c) and (d).Changes to Notice of Proposed RulemakingIn addition to the changes in response to comments, we have made the following substantive changes:1. Added the cost-of-living increases which were published in the Federal Register on October 31,1985.2. Revised § 404.275(b) so that the discussion on rounding is consistent with paragraph (a). ̂ 3. Revised § 404.278(b)(l)(i) to change “last” to “first” , as provided in Section 215(i)(5)(B)(iv) of the Social Security Act.4. Deleted paragraphs (1), (2), and (3) of § 404.278(c) because the computation is also explained in paragraph (d).5. Updated a cross-reference in § 404.312.6. Revised § 404.403 to relate the new paragraph (f)(1) to the current paragraphs (c) and (d). We have also revised paragraph (f)(2) to provide that the rule in (f)(1) rather than (e)(1) applies in certain situations.

Except for these changes, the changes in response to comments, and minor editorial changes, we are adopting the rules as proposed.Regulatory Procedures
Executive Order 12291These regulations have been reviewed under E .0 .12291. The provisions for shifting the cost-of-living adjustment from June to December (July to January for SSI) are expected to reduce OASDI program expenditures by more than $17 billion and SSI by about $395 million for the fiscal years 1986-1988. However, these provisions are required by Pub. L. 98-21 and we have no discretion in implementing them. The cost of the other provisions discussed in these regulations is expected to be negligible. Therefore, a regulatory impact analysis is not required.
Paperwork Reduction A ctThe regulations impose no reporting/ recordkeeping requirements requiring OMB clearance.
Regulatory F lexibility A ctWe certify that these regulations will not have a significant economic impact on a substantial number of small entities because they affect only benefit amounts payable to individuals. Therefore, a regulatory flexibility analysis as provided in Pub. L. 96-354, the Regulatory Flexibility Act, is not required.(Catalog of Federal Domestic Assistance Programs Nos. 13.802 Social Security- Disability Insurance, 13.803 Social Security— Retirement Insurance, 13.805 Social Security—Survivors Insurance, 13.807 Supplemental Security Income Program)List of Subjects
20 CFR Part 404Administrative practice and procedure, Death benefits, Disability benefits, Old-age, survivors, and disability insurance.
20 CFR Part 416Administrative practice and procedure, Aged, Blind, Disability benefits, Public assistance programs, Supplemental Security Income (SSI)-Dated: February 7,1986.Martha A . McSteen,
Acting Commissioner of Social Security.Approved: March 19,1986.Otis R. Bowen, M.D.,
Secretary of Health and Human Services.Subparts C, D, and E of Part 404 and Subpart D of Part 416 of Chapter III of Title 20 of the Code of Federal Regulations are amended as follows:
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PART 404—[AMENDED]1. The authority citation for Subpart C of Part 404 is revised to read as follows:Authority: Secs. 202, 205, 215, and 1102 of the Social Security Act, as amended; 49 Stat. 623, 53 Stat. 1368, as amended; 64 Stat. 506, as amended; 49 Stat. 647; 42 U.S.G. 402, 405, 415, and 1302.2. The authority citation for Subpart D of Part 404 is revised to read as follows:Authority: Secs. 202, 205, 216, 223, 228,1102 of the Social Security Act, 49 Stat. 623, 53 Stat. 1362, 53 Stat. 1368, 64 Stat. 492, 64 Stat. 510, 70 Stat. 815, 80 Stat. 67, 49 Stat. 647; Sec. 5, Reorganization Plan No. 1 of 1953, 67 Stat. 631, 95 Stat. 834; 42 U.S.C. 402, 405, 416, 423, 428, and 1302; and 5 U.S.C. Appendix.3. The authority citation for Subpart E of Part 404 is revised to read as follows:Authority: Secs. 203, 205, 207, and 1102, 49 Stat. 623, 53 Stat. 1368, as amended, 79 Stat. 379, as amended, 49 Stat. 647, as amended; Sec. 5 of Reorganization Plan No. 1 of 1953, 67 Stat. 18; 42 U.S.C. 403, 405, 427,1302.
§ 404.270 [Amended]4. Section 404.270 is amended by changing “June” to “December” in the first sentence.
§ 404.271 [Amended]5. Section 404.271 is amended by changing the cross-reference in paragraph (a) to § 404.380 and by changing “June’ to “December” in paragraph (c).6. Section 404.272 is revised to read as follows:
§ 404.272 Indexes we use to measure the 
rise in the cost-of-living.(a) The bases. To measure increases in the cost-of-living for annual automatic increase purposes, we use either:(1) The revised Consumer Price Index (CPI) for urban wage earners and clerical workers as published by the Department of Labor, or(2) The average wage index (AWI), which is the average of the annual total wages that we use to index (i.e., update) a worker’s past earnings when we compute his or her primary insurance amount (§ 404.211(c)).(b) Effect o f the O A SD I fund ratio. Which of these indexes we use to measure increases in the cost-of-living depends on the Old-Age, Survivors, and Disability Insurance (OASDI) fund ratio.(c) O A SD I fund ratio for years after 
1984. For purposes of cost-of-living increases, the OASDI fund ratio is the ratio of the combined assets in the Federal Old-Age and Survivors Insurance Trust Fund and the Federal Disability Insurance Trust Fund (see section 201 of the Social Security Act) on January 1 of a given year, to the

estimated expenditures from the Funds in the same year. The January 1 balance consists of the assets (i.e., government bonds and cash) in the Federal Old-Age and Survivors Insurance Trust Fund and the Federal Disability Insurance Trust Fund, plus Federal Insurance Contributions Act (FICA) and Self- Employment Contributions Act (SECA) taxes transferred to these trust funds on January 1 of the given year, minus the outstanding amounts (principal and interest) owed to the Federal Hospital Insurance Trust Fund as a result of interfund loans. Estimated expenditures are amounts we expect to pay from the Old-Age and Survivors Insurance and the Disability Insurance Trust Funds during the year, including the net amount that we pay into the Railroad Retirement Account, but excluding principal repayments and interest payments to the Hospital Insurance Trust Fund and transfer payments between the Old-Age and Survivors Insurance and the Disability Insurance Trust Funds. The ratio as calculated under this rule is rounded to the nearest 0.1 percent.(d) Which index we use. We use the CPI if the OASDI fund ratio is 15.0 percent or more for any year from 1984 through 1988, and if the ratio is 20.0 percent or more for any year after 1988. We use either the CPI or the AW I, depending on which has the lower percentage increase in the applicable measuring period (see § 404.274), if the OASDI fund ratio is less than 15.0 percent for any year from 1984 through 1988, and if the ratio is less than 20.0 percent for any year after 1988. For example, if the OASDI fund ratio for a year is 17.0 percent, the cost-of-living increase effective December of that year will be based on the CPI.7. Section 404.273 is revised to read as follows:
§ 404.273 When automatic cost-of-living 
increases are to be made.We make automatic cost-of-living increases if the applicable index, either the CPI or the AW I, rises by 3.0 percent or more over a specified measuring period (see the rules in § 404.2741. If the cost-of-living increase is to be based on an increase of 3.0 percent or more in the CPI, the increase becomes effective in December of the year in which the measuring period ends. If the increase is to be based on an increase of 3.0 percent or more in the AW I, the increase becomes effective in December of the year after the year in which the measuring period ends.8. Section 404.274 is revised to read as follows:

§ 404.274 Measuring the increase in the 
indexes.(a) General. Depending on the OASDI fund ratio, we measure the rise in one index or in both indexes during the applicable measuring period (described in paragraphs (b) and (c) of this section) to determine whether there will be an automatic cost-of-living increase and if so, its amount.(b) Measuring period based on CPI.For the increase effective December 1984 and later years, the measuring period we use for finding the amount of the CPI increase—(1) Begins with—(1) Any calendar quarter in which an 
ad hoc benefit increase is effective; or, if later,(ii) The third calendar quarter of any year in which the last, automatic increase became effective; and(2) Ends with the third calendar quarter of the following year, but only if the CPI has increased by at least 3.0 percent (after rounding to the nearest one-tenth of one percent) since the beginning of thé measuring period. (If the CPI increase is less than 3.0 percent, we extend the measuring period to the third quarter of the next year, doing so repeatedly until the 3.0 percent level is reached.) If this measuring period ends in a year after the year in which an ad 
hoc increase was enacted into law or took effect, there can be no cost-of- living increase based on this measuring period, and we will apply the rule in paragraph (d) of this section.(c) Measuring period based on A WI. The measuring period we use for finding the amount of the AW I increase—(1) Begins with—(1) The calendar year before the year in which an ad hoc benefit increase is effective; or, if later,(ii) The calendar year before the year in which the last automatic increase became effective; and(2) Ends with the following year, but only if the AW I has increased by at least 3.0 percent (after rounding to the nearest one-tenth of one percent) in that one-year period. (If the AW I increase is less than 3,0 percent, we extend the measuring period to the next year, doing so repeatedly until the 3.0 percent level is reached.) If this measuring period ends in a year in which an ad hoc increase was enacted into law or took effect, there can be no cost-of-living increase based on this measuring period, and wé will apply the rule in paragraph(d) of this section.(d) When no automatic cost-of-living 
increase is possible. No automatic cost- of-living increase is possible for the calendar year that immediately follows



12604 Federal Register / V oi. 51, N o. 71 / M onday, April 14, 1986 / Rules and Regulationsa year in which an ad hoc increase was enacted into law or took effect. The measuring period for the next automatic cost-of-living increase—(1) Where the measuring period is based on the CPI,
* (i) Begins with the calendar quarter inwhich the ad hoc increase took effect; and(ii) Ends with the third calendar quarter of the next year in which the CPI has risen by at least 3.0 percent if an ad 

hoc increase was not enacted or effective in the preceding year. (If the CPI increase is less than 3.0 percent, or an ad hoc increase was enacted or effective in the prior year, we extend the end of the measuring period to the third quarter of the following year, doing so repeatedly until the 3.0 percent level is reached in a year which does not immediately follow an ad hoc increase year.)(2) Where thè measuring period is based on the AW I,(i) Begins with the calendar year before the year in which the ad hoc increase took effect; and(ii) Ends with the next calendar year in which the AW I has increased by at least 3.0 percent and in which an ad hoc increase is not enacted or effective. (If the AW I increase is less than 3.0 percent, we extend the end of the measuring period to the following year, doing so repeatedly until the 3.0 percent level is reached in a year in which an ad 
hoc increase is not enacted or effective.)9. Section 404.275 is amended by deleting the authority citations and revising the text to read as follows:
§ 404.275 Amount of automatic cost-of- 
living increases.(a) Based on CPI. When the average of the CPI for the three months of the quarter ending the measuring period is at least 3.0 percent higher than the average of the CPI for the three months of the quarter in which the measuring period began, we compute an automatic* cost-of-living increase percentage to be effective beginning with benefits payable for December of the year in which the measuring period ended. To compute the average of the CPI, the three monthly CPI figures (which are published to one decimal place) are added, the total is divided by 3, and the result is rounded to the nearest 0.1. If the CPI is the applicable index (see§ 404.272(d)), we apply the increase (rounded to the nearest one-tenth of one percent) to the amounts described in § 404.271. We round the resulting amounts to the next lower multiple of $0.10 if not already a multiple of $0.10.(b) Based on A  WI. When the AW I for the year which ends the measuring

period is at least 3.0 percent higher than the AW I for the year which begins the measuring period and all the other conditions for an AWI-based increase are met, that percent is the automatic cost-of-living increase which is due beginning with benefits payable for December of the year after the measuring period ended. If the AW I is the applicable index (see § 404.272(d)), we apply that percentage increase (rounded to the nearest one-tenth of one percent) to the amounts described in § 404.271. We round the resulting amounts to the next lower multiple of $0.10 if not already a multiple of $0.10.(c) Additional increase. See § 404.278 for the additional increase which might be possible.
§404.277 [Amended]10. Section 404.277 is amended in paragraph (b) by changing “June” to “December” each place it appears and by deleting the authority citation.11. A  new section 404.278 is added toread as follows: '
§ 404.278 Additional cost-of-living 
increase.(a) General. In addition to the cost-of- living increase explained in § 404.275 for a given year, we will further increase the amounts in § 404.271 if—(1) The OASDI fund ratio is more than 32.0 percent in the given year in which a cost-of-living increase is due; and(2) In any prior year, the cost-of-living increase was based on the AW I as the lower of the CPI and AW I (or would have been based on the AW I except that it was less than the required 3.0 percent increase).(b) Measuring period for the 
additional increase—(1) Beginning. To compute the additional increase, we begin with—(1) In the case of certain uninsured beneficiaries age 72 and older (see§ 404.380), the first calendar year in which a cost-of-living adjustment was based on the AW I rather than the CPI;(ii) For all other individuals and for maximum benefits payable to a family, the year in which the insured individual became eligible for old-age or disability benefits to which he or she is currently entitled, or died before becoming eligible.(2) Ending. The end of the measuring period is the year before the first year in which a cost-of-living increase is due based on the CPI and in which the OASDI fund ratio is more than 32.0 percent.(c) Compounded percentage benefit 
increase. To compute the additional cost-of-living increase, we must first compute the compounded percentage

benefit increase (CPBI) for both the cost- of-living increases that were actually paid during the measuring period and for the increases that would have been paid if the CPI had been the basis for all the increases.(d) Computing the CPBI. The computation of the CPBI is as follows—(1) Obtain the sum of (i) 1.000 and (ii) the actual cost-of-living increase percentage (expressed as a decimal) for each year in the measuring period;(2) Multiply the resulting amount for the first year by that for the second year, then multiply that product by the amount for the third year, and continue until the last amount has been multiplied by the product of the preceding amounts;(3) Subtract 1 from the last product;(4) Multiply the remaining product by 100. The result is what we call the actual CPBI.(5) Substitute the cost-of-living increase percentage(s) that would have been used if the increase(s) had been based on the CPI (for some years, this will be the percentage that was used), and do the same computations as in paragraphs (d)(1) through (4) of this sectioA. The result is what we call the 
assum ed CPBI.

(e) Computing the additional cost-of- 
living increase. To compute the 
precentage increase, we—(1) Subtract the actual CPBI from the assumed CPBI;(2) Add 100 to the actual CPBI;(3) Divide the answer from paragraph(e)(1) of this section by the answer from paragraph (e)(2) of this section, multiply the quotient by 100, and round to the nearest 0.1. The result is the additional increase percentage, which we apply to the appropriate amount described in§ 404.271 after that amount has been increased under § 404.275 for a given year. If that increased amount is not a multiple of $0.10, we will decrease it to the next lower multiple of $0.10.(f) Restrictions on paying an 
additional cost-of-living increase. We will pay the additional increase to the extent necessary to bring the benefits up to the level they would have been if they had been increased based on the CPI. However, we will pay the additional increase only to the extent payment will not cause the OASDI fund ratio to drop below 32.0 percent for the year after the year in which the increase is effective.
§ 404.312 [Amended ]12. In § 404.312, the cross-reference in paragraph (b) is amended to read §404.313.13. A  new § 404.313 is added to read as follows:
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§ 404.313 Using delayed retirement credit to increase old-age benefit amount.(a) General. (1) If you do not receive old-age benefits for the month you reach age 65 (retirement age) or for any later month before the month in which you reach age 70 (72 before 1984), you may earn delayed retirement credits which will increase your benefit amount when you retire. You earn delayed retirement credits for each of those months for which you are fully insured and are eligible for but do not receive old-age benefits, either because of your work or earnings, or because you have not applied for benefits. If you were entitled to old-age benefits before age 65 you may still earn delayed retirement credit for months beginning with age 65 in which your benefits were reduced to zero because of your work or earnings.(2) Retirement age is the age at which entitlement to full benefits may begin and is the age at which you may begin to earn delayed retirement credits. Age 65 is the retirement age for workers who reach that age before the year 2003. For workers who reach age 65 after 2002, retirement age will gradually increase from 65 to 67, depending on each person’s date of birth.(b) How we determine delayed retirement credits.—(1) General. The amount of the delayed retirement credit depends on the year you reach retirement age, and the number of months you are eligible for and do not receive old-age benefits from retirement age to age 70 (72 before 1984). We total these months, which need not be consecutive, multiply the total by the applicable percent as provided in paragraphs (b) (2), (3), and (4) of this section, multiply your benefit amount by this product, and round to the next lowest multiple of $0.10 if the answer is not already a multiple of $0.10. The result is your delayed retirement credit which we add to your benefit amount. The supplementary medical insurance premium, if any, is then deducted and the result is rounded to the next lowest multiple of $1.00 if it is not already a multiple of $1.00.(2) Before 1982. If you reach age 65 before 1982, your delayed retirement credit equals one-twelfth of one percent of your benefit amount times the number of months after 1970 in which you are age 65 or older and for which you are eligible but do not receive old-age benefits.(3) A fter 1981 and before 1990. If you reach age 65 after 1981 and before 1990, your delayed retirement credit equals one-fourth of one percent of your monthly benefit amount times the number of months in which you are age 65 or older and for which you are

eligible but do not receive old-age benefits.(4) Beginning with 1990. If you reach age 65 in 1990 or later, the rate of the delayed retirement credit (i.e., one- fourth of one percent as stated in paragraph (b)(3) of this section) is increased by one-twenty-fourth of one percent in each even year through 2008. Thus, depending on when you reach age 65, your delayed retirement credit percent will be as follows:
Year you reach age 65 Delayed retirement 

credit percent

1990................................................ %♦ of 1 percent.
1 9 9 1 ............ ..... ;....... ............ ......... % , of 1 percent.
1992................................ .. .........._. Ys of 1 percent
1993...................................... . Va of 1 percent.
1994___________ ____ ___ _____ % of 1 percent.
1995................................................
1996................................. Y i2 of 1 percent
1997________________________ 5/ i2 of 1 percent.
1998...... ..... ......................... .......... 1 Vfe4 of 1 percent.
1999........ ............ ...... .......:...._ .... l y*4 of 1 percent
2000.................- ............................ Mi of 1 percent.
2001 ......... ...................... ................ Vi of 1 percent.
2002................................................
2003................................................
2004...... ... ............... ..................... Via of 1 percent
2005 __...................... ..................... Viz of 1 percent.
2006........... ... .... .. ....................... % of 1 percent.
2007_____________ _______ __ Ys of 1 percent.

% of 1 percent

Example. Alan was qualified for old-age benefits when he reached age 65 in January1983, but decided not to apply for old-age benefits immediately because he was still working. When he became age 66 in January1984, he stopped working and applied for these benefits beginning with that month. Based on his earnings, his primary insurance amount was $226.60, and his monthly old-age benefit after deducting his supplemental medical insurance premium was $211.00 ($226.60 minus $15.50 SMI premium equals $211.10, rounded to $211.00), if no delayed retirement credits were added. However, he did not receive benefits for the 12 months from the month in which he became 65 (January 1983) until the first month in which he stopped working (January 1984). Therefore, his monthly old-age benefit of $226.60 was increased by three percent (one- quarter of one percent times 12 months) to yield a total $233.39, which rounded to the next lower multiple of $0.10 is $233.30. After deducting the SMI premium and rounding to the next lower multiple of $1, the benefit amount is $217.00.(c) Effective date o f delayed  
retirement credit. If you are entitled to benefits, we examine our records after the end of each calendar year to determine whether you have earned the delayed retirement credit (i.e., whether there were months in which you were fully insured and eligible for benefits, but did not receive them). Any increase in your benefit amount due to the delayed retirement credit is effective beginning with January of the year after the year the credit is earned. If you are age 65 or older and eligible for old-age benefits but have not applied, we

compute the delayed retirement credit for the year(s) before you applied and pay it to you as part of your first benefit check. The delayed retirement credit for the year you applied and later years is added to your benefits beginning with the following January. However, in either case, in the year in which you attain age70 (72 before 1984), we compute the credit through the month before the month you reach that age and add it to your benefit amount beginning with that month.(d) Delayed retirement credit and 
special minimum prim ary insurance 
amounts. We do not add any delayed retirement credit to your old-age benefit if your benefit is based on the special minimum primary insurance amount described in § 404.260. We add the delayed retirement credit only to old-age benefits based on your regular primary insurance amount, i.e., as computed under one of the other provisions of Subpart C of this part. If your benefit based on the regular primary insurance amount plus your delayed retirement credit is higher than the benefit based on your special minimum primary insurance amount, we pay the higher amount to you. However, if the special minimum primary insurance amount is higher than the regular primary insurance amount without the delayed retirement credit, we use the special minimum primary insurance amount to determine the family maximum and the benefits of others entitled on your earnings record.(e) Effect o f delayed retirement credit 
on other benefits—(1) Surviving spouse 
or surviving divorced spouse. If you earned delayed retirement credits during your lifetime, we compute your surviving spouse’s or surviving divorced spouse’s benefit based on your regular primary insurance amount plus the amount of the delayed retirement credit. All delayed retirement credits, including credits in the year of death, can be used in computing your surviving spouse’s or surviving divorced spouse’s benefit beginning with the month of death. We compute the delayed retirement credit up to, but not including, the month of death.(2) Other fam ily members. We do not use your delayed retirement credits to increase the benefits of other family members entitled on your earnings record.(3) Fam ily maximum. The delayed retirement credits are added to your benefit after we compute the family maximum. However, your delayed retirement credits which are used to compute your surviving spouse’s or surviving divorced spouse’s benefit are
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§ 404.353 Child’s benefit amounts. 
* * * * *  -(b) * * *If your benefit before any reduction would be larger on an earnings record with a lower primary insurance amount and no other person entitled to benefits on any earnings record would receive a smaller benefit as a result of your receiving benefits on the record with the lower primary insurance amount, you will receive benefits on that record. See § 404.407(d) for a further explanation. * * *
§404.403 [Amended]15. Section 404.403 is amended by:A. Revising the heading of paragraph(e) to read “Person entitled on more 
than one record during years after 1978 
and before 1984. ”B. Revising the cross-reference now reading “ § 404.353(d)” in paragraphs (b) introductory text and (e)(1) to read"§ 404.353(b)” .C. Deleting the authority citation.D. Adding a new paragraph (f), to read as follows:(f) Person entitled on more than one 
record for years after 1983. (1) If any person for whom paragraphs (c) and (d) would apply is entitled to monthly benefits on the earnings record of an insured individual would, except for the limitation described in § 404.353(b), be entitled to child’s insurance benefits on the earnings record of one or more other insured individuals, the total benefits payable to all persons on the earnings record of any of those insured individuals may not be reduced to less than the smaller of—(i) the sum of the maximum amounts of benefits payable on the earnings records of all the insured individuals, or (ii) 1.75 times the highest primary insurance amount possible for January 1983, or if later, January of the year that the person becomes entitled or reentitled on more than one record.This highest primary insurance amount possible for that year will be based on the average indexed monthly earnings equal to one-twelffh of the contribution and benefit base determined for that year. Thereafter, the total monthly benefits payable to persons on the earnings record of those insured individuals will then be increased only when monthly benefits are increased because of cost-of-living adjustments (see § 404.270ff).

(2) If benefits are payable on the earnings of more than one individual and the primary insurance amount of one of the insured individuals was computed under the provisions in effect before 1979 and the primary insurance amount of the other was computed under the provisions in effect after 1978, the maximum monthly benefits cannot be more than the amount computed under paragraph (f)(1) of this section.16. Section 404.407 is amended by revising paragraph (d) to read as follows:
§ 404.407 Reduction because of 
entitlement to other benefits. 
. * ★ * * *(d) C h ild ’s  insurance benefits. A  child may, for any month, be simultaneously entitled to a child’s insurance benefit on more than one individual’s earnings if all the conditions for entitlement described in § 404.350 are met with respect to each claim. Where a child is simultaneously entitled to child’s insurance benefits on more than one earnings record, the general rule is that the child will be paid an amount which is based on the record having the highest primary insurance amount. However, the child will be paid a higher amount which is based on the earnings record having a lower primary insurance amount if no other beneficiary entitled on any record would receive a lower benefit because the child is paid on the record with the lower primary insurance amount. (See § 404.353(b)).
PART 416—[ AMENDED]17. The authority citation for Subpart D of Part 416 is revised to read as follows:Authority: Secs. 1102,1611,1612,1617, and 1631 of the Social Security Act as amended;49 Stat. 647, as amended, 86 Stat. 1466, 86 Stat. 1488, 86 Stat. 1475, 96 Stat. 404 (42 U.S.C. 1302,1382,1382a, and 1383).18. Section 416.405 is revised to read as follows:
§ 416.405 Cost-of-living adjustments in 
benefits.Whenever benefit amounts under title II of the Act (Part 404 of this Chapter) are increased by any percentage effective with any month as a result of a determination made under Section 215(i) of the Act, each of the dollar amounts in effect for such month under § § 416.410, 416,412, and 416.413, as specified in such sections or as previously increased under this section or under any provision of the Act, will be increased. We will increase the unrounded yearly SSI benefit amount by the same percentage by which the title II benefits

are being increased based on the Consumer Price Index, or, if greater, the percentage they would be increased if the rise in the Consumer Price Index were currently the basis for the title II increase. (See §§ 404.270-404.277 for an explanation of how the title II cost-of- living adjustment Is computed.) If the increased annual SST benefit amount is not a multiple of $12, it will be rounded to the next lower multiple of $12.19. Section 416.410 is revised to read as follows:
§ 416.410 Amounts of benefits; eligible 
individual.The benefit under this part for an eligible individual who does not have an eligible spouse, who is not in a certain kind of institution (see § 416.211), and who is not a qualified individual (as defined in § 416.221), shall be payable at the rate of $4,032 per year ($336 per month) after rounding, effective for the period beginning January 1,1986. This rate is the result of a 3.1 percent cost-of- living adjustment (see § 416.405) to the December 1985 rate. For the period January 1,1985 through December 31, 1985, the rate payable, as increased by the 3.5 percent cost-of-living adjustment, was $3900 ($325 per month). For the period January 1,1984 through December 31,1984, the rate payable, as increased by the 3.5 percent cost-of- living adjustment, was $3,768 per year ($314 per month). For the period of July 1, 1983, through December 31, 1983, the rate payable was $3,651.60 per year ($304.30 per month), as provided by the Social Security Amendments of 1983 (Pub. L 98-21, section 401). For the period July 1,1982, through June 30,1983 the rate, as increased by the 7.4 percent cost-of-living adjustment, was $3,411.60 yearly ($284.30 monthly). The monthly rate is reduced by the amount of the individual’s income which is not excluded pursuant to Subpart K of this part.20. Section 416.412 is revised to read as follows:
§ 416.412 Amount of benefits; eligible 
couple.The benefit under this part for an eligible couple, neither of whom is in a certain kind of institution (see § 416.211) nor is a qualified individual (as defined in § 416.221) shall be payable at the rate of $6,048 per year ($504 per month) after rounding, effective for the period beginning January 1,1986. This rate is the result of a 3.1 percent cost-of-living adjustment (see § 416.405) to the December 1985 rate. For the period January 1,1985 through December 31, 1985, the rate payable, as increased by



Federal Register / V o l. 51, No. 71 / M onday, April 14, 1986 / Rules and Regulations 12607the 3.5 percent cost-of-living adjustment, was $5,856 ($488 per month). For the period January 1,1984 through December 31,1984, the rate payable, as increased by the 3.5 percent cost-of- living adjustment, was $5,664 per year ($472 per month). For the period July 1, 1983, through December 31, the rate payable was $5,476.80 per year ($456.40 per month), as provided by the Social Security Amendments of 1983 (Pub. L. 98-21, Section 4Q1). For the period July 1, 1982, through June 30,1983, the rate, as increased by the 7.4 percent cost-of- living adjustment, was $5,116.80 yearly ($426,40 monthly). The monthly rate is reduced by the amount of the couple’s income which is not excluded pursuant to Subpart K of this part.21. Section 416.413 is revised to read as follows:
§ 416.413 Amount of benefits; qualified 
individual.The benefit under this part for a qualified individual (defined in § 416.221) is payable at the rate for an eligible individual or eligible couple plus an increment for each essential person (defined in § 416.222) in the household, reduced by the amount of countable income of the eligible individual or eligible couple as explained in § 416.420. A qualified individual will receive an increment of $2,016 per year ($168 per month) after rounding, effective for the period beginning January 1,1986. This rate is the result of a 3.1 percent cost-of- living adjustment (see § 416.405) to the December 1985 raffe, and is for each essential person (as defined in § 416.222) living in the household of a qualified individual. (See § 416.532.) For the period January 1,1985 through December 31,1985, the rate payable, as increased by the 3.5 percent cost-of- living adjustment, was $1,956 ($163 per month). For the period January 1,1984 through December 31,1984, the rate payable, as increased by the 3.5 percent cost-of-living adjustment, was $1,884 per year ($157 per month). For the period July 1,1983, through December 31,1983, the rate was $1,830 per year ($152.50 per month), as provided by the Social Security Amendments of 1983 (Pub. L. 98-21, section 401). For the period July 1, 1982, through June 30,1983, the rate, as increased by the 7.4 percent cost-of- living adjustment, was $1,710 yearly ($142.50 monthly). The total benefit rate, including the increment, is reduced by the amount of the individual’s or

couple’s income that is not excluded pursuant to Subpart K of this part.[FR Doc. 86-8182 Filed 4-11-86; 8:45 am] 
BILLING CODE 4190-11-M

Food and Drug Administration 

21 CFR Part 73 
[Docket No. 85C-0378]

Phthalocyanine Green; Listing as a 
Color Additive for Coloring Contact 
Lenses
CorrectionIn FR Doc. 86-7366 beginning on page 11432 in the issue of Thursday, April 3, 1986, make the following correction: In the first column, in the DATES paragraph, in the first line, “May 5,1986” should read “May 6,1986”.
BILLING CODE 1505-01-M

21 CFR Part 178
[Docket No. 85F-0491]

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers
AGENCY: Food and Drug Administration. 
a c t io n : Final rule.
s u m m a r y : The Food and Drug Administration (FDA) is amending the food additive regulations to provide for the safe use of 2,4-di-i-butylphenyl 3,5- di-i-butyl-4-hydroxybenzoate as a light stabilizer for polymers intended for use in contact with food. This action responds to a petition filed by Ferro Corp.
DATES: Effective April 14,1986; objections by May 14,1986.
ADDRESS: Written objections may be sent to the Dockets Management Branch (HFA-305), Food and Drug Administration, Rm. 4-62, 5600 Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT: Hortense S. Macon, Center for Food Safety and Applied Nutrition (HFF-335), Food and Drug Administration, 200 C St. SW ., Washington, DC 20204, 202-472- 5690.
SUPPLEMENTARY INFORMATION: In a notice published in the Federal Register of November 13,1985 (50 FR 46833), FDA announced that a petition (FAP 5B3895) had been filed by Ferro CorpM 7050 Krick Rd., Bedford, OH 44146, proposing that § 178.2010 Antioxidants and/or 
stabilizers fo r polym ers (21 CFR 178.2010) of the food additive

regulations be amended to provide for the safe use of 2,4,di-£-butylphenyl 3,5- di-f-butyl-4-hydroxybenzoate as a stabilizer to prevent degradation from exposure to light of polymers intended for use in contact with food.FDA lias evaluated data in the petition and other relevant material. The agency concludes that the proposed food additive use is safe, and that the regulations should be amended as set forth below.In accordance with § 171.1(h) (21 CFR 171.1(h)), the petition and the documents that FDA considered and relied upon in reaching its decision to approve the petition are available for inspection at the Center for Food Safety and Applied Nutrition (address above) by appointment with the information contact person listed above. As provided in 21 CFR 171.1(h), the agency will delete from the documents any materials that are not available for public disclosure before making the documents available for inspection.The agency has carefully considered the potential environmental effects of this action and has concluded that the action will not have a significant impact on the human environment and that an environmental impact statement is not required. The agency’s finding of no significant impact and the evidence supporting that finding may be seen in the Dockets Management Branch (address above) between 9 a.m. and 4 p.m., Monday through Friday. FDA’s regulations implementing the National Environmental Policy Act (21 CFR Part 25) have been replaced by a rule published in the Federal Register of April 26,1985 (50 FR 16636, effective July 25,1985). Under the new rule, an action of this type would require an abbreviated environmental assessment under 21 CFR 25.31a(b)(l).Any person who will be adversely affected by this regulation may at any time on or before May 14,1986 file with the Dockets Management Branch (address above) written objections thereto. Each objection shall be separately numbered, and each numbered objection shall specify with particularity the provisions of the regulation to which objection is made and the grounds for the objection. Each numbered objection on which a hearing is requested shall specifically so state. Failure to request a hearing for any particular objection shall constitute a waiver of the right to a hearing on that



12608 Federal Register / V o l. 51, No. 71 / M onday, April 14, 1986 / Rules and Regulationsobjection. Each numbered objection for, which a hearing is requested shall include a detailed description and analysis of the specific factual information intended to be presented in support of the objection in the event that a hearing is held. Failure to include such a description and analysis for any particular objection shall constitute a waiver of the right to a hearing on the objection. Three copies of all documents shall be submitted and shall be identified with the docket number found in brackets in the heading of this document. Any objections received in response to the regulation may be seen in the Dockets Management Branch between 9 a.m. and 4 p.m., Monday through Friday.List of Subjects in 21 CFR Part 178Food additives, Food packaging.Therefore, under the Federal Food, Drug, and Cosmetic Act and under authority delegated to the Commissioner of Food and Drugs and redelegated to the Director of the Center for Food Safety and Applied Nutrition, Part 178 is amended as follows:
PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS1. The authority citation for 21 CFR Part 178 continues to read as follows:Authority: Secs. 201(s), 409, 72 Stat. 1784- 1788 as amended (21 U.S.C. 321(s), 348); 21 CFR 5.10 and 5.61.2. Section 178.2010 is amended in paragraph (b) by alphabetically inserting a new item in the list of substances to read as follows:
§ 178.2010 Antioxidants and /or stabilizers 
for polymers.* * * * *(b) * * *

Substances Limitations

2,4-Di-tert-butytphenyl 
3,5-di-tetf-butyl-4- 
hydroxy-benzoate 
(CAS Reg. No. 4221- 
80-1).

For use only:
1. At levels not to exceed 0.6 

percent by weight of olefin poly­
mers complying with 
§ 177.1520(c) of this chapter, 
Item 1.1: (1) when used in 
single-use articles that contact 
food of types I, II, IV-B, Vl-A, 
Vl-B, VII—B, and VIII, identified in 
table 1 of § 176.170(c) of this 
chapter; and (2) when used in 
repeated-use articles that con­
tact food of types I, II, III, IV, V, 
VI, VII, VIII, and IX identified in 
table 1 of § 176.170(c) of this 
chapter. The additive is used 
under conditions of use B 
through H described in table 2 
of § 176.170(c) of this chapter.

Substances Limitations

2. At levels not to exceed 0.25 
percent by weight of olefin poly­
mers having a density of not 
less than 0.94 gram per cubic 
centimeter and complying with 
§ 177.1520(c) o f-th is  chapter, 
items 2.1 and 2.2: (1) when 
used in single-use articles that 
contact food of types I, II, IV-B, 
Vl-A, Vl-B, VII—B, and VIII, iden­
tified in table 1 of §176.170(c) 
of this chapter; and (2) when 
used in repeated-use articles 
that contact food of types I, It, 
III, IV, V, VI, VII, VIII, and IX 
identified in table 1 of 
1176.170(c) of this chapter. The 
additive is used under conditions 
of use B through H described in 
table 2 of § 176.170(c) of this 
chapter.

Dated: April 4,1986.Richard J. Ronk,
Acting Director, Center for Food Safety and 
Applied Nutrition.[FR Doc. 86-8207 Filed 4-11-86; 8:45 am] 
BILLING CODE 86-4160-01-M

Public Health Service 

42 CFR Part 57

Waiver of Recovery Rights in Federally 
Assisted Construction
AGENCY: Public Health Service, HHS. 
ACTION: Notice; Waiver of Recovery Rights in Federally Assisted Construction.
s u m m a r y : This notice provides the Public Health Service’s interpretation of the criteria for finding good cause to waive the Government’s recovery rights when a facility which has received a construction grant under Part B of Title VII or Title VIII of the Public Health Service Act ceases to be used for the teaching or other purposes for which it was constructed.
d a t e : This interpretation is effective on April 14, 1986.
FOR FURTHER INFORMATION CONTACT: Richard R. Ashbaugh, Assistant Surgeon General, Associate Director for Health Facilities, Bureau of Health Maintenance Organizations and Resources Development, Health Resources and Services Administration, 5600 Fishers Lane, Room 11-03, Rockville, Maryland 20857. 
SUPPLEMENTARY INFORMATION: Titles VII and VIII of the Public Health Service Act provide in sections 723 and 858, respectively (42 U .S.C. 293c and 298b-5), that if the federally-assisted facility shall, within 20 years after completion of construction, cease to be used for the

teaching or other purposes for which it was constructed, the United States shall be entitled to recover the Federal share of the value of the facility as of the date it ceased to be so used.Those sections further provide that the Secretary may determine, under conditions established by regulation, that there is good cause for releasing the obligor from the obligation to use the facility for the originally intended purpose. In other words, under certain circumstances, there can be a waiver of the Government’s recovery rights by the Secretary or the Secretary’s delegate. The Secretary has issued regulations in §§ 57.109 and 57.409 of Title 42 CFR, to implement the authority to waive recovery rights for good cause. Section 57.109 provides that among the criteria that may be taken into consideration is the extent to which:(a) The facility will be devoted by the applicant or other owner to the teaching of other health personnel, or to other purposes in the sciences related to health for which funds are available under Part B of Title VII. . . .Similarly, § 57.409 provides that the Secretary may take into account the extent to which: K(a) The facility will be devoted by the applicant or other owner to the teaching of other health personnel.The purpose of this General Notice is to state the Department of Health and Human Services’ (HHS) interpretation of the criteria set out in these regulations and thereby provide clarification as to the manner in which good cause is determined. The Department has determined that waivers based on a finding of good cause will be limited to those situations in which the facility will be used for teaching activities.and/or other health-related purposes in the sciences which are consistent with the current program priorities of the Department, including its operating components. Evidence of HHS priority interest may include current or planned projects such as projects supported by grants or contracts. In ascertaining current Department priorities for the purpose of a waiver, officials of other operating components of the Department will be consulted.Dated: March 21,1986.John H. Kelso,
Acting Administrator.[FR Doc. 86-8214 Filed 4-11-86; 8:45 am] 
BILLING CODE 4160-15-M


