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Adoption of the Correction

PART 71—[AMENDED]

Accordingly, pursuant to the authority 
delegated to me, Federal Register 
Document 86-8, as published in the 
Federal Register on January 3,1986, (51 
FR 190) is corrected as follows:

1. The authority citation for Part 71 
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510: '
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12,1983); 14 
CFR 11.69.
§71 .123  [Amended]

2. § 71.123 is amended as follows:
V-5 [Amended]

By removing the words “From Dublin, GA, 
via Athens, GA” and substituting the words 
"From Albany, GA, via Vienna, GA; Dublin, 
GA; Athens, GA”.

Issued in Washington, DC. on February 14, 
1986.
Daniel J. Peterson,
Manager, Airspace-Rules and Aeronautical 
Information Division.
[FR Doc. 86-4197 Filed 2-26-86; 8:45 am]
BILLING CODE 4810-13-M

14 CFR Part 71
[Airspace Docket No. 86-AW A-5]

Redesignation of VOR Federal Airway, 
Louisiana

a g e n c y : Federal Aviation 
Administration (FAA), DOT. 
a c t io n : Final rule.

s u m m a r y : This action redesignates 
Federal Airway V-69W  as V-305 in 
conjunction with efforts to comply with 
a resolution of the International Civil 
Aviation Organization to redesignate 
alternate airways. The action does not 
alter the configuration of the airway 
segment involved.
EFFECTIVE DATE: 0901 UTC, May 8,1986. 
FOR FURTHER INFORMATION CONTACT:
Mr. Brent A. Fernald, Airspace and Air 
Traffic Rules Branch (ATO-230), 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 426-8626.

The Rule
This amendment to Part 71 of the 

Federal Aviation Regulations 
redesignates VOR Federal Airway V - 
69W as V-305 in conjunction with 
efforts to comply with a resolution of the 
International Civil Aviation 
Organization to redesignate alternate 
airways. The amendment has the effect

of renaming an existing airway route 
segment but does not in any way affect 
the configuration of that airway. 
Therefore, I find that notice and public 
procedure under 5 U.S.C. 553(b) are 
unnecessary because this action is a 
minor amendment in which the public 
would not be particularly interested. 
Section 71.123 of Part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6A dated January 2,
1985.

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.
List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal airways. 

Adoption of the amendment 

PART 71—[AMENDED]
Accordingly, pursuant to the authority 

delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended as follows:

1. The authority citation for Part 71 
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12,1983); 14 
CFR 11.69.

§71 .123  [Amended]

2. § 71.123 is amended as follows:

V-69 [Amended]
By removing the words”, including a W 

alternate via INT Shreveport 084° and El 
Dorado 223° radials"

V-305 [Revised]
From Shreveport, LA, via INT Shreveport 

084° and El Dorado, AR, 218° radials; El 
Dorado; Little Rock, AR; Walnut Ridge, AR; 
Malden, MO; Conningham, KY; Pocket City, 
IN; INT Pocket City 046° and Bloomington, IN, 
205° radials; Bloomington: INT Bloomington 
025° and Indianapolis, IN. 185° radials; to 
Indianapolis.

Issued in Washington, DC, February 19, 
1986.
Daniel J. Peterson,
Manager, Airspace-Rules and Aeronautical 
Information Division.
[FR Doc. 86-4198 Filed 2-26-86; 8:45 am] 
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY 

Customs Service 

19 CFR Part 4 

IT.D. 86-54]

Customs Regulations Amendment 
Adding Norway to List of Countries 
Whose Pleasure Vessels are Entitled 
To Be Issued U.S. Cruising Licenses

AGENCY: Customs Service, Treasury. 
ACTION: Final rule.

SUMMARY: This document amends the 
Customs Regulations by adding Norway 
to the list of countries whose pleasure 
vessels may be issued U.S. cruising 
licenses. Customs has been informed 
that yachts used and employed 
exclusively as pleasure vessels 
belonging to any resident of the U.S. are 
allowed to arrive at and depart from 
Norwegian ports and cruise in the 
waters of Norway without being 
subjected to formal entry and clearance 
procedures. Therefore, Customs is 
extending reciprocal privileges to 
pleasure vessels belonging to any 
resident of Norway.
EFFECTIVE DATE: These privileges 
became effective for Norway on 
December 18, 1985.
FOR FURTHER INFORMATION CONTACT:
John Mathis, Carriers, Drawback and 
Bonds Division (202-566-5706), U.S. 
Customs Service, 1301 Constitution 
Avenue NW., Washington, DC 20229. 
SUPPLEMENTARY INFORMATION:

Background
Section 4.94(a), Customs Regulations 

(19 CFR 4.94(a)), provides that U S. 
vessels documented as yachts, used 
exclusively for pleasure, not engaged in 
any trade, and not violating the customs 
or navigation laws of the U.S. may 
proceed from port to port in the U.S. or 
to foreign ports without entering and 
clearing, as long as they have not visited 
hovering vessels.

Generally, foreign-flag yachts entering 
the U.S. are required to comply with the 
laws applicable for foreign vessels 
arriving at, departing from, proceeding 
between ports of the U.S. However, as 
provided in § 4.94(b), Customs
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Regulations (19 CFR 4.94(b)), pleasure 
vessels from certain countries may be 
issued cruising licenses which exempt 
them from formal entry and clearance 
procedures (e.g., filing manifests, 
obtaining permits to proceed and paying 
entry and clearance fees) at all but the 
first port of entry in the U.S. Yachts or 
pleasure vessels not carrying passengers 
or merchandise in trade are exempt 
from paying tonnage tax and light 
money in any case pursuant to 
§ 4.21(b)(5), Gustoms Regulations (19 
CFR 4.21(b)(5)). Cruising licenses are 
available to pleasure vessels of 
countries which extend reciprocal 
privileges to U.S. pleasure vessels. A list 
of these countries is set forth in 
§ 4.94(b).

By diplomatic note dated November 
29,1985, the Norwegian Royal Ministry 
of Foreign Affairs informed the 
American Embassy in Oslo, Norway, 
that the Government of Norway permits 
yachts used and employed exclusively 
as pleasure vessels and belonging to any 
resident of the United States to arrive at 
and depart from ports of Norway and 
cruise the waters of Norway without 
entering and clearing Norwegian 
Customs, and without the payment of 
any charges for entering or clearing, 
dues, duty per ton, tonnage taxes, or 
charges for cruising licenses. The 
embassy conveyed this information to 
the Department of State, which in turn 
informed Customs Headquarters by a 
letter dated December 13,1985, The 
Carriers, Drawback and Bonds Division 
of Customs is of the opinion that 
satisfactory evidence has been 
furnished to establish the reciprocity 
required in § 4.94(b). Therefore, on 
January 14,1986, the Director of the 
division determined that, effective 
retroactively to December 18,1985, 
Norway should be added to the list of 
countries set forth in § 4.94(b).

By virtue of the authority vested in the 
President by section 5 of the Act of May 
28,1908, 35 Stat. 425, as amended (46 
U.S.C. 104), the President has delegated 
the authority to issue these cruising 
licenses to tbe Secretary of the Treasury 
by E .0 .10289, September 17,1951. By 
Treasury Department Order 165-25, the 
Secretary of the Treasury delegated 
authority to the Commissioner of 
Customs to prescribe regulations 
relating to § 4.94(b) and other sections of 
the Customs Regulations relating to lists 
of countries entitled to preferential 
treatment in Customs matters because 
of reciprocal privileges accorded to 
vessels and aircraft of the U.S. 
Subsequently, by Customs Delegation 
Order No. 66 (T.D. 82-201), dated 
October 13,1982, the Commissioner

delegated authority to amend this 
section to the Assistant Commissioner 
(Commercial Operations), who 
redelegated this authority to the 
Director, Office of Regulations and 
Rulings, who then redelegated it to the 
Director, Regulations Control and 
Disclosure Law Division.

Finding

On the basis of the information 
received from the Government of 
Norway and the Department of State, as 
described above, it has been determined 
that the United States is in possession of 
satisfactory evidence regarding the 
passage of U.S. pleasure vessels through 
the ports and waters of Norway without 
their being subjected to formal entry and 
clearance procedures. Therefore,
Norway is added to the list of countries 
whose pleasure vessels may be issued 
U.S. cruising licenses.

Inapplicability of Public Notice and 
Delayed Effective Date Requirements

Because this amendment merely 
implements a statutory requirement and 
involves a matter in which the majority 
of the public is not particularly 
interested, pursuant to 5 U.S.C.
553(b)(B), notice and public procedure 
thereon are unnecessary. Further, for the 
same reasons good cause exists for 
dispensing with a delayed effective date 
under 5 U.S.C. 553(d)(1).

The Regulatory Flexibility Act

This document is not subject to the 
provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). That A ct does 
not apply to any regulation such as this 
for which a notice of proposed 
rulemaking is not required by the 
Administrative Procedure Act (5 U.S.C. 
551 et seq.), or any other statute.

Executive Order 12291

This amendment does not meet the 
criteria for a major regulation as defined 
in section 1(b) of E .0 .12291.
Accordingly, a major impact analysis is 
not required.

Drafting Information

The principal author of this document 
was John E. Doyle, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development.

List of Subjects in 19 CFR Part 4

Customs inspection and duties,
Imports, Vessels, Yachts.

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES

1. The authority citation for Part 4 
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,1624; 
46 U.S.C. 3, 2103. * * * •

Section 4.94 also issued under 19 U.S.C. 
1433,1434,1435,1441, 46 U.S.C. 91,104, 313, 
314. * * *

§ 4.94 [Amended]
2. Section 4.94(b), Customs 

Regulations (19 CFR 4.94(b)), is amended 
by inserting, in appropriate alphabetical 
order, the word, “Norway”, to the list of 
countries whose yachts or pleasure 
vessels may be issued U.S. cruising 
licenses.

Dated February 20,1986.
B. James Fritz,
Director, Regulations Control and Disclosure 
Law Division.
[FR Doc. 86-4262 Filed 2-26-86; 8:45 am] 
BILLING CODE 482C-02-M

19 CFR Parts 12 and 178

[T.D. 86-52]

Customs Regulations Amendments 
Concerning Convention on Cultural 
Property Implementation Act

a g e n c y : Customs Service, Treasury. 
a c t io n : Final rule.

Su m m a r y : This document amends the 
Customs Regulations by adding 
provisions to implement the Convention 
on Cultural Property Implementation 
Act. The Convention addressed the 
problem of illicit importing and 
exporting of items of cultural property, 
that is, items of importance for 
archaeology, prehistory, history, 
literature, art, or science. These 
regulations are designed to prohibit 
illicit traffic in cultural property while 
allowing the exchange of natural 
treasures for legitimate scientific, 
educational, and cultural purposes. The 
regulations are effective for all 
importations of cultural property, and 
archaeological and ethnological 
material, subject to the Convention.
EFFECTIVE DATE: March 31, 1986.
FOR FURTHER INFORMATION CONTACT: 
Legal Aspects: Samuel Orandle, Entry 
Procedures and Penalties Division (202- 
566-5765); Operational Aspects: Louis 
Alfano, Duty Assessm ent Division (202- 
566-8651); IL S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229.



6906 Federal Register / V ol. 51, No. 39 / T hu rsday , Febru ary  27, 1986 / R ules and R egulations'

SUPPLEMENTARY INFORMATION: 

Background
Beginning in the late 1960’s, the U.S. 

began participating in negotiations, 
sponsored by the United Nations 
Educational, Scientific and Cultural 
Organization (UNESCO), addressing the 
problem of illicit international trade in 
cultural property. Cultural property was 
defined as property which, on religious 
or secular grounds, is specifically 
designated by a country as being 
important in the archaeology, prehistory, 
history, literature, art, or science of that 
country.

The value of cultural property, 
whether archaeological or ethnological 
in nature, is immeasurable. Such items 
often constitute the very essence of a 
society and convey important 
information concerning a people’s origin, 
history, and traditional setting. The 
importance and popularity of such items 
regrettably makes them targets of theft, 
clandestine excavation of 
archaeological sites and accompanying 
illegal importing and exporting.

There has been growing concern in 
the U.S. regarding the need for 
protecting endangered cultural property. 
The appearance in the U.S. of stolen or 
illegally exported artifacts from other 
countries where there has been recent 
pillaging has, on occasion, strained our 
foreign and cultural relations. This 
situation, combined with the concerns of 
the museum, archaeological, and 
scholarly communities, was recognized 
by the President and Congress. Codes of 
ethics and professional standards were 
formally developed by these 
communities. It became apparent that it 
was in the national interest for the U.S. 
to join with other countries to control 
illegal trafficking of such articles in 
international commerce.

The U.S. joined international efforts 
and actively participated in negotiations 
resulting in the 1970 UNESCO 
Convention on the Means of Prohibiting 
and Preventing the Illicit Import, Export 
and Transfer of Ownership of Cultural 
Property (823 U.N.T.S. 231 (1972)). U.S. 
acceptance of the 1970 UNESCO 
Convention w as codified into U.S. law 
as the “Convention on Cultural Property 
Implementation Act” (Pub. L. 97-446, 96 
Stat. 2329 at 2350). The spirit of the 
Convention was enacted into law to 
promote U.S. leadership in achieving 
greater international cooperation 
towards preserving cultural treasures 
that are of importance not only to the 
nations whence they originate, but also 
to greater international understanding of 
mankind’s common heritage. In 1983 the 
U.S. became the first major art importing 
country to implement the 1970 
Convention.

It was with these goals in mind that 
Customs issued interim regulations to 
carry out the policies of the Act. The 
interim regulations were published in 
the Federal Register as T.D. 85-107 on 
June 25,1985 (50 FR 26193), and took 
effect immediately. However, comments 
on the interim regulations were invited 
for consideration before final 
regulations were issued.

Analysis of Comments
One commenter conveyed strong 

support for the intent of the regulations 
while expressing a general concern for 
what he termed "w eaknesses and 
ambiguities”. However, the commenter 
stated the weakness was the result of 
the Convention and the implementing 
Act, and therefore, could not be 
corrected in the regulations. Customs 
does not believe the regulations are 
weak. However, we cannot address 
specifics since the commenter did not 
raise any specific points.

The remaining 4 commenters were 
more detailed in their submissions. 
Comments they raised and Customs 
replies are as follows.

Comment: The definition of “museum” 
in^§ 12.104(e) should be attributed to its 
source, the Museum Services Act (Pub.
L. 94-462, 20 U.S.C. 968).

Reply: Customs agrees and has added 
the reference. Also, Customs is adopting 
a comment that clarifies the point that 
“recognized museum” under the Act is 
synonymous with “museum”.

Comment: The regulations should 
clarify how the Secretary of the 
Treasury will select a museum or other 
institution to temporarily hold a seized 
article of archaeological or ethnological 
material, or article’of seized cultural 
property. Also, the regulations should 
provide for reimbursement to a museum 
or institution holding such an article or 
piece of property if the object requires 
special care or more security than 
normal.

Reply: As written, § 12.104f contains 
reference to the two basic criteria the 
Secretary will use in determining which 
museum or institution, if any, will be 
given an article or material seized under 
these regulations, for temporary display. 
These factors are: the safety that will be 
provided the article or material, and the 
museum or institution’s assurances, 
backed by a sufficient bond, that the 
article or material will be returned to the 
Secretary upon request. This decision is 
left to the Secretary’s discretion and 
these regulations are not the proper 
forum for a listing of specifications 
concerning museums or institutions. The 
Secretary will consider such requests by 
museums or institutions on a case-by
case basis.

As to the comment requesting a 
regulation providing financial assistance 
to a museum or institution seeking to 
temporarily house a seized article or 
material, Customs is aware of no 
statutory authority requiring that such 
aid be made available. To the contrary. 
Customs believes such a provision is 
contraindicated by the Secretary’s 
requirement of selecting a museum or 
institution that is financially able to 
assure the item’s safe return.

Comment: Customs failure to prepare 
a regulatory impact statement is 
improper. The regulations will have the 
kind of impact which requires a 
regulatory impact statement.

Reply: Customs disagrees. These 
regulations will only have a minor 
impact on the general public. Persons 
who trade in archaeological and 
ethnological material, or in cultural 
property, will be more effected. Certain 
documentation or evidence will be 
required upon importation of articles or 
materials designated by agreements or 
emergency actions as coming under the 
protection of the Act. Customs would 
characterize this as a minor impact. 
Customs does not believe that these 
regulations will result in any significant 
economic costs, and no comments to the 
contrary were submitted.

Comment: Customs Background 
statement in the interim regulations was 
unwarranted and improper. Although 
the text of the interim regulations 
correctly specifies which prohibitions* 
pertain to which types of property, 
Customs Background statement may 
lead to unnecessary confusion.

Reply: Customs agrees that the term, 
“cultural property”, may have been used 
broadly in the Background section of the 
interim regulations. W e regret if any 
statements made may have appeared 
too strongly worded.

The intent of the Background section 
was to convey the urgency of the 
problem the interim regulations were 
designed to address. W e do not believe 
the wording was misleading or 
confusing to a degree requiring that 
these regulations be reissued with 
another opportunity to comment. In fact, 
the commenter raising these points also 
states the interim regulations 
themselves correctly set out the 
prohibitions pertaining to different types 
of articles or materials.

Comment: Portions of the interim 
regulations are inconsistent with the 
Act.

Reply: Customs agrees that there are 
some instances where the interim 
regulations diverged slightly from the 
Act. To correct this, the following
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changes have been made to the final 
regulations.

(1) In § 12.104(a)(1), the word, “and” is 
being added after paragraph (a)(l)(ii), 
and the phrase, “or in addition to 
paragraphs (a)(1) (i) arid (ii) of this 
section” is being added after paragraph
(a)(l)(iii).

(2) In § 12.104a(a), reference is made 
to articles of cultural property stolen 
from “such institution”. The corrected 
phrase in the final regulations is “such 
museum, monument, or institution”.

(3) In § 12.104a(b) in the interim 
regulations, a phrase w as omitted. The 
proper wording of § 12.104a(b) as it 
appears, in the final regulations is as 
follows: No archaeological or 
ethnological material designated 
pursuant to 19 U.S.C. 2604 and listed in 
§ 12.104g, that is exported (whether or 
not such exportation is to the U.S.) from 
the State Party after the designation of 
such material under 19 U.S.C. 2604 may 
be imported into the U.S. unless the 
State Party issues a certificate or other 
documentation which certifies that such 
exportation was not in violation of the 
laws of the State Party.

(4) In § 12.104b, the introductory 
paragraph is changed to read, “The 
following is a list of State Parties and 
the date of entry into force for each 
State Party:”. Also, Zambia is added in 
proper alphabetical order with a date of 
entry into force of September 21,1985.

(5) In § 12.104c(a), the phrase, “is filed 
with the district director,” is moved from 
the end of the paragraph to immediately 
after the word “Secretary”.

(6) In § 12.104d, reference is made to 
the, “certificate or evidence”. The 
corrected phrase in the final regulations 
is “certificate, documentation, or 
evidence”.

(7) In § 12.104g, the word 
“Convention” is changed to “Convention 
on Cultural Property Implementation 
Act” to properly reflect the source of the 
protections provided items and 
categories of protected materials.

Comment: One commenter requested 
clarification of whether the 
documentation accompanying an 
importation of designated 
archaeological or ethnological material 
might also apply to importations ̂ )f 
cultural property. The commenter, 
representing research libraries, was 
concerned over the burden a broad 
interpretation of these regulations would 
impose on research libraries obtaining 
rare manuscripts and incunabula from 
sources outside the U.S.

Reply: The documentation required 
for importations of designated 
archaeological and ethnological material 
does not apply to importations of rare

manuscripts, incunabula, or other items 
of cultural property.

After consideration of all of the 
comments received in response to 
publication of the interim regulations, 
and further review of the matter, it has 
been determined to adopt the 
regulations in final form with the 
modifications previously discussed.

Executive Order 12291

This document does not meet the 
criteria for a “major rule” as specified in 
section 1(b) of E .0 .12291. Accordingly, a 
regulatory impact analysis is not 
required.

Regulatory Flexibility Act

Pursuant to section 3 of the Regulatory 
Flexibility Act (Pub. L. 96-353, 5 U.S.C. 
301 et seg.), it is hereby certified that the 
regulations set forth in this document 
will not have a significant economic 
impact on a substantial number of small 
entities. Accordingly, it is not subject to 
the regulatory analysis or other 
requirements of 5 U.S.C. 603 and 604.

List of Subjects

19 CFR Part 12
Customs duties and inspections, 

Imports, Exports.

19 CFR Part 178
Reporting and recordkeeping 

requirements, Paperwork requirements, 
Collections of information.

Amendments to the Regulations

Parts 12 and 178, Customs Regulations 
(19 CFR Parts 12,178), were amended on 
an interim basis by the publication of 
T.D. 85-107, in the Federal Register on 
June 25,1985 (50 FR 26193). These parts 
are now amended in final in the 
following manner:

PART 12-—SPECIAL CLASSES OF 
MERCHANDISE

1. The authority citation for Part 12 
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66.1202 
(Gen. Hdnote. 11, Tariff Schedules of the 
United States), 1624. * * * § 12.104 et seq. 
also issued under 19 U.S.C. 2612.

2. Part 12 is further amended by 
adding a new unit titled, “Cultural 
Property”, designated §§ 12.104-12.104i 
to read as follows:

Cultural Property 

Sec.
12.104 Definitions.
12.104a Importations prohibited.
12.104b State Parties to the Convention. 
12.104c Importations permitted.
12.104d Detention of articles: time in which 

to comply.

Sec.
12.104e Seizure and forfeiture.
12.104f Temporary disposition of materials 

and articles.
12.104g Specific items or categories

designated by agreements or emergency 
actions.

12.104h Exempt materials and articles. 
12.104i Enforcement.

§12.104 Definitions.
For purposes of § § 12.104 through 

12.104i:
(a) The term, “archaeological or 

ethnological material of the State Party” 
to the 1970 UNESCO Convention 
means—

(1) Any object of archaeological 
interest. No object may be considered to 
be an object of archaeological interest 
unless such subject—

(1) Is of cultural significance;
(ii) Is at least 250 yehrs old; and
(iii) W as normally discovered as a 

result of scientific excavation, 
clandestine or accidental digging, or 
exploration on land or under water; or in 
addition to paragraphs (a)(1) (i) and (ii) 
of this section;

(iv) Meets such standards as are 
generally acceptable as archaeological 
such as, but not limited to, artifacts, 
buildings, parts of buildings, or 
decorative elements, without regard to 
whether the particular objects are 
discovered by exploration or 
excavation;

(2) Any object of ethnological interest. 
No object may be considered to be an 
object of ethnological interest unless 
such object—

(i) Is the product of a tribal or 
nonindustrial society, and

(ii) Is important to the cultural 
heritage of a people because of its 
distinctive characteristics, comparative 
rarity, or its contribution to the 
knowledge of the origins, development 
or history of that people;

(3) Any fragment or part of any object 
referred to in paragraph (a) (1) or (2) of 
this section which was first discovered 
within, and is subject to export control 
by the State Party.

(b) The term “Convention” means the 
Convention on the Means of Prohibiting 
and Preventing the Illicit Import, Export, 
and Transfer of Ownership of Cultural 
Property adopted by the General 
Conference of the United States Nations 
Educational, Scientific, and Cultural 
Organization at its sixteenth session 
(823 U.N.T.S. 231 (1972)).

(c) The term “cultural property” 
includes articles described in Article 1
(a) through (k) of the Convention, 
whether or not any such article is 
specifically designated by any State
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Party for the purposes of Article 1. 
Article 1 lists the following categories:

(1) Rare collections and specimens of 
fauna, flora, minerals and anatomy, and 
objects of palaeontological interest;

(2) Property relating to history, 
including the history of science and 
technology and military and social 
history, to the life of national leaders, 
thinkers, scientists and artists and to 
events of national importance;

(3) Products of archaeological 
excavations (including regular and 
clandestine) or of archaeological 
discoveries;

(4) Elements of artistic or historical 
monuments or archaeological sites 
which have been dismembered;

(5) Antiquities more than 100 years 
old, such as inscriptions, coins and 
engraved*seals;

(6) O bjects of ethnological interest;
(7) Property of artistic interest, such 

as:
(i) Pictures, paintings and drawings 

produced entirely by hand on any 
support and in any material (excluding 
industrial designs and manufactured 
articles decorated by hand);

(ii) Original works of statutory art and 
sculpture in any material;

(iii) Original engravings, prints and 
lithographs;

(iv) Original artistic assem blages and 
montages in any material;

(8) Rare manuscripts and incunabula, 
old books, documents and publications 
of special interest (historical, artistic, 
scientific, literary, etc.) singly or in 
collections;

(9) Postage, revenue and similar 
stamps, singly or in collections;

(10) Archives, including sound, 
photographic and cinematographic 
archives;

(11) Articles of furniture more than 
100 years old and old musical 
instruments.

(d) The term “designated 
archaeological or ethnological material’’ 
means any archaeological or 
ethnological material of the State Party 
which—

(1) I s -
(1) Covered by an agreement under 19 

U.S.C. 2602 that enters into force with 
respect to the U.S., or

(ii) Subject to emergency action under 
19 U.S.C. 2603 and

(2) Is listed by regulation under 19 
U.S.C. 2604.

(e) The term “museum” means a 
public or private nonprofit agency or 
institution organized on a permanent 
basis for essentially educational or 
esthetic purposes, which, utilizing a 
professional staff, owns or utilizes 
tangible objects, cares for them, and 
exhibits them to the public on a regular

basis (Museum Services Act; Pub. L. 94 - 
462; 20 U.S.C. 968). For the purposes of 
these regulations, the term “recognized 
museum” under the Cultural Property 
Implementation Act shall be 
synonymous with “museum”.

(f) The term “Secretary” means the 
Secretary of the Treasury or his 
delegate, the Commissioner of Customs.

(g) The term “State Party” means any 
nation which has ratified, accepted, or 
acceded to the 1970 UNESCO 
Convention.

(h) The term "United States” or 
"U .S.”, includes the customs territory of 
the United States, the U.S. Virgin 
Islands and any territory or area the 
foreign relations for which the U.S. is 
responsible.

§ 12.104a Importations prohibited.
(a) No article of cultural property 

documented as appertaining to the 
inventory of a museum or religious or 
secular public monument or similar 
institution in any State Party which was 
stolen from such museum, monument, or 
institution after April 12,1983, or after 
the date of entry into force of the 
Convention for the State Party, 
whichever date is later, may be 
imported into the U.S.

(b) No archaeological or ethnological 
material designated pursuant to 19 
U.S.C. 2604 and listed in § 12.104g, that 
is exported (whether or not such 
exportation is to the U.S.) from the State 
Party after the designation of such 
material under 19 U.S.C. 2604 may be 
imported into the U.S. unless the State 
Party issues a certificate or other 
documentation which certifies that such 
exportation w as not in violation of the 
laws of the State Party.

§ 12.104b State Parties to the Convention.
(a) The following is a list of State 

Parties, and the date of entry into force 
for each State Party:

State party Date of entry 
into force

Algeria.............................. ...................
Argentina._____________________ __
Bolivia____________ ______ ____„__
Brazil...................... .................... ..........
Bulgaria.................................................
Cameroon____________ __________
Canada.....„ ............. ....”____ ._____
Central African Republic........................
Cuba_______________________ ___
Cyprus.......... ........................................
Czechoslovakia......................................
Democratic Kampuchea.........................
Democratic People's Republic of Korea
Dominican Republic...............................
Ecuador..................................................
Egypt...........................- ....... ............ ..
El Salvador .............. .......... __..... ..........
German Democratic Republic................
Greece................................. ..................
Guatemala.................................. .........
Guinea----------------------- --------------------
Honduras................................................
Hungary.................................................

Sept. 24, t974. 
Apr. 11, 1973. 
Jan. 4,1977. 
May 16,1973. 
Apr. 24, 1972. 
Aug. 24, 1972. 
June 28,1978. 
May 1,1972. 
Apr. 30, 1980. 
Jan. 19,1980. 
May 14,1977. 
Dee. 26,1972. 
Aug. 13, 1983. 
June 7, 1973. 
Apr. 24, 1972. 
July 5, 1973. 
May 20, 1978. 
Apr. 16, 1974. 
Sept. 5, 1981. 
Apr. 44, 1985. 
June 18. 1979. 
June 19.1979. 
Jan. 23, 1979.

State party Date of entry 
into force

Apr. 24, 1977. 
Apr. 27, 1975. 
May 12. 1973. 
Jan. 2,1979.

Iraq..................................
Italy............ ................................................
Jordan......................................................... June 15,1974. 

Sept. 22, 1972. 
July 27, 1977. 
May 27. 1978. 
Jan. 4, 1973. 
Sept. 23, 1976.

Kuwait................................................... ......
Mauritania...................................................
Mauritius........ _................_ ....................
Mexico........................................................
Nepal.............................. „..........................
Nicaragua.................................................... July 19,1977.
Niger........................................................... Jari. t®, 1973. 

Apr. 24, 1972.Nigeria...._.................................................
Oman.......................................................... Sept. 2. 1978. 

July 30, 1981. 
Nov. 13, '1973.

Pakistan......................................... ............
Panama............ ................................ .........

Poland......................................................... Apr. 30.1974. 
Mar. 9. 1986. 
July 20, 1977. 
May 14,1983. 
Dec 8 1976

Portugal............. ..... ..................... .............
Qatar..............„..........................................
Republic of Korea.......................................
Saudi Arabia..............................................
Senegal....................................................... Mar. 9, 1985
Socialist People's Libyan Arab Jamahiriya... 
Spain........... ...............................................

Apr. 9, 1973. 
Apr. 10, 1986. 
July 7, 1981. 
May 21. 1975. 
June 10.-4875. 
July 21, 1981. 
Nov. 2, 1977. 
Dec. 2, 1983. 
Nov. 9, 1977. 
Jan. 3, 1973. 
Dec. 23, 1974. 
Sept 21.1985.

Sri Lanka.............................................„......
Syrian Arab Republic....................
Tunisia........................................................
Turkey..........................................................
United Republic of Tanzania.......................
United States of America............. .............
Uruguay.......................................................
Yugoslavia.......... ......................... '......... .....
Zaire............................................................
Zambia......................................................

(b) Additions to and deletions from 
the list of State Parties will be 
accomplished by Federal Register 
notice, from time to time, as the 
necessity arises.

§ 12.104c Importations'permitted.
Designated archaeological or 

ethnological material for which entry is 
sought into the U.S., will be permitted 
entry if at the time of making entry:

(a) A  certificate, or other 
documentation, issued by the 
Government of the country of origin of 
such material in a form acceptable to 
the Secretary is filed with the district 
director, such form being, but not limited 
to, an affidavit, license, or permit from 
an appropriate, authorized State Party 
official under seal, certifying that such 
exportation w as not in violation of the 
laws of that country, or

(b) Satisfactory evidence is presented 
to the district director that such 
designated material w as exported from 
the State Party not less than 10 years 
before the date of such entry and that 
neither the person for whose account the 
material is imported (or any related 
person) contracted for or acquired an 
interest, directly or indirectly, in such 
material more than 1 year before that 
date of entry, or

(c) Satisfactory evidence is presented 
to the district director that such 
designated material was exported from 
the State Party on or before the date on 
which such material was designated 
under 19 U.S.C. 2604.
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(d) The term “satisfactory evidence” 
means—

(1) For purposes of paragraph (b) of 
this section—

(1) One or more declarations under 
oath by the importer, or the person for 
whose account the material is imported, 
stating that, to the best of his 
knowledge—

(A) The material was exported from 
the State Party not less than 10 years 
before the date of entry into the U.S., 
and

(B) Neither such importer or person 
(or any related person) contracted for or 
acquired an interest, directly or 
indirectly, in such material more than 1 
year before the date of entry of the 
material; and

(ii) A statement provided by the 
consignor, or person who sold the 
material to the importer, which states 
the date, or, if not known, his belief, that 
the material was exported from the 
State Party not less than 10 years before 
the date of entry into the U.S. and the 
reasons on which the statement is 
based; and

(2) For purposes of paragraph (c) of 
this section—

(i) One or more declarations under 
oath by the importer or the person for 
whose account the material is to be 
imported, stating that, to the best of his 
knowledge, the material was exported 
from the State Party on or before the 
date such material was designated 
under 19 U.S.C. 2604, and

(ii) A statement by the consignor or 
person who sold the material to the 
importer which states the date, or if not 
known, his belief, that the material was 
exported from the State Party on or 
before the date such material was 
designated under 19 U.S.C. 2604, and the 
reasons on which the statement is 
based.

(e) R elated persons. For purposes of 
paragraphs (b) and (d) of this section, a 
person shall be treated as a related 
person to an importer, or to a person for 
whose account material is imported, if 
such person—

(1) Is a member of the same family as 
the importer or person of account, 
including, but not limited to, 
membership as a brother or sister 
(whether by whole or half blood), 
spouse, ancestor, or lineal descendant;

(2) Is a partner or associate with the 
importer or person of account in any 
partnership, association, or other 
venture; or

(3) Is a corporation or other legal 
entity in which the importer or person of 
account directly or indirectly owns, 
controls, or holds power to vote 20 
percent or more of the outstanding 
voting stock or shares in the entity.

§ 12.104d Detention of articles; time in 
which to comply.

In the event an importer cannot 
produce the certificate, documentation, 
or evidence required in § 12.104c at the 
time of making entry, the district 
director shall take the designated 
archaeological or ethnological material 
into Customs custody and send it to a 
bonded warehouse or public store to be 
held at the risk and expense of the 
consignee until the certificate, 
documentation, or evidence is presented 
to such officer. The certificate, 
documentation, or evidence must be 
presented within 90 days after the date 
on which the material is taken into 
Customs custody, or such longer period 
as may be allowed by the district 
director for good cause shown.

§ 12.104e Seizure and forfeiture.
(a) W henever any designated 

archaeological or ethnological material 
is imported info the U.S. in violation of 
19 U.S.C. 2606, and the importer states in 
writing that he will not attempt to secure 
the certificate, documentation, or 
evidence required by § 12.104c, or such 
certificate, documentation, or evidence 
is not presented to the district director 
before the expiration of the time 
provided in § 12.104d, the material shall 
be seized and summarily forfeited to the 
U.S. in accordance with Part 162 of this 
chapter.

(1) Any designated archaeological or 
ethnological material which is forfeited 
to the U.S. shall, in accordance with the 
provisions of Title III of Pub. L. 97-446,
19 U.S.C. 2609(b):

(i) First be offered for return to the 
State Party;

(ii) If not returned to the State Party 
be returned to a claimant with respect to 
whom the designated material was 
forfeited if that claimant establishes—

(A) Valid title to the material;
(B) That the claimant is a bona fide 

purchaser for value of the material; or
(iii) If not returned to the State Party 

under paragraph (a)(l)(i) of this section 
or to a claimant under paragraph
(a)(1)(h) of this section, be disposed of 
in the maiüner prescribed by law for 
articles forfeited for violation of the 
customs laws.-No return of material may 
be made under paragraph (a)(1) (i) or (ii) 
of this section unless the State Party or 
claimant, as the case may be, bears the 
expenses incurred incident to the return 
and delivery, and complies with such 
other requirements relating to the return 
as the Secretary shall prescribe.

(b) W henever "any stolen article of 
cultural property is imported into the 
U.S. in violation of 19 U.S.C. 2607, such 
cultural property shall be seized and

forfeited to the U.S. in accordance with 
Part 162 of this chapter.

(1) Any stolen article of cultural 
property which is forfeited to the U.S. 
shall, in accordance with the provisions 
of Title III of Pub. L. 97-446, 2609(c):

(i) First be offered for return to the 
State Party in whose territory is situated 
the institution referred to in 19 U.S.C. 
2607 and shall be returned if that State 
Party bears the expenses incident to 
such return and delivery and complies 
with such other requirements relating to 
the return as the Secretary prescribes; or

(ii) If not returned to such State Party, 
be disposed of in the manner prescribed 
by law for articles forfeited for violation 
of the customs laws.

§ 12.104f Temporary disposition of 
materials and articles.

Pending a final determination as to 
whether any archaeological or 
ethnological material, or any article of 
cultural property, has been imported 
into the U.S. in violation of 19 U.S.C.
2606 or 19 U.S.C. 2607, the Secretary 
may permit such material or article to be 
retained at a museum or other cultural 
or scientific institution in the U.S. if he 
finds that sufficient safeguards will be 
taken by the museum or institution for 
the protection of such material or article; 
and sufficient bond is posted by the 
museum or institution to ensure its 
return to the Secretary.

§ 12.104g Specific items or categories 
designated by agreements or emergency 
actions.

(a) [Reserved]
(b) A list of specific items or 

categories designated by agreements or 
emergency actions as coming under the 
protection of the Convention on Cultural 
Property Implementation Act will from 
time to time, as the necessity arises, be 
published in the Federal Register by 
means of a general notice.

§ 12.104h Exempt materials and articles.
The provisions of these regulations 

shall not apply to—
(a) Any archaeological or ethnological 

material or any article of cultural 
property which is imported into the U.S. 
for temporary exhibition or display, if 
such material or article is rendered 
immune from seizure under judicial 
process by the U.S. Information Agency, 
Office of the General Counsel and 
Congressional Liaison, pursuant to the 
Act entitled “An Act to render immune 
from seizure under judicial process 
certain objects of cultural significance 
imported into the United States for 
temporary display or exhibition, and for 
other purposes”, approved October 19, 
1965 (22 U.S.C. 2459); or
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(b) Any designated archaeological or 
ethnological material or any article of 
cultural property imported into the U.S. 
if such material or article—

(1) Has been held in the U.S. for a 
period of not less than 3 consecutive 
years by a recognized museum or 
religious or secular monument or similar 
institution, and was purchased by that 
institution for value, in good faith, and 
without notice that such material or 
article was imported in violation of 
these regulations, bu t only if—

(1) The acquisition of such material or 
article has been reported in a 
publication of such institution, any 
regularly published newspaper or 
periodical with a circulation of at least
50,000, or a periodical or exhibition 
catalog which is concerned with the 
type of article or materials sought to be 
exempted from these regulations,

(ii) Such material or article has been 
exhibited to the public for a period or 
periods aggregating at least 1 year 
during such 3-year period, or

(iii) Such article or material has been 
cataloged and the catalog material made 
available upon request to the public for 
at least 2 years during such 3-year 
period;

(2) If paragraph (b)(1) of this section 
does not apply, has been within the U.S. 
for a period of not less than 10 
consecutive years and has been 
exhibited for not less than 5 years 
during such period in a recognized 
museum or religious or secular 
monument or similar institution in the 
U.S. open to the public;

(3) If paragraph (b)(1) and (2) of this 
section do not apply, has been within 
the U.S. for a period of not less than 10 
consecutive years and the State Party 
concerned has received or should have 
received during such period fair notice 
(through such adequate and accessible 
publication, or other means, as the 
Secretary or his designee shall 
prescribe) of its location within the U.S.; 
and

(4) If none of the preceding 
subparagraphs apply, has been within 
the U.S. for a period of not less than 20 
consecutive years and the claimant 
establishes that it purchased the 
material or article for value without 
knowledge or reason to believe that it 
was imported in violation of law.

§ 12.104i Enforcement
In the customs territory of the United 

States, and in the U.S. Virgin Islands, 
the provisions of these regulations shall 
be enforced by appropriate customs 
officers. In any other territory or area 
within the U.S., but not within such 
customs territory or the U.S. Virgin 
Islands, such provisions shall be

enforced by such persons as may be 
designated by the President.

Part 178, Customs Regulations (19 CFR 
Part 178), was also amended by the 
interim regulations issued as T.D. 85- 
107. The Office of Management and 
Budget control number issued to these 
regulations remains the same is retained 
in § 178.2.

PART 178—APPROVAL OF 
INFORMATION COLLECTION 
REQUIREMENTS

1. The authority citation for Part 178 
continues to read as follows:

Authority: 5 U.S.C. 301,19 U.S.C. 1624, 44 
U.S.C. 3501 et seq.

§ 178.2 [Amended]
2. Section 178.2 is amended by 

inserting, in proper numerical order, the 
following entry:

19 CFR section description OM9
control No.

12.104c; 12.104e Certificates and other 
documentation relating 
to the importation of 
items of cultural 
property.

1515-0147

Alfred R. De Angelus,
Acting Commissioner of Customs.

Approved February 3,1986.
Francis A. Keating, II,
Assistant Secretary o f the Treasury.
[FR Doc. 86-4025 Filed 2-26-86; 8:45 am] 
BILLING CODE 4820-02-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

- Food and Drug Administration

21 CFR Part 558

New Animal Drugs for Use in Animal 
Feeds; Salinomycin and Bacitracin 
Methylene Disalicylate

a g e n c y : Food and Drug Administration. 
a c t io n : Final rule.

SUMMARY: The Food and Drug'5 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by A. H. 
Robins Co., providing for use of a 
combination of previously approved 
premixes containing salinomycin and 
bacitracin methylene disalicylate 
(bacitracin MD) for making finished feed 
for broiler chickens. The feed is to be 
used for prevention of coccidiosis and 
for improved feed efficiency.
EFFECTIVE DATE: February 27,1986.

FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther, Center for Veterinary 
Medicine (HFV-128), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301^143-4317.
SUPPLEMENTARY INFORMATION: A. H. 
Robins Co., 1405 Cummings Dr., P.O.
Box 26609, Richmond, VA 23261, filed a 
supplement to NADA 135-746 providing 
for combining separately approved 
salinomycin and bacitracin MD 
premixes in making a finished broiler 
feed. The drug levels in the finished feed 
will be salinomycin, 40 to 60 grams per 
ton and bacitracin MD, 4 to 50 grams per 
ton. The indications for feed use are 
prevention of coccidiosis caused by 
Eim eria tenella, E. necatrix, E. 
acervulina, E. M axima, E. brunetti, and 
E. mivati, and for improved feed 
efficiency. The supplemental NADA is 
approved and the regulations are 
amended accordingly. The basis for 
approval is discussed in the freedom of 
information summary.

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday.

The agency has determined under 21 
CFR 25.24(d)(l)(ii) (April 26,1985; 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, Part 
558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR 
Part 558 is revised to read as follows:

Authority: Sec. 512, 82 Stat. 343-351 (21 
U.S.C. 380b); 21 CFR 5.10 and 5.83.

2. In § 558.550 by adding new 
paragraph (c)(l)(vi) to read as follows:


