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DEPARTMENT OF EDUCATION

Office of Special Education and 
Rehabilitative Services

Postsecondary Education Programs 
for Handicapped Persons; Regional 
Centers for Deaf Individuals
a g e n c y : Department of Education. 
a c t io n : Notice of Proposed 
Establishment of Geographic Regions.

s u m m a r y : The Secretary proposes to 
establish geographic regions for Fiscal 
Year 1986 awards under the 
Postsecondary Education Programs for 
Handicapped Persons—Regional 
Centers for Deaf Individuals. The 
Secretary intends to support the 
operation of four regional centers for 
deaf individuals, including models of 
comprehensive supportive services to 
those individuals.
d a t e : Comments must be received on or 
before March 3,1986.
ADDRESS: Comments should be 
addressed to: Dr. Joseph Rosenstein, 
Postsecondary Education Programs for 
Handicapped Persons, Division of 
Innovation and Development, Special 
Education Programs, Department of 
Education, 400 Maryland Avenue, SW. 
(Switzer Building, Room 3511—M/S 
2313), Washington, DC 20202.
FOR FURTHER INFORMATION CONTACT:
Dr. Joseph Rosenstein. Telephone: (202) 
732-1176.
SUPPLEMENTARY INFORMATION: Under 
section 625(a)(2) of Part C of the 
Education of the Handicapped Act, the 
Secretary gives priority consideration 
for four regional centers for deaf 
individuals, in addition to other 
activities supported under section 625 of 
the Act. Three years ago, the 
Department began making the four 
awards on a competitive, open basis.

In Fiscal year 1983, the Department 
published a notice which established 
two regions for the purpose of making 
the four awards under this program in 
that fiscal year. This notice proposes the 
same regional structure as the basis for 
making the four awards in Fiscal Year 
1986.

Projects that operate regional centers 
for deaf individuals provide regional 
models of comprehensive supportive 
services to deaf students who desire 
postsecondary education and vocational 
technical training. Comprehensive 
supportive services for deaf students in 
postsecondary regional educational 
settings may include: interpreters, tutors, 
notetakers, counseling, placement, 
speech, and hearing services, special 
classes, vocational development, 
supervised housing, and opportunities

for faculty and students to learn special 
techniques for communicating with the 
deaf students with whom they come into 
contact.

Postsecondary Education Programs 
fo r H andicapped Persons—R egional 
Centers fo r D e a f Individuals. The 
program regulations at 34 CFR 
338.10(a)(1) and 338.30(a) establish that 
the Secretary gives priority 
consideration to four regional centers 
for deaf individuals, including models of 
comprehensive supportive services to 
those individuals.

In accordance with the Education 
Department General Adminsitrative 
Regulations at 34 CFR 75.105(b)(2)(i), the 
Secretary proposes to issue these 
awards on the basis of geographical 
regions, as listed below. The making of 
awards on a regional basis is 
contemplated by the authorizing 
legislation and is consistent with 
program history. See, also, S. 
(conference) Rep. No. 1026, 93rd Cong., 
2nd Sess. 194 (1974). Each application 
will be considered in competition with 
those of applicants from the same 
region. The Secretary proposes to make 
two awards per region, but will not 
make any award for a region for which 
he determines that no application is of 
sufficient quality to merit approval.

The regions are:
W estern Region: Alaska, American 

Samoa, Arizona, California, Colorado, 
Guam, Hawaii, Idaho, Kansas, Montana, 
Nebraska, Nevada, New Mexico, North 
Dakota, Northern Marianas, Oklahoma, 
Oregon, South Dakota, Texas, Trust 
Territories of the Pacific Islands, Utah, 
Washington, and Wyoming.

Eastern Region: Alabama, Arkansas, 
Connecticut, Delaware, District of 
Columbia, Florida, Georgia, Illinois, 
Indiana, Iowa, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, 
Pennsylvania, Puerto Rico, South 
Carolina, Rhode Island, Tennessee, 
Vermont, Virginia, Virgin Islands, West 
Virginia, and Wisconsin.

Invitation to Comment
Interested persons are invited to 

submit comments and recommendations 
regarding the composition of the 
geographical regions.

All comments submitted in response 
to this notice will be available for public 
inspection, during and after the 
comment period, in Room 4084, Switzer 
Building, 330 C Street, SW7., Washington, 
DC between the hours of 8:30 a.m. and 
4:00 p.m., Monday through Friday of 
each week except Federal holidays.

(20 U.S.C. 1424a)
(Catalog of Federal Domestic Assistance 
Number 84.078; Postsecondary Education 
Programs for Handicapped Persons) 

Dated: January 24,1986.
W illiam  J. Bennett,
Secretary of Education.
[FR Doc. 85-2084 Filed 1-29-85; 8:45 am] 
BILLING CODE 4000-01-M

Postsecondary Education Programs 
for Handicapped Persons

AGENCY: Department of Education. 
ACTION: Application Notice for New 
Awards under the Postsecondary 
Education Programs for Handicapped 
Persons: Projects for Centers Serving 
Deaf Individuals for Fiscal Year 1986.

Programmatic and Fiscal Information
The purpose of this notice is to invite 

applications for four new projects under 
the Postsecondary Education Programs 
for Handicapped Persons: Centers for 
Deaf Individuals authorized by Section 
625 of the Education of the Handicapped 
Act. Under Section 625(a), the Secretary 
is authorized to make grants to State 
education agencies, institutions of 
higher education, junior and community 
colleges, vocational and technical 
institutions, and other nonprofit 
educational agencies for the operation 
of four regional centers that include 
models of comprehensive supportive 
services to deaf students in 
postsecondary, vocational, technical, 
continuing, or adult education (20 U.S.C. 
1424a).

The Secretary proposes to issue 
awards for four centers for deaf 
students according to the notice of 
proposed establishment of geographic 
regions published in this issue of the 
Federal Register.

It is estimated that approximately 
$2,000,000 will be available for support 
of the four centers to be awarded at an 
average of $500,000 for Fiscal Year 1986. 
Awards will be made for a 36-month 
period.

These estimates do not bind the U.S. 
Department of Education to a specific 
number of grants or to the amount of 
any grant, unless that amount is 
otherwise specified by statute or 
regulations.

Closing Date for Transmittal of 
Applications

Applications for new awards must be 
mailed or hand delivered on or before 
March 17,1986.

Applications sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center,
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Attention: CFDA No. 84.078, 400 
Maryland Avenue, SW., Washington,
DC 20202.

Each lat applicant will be notified that 
its application will not be considered.

Applications that are hand delivered 
must be taken to the U.S. Department of 
Education, Application Control Center, 
Room 3633, Regional Office Building #3, 
7th and D Streets, SW., Washington, DC

The Application Control Center will 
accept hand-delivered applications 
between 8:00 a.m. and 4:00 p.m. 
(Washington, DC time) daily, except 
Saturdays, Sundays, and Federal 
holidays.

Applicable Regulations

Regulations applicable to this program 
include the following:

(a) The regulations governing the 
postsecondary Education Programs for 
Handicapped Persons in 34 CFR Part 
338. A Notice of Proposed Establishment 
of Geographic Regions is published in 
this issue of the Federal Register. 
Applicants should prepare their 
applications based on that notice. If 
there are any substantive changes made 
in the proposed geographic regions 
when published in final form, applicants 
will be given the opportunity to amend 
or resubmit their applications.

(b) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CFR Parts 74, 75, 77, 78, 
and 79).

Intergovernmental Review

This program is subject to the 
requirements of the Executive Order 
12372 and the regulations in 34 CFR Part 
79. The objective of Executive Order 
12372 is to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance.

Immediately upon receipt of this 
notice, applicants which are 
governmental entities, including local 
educational agencies, must contact the 
appropriate State single point of contact 
to find out about, and to comply with, 
the State’s process under the Executive 
Order. Applicants proposing to perform 
activities in more than one State should 
contact, immediately upon receipt of this 
notice, the single point of contact for 
each State and follow the procedures 
established in those under the Executive 
Order. A list containing the single point 
of contact for each State is included in 
the application package for this 
program.

In States that have not established a 
process or chosen this program for 
review, State, areawide, regional, and 
local entities may submit comments 
directly to the Department.

All comments from State single points 
of contact and all comments from State, 
areawide, reigonal, and local entities 
must be mailed or hand delivered by 
May 16,1986 to the following address:

The Secretary, U.S. Deparment of 
Education, Room 4181, CFDA No. 84.078, 
400 Maryland Avenue, SW.,
Washington, DC 20202.

Please note that the above address is 
not the same address as the one to 
which the applicant submits its 
application. D o not sen d  applications to 
the above address.

Application Forms
Application forms and program 

information packages are expected to be 
available by February 7,1986. These 
may be obtained by writing to the 
Postsecondary Education Program for 
Handicapped Persons, Special 
Education Programs, U.S. Department of 
Education, 400 Maryland Avenue, SW. 
(Switzer Building Room 3511—M/S 
2313) Washington, DC 20202.

Further Information: For further 
information contact Dr. Joseph 
Rosenstein, Postsecondary Education 
Programs for Handicapped Persons, 
Special Education Programs, U.S. 
Department of Education, 400 Maryland 
Avenue, SW. (Switzer Building, Room 
3511—M/S 2313), Washington, DC 
20202. Telephone: (202) 732-1176.

Program Authority: 20 U.S.C. 1424a 
(Catalog of Federal Domestic Assistance No. 
84.078 Postsecondary Education Programs for 
Handicapped Persons)

Dated: January 24,1986.
William J. Bennett,
Secretary of Education.
[FR Doc. 86-2083 Filed 1-29-86; 8:45 am] 
BILLING CODE 4000-01-M
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Social Security Administration

45 CFR Part 400

Grants to States, Child Welfare 
Services, and Federal Funding for 
Assistance and Services for Refugees
AGENCY: Social Security Administration (SSA), HHS. 
a c t io n : Final rule.
s u m m a r y : This final regulation sets 
forth requirements governing quarterly 
grants to States for assistance and 
services under the Refugee Resettlement 
Program. The regulation includes 
requirements concerning general 
administration of State programs, 
submittal and approval of State plans, 
immigration status and identification of 
refugees, child welfare services 
(including services to unaccompanied 
minors], and Federal funding for a 
State’s expenditures. This final rule 
implements Chapter 2 of title IV of the 
Immigration and Nationality Act, added 
by section 311(a)(2) of the Refugee Act 
of 1980, Pub. L. 96-212, and amended by 
the Refugee Assistance Amendments of 
1982, Pub. L. 97-363.
EFFECTIVE DATE: April 30, 1986. 
a d d r e s s : Office of Refugee 
Resettlement, Department of Health and 
Human Services, Switzer Building,
Room 1229, 330 C Street SW., 
Washington, DC 20201.
FOR FURTHER INFORMATION CONTACT: 
Christie Cohagen (202) 245-1059. 
SUPPLEMENTARY INFORMATION:

Background
On March 17,1980, the Immigration 

and Nationality Act (the Act) was 
amended by the Refugee Act of 1980 
(Pub. L. No. 96-212) to revise procedures 
for the admission of refugees and to 
establish a uniform base for the 
provisions of assistance to refugees. 
Section 311 of Pub. L. 96-212 added 
Chapter 2 to title IV of the Act to 
establish the Office of Refugee 
Resettlement (ORR) in HHS. The 
function of ORR is to fund and 
administer domestic refugee 
resettlement programs of the Federal 
Government.

Prior to enactment of the Refugee Act 
of 1980, which authorized the provision 
of assistance and services to refugees in 
the United States without regard to their 
national origin, assistance was provided 
through three separate programs for 
refugees:

1. The Cuban Refugee Program, which 
began in 1961 and was administered

primarily by States, and for which a phasedown in funding was initiated in 
1978.

2. The Indochinese Refugee 
Assistance Program (IRAP), which 
began in 1975 and was also primarily 
State administered.

3. A program of matching grants to 
national voluntary refugee resettlement 
agencies, which began in 1979, for 
assistance and services to Soviet and 
other non-Cuban, non-Indochinese 
refugees.

On August 29,1980, ORR issued a 
program instruction (ORR-AT-80-6) to 
States on the effect of the Refugee Act 
on these programs. Policies which had 
applied to IRAP were extended to cover 
assistance and services to refugees in 
the United States regardless of national 
origin.

After a further phasedown, under 
section 313(c) of the 1980 Act, the Cuban 
Refugee Program was terminated at the 
end of fiscal year 1981.

On September 9,1980 (45 FR 59318), 
ORR issued final regulations which set 
forth plan and reporting requirements 
that States must meet as a condition for 
receiving Federal funds for assistance to 
refugees under title IV of the Act. On 
March 12, 1982 (47 FR 10841), ORR 
issued interim final regulations revising 
cash and medical assistance policies for 
both the Refugee Resettlement Program 
(RRP) and the Cuban/Haitian Entrant 
Program (CHEP). A notice of proposed 
rulemaking on refugee placement policy 
was published on December 12,1983 (48 
FR 55300).
Discussion of Changes

The most significant change in the 
proposed rule was a consolidated, or per 
capita, grant to States which was 
designed to replace the separate grants 
for refugee cash assistance (RCA) and 
refugee medical assistance (RMA), 
social services, education assistance for 
refugee children, targeted assistance, 
and child welfare services (except 
services for unaccompanied minors). 
However, specific language in section 
101(c) of the second continuing 
resoluton for fiscal year 1984 (Pub. L. 98- 
151) prohibited the Administration from 
spending funds to implement the 
proposed consolidated grant. That 
prohibition has remained in effect under 
Pub. L. 98-473 and Pub. L. 99-190, the 
continuing resolutions for FY year 1985 
and FY 1986. Consistent with current 
law and congressional intent, we have 
deleted from this final regulation the 
proposed section 400.11(a) which would 
have provided for quarterly 
consolidated grants to States.Because the section on the consolidated grant has been eliminated,

the regulation now clarifies that current 
policy is continued under which States 
may claim Federal funding for RCA and 
RMA provided to eligible refugees 
during the 18-month period after the 
refugee entered the United States and 
for general assistance during the 18- 
month period beginning with the 19th 
month after the refugee entered the U.S.

The final regulation also makes clear 
that States shall submit a final financial 
status report for each fiscal year 
describing their actual expenditures 
within 90 days after the end of the fiscal 
year, not 30 days.

We have clarified that when States 
notify voluntary resettlement agencies 
regarding a refugee’s use of cash 
assistance, they provide the refugee’s 
current address and telephone number 
to the resettlement agency. We have 
also changed the title of § 400.27 to 
“Safeguarding and sharing of 
information” (inserting the words 
italicized here) in order to clarify that 
we are giving equal emphasis to the 
importance of the appropriate sharing of 
information between State agencies and 
voluntary resettlement agencies.

Finally, in response to comments 
about the difficulty of obtaining and 
reporting information on the nationality 
of recipients of medical assistance 
separately by each type of medical 
assistance program (Medicaid, general 
assistance, or refugee medical 
assistance), we have revised the 
regulation to eliminate the requirement.

Regulatory Procedures
Under Executive Order 12291, we 

must judge whether a regulation is 
“major” and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This regulation does not meet 
the definition of a “major” regulation 
contained in the Executive Order. This 
regulation for the most part ratifies 
practices already in place under the 
program and therefore would not be 
creating costs.

Pursuant to the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 
505(b)), the Secretary certifies that the 
attached rule will not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities. 
This rule will indirectly affect small 
entities because some services funded 
under the RRP are provided by not-for- 
profit institutions under contract with 
the State. However, nothing in the rule 
imposes a significant burden on these 
small entities, and the rule, therefore, 
does not meet the threshold for 
regulatory flexibility analysis.

Sections 400.4, 400.5, 400.11(b) and (c), 
400.28 (a) and (b), 400.118, and 400.120 of
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this rule contain collection-of- 
information requirements. As required 
by section 3504(h) of the Paperwork 
Reduction Act of 1980 and 5 CFR 
1320.13, we submitted a copy of the 
proposed rule to the Office of 
Management and Budget (OMB) at the 
time of publication. OMB did not 
approve the reporting and recordkeeping 
contained in the proposed regulation at 
that time, noting comments about the 
difficulty of providing information on the 
nationality of recipients of medical 
assistance, provided separately for 
those receiving Medicaid, GA, and other 
assistance. We concur that such 
reporting would be burdensome. We do 
not currently require this kind of 
reporting nor do we intend to require it 
in the future. In the final rule, we have 
therefore deleted this wording from 
§ 400.28(b).

Statutory Authority

Section 412(a)(9) of the Act authorizes 
the Secretary of HHS to issue 
regulations needed to carry out the 
program.

Description of the Regulation

Under predecessor refugee programs, 
policy was transmitted to States in the 
form of action transmittals (ATs) from 
the Social and Rehabilitation Service 
and the Social Security Administration, 
HHS. Subsequent to the Refugee Act of 
1980, some aspects of the RRP have 
been covered in regulations (as 
indicated in the previous section on 
“Background”) while other aspects have 
continued to depend on ATs. This 
regulation represents a further step in 
codifying program policy in regulatory 
form.

This final regulation restates some 
current policies and modifies or 
augments others. In this preamble, we 
will discuss rules that incorporate 
current policy and explain policy 
changes contained in the regulation 
which were necessary as a result of the 
Refugee Act of 1980, the 1982 
Amendments, or as a result of re- 
evaluation of the program and its goals.

To the extent possible, we have tied 
the Refugee Resettlement Program to the 
administrative and delivery systems of 
existing public assistance programs in 
the States, both to reduce the 
administrative burden on States and in 
an attempt to achieve equality between 
the assistance available to refugees and 
other needy individuals in the United 
States. However, the initial needs of 
refugees are different from those of 
needy Americans, and existing 
programs are not in all cases 
appropriate to meet these initial needs.

Therefore, some policies differ from 
those of other assistance programs.

Subpart A —Introduction (Sections 400.1 
and 400.2)

This subpart essentially repeats the 
rules that appear in subpart A of the 
current State plan regulation.

We have expanded the list of 
definitions in § 400.2 to include several 
abbreviations which we use in these 
rules as well as a few terms applicable 
to the Refugee Resettlement Program. 
Significant among these is the definition 
of “refugee” which incorporates the 
definition in section 101(a)(42) of the 
Act, so that all aliens whom the 
Immigration and Naturalization Service 
(INS) identifies as refugees are 
considered to be refugees for purposes 
of the Refugee Resettlement Program.
We have deleted from this subpart the 
section specifying other HHS regulations 
that apply, which appears as § 400.3 in 
the current State plan regulation, and 
have substituted an asurance of 
compliance with Federal laws and 
regulations which appears in § 400.5.

We have also revised the definition of 
“State agency” by adding “or agencies” 
to make clear that, in the absence of a 
Federal statutory requirement for a 
single State agency, a Governor may 
designate more than one agency to plan 
and carry out different aspects of the 
RRP.

The definition of “refugee medical 
assistance” which was contained in the 
proposed rule erroneously referred to 
two sections which were not included in 
the proposal; it has been corrected by 
substituting a reference to Action 
Transmittal SRS-AT-75-27. The 
definition represents no change from 
current policy.

Subpart B —Grants to States fo r Refugee  
R esettlem ent

A . The State Ran (Sections 400.4 
through 400.9)

This portion of the regulation retains 
much of the substance of the current 
State plan regulation but makes some 
changes to minimize the burden of the 
State and allow State flexibility.

We have revised § 400.4, which 
describes the purpose of the plan. We 
published the existing regulation before 
the States’ October 1,1980, deadline to 
submit their plan (see section 313(d) of 
Pub. L. 96-212). Now that participating 
States have filed plans, § 400.4 provides 
that, once approved, a plan will remain 
in effect until either (1) a State amends 
or revokes its plan or (2) ORR notifies 
the State, in accordance with § 400.8, 
that the plan no longer complies with 
the statute or applicable regulations.

Thus States do not have to file a new 
State plan each fiscal year. However, 
because of the additional State plan 
requirements contained in this 
regulation, a State may have to amend 
its plan when this regulation becomes 
final.

We revised § 400.5, which describes 
the content of the plan, to delete the 
requirement that the plan specify the 
composition of the State advisory 
council required under § 400.9 of the 
previous regulation. In the interest of 
minimizing the burden on States, 
especially those with small refugee 
populations, we will no longer require 
States to establish a State advisory 
council. However, a State may establish 
a council and charge the reasonable and 
necessary administrative expenses of 
such a council against its ORR grants.

We also have clarified some aspects 
of the plan content by requiring States to 
include descriptions of various aspects 
of the program,

Finally, we have added a requirement 
that a State will assure that meetings 
are held between local representatives 
of voluntary refugee resettlement 
agencies and representatives of State 
and local governments to plan and 
coordinate refugee placement, unless the 
Director exempts the State from this 
requirement. This provision reflects a 
requirement added by the Refugee 
Assistance Amendments of 1982 that the 
Director of ORR provide for a 
mechanism to accomplish such 
meetings.

We have changed section 400.7, 
Submittal of the State plan and plan 
amendments for Governor’s review, by 
adding that the Governor, or his or her 
desginee, must sign a plan or plan 
amendment.

Evaluation, Review, and Coordination 
o f Federal and Federally Assisted 
Programs and Projects. Section 400.8 is a 
new provision that describes the method 
by which ORR will approve State plans 
and plan amendments. The procedure 
follows that used in the AFDC program 
(see 45 CFR Part 201—Subpart A). The 
State must submit a plan or plan 
amendment to the Director of ORR, or 
his or her designee, who must approve 
or disapprove the plan within 45 days 
and promptly notify the State of such 
action. As approved State plan or plan 
amendment cannot be effective before 
the first day of the calendar quarter in 
which the State submits it, unless 
otherwise approved by the Director.

The new § 400.9 sets out the process 
for initial administrative review of ORR 
decisions on approval of State plans or 
plan amendments. A State dissatisfied 
with an ORR determination may petition
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the Director of ORR within 60 days after 
it receives notification of the decision. 
The State may, but is not required to, 
request that a hearing be held. If a 
hearing is requested, the Director, or his 
or her designee, will then notify the 
State of the time and location within 30 
days after receiving the petition. The 
hearing will be scheduled not less than 
30 days nor more than 60 days from the 
date the State receives the notice of 
hearing. The hearing follows the AFDC 
procedures in 45 CFR Part 213. The 
Director will affirm, modify, or reverse 
the original decision within 60 days of 
receipt of the State’s petition, or if a 
hearing is held, within 60 days after the 
conclusion of the hearing.

B. Award of Grants to States (Section 
400.11 and 400.12)

Section 400.11 is a new provision 
explaining the method by which ORR 
makes grant awards to States with 
approved State plans.

Language describing a new 
consolidated grant to States, which was 
contained in § 400.11(a) of the proposed 
rule, has been deleted, as explained 
previously, and the other paragraphs 
have been redesignated.

Under § 400.11(a), ORR will, subject to 
the availability of funds, provide 
quarterly grants to States for assistance 
and services for unaccompanied minors; 
for the State cost of assistance provided 
to refugees, during their first 36 months 
in the U.S., under the programs of AFDC, 
SSI, adult assistance in the territories 
(i.e., aid to the aged, blind, and disabled, 
aid to the blind, aid to the permanently 
and totally disabled, and old-age 
assistance), and Medicaid; for the costs 
of refugee cash assistance (RCA) and 
refugee medical assistance (RMA) 
provided during a refugee’s first 18 
months in the U.S.; and for the cost of 
cash or medical assistance provided 
under a State or local general assistance 
(GA) program of general applicability 
during a refugee’s second 18 months of 
residence in the United States.

Section 400.11(b) (1) and (2) represents 
current ORR policy on State submittals 
of requests for reimbursement. States 
must submit yearly estimates of 
reimbursable costs for the fiscal year 45 
days prior to the beginning of that fiscal 
year, and adjustments to any quarterly 
estimate 30 days prior to the beginning 
of that quarter. Under § 400.11(c), States 
must submit a financial status report 
describing their actual expenditures 
within 30 days of the close of the 
quarter, except for the final report for 
each fiscal year which shall be due 90 
days after the end of the fiscal year. 
These reports are described in

departmental grants administration 
rules at 45 CFR 74.73(a).After ORR reviews a State’s submittals, it will compute the grant award and transmit the notification of award to the State.

Section 400.12 provides States an 
opportunity to informally appeal 
adverse determinations in post-award 
disputes. Departmental grant appeals 
policies mandate an appellant to 
exhaust any preliminary appeal process 
required by regulation before a formal 
appeal to the Grants Appeals Board will 
be allowed (see 45 CFR 16.3(c)). The 
preliminary appeal process established 
in § 400.12 for the Refugee Resettlement 
Program is modeled on, but not identical 
to, that used by the Public Health 
Service (see 42 CFR Part 50, Subpart D, 
Public Health Service Grant Appeals 
Procedure, § 50.401 et seq.). If the 
informal appeal results in an adverse 
determination, the State may appeal to 
the Departmental Grant Appeals Board 
under Part 16 of Title 45.

Subpart C—General Administration

This subpart contains several 
administrative rules, most of which 
appeared in the previous State plan 
regulation at 45 CFR Part 400. Section 
400.27 regulates the safeguarding and 
sharing of information, currently set 
forth in § 400.11 of the State plan 
regulation.The subpart also contains some new provisions and additions to the existing regulation.

Section 400.22 requires the State 
agency to maintain oversight 
responsibility for the program.

Section 400.23(a) requires States to 
provide hearings utilizing the same 
procedures and standards as those used 
for the AFDC program and set forth in 
45 CFR 205.10(a).

At the same time, we have made clear 
in § 400.23(b) that if the date of entry of 
a refugee is at issue, this is a matter for 
prompt factual determination based on 
documentation, and not a subject for a 
hearing. Again, we have based this on 
policies applicable to the AFDC 
program.

Section 400.25 prohibits States from 
imposing durational residency 
requirements on applicants for 
assistance and services. This prohibition 
is based on those in the AFDC and 
Medicaid programs.

Section 400.27(b) is intended to assure 
that a State provides information on 
cash assistance utilization, essential to a 
voluntary agency’s carrying out its 
responsibilities, to the voluntary 
resettlement agency that arranged for 
the resettlement of a given refugee.

Section 400.28 incorporates the 
maintenance of records and reporting 
requirements that appear at § 400.10 of 
the current State plan regulation.

We have developed forms for 
reporting statistical and program 
information under § 400.28(b) 
determined necessary to fulfill our 
responsibilities under the Act. These 
forms, which have been approved by 
OMB, are currently in use.

We have eliminated the requirement 
for submittal of annual financial and 
performance reports (section 400.11(c) 
and (d) of the previous regulation) 
because quarterly financial and 
performance reports are now required 
under §§ 400.11(c) and 400.28(b) of this 
regulation.

Subpart D—Immigration Status a n d  
Identification o f Refugees

In order to assure that all refugees are 
eligible to apply for benefits, the new 
§ 400.43 includes forms of 
documentation that INS gave 
individuals both before and after 
enactment of the 1980 Act.

Section 400.43(b) provides that the 
Director will issue instructions 
specifying the documentation that 
applicants for assistance or services 
must submit. This formulation allows 
the Director maximum flexibility to 
respond quickly to any changes INS 
might make in the forms of 
documentation it provides refugees.

Subparts E-G —(Reserved)
Subpart H —Child Welfare Services

This subpart sets forth the 
requirements concerning grants to 
States for child welfare services to 
refugee unaccompanied minors under 
section 412(d)(2)(B) of the Act.

We have inserted in this subpart 
§ 400.112, which reflects current policy 
on child welfare services for children 
other than unaccompanied minors, and 
§ 400.113(a), which reflects the statutory 
limitation on RRP funding for such 
services for such children. These 
provisions were omitted from the 
proposed regulation because child 
welfare services for these minors were 
then being proposed for inclusion within 
the consolidated grant to States.

A. Definition of Unaccompanied Minor 
(Sections 400.111 and 400.113)

The definition in this regulation is a 
change from current policy. It is 
intended to clarify which refugee 
children, under what circumstances, 
may be considered to be 
unaccompanied minors. The definition 
reflects the intent of the legislative 
history of the 1980 Act which makes
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clear that “unaccompanied” means 
refugee children who “enter the United 
States unaccompanied by their parents 
or other adult guardians” (H. Report No. 
9&-608, p. 27). The definition also 
provides that an unaccompanied minor 
is one who is not "destined to” a parent, 
a close adult relative willing and able to 
care for the child, or any other adult 
having legal custody since such a child 
might actually enter the U.S. 
unaccompanied but his entry would be 
for the purpose of family reunification.

The definition also requires that the 
child must have been identified as 
“unaccompanied” by the Immigration 
and Naturalization Service but would 
permit the Director of ORR to determine 
on the basis of information provided by 
a State that a particular child should 
have been, but was not, classified as 
unaccompanied. This provision will 
enable States to identify specifically 
those children whom they may consider 
unaccompanied. Finally, the definition 
permits a State to continue to consider 
as unaccompanied any minors who 
were properly so classified under Action 
Transmittal SSA-AT-79-04 prior to the 
effective date of this regulation.

Section 400.113 is intended to clarify 
specifically the circumstances under 
which a child’s status as 
“unaccompanied” is terminated—by 
age, by reunification with parent(s), or 
by being united with a non-parental 
adult who is granted legal custody or 
guardianship under State law,
B. Legal Responsibility for 
Unaccompanied Minors (Section 
400.115)

This section requires a State to 
initiate procedures for establishing legal 
responsibility for an unaccompanied 
minor within 30 days after the minor 
arrives at the resettlement location. 
Current policy does not mandate a 
specific deadline.

Paragraph (c) of this section clarifies 
that, in certain rare cases, adoption of 
unaccompanied minors may be 
permitted under State law. In general, 
such minors are not eligible for adoption 
since they are only temporarily 
separated from their parents or close 
adult relatives and since family 
reunification is the objective of the 
program.
C. Services to Unaccompanied Minors 
(Sections 400.116 through 400.120)

A State must provide an 
unaccompanied minor with the same 
range of child welfare benefits and 
services available in foster care cases to 
other children in the State and may 
provide additional services if the 
Director approves, in writing, the

provision of such services. A State may 
provide services directly or through 
arrangements with licensed public or 
private child welfare agencies in the 
State.

(a) C ase planning (Section 400.118). 
The State, or the agency with which it 
has made an arrangement to provide 
services, must develop, implement, and 
review an appropriate plan for the care 
and supervision of, and services 
provided to, each unaccompanied minor. 
Special attention must be given in the 
plan to family reunification, orientation 
of the minor to American culture, 
preservation of ethnic and religious 
heritage, appropriate placement, health 
screening and treatment, and 
preparation for independent living.

We have added to section 400.18(b) 
that the case plan must address 
preservation of a child’s ethnic and 
religious heritage. This is included in 
current policy and was referred to in the 
preamble to the proposed regulation but 
accidentally omitted from the text.

(b) Interstate m ovem ent (Section
400.119) . A State must use the same 
procedures that govern the movement of 
nonrefugee foster care cases to other 
States when an unaccompanied minor, 
after initial placement in the State, is 
resettled in another State.

(c) Reporting requirem ents (Section
400.120) . The regulation contains 
requirements for State reports required 
by sections 412(d)(2j(B)(iv) and 
413(a)(2)(G) of the Act. A State must 
submit the reports required by the 
regulation. Two reporting forms for 
State use to meet these replacements 
have been approved by OMB.
Subpart J —F ederal Funding (FF)

Subpart J regulates Federal funding 
under the RRP and represents no change 
from current policy. Language in the 
proposed rule regarding consolidated 
grants to States has been deleted.

Quarterly grants to States, subject to 
the availability of funds, provide 
reimbursement for: The State share of 
AFDC costs, Medicaid costs, and adult 
assistance costs in the territories, 
including administrative costs, during a 
refugee’s first 36 months; State 
supplementary payment to refugee SSI 
recipients during that period; the cost of 
RCA and RMA during a refugee's first 18 
months in the U.S.; the cost of cash or 
medical assistance provided under a 
State or local GA program during the 
second 18 months; and the cost of 
assistance and services to refugee 
unaccompanied minors.

Funding is available for assistance 
and services provided to 
unaccompanied minors under §§ 400.115 
through 400.120, including the cost of

establishing legal responsibility for a 
minor, until the refugee’s status as an 
unaccompanied minor terminates.
Subpart K —  W aivers

Current regulations do not contain a 
provision for waivers. Subpart K permits 
a waiver by the Director if a State 
demonstrates to the Director’s 
satisfaction that it cannot reasonably 
comply with a requirement of the 
regulations. We believe that such a 
provision is necessary in recognition of ’ 
the wide variations from State to State 
in legislative and administrative 
requirements and programmatic 
circumstances. This allows a degree of 
flexibility for specific exceptions when 
the Director determines that a particular 
exception in a given State would 
advance the purposes of the refugee 
program and the intent of the Act. No 
waiver could be considered when a 
requirement of the regulations reflects a 
specific statutory requirement.

List o f Subjects in 45 CFR Part 400

Grant programs—Social programs, 
Health care, Public assistance programs, 
Refugees, Reporting and recordkeeping 
requirements.

Discussion of Comments

We received 82 letters from State and 
local government agencies, national and 
local voluntary resettlement agencies, 
service providers, coalitions and forums 
concerned with refugee resettlement, 
and refugee mutual assistance 
associations.

The following sections address 
specific'points which commenters 
raised:

Sin g le  State A g en cy

Com m ent: A few commenters felt that 
the elimination of the single State 
agency requirement would further 
decentralize and fragment the program.

R esponse: It is our opinion that HHS 
does not have the statutory authority to 
require a State to use a single State 
agency as a condition of participation in 
the refugee resettlement program.
States, however, may exercise the 
option of using a single State agency to 
administer the program, and ORR 
recommends that States choose to do so 
in the interest of efficient program 
management.

A d viso ry  C ou n cil

Com m ent: Some commenters opposed 
the proposed elimination of the 
requirement that States establish a State 
Advisory Council. They suggested that 
because the councils could serve a 
valuable purpose in the refugee
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program, their existence should not be a matter of State discretion but a continuing Federal requirement.

Response: W e do not believe that the existence of the State Advisory Council should be mandated by the Office of Refugee Resettlement for the reasons stated previously in the preamble. The elimination of the requirement is intended to reduce the burden on States with small refugee programs. However, all States have the option, under the regulation, of retaining the State Advisory Councils and may continue to claim reasonable and necessary administrative expenses associated with the Councils.
Quarterly Meetings

Comment: ORR received several comments which stated that quarterly meetings on refugee placement might be excessive and even unnecessary given the decreased numbers of new refugee arrivals. Some commenters also suggested that the holding of quarterly meetings, together with other aspects of implementing placement policy, be a Federal responsibility.
Response: The Refugee Assistance 

Amendments of 1982 (Pub. L. 97-363J 
require that quarterly meetings on 
refugee placement be held between 
State and local government 
representatives and representatives of 
local affiliates of voluntary agencies. 
Action Transmittal ORR-AT-83-5 
implements this requirement. The Action 
Transmittal (AT) also provides 
authority, as does this regulation, for the 
Director of ORR to waive the quarterly 
meeting requirement if the State does 
not consider the meetings necessary due 
to the absence of problems associated 
with the planning and coordination of 
refugee placement. We believe that the 
waiver authority, which has already 
been used under the AT, provides the 
flexibility needed to avoid unnecessary 
meetings. We do not concur with the 
recommendation that the Federal 
Government be responsible for 
convening the quarterly meetings 
between State and local public and 
voluntary agency representatives 
because of ORR’s limited staff 
resources. ORR will, however, continue 
to participate in such consultations to 
the extent that the availability of staff 
permits, and ORR expects to continue to 
sponsor certain consultations.

State Plans
Comments: One commenter expressed opposition to the requirement that a State be responsible for coordinating public and private resources when States do not have the authority to sanction voluntary agencies.

Response: This provision is required 
by section 412(a)(6)(A)(iii) of the 
Immigration and Nationality Act and 
was reflected in previous ORR 
regulations at 45 CFR 400.5(d).

Comment: One commenter asked that 
the regulation include a clear 
description of the required contents of 
the State plan and recommended that 
the ORR Director be required to notify a 
State in writing of all actions taken by 
ORR or HHS regarding State plans.

Response: ORR does not include 
detailed guidelines for the preparation 
of State plans in the regulation because 
of the burden this would impose on 
States. It will continue to be ORR 
practice to communicate in writing any 
actions it takes regarding State plans or 
plan amendments.

Comment: One commenter stated that 
it was onerous to require that the State 
plan provide for and describe: (1) 
Procedures established to identify 
refugees who at the time of resettlement 
in the State are determined to have 
medical conditions requiring 
observation or treatment, and (2) 
procedures established to monitor any 
necessary treatment or observations. 
The commenter indicated that this 
responsibility should lie with the 
voluntary agencies and with the Public 
Health Service.

Response: The regulation reflects the 
requirement of section 412(a)(6)(A)(v) of 
the Immigration and Nationality Act 
that a State submit a plan which 
provides for “the identification of 
refugees who at the time of resettlement 
in the State are determined to have 
medical conditions requiring, or medical 
histories indicating a need for, treatment 
or observation and such monitoring of 
such treatment or observation as may be 
necessary." We believe State 
responsibility in this area to be 
consonant with the overall State role in 
coordinating the refugee program.

Comment: Three commenters noted 
the difficulties of providing information 
on the number of refugees identified as 
having medical problems on arrival in 
the State and the kinds of services, 
assistance, and followup provided to 
them. Another commenter suggested 
that the benefits from having this 
information would outweigh the cost 
involved in obtaining it.

Response: ORR currently requires the 
States to provide this information on the 
quarterly performance report (Form 
ORR-6 as approved by OMB under No. 
0960-0317). We believe that the State’s 
oversight role in this area, which has a 
clear statutory basis in section 412(a)(6) 
of the Act, is essential even though 
much of the actual activity involves the 
Public Health Service and local

voluntary agencies. Reporting by the 
States on the services and assistance 
provided is necessary, reasonable, and 
consistent with the existing legislation.

Comment: One commenter objected to 
the requirement that State plans and 
amendments be approved by ORR, 
stating that if ORR were to withhold 
funds as a result of disapproval, some 
States would not be able to operate the 
refugee program.

Response: ORR approves State plans 
and amendments to the plan to be sure 
that they conform with Federal statutes 
and regulations. The purpose of the 
review is not to withhold Federal funds 
but to work with a State to develop 
acceptable plans and subsequent 
amendments.

Definitions o f Cash and M edical 
Assistance

Comment: One commenter requested 
that the regulation clarify whether 
refugee cash assistance (RCA) and 
refugee medical assistance (RMA) are to 
be included under the definitions of 
“cash assistance" and “medical 
assistance.”

Response: We have added language in 
§ 400.2 making clear that RCA and RMA 
are included under these definitions.
Consolidated Grant

Comment: The majority of 
commenters expressed opposition to the 
section of the proposed regulation 
regarding the consolidated grant 
program.

Response: This proposal has been 
deleted in response to language in 
section 101 (k) of the continuing 
resolution for FY 1985 (Pub. L. 98-473) 
which prohibits spending funds to 
implement a consolidated grant.

Reporting and Recordkeeping 
Requirements

Comment: Two commenters noted the 
difficulty in providing quarterly program 
and financial reports 30 days after the 
end of each quarter. Both noted internal 
State procedures or organization (e.g., a 
county-administered system) that 
precluded the completing of reports 
within 30 days.

Response: The submission of 
quarterly performance and financial 
reports within 30 days after the end of 
the quarter is standard practice in 
Departmental grants administration. 
ORR has allowed extensions of at least 
30 days when demonstrably necessary 
and has also used a waiver procedure as 
a longer term solution. Such a waiver 
procedure is included in this regulation 
at § 400.300. We believe such provisions 
are sufficient for the resolution of the
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kind of problems noted by the 
commenters, and are preferable to an 
overall change in established grants 
administration practices.

Comment: One commenter noted that 
proposed § 400.11(d) implied that the 
final financial report for the fiscal year 
is due 30 days after the end of the fourth 
quarter, whereas the final report should 
be due 90 days after the end of that 
quarter.

Response: The commenter is correct. 
The following phrase has been added in 
this regulation to the section now 
redesignated 400.11(c): “except for the 
final report for each fiscal year which 
shall be due 90 days after the end of the 
fiscal year.”

Comment: Two commenters suggested 
that ORR consider the use of sampling 
for collecting data to determine the 
effectiveness of the program. Both 
commenters indicated that efforts to 
track all refugees within their State 
through different programs such as cash 
assistance and service provision would 
be extremely difficult.

Response: The reporting and 
recordkeeping requirements at Section 
400.28 do not in themselves require the 
tracking of refugees through different 
programs. We therefore do not believe 
any change in the wording of the 
regulation is necessary.

Comment: Several commenters raised 
objections to reporting and 
recordkeeping requirements in the 
NPRM which they felt were excessive, 
impractical, or beyond what is currently 
required under the refugee resettlement 
program. One commenter noted that the 
regulation increases requirements in 
several areas (notably assistance by 
nationality) and suggested sampling and 
more discretion to States in producing 
the desired data. One commenter feared 
that additional data development would 
not be reimbursable. One objected to 
the overall requirement of providing 
data on assistance by nationality for 
those refugees receiving assistance 
under categorical programs. Finally, one 
commenter suggested that the 
requirement to count separately 
refugees who are secondary migrants 
was too burdensome.

Response: This regulation is not 
intended to expand the recordkeeping 
and reporting requirements for the 
refugee program, or to exceed what is 
required by law or contained in existing 
regulations. In order to clarify this, we 
have removed the detailed listing of 
types of data which appeared in the 
proposed regulation at 400.28(b)(2); this 
makes clear that we are leaving in place 
the currently approved reporting 
requirements. Costs incurred by 
grantees in obtaining, maintaining, and

reporting these data are allowable and 
reimbursable administrative costs.
States already are required to provide 
data on assistance by nationality and on 
secondary migrants.by the Refugee 
Assistance Amendments of 1982. ORR 
understands that the gathering and/or 
maintenance of some of the required 
data might be difficult and has 
traditionally provided for sampling 
when necessary and reasonable. 
However, grantee deviation from normal 
reporting requires prior approval by 
ORR. We do not believe that a blanket 
prior approval of undefined grantee 
flexibility would constitute responsible 
Federal management of this program.

Safeguarding o f Inform ation

Com m ent: One commenter suggested 
that the provision be broadened to 
include the refugee’s current address 
and telephone number and any 
information necessary to make training 
referrals.

R esponse: ORR is aware of the 
importance of sharing information 
between a State and a refugee’s 
sponsoring resettlement agency as to the 
refugee’s current location. The relevant 
section has been revised specifically to 
recognize this.

D urational R esid en cy  Requirem ents

Com m ent: One commenter believed 
that the section prohibiting States from 
imposing durational residency 
requirements on applicants for 
assistance or services would contravene 
the spirit of the consolidated grant, 
which would give more flexibility to 
States and localities. Another 
commenter expressed concern that the 
requirement would not only establish a 
prohibition on minimum residency but 
also prevent a State from establishing 
maximum residency requirements for 
delivery of services.

R esponse: The Department has 
deleted the proposed consolidated grant. 
The regulation does specify that a State 
may not impose a requirement 
concerning duration of residence in 
order for an individual to participate in 
the State’s program for the provision of 
assistance or services. This provision is 
intended to avoid a potential arbitrary 
impediment to needy refugees’ receiving 
necessary assistance or services and is 
consistent with similar prohibitions 
found in the AFDC and Medicaid 
programs. This requirement does not 
affect a State’s prerogative to designate 
priority categories for services to 
refugees which take length of U.S. 
residency into account.

H earings

Com m ent: A few commenters 
recommended that the provision 
requiring States to allow for hearings for 
refugee applicants for, or recipients of, 
assistance, which uses the same 
procedures and standards as those for 
the AFDC program, should not be 
applicable to general assistance (GA) 
programs in the State.

R esponse: The requirement in this 
regulation relating to hearings applies 
only to the specific refugee programs of 
RCA, RMA, and refugee support 
services. It does not affect other 
programs for which refugees may 
qualify, such as GA programs.

Com m ent: One commenter objected to 
§ 400.23(b) of the regulation which 

- provides that if a refugee’s date of entry 
is at question, the matter is to be 
resolved through prompt factual 
determination based on documentation 
issued by the Immigration and 
Naturalization Service. The commenter 
expressed his opinion that ORR should 
allow the individual the opportunity to 
contest a date as furnished by INS, 
otherwise, he suggested, ORR would be 
denying that individual due process.

R esponse: The authority and 
responsibility for determining dates of 
entry, as well as other matters related to 
immigration status, rest with the 
Immigration and Naturalization Service 
rather than with ORR or with a State or 
local welfare agency. Therefore a 
refugee must seek correction of any 
documentation errors through INS.

D efinition  o f Unaccom panied M inor

Com m ent: A few commenters 
commented that the definition of a 
refugee unaccompanied minor should 
require a child to meet the definition of 
a refugee.

R esponse: Subpart D, on immigration 
status and refugee documentation, 
applies to all aspects of the refugee 
program, including unaccompanied 
minors.

Com m ent: Two commenters suggested 
that the term “close adult relative” be 
defined in the same manner as the 
caretaker relative in the AFDC program.

R esponse: We believe that the AFDC 
definition of caretaker relative (see 
section 406(a) of the Social Security Act) 
is too restrictive for this special and 
unique population of minors, frequently 
with extended family ties, for whom 
greater flexibility is needed. By using the 
statutory term “close adult relative” 
(section 412(d)(2)(B)(i)'of the 
Immigration and Nationality Act), we 
allow more discretion in placing the
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minor with an appropriate nonparental 
family member.

Com m ent: With respect to the 
question of a child who, it is believed, 
was not, but should have been, 
classified as an unaccompanied minor 
by INS, some commenters recommended 
that the ORR Regional Director or his/ 
her designee be authorized to change 
the classification of the child and that a 
request for such reclassification be 
determined within prescribed 
timelines—e.g., within 30 days.

R esponse: ORR does not plan to delegate this authority since the potential number and complexity of such requests is not known. A t this time we are not able to estimate a time-frame for determinations since such decisions may require ORR consultation with INS. However, we will make every attempt to respond promptly to requests for reclassification. A  State should make any request for reclassification to unaccompanied minor status to the ORR Regional Director.
Com m ent: One commenter asked whether the effective date of the provision dealing with the reclassification of children as unaccompanied minors applied retroactively or prospectively, and another commenter recommended that it apply retroactively with retroactive Federal reimbursement. A  third commenter recommended that it be implemented retroactively in order to support the interpretation given verbally by ORR since the issuance of S S A -A T - 

79-04.
R esponse: This rule applies 

prospectively since previous 
determinations were made in 
accordance with Action Transmittal 
SSA-AT-79-04. We believe that the 
third commenter’s concern is addressed 
by the provision in section 400.111 that 
permits the continuation of 
unaccompanied minor status for “a child 
who was correctly classified as 
‘unaccompanied’ by a State in 
accordance with Action Transmittal 
SSA-AT-79-04 (and official 
interpretations thereof by the Director).”

Com m ent: A  commenter asked whether a child who is institutionalized but who also has natural parents in the United States would be considered an unaccompanied minor.
R esponse: Such a child would not be considered an unaccompanied minor.
Com m ent: One commenter believed that the definition of an unaccompanied minor would be in conflict with State law, possibly jeopardizing the care of certain refugee minors, and recommended amending the definition to read: **. . . entered the country neither unaccompanied by nor destined

to (a) parent, or (b) other legally 
responsible relative under the statutes 
of the State of residency, or (c) any adult 
with a clear and court-verified claim to 
custody of the child.” The commenter 
agreed with the placement of children 
with extended family members but at 
the same time felt that the Federal 
Government should provide financial 
support to these families just as the 
State should monitor the cases.

R esponse: W e believe that the 
definition of unaccompanied minor 
contained in this regulation correctly 
reflects the language, intent, and 
legislative history of section 412(d)(2)(B) 
of the Federal statute. The statute 
authorizes child welfare services under 
section 412(d)(2)(A) and thus recognizes 
that children other than those who meet 
the definition of unaccompanied minor 
may require protective services.

Com m ent: It was suggested by one 
commenter that QRR use the same 
definition for both refugee 
unaccompanied minors and Cuban/ 
Haitian entrant unaccompanied minors.

R esponse: W e decided not to change the final rule because the Cuban/
Haitian entrant unaccompanied minor 
classification was a one-time 
classification for such children. 
Currently, there are very few entrant 
minors in the Cuban/Haitian entrant 
unaccompanied minors program, and 
most of these minors are nearing the age 
of emancipation in their respective 
States of placement.

Comment; According to one 
commenter, § 400.111 does not 
specifically state who has the authority 
to determine whether a nonparental 
adult relative is willing and able to care 
for a minor. Such a determination, the 
commenter suggested, should be under 
the jurisdiction of the State court.

R esponse: The language in § § 400.111 
and 400.113 is constructed to provide 
that the determination of “the willing 
and able” status of a nonparental adult 
relative be decided in a State court.
B enefits fo r Unaccom panied M inors

Com m ent: A commenter suggested 
that we add the word “benefits,” to 
§ 400.113, entitled “Duration of 
eligiblity,” winch states: “An 
unaccompanied minor continues to meet 
the definition of unaccompanied minor 
and is eligible for services under 
§ § 400.115 through 400.120. . . .” The 
commenter felt that this addition would 
provide clarity to the statement.

R esponse: W e agree. This change has been made in thé final rule.
Legal R esp o n sib ility

Com m ent: Two commenters 
questioned the reasonableness of the

requirement that States initiate legal 
responsibility procedures within 30 days 
after an unaccompanied minor arrives at 
the location of resettlement, citing the 
steps required before such procedures 
can be initiated. A third commenter 
stated that the requirement would not 
be unreasonable if the 30-day period 
were counted from the date that the 
sponsoring voluntary agency notifies the 
State that a minor is ready for transfer 
to the State or county agency.

R esponse: Because of the importance 
of establishing legal responsibility, ORR 
believes that it is appropriate to retain 
the 30-day requirement and to address 
the exceptional circumstances, as 
necessary, through the waiver provision 
of § 400.300.

Adoption

Com m ent: A commenter recommended that the final rule clearly state that termination of parental rights be determined pursuant to State law. Further, the commenter said that the use of the language “clear expression” of the termination of parental rights, suggests a new standard which may be at variance with existing State statutes. Another commenter stated that the issue of adoption of State wards is strictly a State court responsibility, and therefore it is unclear whether the Federal Government has the ability to allow, or limit, adoption.
R esponse: W e determined that the use of the term “ clear expression” could be confusing and have deleted it. With reference to the second issue, we acknowledge that the adoption of State wards is a State court responsiblity. In discussing adoption, § 400.115(c) dearly states “pursuant to adoption laws in the State of resettlement.” However, we believe that it is essential to emphasize that most of these children are temporarily separated from their natural parents and/or close adult relatives; consequently, unaccompanied minors are not generally eligible for adoption. Family reunification is the goal of the unaccompanied minors program.
Com m ent: A  few commenters asked whether an unaccompanied minor would retain the status of “unaccompanied minor” if an adoption had been petitioned but not finalized.
R esponse: Yes, the minor would 

remain in unaccompanied status until 
the adoption was finalized (unless 
unaccompanied minor status otherwise 
terminated under § 400.113).

Services fo r Unaccom panied Minors

Com m ent: Concrete goals for assisting unaccompanied minors in becoming self-supporting at the time of
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Response: We believe that § 400.118, 

entitled “Case planning,” adequately 
responds to the commenter’s concerns.
Reporting on Unaccompanied Minors

Comment: Three commenters objected to aspects of the reporting requirements on unaccompanied minors. One suggested that States be allowed to provide reports on minors by using their own existing State forms; one noted the difficulty in providing information on changes in a minor’s status within 30 days; and one noted the problem of providing information on particular assistance provided (e.g., assistance under the AFDC and RCA programs).
Response: We do not believe that it is advisable to allow States to provide 

information on minors on forms of their 
own choosing. ORR currently has two forms that have OMB approval for 
reporting the status and progress of these minors, and these forms are 
currently in use. States and other members of the public have had 
opportunities to comment on the specific 
nature and structure of these forms during the course of the normal reports 
clearance process as laid out in the 
Paperwork Reduction Act of 1980 (Pub.
L. 96-511) and 5 CFR Part 1320. They will have similar opportunities 
periodically in the future. ORR, however, acknowledges that 30 days may be too short a time within which to 
report any change in a minor’s status; this time period has therefore been changed to 60 days. Finally, the 
information on minors to which the one 
commenter objected has been required since the fall of 1982 on ORR’s quarterly 
performance report (Form ORR-6 as 
approved by OMB under No. 0960-0317). These reporting and time-frame 
requirements, by and large, correspond 
to State child welfare requirements. We 
attempted to make the informationupdating requirements a simple checklist approach, thereby facilitating 
State reports and eliminating any duplicative reporting.The Department must require additional information on these special children in order to meet our statutory data-gathering and reporting requirements. Therefore, we are not in a position to make exceptions to this regulation.
Federal Funding for Unaccompanied 
Minors

Comment: A  few Commenters recommended that the final rule specify

the availability of Federal funding to 
cover placement costs of 
unaccompanied minors, pending the 
establishment of legal responsibility for 
the minors in the State of placement.

Response: The regulation addresses 
this issue in § 400.205. ORR currently 
reimburses States for such costs and 
will continue to do so under this 
regulation.

Comment: Two commenters inquired 
whether Federal funding (FF) would be 
available if a child is eligible for 
assistance under a State adoption 
assistance program.

Response: FF would not be available 
to provide reimbursement to States for 
State adoption assistance for 
unaccompanied minors. However, FF 
would continue to be available to States 
during the pre-adoption period 
(assuming unaccompanied minor status 
did not otherwise terminate under 
section 400.113), which is generally 6-12 
months from the filing of the adoption 
petition in the appropriate State court to 
the legal finalization of that adoption.

Time Limit on Filing State Claims
Comment: A few commenters opposed 

the provision in the proposed regulation 
which stipulated that State claims for 
expenditures for assistance and services 
be filed no later than 1 year after the 
end of the Federal fiscal year in which 
the expenditure was made. One 
commenter recommended that the 
requirement be removed in order to 
allow for an open-ended claims filing 
system similar to that used in the AFDC 
program. Another recommended that 
claims be open-ended for at least 36 
months. A third simply objected to the 1- 
year limitation, stating that it was 
inadequate because State regulations 
allowed State contractors 2 years for 
billing

Response: We have revised this 
section to correspond to current policy 
which allows (a) 1 year after the year in 
which a grant is awarded for the filing of 
a final expenditure report with respect 
to grants for cash assistance, medical 
assistance, and related administrative 
costs, and (b) 2 years with respect to 
grants for social (support) services.

45 CFR Part 400 is amended as 
follows:

1. The Table of Contents is revisedio 
read as follow’s:

PART 400—REFUGEE 
RESETTLEMENT PROGRAM

Subpart A—Introduction 
Sec.
400.1 Basis and purpose of the program.
400.2 Definitions.
400.3 [Reserved]

Subpart B—Grants to States for Refugee 
Resettlement
The State Plan
400.4 Purpose of the plan.
400.5 Content of the plan.
400.6 [Reserved]
400.7 Submittal of the State plan and plan 

amendments for Governor’s review.
400.8 Approval of State plans and plan 

amendments.
400.9 Administrative review of decisions on 

approval of State plans and plan 
amendments.

400.10 [Reserved]
Award of Grants to States
400.11 Award of grants to States.
400.12 . Adverse determinations concerning 

State grants.
Subpart C—General Administration
400.20 [Reserved]
400.21 [Reserved]
400.22 Responsibility of the State agency.
400.23 Fair hearings.
400.24 [Reserved]
400.25 Residency requirements.
400.26 [Reserved]
400.27 Safeguarding and sharing of 

information.
400.28 Maintenance of records and reports.
Subpart D—Immigration Status and 
Identification of Refugees
400.40 Scope.
400.41 Definitions.
Documentation of Refugee Status
400.43 Requirements for documentation of 

refugee status.
400.44 Restriction.

Subpart E—Refugee Cash and Medical 
Assistance
400.62 Refugee cash and medical assistance: 

Need standards; consideration of income 
and resources; payment levels, and 
duration of eligibility.

Subpart F-G—[Reserved]
Subpart H—Child Welfare Services
400.110 Basis and scope.
400.111 Definitions.
400.112 Child welfare services for refugee 

children.
400.113 Duration of eligibility.
400.114 [Reserved]
400.115 Establishing legal responsibility.
400.116 Services for unaccompanied minors.
400.117 Provision of care and services.
400.118 Case planning.
400.119 Interstate movement.
400.120 Reporting requirements.
Subpart I—[Reserved]
Subpart J—Federal Funding 
400.200 Scope.
Federal Funding in Expenditures for 
Determining Eligibility and Providing 
Assistance and Services
400.202 Extent of Federal funding.
400.203 Federal funding for cash assistance.
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400.204 Federal funding for medical 
assistance.

400.205 Federal funding for assistance and 
services for unaccompanied minors.

400.206 [Reserved]
400.207 Federal funding for administrative 

costs.
400.208 Claims involving filing units which 

include both refugees and nonrefugees.
400.209 Claims involving filing units which 

include refugees who have been in the 
United States more than 36 months.

400.210 Time limit for filing of State claims.
Subpart K—Waivers
400.300 Waivers.

Authority: (Sec. 412(a)(9), Immigration and 
Nationality Act (8 U.S.C. 1522(a)(9))

2. Sections 400.1 and 400.2 of Subpart 
A are revised to read as follows:

Subpart A—Introduction

§ 400.1 Basis and purpose of the program,
(a) This part prescribes requirements 

concerning grants to States under title 
IV of the Immigration and Nationality 
Act.

(b) It is the purpose of this program to 
provide for the effective resettlement of 
refugees and to assist them to achieve 
economic self-sufficiency as quickly as 
possible.

(c) Under the authority in sec. 
412(a)(6)(B) of the Immigration and 
Nationality Act, the Director has 
established the provision of employment 
services and English language training 
as a priority in accomplishing the 
purpose of this program.

§ 400,2 Definitions.
The following definitions are 

applicable for purposes of this part: 
“AABD” means aid to the aged, blind, 

and disabled under title XVI of the 
Social Security Act.

“AB" means aid to the blind under 
title X of the Social Security Act.

“Act” means the Immigration and 
Nationality Act.

“AFDC” means aid to families with 
dependent children under title IV-A of 
the Social Security Act.

“APTD” means aid to the permanently 
and totally disabled under title XIV of 
the Social Security Act.

“Cash assistance” means financial 
assistance to refugees, including AFDC, 
SSI, refugee cash assistance, and 
general assistance, as defined herein, 
under title IV of the Act.

“Director” means the Director, Office 
of Refugee Resettlement.

“Federal Funding" or ‘FF” means 
Federal funding for a State’s 
expenditures under the refugee 
resettlement program.

“General assistance program” means 
a financial and/or medical assistance 
program existing in a State or local

jurisdiction which: (a) Is funded entirely 
by State and/or local funds; (b) is 
generally available to needy persons 
residing in the State or locality who 
meet specified income and resource 
requirements; and (c) consists of one
time emergency, or ongoing assistance 
intended to meet basic needs of 
recipients, such as food, clothing, 
shelter, medical care, or other essentials 
of living.

“HHS” means the Department of 
Health and Human Services.

“Medical assistance” means medical 
services to refugees, including Medicaid, 
refugee medical assistance, and general 
assistance, as defined herein, under title 
IV of the Act.

“OAA" means old age assistance 
under title I of the Social Security Act.

"QRR” means the Office of Refugee 
Resettlement.

“Plan" means a written description of 
the State’s refugeexesettlement program 
and a commitment by the State to 
administer or supervise the 
administration of the program in 
accordance with Federal requirements 
in this part.

"Refugee” means an individual who 
meets the definitions of a refugee under 
section i01(a)(42) of the Act.

“Refugee cash assistance” ("RCA”) 
means cash assistance provided under 
section 412(e) of the Act to refugees who 
are ineligible for AFDC, OAA, AB, 
APTD, AABD, or SSI and who have 
resided in the United States for less than 
an 18-month period from their initial 
entry into the country.

“Refugee medical assistance”
(“RMA”) means: (a) Medical assistance 
provided under section 412(e) of the Act 
to refugees who are ineligible for the 
Medicaid program and who have 
resided in the United States for less than 
an 18-month period from their initial 
entry into the country; and (b) services 
provided in accordance with the final 
paragraph of the section “Medical 
Assistance” of Action Transmittal SRS- 
AT-75-27 (June 9,1975).

“Secretary” means the Secretary of 
HHS.

"Sponsor” means an individual, 
church, civic organization, State or local 
government, or other group or 
organization which has agreed to help in 
the reception and initial placement of 
refugees in the United States.

“SSI” means supplemental security 
income under title XVI of the Social 
Security Act.

“State” means the 50 States, the 
District of Columbia, Guam, Puerto Rico, 
the Virgin Islands, the Commonwealth 
of the Northern Mariana Islands, 
American Samoa, and the Trust 
Territories of the Pacific.

“State agency" means the agency (or 
agencies) designated by the Governor or 
the appropriate legislative authority of 
the State to develop and administer, or 
supervise the administration of, the plan 
and includes any local agencies 
administering the plan under 
supervision of the State agency.

“State Coordinator” means the 
individual designated by the Governor 
or the appropriate legislative authority 
of the State to be responsible for, and 
who is authorized to, ensure 
coordination of public and private 
resources in refugee resettlement.

“Support services” means services 
provided or contracted for by a State, 
which are designed to meet resettlement 
needs of refugees, for which funding is 
available under title IV of the Act.

“Title IV of the Act” means title IV, 
Chapter 2, of the Immigration and 
Nationality Act.

“Voluntary resettlement agency” or 
“voluntary agency” or “resettlement 
agency” means one of the national 
resettlement agencies (or its local 
affiliate or subcontractor) or a State or 
local government that has entered into a 
grant, contract, or cooperative 
agreement with the United States 
Department of State or other 
appropriate Federal agency to provide 
for the reception and initial placement 
of refugees in the United States.

3. Section 400.3 is removed and 
reserved.

§ 400.3 [Reserved]
4. The title of Subpart B is revised, an 

undesignated center heading is added, 
and § 400.4 is revised to read as follows:

Subpart B—Grants to States for 
Refugee Resettlement

The State Plan

§ 400.4 Purpose of the plan.
(a) In order for a State to receive 

refugee resettlement assistance from 
funds appropriated under sec. 414 of the 
Act, it must submit to ORR a plan that 
meets the requirements of title IV of the 
Act and of this part and that is approved 
under section 400.8 of this part.

(b) An approved plan continues in 
effect until the State expressly amends 
or revokes the plan or ORR notifies the 
State in accordance with section 400.8 of 
this part that the plan no longer meets 
the requirements of title IV of the Act 
and of this part.
' 5. Section 400.5 is revised to read as 

follows:

§ 400.5 Content of the plan.
The plan must:
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(a) Provide for the designation of, and 
describe the organization and functions 
of, a State agency for agendas! 
responsible for developing the plan and 
administering, or supervising the 
administration of, the plan;

(b) Describe how the State will 
coordinate cash and medical assistance 
with support services to ensure their 
successful use to encourage effective 
refugee resettlement and to promote 
employment and economic self- 
sufficiency as quickly as possible.

(c) Describe how the State will ensure 
that language training and employment 
services are made available to refugees 
receiving cash assistance, and to other 
refugees, including State efforts to 
actively encourage refugee registration 
for employment services;

fd) Identify an individual designated 
by the Governor or the appropriate 
legislative authority of the State, with 
the title of State Coordinator, who is 
employed by the State and will have the 
responsibility and authority to ensure 
coordination of public and private 
resources in refugee resettlement in the 
State;

(e) Provide for, and describe the 
procedures established for, the care and 
supervision of, and legal responsibility 
(including iqgal custody and/or 
guardianship under Stqte law, as 
appropriate) for, unaccompanied refugee 
children in the State;

(f) Provide for and describe (1) the 
procedures established to identify 
refugees who, at the time of resettlement 
in the State, are determined to have 
medical conditions requiring, or medical 
histories indicating a need for, treatment 
or observation, and .(2) the procedures 
established to monitor any necessary 
treatment or observation:

(g) Provide that assistance and 
services funded under the plan will be 
provided to refugees without regard to 
race; religion, nationality, sex, or 
political opinion; and

(h) Provide that the State will, unless 
exempted from this requirement by the 
Director, assure that meetings are 
convened, not less often than quarterly, 
whereby representatives of local 
affiliates of voluntary agencies meet 
with representatives of State and local 
governments to plan and coordinate the 
appropriate placement of refugees in 
advance of the refugee’ arrival.

(i) Provide that the State will: (1) 
Comply with the provisions of title IV of 
the Act and official issuances of the 
Director; (2) meet the requirements in 
this part; (3) comply with all other 
applicable Federal statutes and 
regulations in effect during the time that 
it is receiving grant funding; and (4) 
amend the plan as needed to comply

with standards, goals, and priorities 
established by the Director.

(Approved by the Office of Management 
and Budget under Control number 0960-0418)

6. Section 400.6 is removed and 
reserved.
§ 400.6 [Reserved]

7. Section 400.7 is revised to read as 
follows:

§ 400.7 Submittal of the State plan and 
plan amendments for Governor’s review.

A plan or plan amendment under title 
IV of the Act must be submitted to the 
State Governor or his or her designee, 
for review, comment, and signature 
before the plan is submitted to ORR.

8. Section 400.8 is redesignated as
§ 400.200 and revised and the text of the 
section is set out under Subpart J, below. 
A new § 400.8 is added to read as 
follows:

§ 400.8 Approval of State plans and plan 
amendments.

(a) The State agency must submit the 
State plan and plan amendments which 
have been signed by the Governor, or 
his or her designee, together with one 
copy of such plan or amendment, to the 
Director of ORR, or his or her designee, 
for approval. States are encouraged to 
consult with the Director, or his or her 
designee, when a plan or amendment is 
in preparation.

(b) The Director, or his or her 
designee, may initiate any necessary 
discussions with the State agency to 
clarify aspects of the plan.

(c) No later than 45 days after the 
State plan or plan amendment is 
submitted, the Director, or his or her 
designee, will—(1) Determine whether a 
State plan or plan amendment meets or 
continues to meet requirements for 
approval based on relevant Federal 
statutes and regulations, and (2) approve 
or disapprove tha plan or plan 
amendment.

(d) The Director, or designee, will 
notify the State agency promptly of all 
actions taken on State plans and 
amendments.

(e) The effective date of an approved 
State plan or plan amendment may not 
be earlier than the first day of the 
calendar quarter in which the State 
agency submits the plan or plan 
amendment, except as otherwise 
approved by the Director.

9. Section 400.9 is revised to read as 
follows:

§ 400.9 Administrative review of decisions 
on approval of State plans and plan 
amendments.

(a) Any State dissatisfied with a 
determination by the Director, or bis or

her designee, under § 400.8 with respect 
to any plan or plan amendment may, 
within 60 days after the date of 
notification of such determination, file a 
petition with the Director, or designee, 
for reconsideration of the determination.

(b) A State may request that a hearing 
be held, but it is not required to do so.

(c) If a State requests a hearing, the 
Director, or designee, will notify the 
State within 30 days after receipt of 
such a petition, of the time and location 
of the hearing to reconsider the issue.

(d) The hearing must be held not less 
than 30 days nor more than 60 days after 
the date the notice of the hearing is 
furnished to the State, unless the 
Director, or designee, and the State 
agree in writing on another time.

(e) The hearing procedures in Part 213 
of this title will be used except that

(1) "The Director” is substituted 
where there is a reference to “the 
Administrator,” and

(2) “ORR Hearing Clerk” is 
substituted where there is reference to 
the “SRS Hearing Clerk.”

(f) The Director will affirm, modify, or 
reverse the original decisions within 60 
days of the receipt of the State’s petition 
or, if a hearing is held, within 60 days 
after the hearing.

(g) The initiable determination by the 
Director, or designee, that a plan or 
amendment is not approvable shall 
remain in effect pending the 
reconsideration.

(h) If the Director reverses the original 
decision, ORR will reimburse any funds 
incorrectly withheld or otherwise 
denied.
§400.10 [Reserved]

10. Section 400.10 is redesignated as 
§ 400.28 and revised and the text is set 
out under subpart C, below. Section 
400.10 is therefore reserved.

11. Section 400.11 is redesignated as 
§ 400.27 and revised and the text of the 
section is set out under subpart G, 
below. An undesignated center heading 
and new §§ 400.11 and 400.12 are added 
to read as follows;
Award of grants to States.
§ 400.11 Award of Grants to States

(a) Q uarterly grants. Subject to the 
availability of funds, ORR will make 
quarterly grants to eligible States for the 
following purposes (and in accordance 
with the limitations of subpart J of this 
part): Cash assistance provided by a 
State or local public agency under the 
program of aid to families with 
dependent children (AFDC) under part 
A of title IV of the Social Security Act, 
under the adult assistance programs 
(AlABD, AB, APTD, or OAA) in the 
territories, or under section 412(e) of the
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Immigration and Nationality Act; foster 
care maintenance provided under part E 
of title IV of the Social Security Act; 
State supplementary payments under 
section 1616(a) of the Social Security 
Act or section 212 of Pub. L. 93-66; 
medical assistance under title XIX of the 
Social Security Act or under section 
412(e) of the Immigration and 
Nationality Act; assistance and services 
to unaccompanied minors under section 
412(d)(2)(B) of the Immigration and 
Nationality Act; and cash or medical 
assistance provided under a public 
assistance program established under 
authority other than Federal law and 
under which such assistance is generally 
available to needy individuals or 
families in similar circumstances within 
the State. ORR will compute the amount 
of the quarterly award based on 
documents submitted by the State 
agency in accordance with this section 
and such other pertinent facts as the 
Director may find necessary.

(b) Form and m anner o f State 
application for grant award.(1) Estimates o f reimbursable costs. 
For quarterly grants under paragraph
(a), a State must submit to the Director, 
or designee, yearly estimates for 
reimbursable costs for the fiscal year, 
identified by type of expense, and a 
justification statement in support of the 
estimates, no later than 45 days prior to 
the beginning of the fiscal year on a 
form prescribed by the Director.

(2) Quarterly adjustments. If a State 
revises its quarterly estimates required 
in paragraph (b)(1), it must submit to the 
Director, or designee, the revisions, 
accompanied by a justification 
statement, no later than 30 days prior to 
the beginning of the quarter in which the 
revision or adjustment applies.

(c) Financial status report. A State 
must submit to the Director, or designee, 
a financial status report described in
§ 74.73(a) of this title, no later than 30 
days after the end of each quarter, 
except for the final report for each fiscal 
year which shall be due 90 days after 
the end of the fiscal year.

(d) Review. ORR will determine 
whether the State’s description of 
services, estimates, other relevant 
information, and any adjustments to be 
made for prior periods meet the 
requirements under this part, and will 
compute the quarterly award.

(e) Grant award. (1) ORR will transmit 
to the State the grant award form 
showing, by type of assistance, the 
amount of the award.

(2) The State may draw funds, under 
the Department’s Payment Management 
System (PMS), as needed, to meet the 
Federal share of disbursements.

(A pproved by the O ffice  o f M anagem ent 
and Budget under Control num ber 0960-0418.)

§400 .12  A dverse determ inations  
concerning State grants.

(a) Policy. The Secretary has 
established a Departmental Grant 
Appeals Board for the purpose of 
reviewing and providing hearings on 
post-award disputes which may arise in 
the administration of certain grant 
programs by constituent agencies of 
HHS. Section 16.3(c) of this title 
mandates an appellant to exhaust any 
preliminary appeal process required by 
regulation before a formal appeal to the 
Board will be allowed. Paragraph (d) of 
this section provides an informal 
preliminary appeal process for 
resolution of such disputes within ORR 
prior to appeal to the Board.

(b) Scope. Adverse determinations to 
which this procedure is applicable are 
as follows:

(1) Termination, in whole or in part, of 
a grant for failure of the grantee to carry 
out its approved project or program in 
accordance with applicable law and the 
terms and conditions of such assistance 
or for failure of the grantee otherwise to 
comply with any law, regulation, 
assurance, term, or condition applicable 
to the grant.

(2) A determination that an 
expenditure not allowable under the 
grant has been charged to the grant or 
that the grantee has otherwise failed to 
discharge its obligation to account for 
grant funds.

(3) The disapproval of a grantee’s 
written request for permission to incur 
an expenditure during the term of a 
grant.

(4) A determination that a grant is 
void because the award was obtained 
fraudulently, or was otherwise illegal or 
invalid from inception.

(c) Notice o f adverse determination. If 
the Director, or his or her designee, 
makes an adverse determination with 
respect to a grant, he or she shall 
promptly issue a notice of adverse 
determination to the State which 
contains the reasons for the 
determination in sufficient detail to 
enable the State agency to respond and 
informing the State agency of the 
opportunity for review under paragraph
(d) of this section.

(d) Request for review  o f an adverse 
determination. (1) If the State agency 
wants a review of the determination, it 
must submit a request for such review to 
the Director no later than 30 days after 
the postmark on the notice, unless an 
extension of time is granted for good 
cause.

(2) The request for review must 
contain a full statement of the State’s

position with respect to the 
determination being appealed and the 
pertinent facts and reasons in support of 
such position. The State agency must 
attach to the submission a copy of the 
notice.

(3) The Director may, at his or her 
discretion, invite the State to discuss 
pertinent issues and to submit such 
additional information as he or she 
deems appropriate.

(4) Based on his or her review, the 
Director will send a written response to 
the State. If the response is adverse to 
the State’s position, the correspondence 
shall state the State’s right to appeal to 
the Departmental Grant Appeals Board, 
pursuant to Part 16 of this title.

(e) Request fo r appeal o f an a d v erse  
determ ination. (1) To appeal an adverse 
determination, a State agency must file 
an appeal with the Departmental Grant 
Appeals Board, in accordance with 
requirements contained in Part 16 of this 
title.

(2) The State’s application for review 
must be postmarked no later than 30 
days after the postmark on the 
Director’s response to the State’s 
request for review in paragraph (d)(4) of 
this section.

12. Section 400.62 is transferred to 
New Subpart E—Refugee Cash and 
Medical Assistance

12a. Section 400.62 is amended by 
removing paragraphs (a)(2), (3), and (4) 
and paragraph (f).

13. New Subparts C, D, J and K are 
added to read as set forth below and 
new Subparts F, G and I are added and 
reserved.

Subpart C—General Administration

§ 400.20-400.21 [Reserved]

§ 400.22 Responsibility o f the State 
agency.(a) The State agency may not delegate, to other than its own officials, responsibility for administering or supervising the administration of the plan.

(b) The State agency must have—(1) Methods for informing staff of State policies, standards, procedures, and instructions; and
(2) systematic planned examination 

and evaluation of operations in local 
offices.

§ 400.23 Hearings.
(a) A State must provide applicants for, and recipients of, assistance and services under the Act with an opportunity for a hearing to contest adverse determinations using hearing procedures set forth in § 205.10(a) of this title for public assistance programs.
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(bj If the issue is the date of entry into 
the United States of an applicant for or 
recipient of assistance or services, the 
State must provide for prompt resolution 
of the issue by inspection of the 
individual’s documentation issued by 
the Immigration and Naturalization 
Service (INS) or by information obtained 
from INS, rather than by hearing.

§ 400.24 [Reserved]

§ 400.25 Residency requirements.
A State may not impose requirements 

as to duration of residence as a 
condition of participation in the State’s 
program for the provision of assistance 
or services.

§ 400.26 [Reserved]

§ 400.27 Safeguarding and sharing of 
information.

(aj Except for purposes directly 
connected with, and necessary to, the 
administration of the program, a State 
must ensure that no information about, 
or obtained from, an individual and in 
possession of any agency providing 
assistance or services to such individual 
under the plan, will be disclosed in a 
form identifiable with the individual 
without the individual's consent, or if 
the individual is a minor, the consent of 
his or her parent or guardian.

(bj The provision by a  State to a 
voluntary resettlement agency, as 
defined in § 400.2, of information as to 
whether an individual has applied for or 
is receiving cash assistance and the 
individual’s address and telephone 
number is to be considered undertaken 
for a purpose directly connected with, 
and necessary to, the administration of 
the program during the first 36 months 
after such individual’s entry into the 
United States.

§ 400.28 Maintenance of records and 
reports.

(a) A State must provide for the 
maintenance of such operational records 
as are necessary for Federal monitoring 
of the State’s refugee resettlement 
program in accordance with Part 74, 
Subpart D, of this title. This 
recordkeeping must include:

(1) Documentation of services and 
assistance provided, including 
identification of individuals receiving 
those services;

(2} Records on the location, progress, 
and status of unaccompanied minor 
refugee children, including the last 
known address of parents; and

(3) Documentation that necessary 
medical followup services and 
monitoring have been provided.

(b) A State must submit statistical or 
programmatic information that the

Director determines to be required to 
fulfill his or her responsibility under the 
Act on refugees who receive assistance 
and services which are provided, or the 
costs of which are reimbursed, under the 
Act.

(A p p ro v ed  b y  th e  O ffice  o f  M a n a g e m e n t  
a n d  B u d g et u n d e r  c o n tro l n u m b er 0 9 6 0 -0 4 1 8 ) .

Subpart D—Immigration Status and 
Identification of Refugees
§ 400.40 Scope.

This subpart sets forth requirements 
concerning the immigration status and 
identification of eligible applicants for 
assistance under title IV of the Act.

§ 400.41 Definitions 
For purposes of this subpart— 
“Applicant for asylum” means an 

individual who has applied for, but has 
not been granted, asylum under section 
208 of the Act.

“Asylee” means an individual who 
has been granted asylum under section 
208 of the Act.

Documentation of Refugee Status

§ 400,43 Requirements for documentation 
of refugee status.

(a) An applicant for assistance under 
title IV of the Act must provide proof, in 
the form of documentation issued by the 
Immigration and Naturalization Service 
(INS), of one of the following statuses 
under the Act as a condition of 
eligibility:

(1) Paroled as a refugee or asylee 
under section 212(d)(5) of the Act;

(2) Admitted as a conditional entrant 
under section 203(a)(7) of the Act;

(3) Admitted as a refugee under 
section 207 of the Act;

(4) Granted asylum under section 208 
of the Act;

(5) Admitted with an immigration 
status that entitled the individual to 
refugee assistance prior to enactment o f 
the Refugee Act of 1980, as specified by 
the Director; or

(6) Admitted for permanent residence, 
provided the individual previously held 
one of the statuses identified above.

(b) The Director will issue instructions 
specifying the documentation that 
applicants for assistance must submit.

§ 400.44 Restriction.
An applicant for asylum is not eligible 

for assistance under title IV of the Act.

Subparts F-G—[Reserved]

Subpart H—Child Welfare Services

.§ 400.110 Basis and scope.
This subpart prescribes requirements 

concerning ¿rants to States under

section 412(d)(2)(B) of the Act ior child 
welfare services to refugee 
unaccompanied minors.

§ 400.111 Definitions.
For purposes of this subpart—
"Child welfare agency” means a 

agency licensed or approved under State 
law to provide child welfare services to 
children in the State.

“Unaccompanied minor” means a 
person who has not yet attained 18 
years of age (or a higher age established 
by the State of resettlement in its child 
welfare plan under title IV-B of the 
Social Security Act for the availability 
of child welfare services to any other 
child in the State); who entered the 
United States unaccompanied by and 
not destined to (a) a parent or (b) a close 
nonparenial adult relative who is willing 
and able to care for the child or (c) an 
adult with a clear and court-verifiable 
claim to custody of the minor; and who 
has no pareni(s) in the United States. 
Lim itation: No child may be considered 
by a State to be "unaccompanied” for 
the purpose of this part unless such 
child was identified by INS at the time 
of entry as “unaccompanied,” except 
that a child who was correctly classified 
as “unaccompanied” by a State in 
accordance with Action Transmittal 
SSA-AT-79-04 (and official 
interpretations thereof by the Director) 
prior to the effective date of this 
definition may continue to be so 
classified until such status is terminated 
in accordance with § 400.113(b) of this 
subpart; and the Director may approve 
the classification of a child as 
“unaccompanied” on the basis of 
information provided by a State 
showing that such child should have 
been classified as "unaccompanied” at 
the time of entry.

“Title IV-B plan” means a State’s plan 
for providing, child welfare services to 
children m the State under part B of title 
IV of the Social Security Act.

§ 400.112 Child welfare services for 
refugee children.

(a) In providing child welfare services 
to refugee children in the State, a  State 
must provide the same child welfare 
services and benefits to the same extent 
as are provided to other children of the 
same age in the State under a State’s 
tille IV-B plan.

(b) A State must provide child welfare 
services to refugee children according to 
the State’6 child welfare standards, 
practices, and procedures.

(c) Foster care maintenance payments 
must be provided under a State’s 
program under title IV-E of the Social
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Security Act if a child is eligible under 
that program.

§ 400.113 Duration o f eligibility.

( a )  E x c e p t  a s  s p e c i f i e d  in  p a r a g r a p h
(b ), a  r e f u g e e  c h i l d  m a y  b e  e l ig ib le  f o r  
s e r v i c e s  u n d e r  § 4 0 0 .1 1 2  o f  th is  p a r t  
d u r in g  th e  3 6 -m o n th  p e r io d  b e g in n in g  
w ith  th e  f i r s t  m o n t h  th e  c h i ld  e n t e r e d  
th e  U n i te d  S t a t e s .

(b) An unaccompanied minor 
continues to meet the definition of 
“unaccompanied minor" and is eligible 
for benefits and services under
§ § 4 0 0 .1 1 5  th r o u g h  4 0 0 .1 2 0  o f  th is  p a r t  
u n til  th e  m in o r —

(1) Is reunited with a parent; or
(2) Is united with a nonparental adult 

(relative or nonrelative) willing and able 
to care for the child to whom legal 
custody and/or guardianship is granted 
under State law; or

(3 )  A t t a i n s  1 8  y e a r s  o f  a g e  o r  s u c h  
h i g h e r  a g e  a s  th e  S t a t e ’s  t i t le  I V - B  p l a n  
p r e s c r i b e s  f o r  th e  a v a i l a b i l i t y  o f  c h i ld  
w e l f a r e  s e r v i c e s  to  a n y  o t h e r  c h i ld  in  th e  
S t a t e .

§400.114  [R eserved]

§ 400.115 Establishing legal responsibility.

( a )  A  S t a t e  m u s t  e n s u r e  th a t  le g a l  
r e s p o n s i b i l i t y  is  e s t a b l i s h e d ,  in c lu d in g  
le g a l  c u s t o d y  a n d / o r  g u a r d i a n s h i p ,  a s  
a p p r o p r i a t e ,  in  a c c o r d a n c e  w i th  
a p p l i c a b l e  S t a t e  l a w ,  f o r  e a c h  
u n a c c o m p a n i e d  m in o r  w h o  r e s e t t l e s  in  
th e  S t a t e .  T h e  S t a t e  m u s t  in i t i a t e  
p r o c e d u r e s  f o r  e s t a b l i s h i n g  le g a l  
r e s p o n s i b i l i t y  f o r  th e  m in o r ,  w i th  a n  
a p p r o p r i a t e  c o u r t  ( i f  a c t i o n  b y  a  c o u r t  is  
r e q u i r e d  b y  S t a t e  l a w ) ,  w i th in  3 0  d a y s  
a f t e r  th e  m in o r  a r r i v e s  a t  th e  l o c a t i o n  o f  
r e s e t t l e m e n t .

(b) In establishing legal responsibility, 
including legal custody and/or 
guardianship under State law, as 
appropriate, the minor’s natural parents 
should not be contacted in their native 
country since contact could be 
dangerous to the parents.

(c) Unaccompanied minors are not 
generally eligible for adoption since 
family reunification is the objective of 
the program. In certain rare cases, 
adoption may be permitted pursuant to 
adoption laws in the State of 
resettlement, provided a court finds that: 
(1) Adoption would be in the best 
interest of the child; and (2) there is 
termination of parental rights (for 
example, in situations where the parents 
are dead or are missing and presumed 
dead) as determined by the appropriate 
State court. When adoption occurs, the 
child's status as an unaccompanied 
minor terminates.

§ 400.116 Service fo r unaccom panied  
minors.

( a )  A  S t a t e  m u s t  p r o v id e  
u n a c c o m p a n i e d  m in o r s  w i th  th e  s a m e  
r a n g e  o f  c h i l d  w e l f a r e  b e n e f i t s  a n d  
s e r v i c e s  a v a i l a b l e  in  f o s t e r  c a r e  c a s e s  to  
o t h e r  c h i l d r e n  in  th e  S t a t e .  A l l o w a b l e  
b e n e f i t s  a n d  s e r v i c e s  m a y  in c l u d e  f o s t e r  
c a r e  m a i n t e n a n c e  ( r o o m , b o a r d ,  a n d  
c lo t h in g )  p a y m e n t s ;  m e d i c a l  a s s i s t a n c e ;  
s u p p o r t  s e r v i c e s ;  s e r v i c e s  id e n t i f i e d  in  
th e  S t a t e ’s  p l a n s  u n d e r  t i t le s  I V - B  a n d  
I V - E  o f  th e  S o c i a l  S e c u r i t y  A c t ;  s e r v i c e s  
p e r m i s s i b l e  u n d e r  t i t le  X X  o f  th e  S o c i a l  
S e c u r i t y  A c t ;  a n d  e x p e n d i t u r e s  i n c u r r e d  
in  e s t a b l i s h i n g  l e g a l  r e s p o n s i b i l i t y .

(b ) A  S t a t e  m a y  p r o v i d e  a d d i t i o n a l  
s e r v i c e s  if  th e  D i r e c t o r ,  o r  h is  o r  h e r  
d e s i g n e e ,  d e t e r m i n e s  s u c h  s e r v i c e s  to  b e  
r e a s o n a b l e  a n d  n e c e s s a r y  f o r  a  
p a r t i c u l a r  c h i ld  o r  c h i l d r e n  a n d  p r o v i d e s  
w r i t t e n  n o t i f i c a t i o n  o f  s u c h  
d e t e r m i n a t i o n  to  th e  S t a t e .

§ 400.117 Provision o f care and services.
( a )  A  S t a t e  m a y  p r o v i d e  c a r e  a n d  

s e r v i c e s  to  a n  u n a c c o m p a n i e d  m in o r  
d i r e c t l y  o r  th r o u g h  a r r a n g e m e n t s  w i th  a  
p u b l ic  o r  p r i v a t e  c h i l d  w e l f a r e  a g e n c y  
a p p r o v e d  o r  l i c e n s e d  u n d e r  S t a t e  l a w .

(b )  I f  a  S t a t e  a r r a n g e s  f o r  th e  c a r e  a n d  
s e r v i c e s  th r o u g h  a  p u b l ic  o r  p r i v a t e  
n o n p r o f i t  c h i l d  w e l f a r e  a g e n c y ,  i t  m u s t  
r e t a i n  o v e r s i g h t  r e s p o n s i b i l i t y  f o r  th e  
a p p r o p r i a t e n e s s  o f  th e  u n a c c o m p a i n e d  
m i n o r ’s  c a r e .

§ 400.118 Case planning.
( a )  A  S t a t e ,  o r  i t s  d e s i g n e e  u n d e r

§ 4 0 0 .1 1 7 ,  m u s t  d e v e l o p  a n d  im p l e m e n t  
a n  a p p r o p r i a t e  p l a n  f o r  th e  c a r e  a n d  
s u p e r v i s i o n  o f , a n d  s e r v i c e s  p r o v i d e d  to ,  
e a c h  u n a c c o m p a n i e d  m in o r ,  to  e n s u r e  
th a t  th e  c h i l d  is  p l a c e d  in  a  f o s t e r  h o m e  
o r  o t h e r  s e t t i n g  a p p r o v e d  b y  th e  le g a l ly  
r e s p o n s i b l e  a g e n c y  a n d  in  a c c o r d a n c e  
w ith  th e  c h i l d ’s  n e e d  f o r  c a r e  a n d  f o r  
s o c i a l ,  h e a l t h ,  a n d  e d u c a t i o n a l  s e r v i c e s .

(b ) C a s e  p l a n n in g  f o r  u n a c c o m p a n i e d  
m in o r s  m u s t ,  a t  a  m in im u m , a d d r e s s  th e  
f o l lo w in g  e l e m e n t s :

(1 )  F a m i l y  r e u n i f i c a t i o n ;
(2 )  A p p r o p r i a t e  p l a c e m e n t  o f  th e  

u n a c c o m p a n i e d  c h i l d  in  a  f o s t e r  h o m e ,  
g r o u p  f o s t e r  c a r e ,  r e s i d e n t i a l  f a c i l i ty ,  
s u p e r v i s e d  i n d e p e n d e n t  liv in g , o r  o t h e r  
s e t t i n g ,  a s  d e e m e d  a p p r o p r i a t e  in  
m e e t i n g  th e  b e s t  i n t e r e s t  a n d  s p e c i a l  
n e e d s  i f  th e  c h ild .

(3 )  H e a l t h  s c r e e n i n g  a n d  t r e a t m e n t ,  
in c lu d in g  p r o v i s i o n  f o r  m e d i c a l  a n d  
d e n t a l  e x a m i n a t i o n s  a n d  f o r  a l l  
n e c e s s a r y  m e d i c a l  a n d  d e n t a l  t r e a t m e n t .

(4 )  O r i e n t a t i o n ,  te s t i n g ,  a n d  
c o u n s e l i n g  to  f a c i l i t a t e  th e  a d j u s t m e n t  o f  
th e  c h i l d  to  A m e r i c a n  c u l t u r e .

(5 )  P r e p a r a t i o n  f o r  p a r t i c i p a t i o n  in  
A m e r i c a n  s o c i e t y  w i th  s p e c i a l  e m p h a s i s  
u p o n  E n g l i s h  la n g u a g e  i n s t r u c t i o n  a n d

occupational as well as cultural training 
as necessary to facilitate the child’s 
social integration and to prepare the 
child for independent living and 
economic self-sufficiency.

(6) Preservation of the child’s ethnic 
and religious heritage.

(c) A State, or its designee under 
section 400.117 of this part, must review 
the continuing appropriatness of each 
unaccompanied minor’s living 
arrangement and services no less 
frequently than every 6 months.

(Approved by the Office of Management 
and Budget under control number 0960-0418).

§ 400.119 Interstate movement.

After the initial placement of an 
unaccompanied minor, the same 
procedures that govern the movement of 
nonrefugee foster cases to other States 
apply to the movement of 
unaccompanied minors to other States.

§ 400.120 Reporting requirements.

A State must submit to ORR, on forms 
prescribed by the Director, the following 
reports on each unaccompanied minor:

(a) An initial report within 30 days of 
the date of the minor’s placement in the 
State;

(b) A progress report every 12 months 
beginning with 12 months from the date 
of the initial report in paragraph (a);

(c) A change of status report within 60 
days of the date that—

(1) The minor’s placement is changed;
(2) Legal responsibility of any kind for 

the minor is established or transferred; 
or

(d) A final report within 60 days of the 
date of that the minor—

(1) Is reunited with a parent; or
(2) Is united with an adult, other than 

a parent, in accordance with section 
400.113(b) or 400.115(c) of this part.

(3) Is emancipated.
(Approved by the Office of Management 

and Budget under control number 0960-0418),

Subpart I—[Reserved]

Subpart J—Federal Funding 

§ 400.200 Scope.

This subpart specifies when, and the 
extent to which, Federal funding (FF) is 
available under this regulation in 
expenditures for determining eligibility 
and for providing assistance and 
services to refugees determined eligible 
under this part, and prescribes 
limitations and conditions on FF for 
those expenditures.
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Federal Funding for Expenditures for 
Determining Eligibility and Providing 
Assistance and Services

§ 400.202 Extent of Federal funding.
Subject to the availability of funds 

and under the terms and conditions 
approved by the Director, FF will be 
provided for 100 percent of authorized 
allowable costs of determining eligibility 
and providing assistance and services in 
accordance with this part.

§ 400.203 Federal funding for cash 
assistance.

(a) Federal funding is available for 
cash assistance provided to eligible 
refugees during the 36-month period 
beginning with the first month the 
refugee entered the United States, as 
follows—

(1) If a refugee is eligible for AFDC, 
adult assistance programs, or foster care 
maintenance payments under title IV-E 
of the Social Security Act, FF is 
available only for the non-Federal share 
of such assistance.

(2) If a refugee is eligible for SSI, FF is 
available for any supplementary 
payment a State may provide under that 
program.

(b) Federal funding is available for 
refugees cash assistance (RCA) 
provided to eligible refugees during the 
18-month period beginning with the first 
month the refugee entered the United 
States.

(c) Federal funding is available for 
general assistance (GA) provided to 
eligible refugees during the 18-month 
period beginning with the 19th month 
after the refugee entered the United 
States.

§ 400.204 Federal funding for medical 
assistance.

(a) Federal funding is available for the 
non-Federal share of medical assistance 
provided to refugees who are eligible for 
Medicaid or adult assistance programs 
during the 36-month period beginning 
with the first month the refugee entered 
the United States.

(b) Federal funding is available for 
refugee medical assistance (RMA)

provided to eligible refugees during the 
18-month period beginning with the first 
month the refugee entered the United 
States.

(c) Federal funding is available for a 
State’s expenditures for medical 
assistance under a general assistance 
(GA) program during the 18-month 
period beginning with the 19th month 
after the refugee entered the United 
States.

§ 400.205 Federal funding for assistance 
and services for unaccompanied minors.

Federal funding is available for a 
State’s expenditures for service to 
unaccompanied minors under § § 400.115 
through 400.120 of this part until the 
minor’s status as an unaccompanied 
minor is terminated as specified by 
§ 400.113.

§ 400.206 [Reserved]

§ 400.207 Federal funding for 
administrative costs.

Federal funding is available for 
reasonable and necessary indentifiable 
administrative costs of providing 
assistance and services under this part, 
and such costs may be included in a 
State’s claims against its quarterly 
grants for the purposes set forth in 
§ § 400.203 through 400.205 of this part.

§ 400.208 Claims involving filing units 
which include both refugees and 
nonrefugees.

(a) Federal funding is available for a 
State’s expenditures for assistance and 
services to a filing unit which includes a 
refugee parent or two refugee parents 
and one or more of their children who 
are nonrefugees, including children who 
are United States citizens.

(b) Federal funding is not available for 
a State’s expenditures for assistance 
and services provided to a nonrefugee 
adult member of a filing unit or to a 
nonrefugee child or children in a filing 
unit if one parent in the filing unit is a 
nonrefugee.

§ 400.209 Claims involving filing units 
which include refugees who have been in 
the United States more than 36 months.

Federal funding is not available for 
State expenditures for cash und medical 
assistance and child welfare services 
(except services for unaccompanied 
minors) provided to any refugee within a 
filing unit who has been in the United 
States

(a) more than 36 months if the filing 
unit is eligible for AFDC, SSI, Medicaid, 
GA, or child welfare services‘(except 
services for unaccompanied minors), or

(b) more than 18 months if the filing 
unit is eligible for RCA or RMA. A State 
agency must exclude expenditures made 
on behalf of such refugees from its 
claim.

§ 400.210 Time limit for filing of State 
claims.

Federal funding is available for a 
State’s expenditures for assistance and 
services to eligible refugees for which a 
claim is filed no later than

(a) one year after the end of the 
Federal fiscal year in which the grant 
was awarded in the case of a grant for 
cash assistance, medical assistance, and 
related administrative costs, and

(b) two years in the case of a grant for 
social (support) services.

Subpart K—Waivers
§400.300 Waivers.

If a State agency administering a plan 
approved under this part demonstrates, 
to the satisfaction of the Director, that it 
cannot reasonably comply with a 
requirement of this part, the Director 
may waive such requirement with 
respect to such State, unless required by 
statute, if the Director determines that 
such waiver will advance the purposes 
of this part.
(S e c . 4 1 2 (a ) (9 ) , Im m igration  a n d  N a tio n a lity  
A c t  (8  U .S .C . 1 5 2 2 (a )(9 )))

A p p ro v ed : July 2 5 ,1 9 8 5 .

Margaret M. Heckler,
Secretary o f the Department o f Health and 
Human Services.
[F R  D o c. 8 6 -1 7 1 8  F ile d  1 -2 9 - 8 6 ;  8 :4 5  am ] 
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