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obtained from any Officer in Charge, Marine Inspection.(b) The completed application and letter must be addressed to the Commandant, U.S. Coast Guard, 2100 2nd St. SW ., Washington, D.C. 20593, and must be delivered in person to the nearest Officer in Charge, Marine Inspection.(c) The letter is an informal request for the issuance of a new license, certificate or document and should include the following:(1) A  letter from each employer during the last three years attesting to the individual’s work record;(2) Information supportive of rehabilitation or cure when the license, certificate or document was revoked because of incompetency or association with dangerous drugs; and(3) Any other information which may be helpful in arriving at a determination in the matter.(d) The Officer in Charge, Marine Inspection, forwards the letter and application, together with an evaluation and recommendation, to the Commandant
§ 5.905 Commandant’s decision on 
application.(a) The applicant’s letter and application form, as well as the evaluation and recommendation, are referred to a special board appointed by the Commandant. The board examines all the material submitted with the application and such other information as may, in the judgment of the board, be considered appropriate. The board shall submit its findings and recommendation to the Commandant.(b) The Commandant shall determine whether or not a new license, certificate or document will be issued. The applicant will be notified by letter of such determination.J.S. Gracey,
Admiral, U.S. Coast Guard Commandant.July 31,1985.[FR Doc. 85-18810 Filed 8-8-85; 8:45 am] 
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Service Rules

AGENCY: Federal CommunicationsCommission.
a c t i o n : Final rules.

s u m m a r y : Rules are adopted that further refine recent revisions to the Public Mobile Service Rules 47 CFR Part22. The Commission considered petitions for reconsideration filed against the Report and Order revising Part 22 and, as a result, modified, elminated and updated various rules. The rules reduce burdens for applicants and expedite the administrative processes related to the Public Mobile Service.
EFFECTIVE D A TE : September 9,1965.
FOR FURTHER INFORM ATION C O N TA C T: Carmen A . C . Borkowski, (202] 632-6450.
SUPPLEMENTARY INFORM ATION:

List of Subjects in 47 CFR Part 22Mobile radio service.In the matter of revision and update of Part 22 of the Public Mobile Radio Service Rules.
Order on reconsiderationAdopted: July 11,1985.Released: July 31,1985.By the Commission: Commissioner Rivera not participating.
Background1. On December 19,1983, the Commission released a .Report and 
Order revising the Public Mobile Radio Service Rules, Part 22, 95 FCC 2d 769(1983). This order resolves Petitions for Reconsideration and other pleadings seeking clarification of the Report and 
Order:2. The Commission released a Notice of Proposed Rulemaking proposing to revise Part 22 of the rules on September 8,1982,47 FR 43842 (October 4,1982). Comments had previously been requested in a Notice of Inquiry, 45 FR 14074 (March 4,1980). Rule revisions were adopted in a subsequent Report 
and Order, supra, rewriting the rules in plain language, bringing their text up to date with existing technology, and adding or revising definitions to explain more fully the meaning of certain rules. In addition, revisions were made to eliminate or reduce government regulation where possible, in favor of self-regulation and a competitive marketplace. In keeping with these objectives we also eliminated many of the forms applicants are required to file, and simplied the ones retained. After carefully reviewing the petitions for reconsideration and other pleadings filed in this proceeding and based upon our own experience, we have determined that some areas require further clarification. In keeping with the format used in the previous order we will address each rule commented upon in a numerical sequence.

Discussion3. Definitions, § 22.2. We modified, updated and deleted definitions which were obsolete or ambiguous. The only party commenting on this rule.section, Jubon Engineering Inc. (Jubon) recommends that the definition of “central office" be changed to conform to present day use of the term which denotes a location with a much broader spectrum of circuit terminations than just landline. This phrase is in fact utilized in services other than in the Public Mobile Services and is not necessary in Part 22 at all. Accordingly, we will eliminate the term “central office” from Section 22.2.1 In addition, we have revised the definition for Cellular Geographic Service Area (CGSA) editorially to render it consistent with Section 22.903(a).4. Notification o f Status of Facilities 
(FCC Form 489), §  22.9(b). This rule provides that upon completing construction the licensee shall notify the Commission using FCC Form 489. This new form was adopted in light of our elimination of the two-step application process, that had required both a construction permit and license to cover. 
See 95 FCC 2d at 773-774. Afternumerous inquiries from the public we are persuaded that this rule needs further clarification. The rule does not state clearly the time when applicants have to file the Form 489. We are amending this rule to prescribe time limits. Form 489 must be filed no later than the date on which the licenseecommences service to the public. It may be filed earlier than that date as long as it specifies the date of commencement of commercial service. We emphasize that, with the exception of wireline cellular licensees, licensees may provide service to the public after completing construction, without a separate service test phase. See NPRM, 47 FR 43842 at 43870, 95 FCC 2d at 774 and case citedtherein. See also Miami CGSA, Inc., Mimeo 4507, released May 31,1984, at paras. 18-21. We are also clarifying § 22.212 to eliminate the reference to service tests because a separate service test section is no longer necessary.5. Fisher, Wayland, Cooper and Leader (Fisher) state that the new procedures will deprive licensees from having licenses with up-to-date information about their facilities. Instead, licensees would have to store copies of filed Forms 489’s to possess accurate information. They argue that 
ttio Pom m issinn should at least provide

‘ The term “central office station” has relevant to licensing in the Rural Radio Service and will oe retained in the definitions section.



Federal Register / VoL 50, No. 154 / Friday, August 9, 1985 / Rules and Regulations 32197ready access to its data base, with certified printouts of licensing information, so licensees could obtain documentary evidence of the current status of their licenses in order to correct errors on a timely basis if any occur. Wilkie, Farr and Gallagher agree that the Commission should provide licensees with a ready means of access to current license information as reflected in the Commission’s data base.6. We believe our new application procedures are more efficient than the ones we had in the past. By eliminating the two-step application process we have simplified the licensing procedures and assured that applicants will be able to go on the air expeditiously.2 If we were to issue modified authorizations each time a Form 489 were filed, the delays and complications that this simplified process was intended to eliminate would be reintroduced. Accordingly, we will not issue a new authorization upon receiving a Form 489.3The engineering data from these notifications will be entered into our data base, however, and when a new authorization is issued for an affected station for other reasons (such as renewal, the addition of frequencies, or other major changes) the revised information will be reflected in the authorization.47. Permissive Changes or Minor 
Modifications of Authorization,
§  22.9(d). In response to the comments we are clarifying § 22.9(d) adding other categories of minor modifications or permissive changes (those not requiring prior authorization) which were inadvertently omitted from the rule: Addition of transmitters pursuant to
t h?i!e amended § 22.27 creating an exceptic to the public notice requirements for requests for developmental authorizations (subpart F of Part Z  when no waiver of § 22.404(d) is requested (no service to the public is proposed). This is a rule of practice and procedure and is therefore exempt¿T k  r ?L°tice ,requirement8 pursuant to section P °Athe Administrative Procedure Act, 5 U.S. aw(b). Moreover, a request for authority for pureh technical testing purposes not entailing the provision of any communications service to the47 U S r  t0 tbe publicn°ticeprovisionannr I-' 30?(b)’ because it does not involve an rnmm *°D f° r an instrument of authorization for common earner service. See MCI Cellular24 i £ r n\ C°mpany’ FCC 84~53’ le a s e d  Februai this rule Where we 8tated °ttr intention to amendn o f c r  8h0ulf  retain copies of the Form 489revised audio3* T * 8“ *  ° f auth™ 2abon, until a ml or o k Zatl0n 18 lS8ued when subsequent 1 applications are granted, as described beloi
Report w V w  tHu Commission has adopted a
a s s “  aii°w the pubuc accestsunprvic !i u \  hr0Ugh a contractor to be

See a\\ Natloaal Technical Information Access toSr  Allow,ng the Pnhlic Direct Remote
nock« no. k s "f s s s *;.?““  Gen1984. rue 84-387, released August Z

§ 22.117(b); the filing of Form 489 to return the license to its original specifications when a partial assignment is not completed; requests for extensions of time to complete construction; and reinstatements of authorizations submitted within 30 days after the expiration of the authorization. Reinstatements are requested when the licensee fails to request an extension of time to complete construction and the license expires or licensee fails to timely file a renewal application.6 We are also amending § 22.9 to modify a section that has created the potential for interference for instance, making engineering studies more difficult. Section 22.9(d)(5) permitted licensees to perform engineering changes by notification that would either decrease their service contours or increase them by no more than one mile. The increase of a licensee’s service contours by even one mile, however, can affect the engineering of other co-channel licensees and applicants. We conclude that, while minor, any small increase in service contours of a station in the Public Land Mobile Service should be the subject of an application rather than a notification; the grant of such an application will be placed on public notice to inform others of the engineering change.6See § 22.23(c)(2). Licensees are required to notify us of any minor modifications or permissive changes on a Form 489 no later than the date they start providing service on the modified facilities.8. We take this opportunity to clarify permissive changes for the Cellular Radio Service. In the cellular service the protected service area is the Cellular Geographic Service Area or C G S A .7 See 
Cellular Communications Systems, 86 FCC 2d 469 (1981), modified, 89 FCC 2d 58 (1982), further modified, 90 FCC 2d 571 (1982), appeal dism issed sub nom. U.S. v. FCC, No. 82-1526 (D.C. Cir.March 3,1983); recon. denied, 56 RR 2d 1583, FCC 84-416, CC  Docket No. 70-318

s Previously we listed changes in emissions as minor modifications. We have further refined our rules on emissions and find the minor modification classification is no longer needed. S e e  discussion of § 22.104(a), infra.6 Goetz E. Mendelson seeks clarification of the phrase "within a year of the license grant” in§ 22.13(f)(1). License grant means the grant date specified on the authorization issued to applicants, which includes a one year construction period within which the licensee must procure state certification. The one year limit of course does not apply to cellular licensees since they have three years to construct.7 Changes which result in an increase in the CGSA or the extension of any 39 dBu contour outside the presently authorized CGSA, are major modifications pursuant to § 22.23(c)(3). These changes have to be filed on FCC Form 401 and require prior authorization. See § 22.903(d).

released October 19,1984 
[Memorandum Opinion and Order). Facility changes or engineering modifications which do not increase the C G SA  are considered permissive, and therefore require only notification, as long as the resultant 39 dBu contours of each cell remain within the authorized CG SA . For example, adding transmitter locations under § 22.117(b) does not require prior authorization. In addition, a change in or an addition of a radio frequency to a cellular system is a permissive change. See generally Public Notice, Major, Minor, and Permissive Changes to Authorized Cellular Radio Systems, Report No. CL-175, released November 23,1984.9. Interference studies, § 22.15(b). We revised this rule, adding language requiring that the co-channel interference studies be concluded within 60 days prior to the filing of the application. We also corrected the minimum mileage separation standard which requires an interference study for paging stations. Finally, we did not require that the supporting data and calculations be furnished with the application but rather be made available upon request.10. Jubon filed a petition for reconsideration of this rule section. Jubon suggests that a list of all cochannel stations within 125 miles be prepared and in addition That those beyond the scope of § § 22.502 and22.503 be studied to determine whether they operate under a waiver of the height and power limits set in § 22.505.8 Our experience indicates that, if the proposed station is not accompanied by a request for a height-power waiver, the probability of harmful co-channel interference at distances greater than thé range in § § 22.502 and 22.503 is extremely rare. Furthermore, the area required to be studied, and therefore, the burden on applicants in compiling such a list, would be more than doubled. We think, on balance, these more exhaustive engineering studies are not justified.11. With respect to proposed stations which request a height-power waiver only along one or more specific radiais (but not in general), Jubon suggests that the potentially interfered-with cochannel station(s) be studied to a distance of 125 miles on a continuous arc lying 45° to either side of the affected radiais. Section 22.15(b)(l)(ii) provides that only those directions in which the proposed station exceeds the

8 Section 22.505 provides limitations on the combination of effective radiated power and antenna height above average terrain.
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height-power limits need be studied to that distance.9 Indeed, these directions might include a 45° arc. Jubon has not persuaded us, however, that the probability of interference is sufficiently high to warrant the routine imposition of this additional burden on applicants.12. The supplement to §§ 22.502 and22.503 suggested by Jubon, prescribing indicated engineering action on stations operating under a waiver of the height- power limits set in § 22.505, does remove an ambiguity in these sections. We are incorporating it into the rules. Therefore any station with an antenna height more than 500 feet above average terrain, but with an effective radiated power within the limits prescribed in § 22.505 shall be considered a Class A  station. Section 22.502(b). Any other station is considered to constitute a special case requiring an interference study toward any co-channel facility within 125 miles. We also welcome Jubon’s suggestion that § 22.905 (cellular) comport with§ 22.505 (non-cellular) in representing height-power station limits in a tabular rather than analog format. We have amended this rule accordingly.13. Topographic Maps, §  22.15(j)(8).We eliminated the requirement that applicants submit topographic maps as part of the application, requiring instead that they be retained as part of the business records to be made available to the staff upon request.10 We conformed this section to § 22.115(c)(2) allowing the use of computerized terrain data for the computation of average terrain elevations.14. Hatfield & Dawson (Hatfield) and Maxcell Telecom Plus, Inc. (Maxcell) seek reconsideration of that part of the order specifying the computerized data to be used for the computation of average terrain elevations. Specifically, they disagree with the rules in various services (i.e., private and common carrier land mobile systems) that require use of different specific sources of digitized data 11 and request that the Commission adopt a uniform standard.15. In a separate proceeding, the Commission has now established uniform procedures for using digitized terrain data when determining antenna’s height above average terrain. See

8 We are amending § 22.15(b)(l)(ii) to make clear 
our intent that the combination of effective radiated 
power and antenna height above average terrain o f 
the proposed station is the factor triggering the need 
for a 125-mile search.

10 We are making an editorial change to
§ 22.15(j)(3)(iv) to correct a typographical mistake.

11 Section 22.115(c) permits use of elevation data 
supplied by the National Geophysical Data Center 
(NGDC), while § 90.309(a)(4) allows use of digital 
terrain data tapes provided by the National 
Cartographic Information Center (NC1C), U.S. 
Geological Survey.

Standardized Use o f Digitized Terrain 
Data for H AA T Calculations, General Docket No. 84-705, FCC 84-594, released December 10,1984. Since the concerns raised by Hatfield and Maxcell have now been fully addressed by the Commission, their petitions in this respect are now moot.16. Need showing for fill-in  
transmitters, § 22.16. In response to questions from the public, we have added § 22.16(e) to make clear that no need study is required for fill-in transmitters for existing stations, where the coverage of the fill-in transmitters is at least 50 percent covered by existing transmitters. See Public Notice #002411, July 27,1981.17. Major Amendments, §  22.23(c). We revised this rule which lists the categories of major amendments by eliminating various categories listed in the old rules. Kadison, Pfaelzer, Woodard, Quinn & Rossi (Kadison) in a petition for partial reconsideration request that language eliminated from§ 22.23(c)(4) be reinserted. This subsection classified as a major amendment a substantial change in beneficial ownership or control. Kadison asserts the language in the new rule is ambiguous and the phrase “such that a change would require in the case of an authorized station the filing of a prior assignment or transfer of control application” should be added. In the alternative, Kadison argues, it should be made clear that the change was a mere simplification not intended to change the meaning of the rule. Wilkie, Farr & Gallagher support Kadison, asserting that the criteria of section 310(d) of the Communications Act still apply to this rule.18. Kadison has not demonstrated that the rule is ambiguous or that it is necessary to add the suggested language. We emphasize, however, that section 310(d) of the Communications Act governs changes in ownership or control and that we did not intend to change the meaning of the old rule but merely to simplify it.19. Informal Objections, §22.30 (b) 
and (c). We eliminated the rule allowing informal objections to applications to be filed. Kadison objects to not allowing informal objections to be filed against applications, stating that the 30 day deadline for formal petitions is unduly burdensome. Furthermore, according to Kadison, this is contrary to section 309(d)(i) of the Communications Act and contrary to the public interest.20. We rejected similar contentions filed by Kadison in the Report and 
Order revising Part 22. See 95 FCC 2d at 796. We have not been persuaded now

that our original decision was incorrect and we will deny Kadison’s request. As we stated before, in the past the rule permitting informal objections has caused delays in the processing of applications. The staff spends approximately the same amount of time resolving informal objections as they spend on formal objections. The consideration given to these objections is often not materially different from the consideration given to formal objections. We continue to believe that it is not unreasonable nor unduly burdensome to require that objections be presented consistent with the requirements of Part 1 of the rules. Moreover, we disagree with Kadison that our action violates section 309(d)(1) of the Act. This section' provides that the Commission may prescribe a time limit for filing petitions to deny any application, “ . . . no less than thirty days following the issuance of public notice by the Commission of the acceptance for filing of such applications . . .  .” 47 U .S.C. 309(d)(1). By limiting filings to petitions to deny we are in fact complying with the provisions of the A ct.1212. Additional Frequencies, § 22.31(e). We added a new section which provides that when an applicant requests a frequency which is mutually exclusive with another application, it cannot in the same application request additional frequencies which are not mutually exclusive with the first application. The additional frequencies must be applied for in a separate application.22. Kadison alleges that this rule may create unnecessary problems. Applications could be dismissed for failure to comply with the rule because a public notice announcing a mutually exclusive application may be released between the time when a frequency search is completed and when the application is actually filed. It would make more sense, according to Kadison, to require a frequency search study to be made with data that is current within 60 days prior to the application being filed. If mutual exclusivity arises after the date of the study an applicant could amend, without penalty, to sever its frequency requests. Telocator Network of America (Telocator) agrees with Kadison and adds that § 22.15 should be
12 We recognize that the Commission may, under 
»public interest standard, consider any other 
iterials properly before it in acting on .... 
plications. Objections not in the form of a petition 
deny, however, do not give rise to the right to a 
oncise statement of reasons" guaranteed to a 
titioner. See  47 U.S.C. 309(d)(2). An interested 
rson submitting information in a manner not 
nsistent with the Rules, therefore, foregoes he 
jht to a statement of reasons for any action a.



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Rules and Regulations 32199amended to permit acceptance of applications if the engineering certification predates public notice of the acceptance of an earlier application for a mutually exclusive frequency.Fisher states the Commission’s goals could be achieved by requiring applicants to divide their station requests by amendment when notified to do so by the Commission. According to Fisher, this would ease administrative burdens without subjecting applicants to the extreme jeopardy of dismissal created by the new rules.23. We do not agree with the commenters. We believe our standard is less burdensome for applicants as well as more administratively efficient. The comments in this proceeding convinced us that some standard was necessary, since the rule as proposed did not contain one. We therefore added an objective test: If the first application has been placed on public notice, the second applicant is charged with constructive knowledge and must request additional frequencies in separate applications.
Any nonconforming application will be dismissed in its entirety. If, however, the first application has not appeared on Public Notice at the time the second application is filed, we will assume that the second application was filed without notice of the mutually exclusive application. In such cases (expected to be few), we will permit the second applicant to sever its mutually exclusive portion nunc pro tunc. See 95 FCC 2d at 798. We have not been persuaded by the comments that the rule need be changed or that the tests proposed by the commenters are better than the one already adopted.24. Period of Construction, § 22.43. We revised this rule and established 12 months as the period for construction in services other than the cellular radio service. We stated that we would rely on the grant date printed on the authorization for consistency and uniformity in determining the period of construction and other time limits. Generally, the applicant receives the authorization before the action is placed on public notice. We also stated that occasional administrative problems could delay issuance of the authorization beyond the public noticea e. We also adopted rules concerning extensions of time to complete construction.25. Kadison objects to using the date printed on the authorization as the date1 cense grant. Station authorizations, ccording to Kadison, are generally eceived subsequent to the release of the th iT ;notic® announcing the grant and“ ate-of the authorization generally

antedates the public notice by several weeks. Kadison asserts that companies make business decisions based on deadlines, yet under the procedures in the.new rules the construction deadline is usually not known for some time after the construction period has begun. Kadison argues that the date the grant is placed on public notice should be the date from which the one year construction period as well as the 90 day period in § 22.43(b) (regarding a demonstration of due diligence) are calculated.26. We believe that as a general matter it is less burdensome for both the public and the staff to use the date printed on the license as opposed to the alternatives recommended by Kadison. The licensee, upon receiving an authorization, is on clear notice of the grant date and construction deadline. Administratively, to establish the public notice date as the grant date could result in a substantial delay in the issuance of authorizations.13 We disagree with Kadison that this is unfair from a business perspective. The licensee is free to act in reliance on the announcement of a grant in a public notice. In view of the above, we deny reconsideration of this rule.1427. License Period, §  22.45. We amended the rules to provide a ten year license period and establish some new renewal dates. Kadison offers an alternative to the processing problem which now occurs since so many renewal applications are due to be filed at the same time. It suggests that a filing period between 30 to 60 or up to 120 days prior to expiration should be established to relieve burdens on applicants and the Commission.28. We do not think it necessary to establish this filing window. In the past we have handled renewals without major administrative burdens.Moreover, renewals occur only every 10 years. We believe that requiring all renewals for a particular service at the same time is more efficient and less burdensome. We are however, amending this rule to clarify that the renewals in the same service will in fact all occur at the same time.29. Emission types, §22.104. We amended this rule to permit routine approval of digital emissions. Recently this rule was amended to incorporate new emission designators to implement the Final Acts of the 1979 World
13 The additional delay would be caused by the 

need to update the licensing data base after the 
public notice has been issued.

14 We have effected minor changes to §§ 22.43 
and 22.44 to clarify when extensions of time to 
complete construction and reinstatement 
applications may be filed.

Administrative Radio Conference, Geneva, Amendment of Part 2 to Implement 1979 W ARC, General Docket No. 80-739, FCC 84-510, released November 27,1984. We are further clarifying this rule to state that all emissions listed in this section will be automatically included in radio station authorizations, provided the applicant is employing type accepted equipment. However, requests for emissions other than the ones listed in this section will require prior authorization and shall be filed on FCC Form 401.15 We also made minor editorial changes to subsection(a)(3)(i), previously (a)(2)(i).1630. Transmitter Power, §22.107. We deleted portions of this rule which had become obsolete through developments in technology. Also, we eliminated references to maximum power output authorized for transmitters, requesting instead rated power output as a means of computing effective radiated power (ERP).31. Jubon suggests the rule be modified because there appears to be no basis for the rule as it applies to standby base stations. Furthermore, the rule should be changed to conform it with§ 22.117(b) (additional transmitters), according to Jubon.32. We agree with Jubon that the rule needs to be modified, but not precisely as requested by Jubon. We are changing the title of this section to “Standby Facilities” . We are providing that standby facilities will be authorized when the resultant reliable service area and interference contour do not exceed those of the facilities which are being replaced.33. Transmitters, §  22.117. We made various changes to this rule; in subsection (a) we kept language concerning location of transmitters and eliminated the language concerning engineering considerations to be used in selecting transmitter sites. Also, in subsection (b) we provided that additional transmitter locations may be constructed without prior authorization, as long as the Commission is notified (FCC Form 489), and the authorized service area is not increased in any direction.34. We do believe that this rule needs clarification vis a vis cellular service as a result of questions from members of the public and our own experience
18 As a result of the changes we have made here 

we eliminated § 22.9(d)(1) which provided that 
changes in or additional authorized emission were 
minor modifications to be filed on an FCC Form 489.

16 Because certain sub-sections of § 22.103 
(standards governing use of 72̂ -76 MHz band) were 
consolidated into 22.501(f), we believe this rule is no 
longer necessary and has been deleted.
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applying the rule. As we stated in the discussion of § 22.9(d) and in response to repeated questioning from members of the public as to the rules applicability, we repeat, this section applies to the cellular service as long as the 39 dBu contours of each cell remain within the C G SA . See 22.9(d). This section allows construction and operation of additional transmitter locations merely by notifying the Commission. We emphasize however, that if the notification given by the licensee is not sufficient, or if the licensee’s proposal is not in fact encompassed or allowed by this rule, the licensee must cease operation of the transmitter immediately upon the discovery of noncompliance or notification by the Commission.1735. In addition, our experience with the rule has demonstrated the need for the licensees to certify that the reliable service area contour and predicted interference contour of the proposed station are totally encompassed within the reliable service area contour and predicted interference contour of the existing station. In the case of cellular service, the licensee certifies that the 39 dBu contours of each cell remain within the C G SA . In addition, this certification must include the following information: Licensees must provide a complete location description including geographic coordinates of the proposed facilities, submit a table of engineering specifications showing effective radiated power (ERP), radiation center height above average terrain for the eight radials, and an antenna sketch. This is necessary in order to provide appropriate protection to the new location in the future.1836. Rule § 22.117(b)(3) states that FAA approval must have been obtained and clearance granted before filing Form 489. If F A A  clearance has not been granted a Form 401 must be filed for prior approval before construction and operation. Section 22.117(b) will always be applicable to antenna structures not exceeding 20 feet in height, or antennas mounted on existing structures, if the height of the overall structure is not increased (these do not require F A A  clearance). If the application involves an existing tower the licensee must also submit marking and lighting specifications from Forms 715 and/or

>TThe additional transmitters are considered 
“satellites” of the main station. If there are any 
changes to the main station which would change the 
status of the “satellite” (for instance, deletion of the 
main station or change in technical parameters), 
such changes require prior approval (filing of FCC 
Form 401).

18 This rule does not apply to stations using 43 
MHz band frequencies. They need developmental 
grants for additional transmitters.

715a in order that future authorizations will reflect this accurately. In addition,§ 22.117(b) applies only to stations on die United Sates side of line A  and C as defined in § 1.955; otherwise prior Commission approval is required and the licensee must file a Form 401. Licensees must always comply with the requirements of Part 17.1937. Incidental Communications 
Services, §  22.308. We adopted a rule stating the general conditions under which incidental communication services may be provided. AM CO M , Inc. filed a petition for reconsideration 20 alleging it will be adversely affected by this rule which allows Public Land Mobile licensees to provide service to vessels and eliminates the restriction(§ 22.509(b), (c)) which precluded these licensees from rendering service to stations on board vessels in areas served by VHF public coast stations, such as those operated by AM CO M . AM CO M  alleges the Commission should give reciprocal authority to maritime carriers to serve vehicular traffic. The Commission’s actions, according to A M C O M , will drain its customer base while not permitting it to replenish its subscriber base by offering service to non-maritime parties. AM CO M  states that the issue of expanded Pubic Land Mobile Service was directly raised in the General Docket No. 81-656 proceeding, Redefinition o f Classes of 
Coast Stations, FCC 83-5, released January 19,1983, and deferred to this Part 22 rewrite proceeding and that by failing to mention the comments filed in the General Docket 81-656 proceeding in the Rewrite of Part 22 proceeding, the Commission violated die Administrative Procedure Act § 553(c). Moreover, according to AM CO M  the Commission also erred in its findings that any amendments to the rules concerning public coast stations were beyond the scope of the proceeding. According to AM CO M , this was part of the proceeding by virtue of the Order in the Docket 81-656 proceeding and the Commission was bound to consider the counterproposal for public coast stations.38. Marine Telephone Co., Inc. (MTC) supports A M CO M ’s petition and urges the Commission to either reinstate

18 If a licensee needs a waiver of a Commission 
rule for construction and operation of the additional 
transmitter, this will require prior Commission 
approval before construction and operation. A 
licensee may not presume the grant of a waiver and 
go into operation upon notification.

20 AMCOM also filed a request for stay of the 
effectiveness of § 22.308 alleging the Commission’s 
action will cause it irreparable injury. Because of 
our decision here we are denying AMCOM’s request 
for stay.

§ 22.509(b) or respond to AM CO M ’s petition for reconsideration by adopting rules that allow maritime carriers to compete in the land mobile market through the adoption of corresponding amendments to Parts 81 and 83 of the rules. It was improper for the Commission to expand service opportunities of land mobile carriers without removing restrictions on service by maritime carriers, according to MTC.39. We will not reconsider our decision to permit Public Land Mobile licensees to provide service to vessels. Provision of such service was traditional before the adoption of § 22.509 (b) and(c), which were adopted to foster the development of the VHF maritime public coast station industry. We will further consider whether public coast station licensees should be permitted to offer subsidiary service to land vehicles but do not feel that the record to date either in this proceeding or in General Docket No. 81-656 supra adequately addresses all aspects of our concerns with respect to this issue. Accordingly, we will initiate a new proceeding to consider the proposals of AM CO M . -40. Forms. As part of the Part 22 Rewrite we eliminated old forms and adopted new ones. Various additional comments were filed with the petitions for reconsideration concerning the forms which have been considered and some implemented. For instance, minor typographical errors or corrections have been noted. Other more substantive comments have been submitted.21 No new evidence has been presented to persuade us to depart from our original conclusions. Accordingly, we will not revise our forms any further.41. Waiver o f Frequency Allocation,
§22.501(n). Various parties filed partial petitions for reconsideration of the interim policies adopted for filing of applications during the pendency of the rulemaking on elimination of the separate frequency allocation. We considered and denied these petitions in the rulemaking dealing with elimination of the separate frequency allocation. See

21 In the Report and Order we rejected AT&T s 
iroposal that the rules routinely allow experiment« 
narket trials. See  95 FCC 2d at 820. Even though the 
Commission has authorized limited market stu tes 
n the experimental radio services, we are not 
tersuaded that the same should be authorized 
outinely in the developmental services. 
Jevelopmental service should constitute, wi 
¡xceptions, technical tests. Applicants wishing 
irovide service to the public under a developm 
tuthorization should request a waiver of the • 
md their applications will be subject to public 
lotice. Market trials, therefore, should only be 
luthorized when adequately justified and appr 
>y the Commission. 95 FCC 2d at 820.
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Elimination of the Separate Frequency 
Allocation, 99 FCC 2d 311 (1984).42. The following amendments which clarify our rules are non-substantive, therefore, the notice and comment provisions of the Administrative Procedure Act are inapplicable. See 5 U.S.C. 553. These amendments are: Sections 22.2; 22.9(b); 22.13(f)(1); 22.15(j)(8)(iv); 22.15(b)(1)(H); 22.43(c); 22.45; 22.101(a); 22.110; 22.113(b)(1) (ii)(iii) and (iv); 22.505; 22.515; 22.525;22.601; 22.906(a)-(c) and 22.1006.43. Additionally, while we also believe the remaining alterations are non-substantive, they are arguably substantive. Nevertheless, we believe good cause exists for dispensing with the APA’s requirements. The rule changes throughout this proceeding respond to our policy of eliminating unnecessary government regulation and easing burdens for the public where possible. Similarly, these minor changes ease burdens on our licensees and eliminate duplicative or unnecessary rules. We have also clarified the language of certain rules which we felt were not clear enough. In light of the generally beneficial and non- controversial nature of these rule changes, notice and public comment on these changes is unnecessary and not in the public interest. These rule changes are: §§ 22.9(b); 22.15(b)(1)(H); 22.16(e); 22.27; 22.43(a)(b); 22.44(a); 22.100(e)(f),(g)(3)(4); 22.103; 22.104(a)(l)-(3); 22.107; 22.117; 22.201(b); 22.208; 22.212; 22.501{f)(i); 22.600; 22.906(d); 22.1002.44. Accordingly, it is ordered, that the petitions for reconsideration filed in CC  Docket No. 80-57 are granted to the extent indicated herein and otherwise denied.45. It is further ordered, that pursuant to the authority found in section 154(i), 301 and 303(r) of the Communications Act of 1934, as amended, Part 22 of the Commission’s Rules and Regulations are amended as specified in Appendix B. These amendments shall become effective September 9 ,1985.
Federal Com m unications Commis'sion.
William J. Tricarico,
Secretary.

Appendix A

LJ st ° f  Parties Filing Petitions for 
Reconsideration:

A M C ° m  IN C . (Accom panied by a Petition 
tor Stay)

R ossi 
ion &

(Petition

Madison, Pfaelzer, W oodard, 
(Petition for Partial Rec( 
SuPPlement Thereto) 

Fisher, W aylan d, C ooper am 
for Partial Reconsidérât 

Jubon Engineering Inc., (Peti 
Reconsideration & Deck  
and Supplement Theretc

H atfield  & D aw so n , C onsulting Engineers  
T -C o m , Inc. (Petition for Partial 

Reconsideration)
Sch w a rtz, W o o d s & M iller
T D S , Telephone & D a ta  System s, Inc.

Th e follow ing letters h ave also been  
treated as form al com ments:
Becker, Gurman, Lukas, Myers, O ’Brien & 

McGowan, P.C., dated January 17,1984. 
Goldberg & Spector, dated February 2,1984. 
Proskauer Rose Goetz & Mendelsohn, dated 

January 19,1984.

Replies:
T elocator N etw ork o f A m erica  
Sh w a rtz, W o o d s & M iller  
A irph one C o m p an y, In c., A n sw e r, In c. o f Sa n  

A n to n io , A sso cia te d  Telephone  
A n sw erin g  Services System , Inc., 
G en co m  Incorporated, Electronic  
Engineering C o m p a n y , Em erald  
C om m u nications C o m p a n y , K e lle y ’s 
T ele-Com m u n ication s, In c., M etro Fone  
Com m u nications, In c., O m n i 
Com m u nications, and  P acific Paging, Inc. 

W ilk ie, Farr & -Gallagher  
H atfield  & D a w so n , Con su ltin g Engineers  
M a x c e ll T elecom  Plus, Inc.
M arin e Telep hon e C o m p a n y , In c.Appendix B
PART 22— [AMENDED]47 CFR Part 22 is amended as follows:1. The authority citation for Part 22 continues to read as follows:

Secs. 4, 303, 48 Stat. 1066,1082, as amended 
(47 U .S.C. 154,303), Sec. 553 of the. 
Administrative Procedure Act (5 U .S.C. 553), 
unless otherwise noted.la . Section 22.2 is amended by removing the term and definition “central office’’ and revising the definition of Cellular Geographic Service Area to read as follows:
§ 22.2 Definitions 
* * * * *

Cellular Geographic Service Area.The geographic area served by a cellular system within which the licensee is authorized to provide service.
*  *  *  *  *2. Section 22.9 is amended by revising the heading, paragraphs (b)(1) and (d) to read as follows:
§ 22.9 Standard application forms and 
Permissive Changes or Minor Modifications 
for Public Land Mobile, Rural Radio, 
Domestic Public Cellular Radio 
Telecommunications, and Offshore Radio 
Services.* * * * *(b) Notification o f status o f Facilities 
(FCC Form 489). (1) When construction has been completed, in accordance with the radio station authorization the licensee shall so notify the Commission, using Form 489. The Form 489 must be filed no later than the date on which the licensee commences service to the

public. When a licensee has not completed construction in accordance with the provisions of § 22.43 of this part, a timely application for extension (FCC Form 489) must be filed.★  * * * *(d) Permissive Changes or Minor 
modifications o f authorizationThe following changes do not require prior Commission authorization but merely notification. A  Form 489 must be filed to notify of any permissive change no later than date on which the station starts operating with the modifications.(1) Request to delete or change antenna obstruction markings;(2) Change in points of communications (Rural Radio Service);(3) Correction of coordinates, provided it is not a major amendment under § 22.23(c);(4) Construction and operation of additional transmitter locations on the same frequency as allowed under§ 22.117(b);(5) Return of a license to its original specifications if a partial assignment is not timely completed. Section 22.39(b)(5) (iii).(6) Extension of time to complete construction. Section 22.43(b).(7) Requests for reinstatements of authorizations if filed within 30 days after expiration. Section 22.44(a)(2).(8) Cellular Radio Service. The items listed above, excluding (a)(2), apply to the cellular radio service. In addition, in the cellular service the following are considered permissive changes:(i) A  change in or addition of a radio frequency.(ii) Engineering changes or amendments to base station facilities, enlarging the reliable service area by more than one mile along any of the eight radials, as long as the composite 39 dBu contours remain totally within the cellular geographic service area.3. Section 22.13 is amended by revising paragraph (e) to read as follows:
§22.13 General application requirements 
* * * * *(e) All applicants are required to indicate at the time their application is filed whether or not a Commission grant of the application would be a “major action" as defined by § 1.1305 of the Commission’s Rules. If answered affirmatively, the requisite environmental statement as prescribed in § 1.134 must be filed with the application.
* * * * *4. Section 22.15 is amended by revising paragraphs (b)(l)(ii) and(j)(8)(iv) to read as follows:
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§22.15 Technical content of applications. 
* * * * *(b) (1) * * *(ii) 125 miles along any radial direction where the combination of effective radiated power in that direction and antenna height above average terrain in that direction for the proposed station exceeds the limit that is computed by applying the provisions of § 22.505 to that direction. * * * * *(f) (8) * * *(tv) Drawn on a U.S. Geological Survey topographical map with a scale of 1:24,000 (7Vfe minute map)5. Section 22.16 is amended by adding a new paragraph (e) to read as follows:
§22.16 Objective Need Standards. 
* * * * * *(e) An application for an additional location on the same frequency as an authorized station will be considered as a “fill-in” , and no loading study will be needed, if the reliable service area contour of the proposed transmitter is at least 50% encompassed by the reliable service area contour of another non “fill- in” transmitter(s) on the same frequency.6. Section 22.23 is amended by revising paragraphs (c)(4) and (g), to read as follows:
§ 22.23 Amendment of Applications. (See 
also § 22.918)* * * * *(c) * * *(4) Changes in ownership or control If the amendment specifies a substantial change in beneficial ownership or control [de jure or de facto) of an applicant. Provided, however, such a change would not be considered major if it is unvoluntary or where it merely amends an application for modification of an authorized station to reflect a change in ownership or control that has previously been approved by the Commission.* * * * *(g) An application will be considered to be a newly filed application if it is amended by a major amendment (as defined in this section), except in the following circumstances:
* * * * *7. Section 22.27 is amended by adding paragraph (c)(5) to read as follows:
§ 22.27 Public Notice period. 
* * * * *(c) * * *(5) For developmental authorizations under Subpart F of this Part (§§ 22.400- 22.406), when no waiver of § 22.404(d) is

requested (no service to the public is proposed);* * * * *8. Section 22.43 is amended by revising paragraphs (a)(2), (a)(3), (b)(1) and (c) to read as follows:
§ 22.43 Period of construction.(a) (1) * * *(2) The station must be completed and ready for operation, as shown by commencement of service within 12 months after the grant of the radio station authorization. In the case of offshore telephone stations, the period shall be 18 months.(3) If construction is not completed within the time period set forth in this rule or if the extension of time to complete construction is not timely requested the authorization for the unconstructed facility will automatically expire. Within 30 days after the authorization expires an extension of time and reinstatement request may be filed on Form 489.(b) Extension o f Time to Complete 
Construction.—(1) General rule. Application for extension of time to complete construction may be made on FCC Form 439. Extension of time must be filed prior to the expiration of the construction period. Extensions will be granted only if the licensee shows that the failure to complete construction is due to causes beyond his control. No extensions will be granted for delays caused by lack of financing, lack of site availability, for the transfer of an authorization, or for failure to timely order equipment. If the licensee orders equipment within 90 days of the license .grant, a presumption o f due diligence is created.
* * * * *(c) Cellular base stations. Cellular base stations, which will provide coverage over 75% of the cellular geographic service area, as defined in § 22.903 of these rules, shall be completed and the station ready for operation within 36 months from the date the radio station authorization is granted.9. Section 22.44 is amended by revising paragraphs (a)(1) and (a)(2) to read as follows:
§ 22.44 Termination of authorization.(a)(1) All authorizations shall terminate on the date specified on the authorization or on the date specified by these rules unless an application for renewal or reinstatement is timely filed.(2) If no application for renewal has been made before the authorization’s expiration date, a late application for renewal will be considered only if it is filed within 30 days of the expiration

date and shows that the failure to file a timely application was due to causes beyond the applicant’s control. During this 30 day period reinstatement applications must be filed on Form 489. Service to subscribers need not be suspended while a late filed renewal application is pending, but such service shall be without prejudice to Commission action on the renewal application and any related sanctions.* * ‘ * * *10. Section 22.45 is revised to read as follows:
§ 22.45 License period.(a) Licenses will be granted for 10 years. When a date is specified in paragraph (b), of this section, the license will be valid until that date in the year of expiration. When the Commission determines the public interest, convenience or necessity would be served by a shorter license period, the license will be granted for such period.(b) License Termination. Station licenses will expire on the dates listed below, in the year of expiration:Public Land Mobile (radio commoncarriers)—Apr. 1Public Land Mobile (wireline commoncarriers)—July 1 Offshore Telephone—Aug. 1 Public Land Mobile (air-ground basestations)—Sept. 1 Rural Radio—Nov. 1 Cellular Radio—Oct. 1
§ 22.100 [Amended]11. Section 22.100 is amended by removing and reserving paragraph (e) and removing paragraphs (g) and (h). * * * * *(e) [Reserved]12. Section 22.101 is amended by revising paragraph (a) to read as follows:

2.101 Frequency Tolerance, a) Tolerance. The carrier frequency each transmitter shall be maintained thin the following tolerances from the
Frequency Tolerance 

(percent)

Frequency range 
(MHz)

AH fixed 
and base 
stations

Mobile 
stations 
over 3 
watts

Mobile 
stations 3 
watts or 

less

25 to 50............... 0.002 0.002 0.005
.005
.0005
.00025

50 to 450............. .0005 .0005
450 to 512............ .00025 .0005
821 to 896............ .00015 .00025
928 to 929...........
929 to 932...........

.0005

.00015

.00015
-------------------- - ---------- -------

2110 to 2220........ .001
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§ 22.103 [Removed and reserved ]13. Section 22.103 is removed and reserved.14. Section 22.104 is amended by revising paragraphs (a)(1) and (a)(3)(i) to read as follows:
§ 22.104 Emission types.(a)(1) General. Authorizations for stations in the public land mobile, rural radio, and offshore radio services will include the following emissions: F l D, F l E, F2 D, F3 C and F3 E; and all equipment employing these emissions shall be type accepted. Requests for emissions other than the one listed in this section require prior authorization.* * * * *(3) * * *(i) The application shall describe fully the modulation characteristics, emission and occupied bandwidth, and specify the center frequency of the emitted bandwidth for each channel, carrier frequency (though suppressed), and pilot frequencies, if any. All center frequencies shall fall within the authorized bandwidth of emission as defined in Section 507. The authorized bandwidth of emission shall be centered on an assignable frequency in §§ 22.501, 22.601 and 22.1001. The total of the out- of-band emissions shall meet the requirements of § 22.106, assuming an FM transmitter with an output power equal to the sum of all ASSB output powers in the authorized bandwidth.
* * , * * *15. Section 22.107 is revised to read follows: as
§ 22.107 Standby Facilities.(a) Base. Standby facilities for base stations will be authorized when the resultant reliable service area and Interference contour(s) do not exceed those of the facilities which are being replaced.f Control-Repeater. Standby control lacihties will be authorized subject to non-interference to other users.16. Section 22.110 is amended by revising paragraph (d) to read as follows:
§ 22.110 Antenna polarization.* * * * *(d) Above 960 MHz. Public Land obile stations operating above 960 MHz are not limited as to the type of Polarization.
§22.113 [Amended]17. Section 22.113 is amended b removing the number “376 7 = ” fr ootnotel after the table in para? h), and removing the word “plan inserting m its place “plane” in Paragraphs (b)(l)(ii), (b)(l)(iii), ar

(b)(l)(iv), and inserting the number “377" in place of the number “120” in paragraph (c)(1).18. Section 22.115 is amended by revising paragraphs (a)(2)(i) and (a)(3) to read as follows:
§ 22.115 Topographic Data.(a) * * *(2) Co-Channel or adjacent stations.(i) Additional radials shall be drawn to co-channel stations within distances specified in § § 22.502 and 22.503.* * * * *(3) Foreign territory or water. When a portion of the 2 to 10 mile radial extends over foreign territory or water, such portion shall not be included on the profile graphs or in the computation of average elevation unless the radial passes over United States land between 10 and 83 miles of the station. * * * * *19. Section 22.117 is amended by revising paragraph (b) to read as follows:
§ 22.117 Transmitters.* * * * *(b) Additional transmitters. Licensees may construct and operate additional transmitter locations on the same frequency without obtaining prior Commission approval, provided:(1) The Commission is notified of the new transmitter(s), through the filing of a Form 489. The Form 489 shall include a certification that the reliable service area contour and predicted interference contour of the proposed station are totally encompassed within the reliable service area contour and predicted interference contour of the existing station(s). The currently authorized reliable service area contour and predicted interference contour of the station or other commonly owned stations are not enlarged in any direction. Cellular licensees certify that the 39 dBu contours of each cell remain within the CG SA .(1) In addition, licensees must provide a complete location description including geographic coordinates of the proposed facilities, submit a table of engineering specifications showing effective radiated power (ERP), radiation center height above average terrain for the eight radials, and an antenna sketch.(ii) Licensees must retain, a copy of a completed table MOB III found in FCC Form 401 as part of the licensees’ records and this shall be made available to the Commission’s staff upon request.(2) The station must be on the United States side of lines A  and C as defined in § 1.955 of this chapter.

(3) Full FAA approval has been obtained. The notification shall state that such clearance has been granted: or if it is a new antenna structure it does not exceed 20 feet high, or if on an existing structure the overall height of the existing structure has not been raised. If it is an existing antenna tower the licensee must submit marking and lighting specifications from Forms 715 and/or 715a.(4) The application is not a “major action” as defined by rule § 1.1305. If it is a major action, then prior approval is required, and the requirements of§ 1.1311 apply.20. Section 22.201 is amended by revising paragraph (b) to read as follows:
§ 22.201 Posting station Licenses.
* * * * *(b) A  clearly legible photocopy of the authorization for each base or fixed station shall be posted at every control point of the station.
§ 22.208 [Removed and reserved]21. Section 22.208 is removed and reserved.22. Section 22.212 is revised to read as follows:
§22.212 Tests.All tests shall be conducted so as not to cause interference to other communication systems. The Commission reserves the right to cancel or modify the licensee’s authority when the public interest so requires.23. Section 22.501 is amended by removing paragraphs (i)(3) and (i)(4) and redesignating paragraphs (i)(5) and (i)(6) as (i)(3) and (i)(4), respectively; removing the number § 22.901(c)” and inserting the number “ § 21.901(c)” in paragraph (e), and revising paragraph (f) to read as follows:
§ 22.501 Frequencies. 
* * * * *(f) 72-76 MHz band. The following frequencies are available for assignment to public land mobile control and repeater stations on a shared basis with certain other radio services. A  repeater station normally will not be authorized unless the public land mobile system with which it is associated is continuously open for public correspondence.(1) Protection to television on 
channels 4 and 5. (i) Between 10 and 80 miles. If an applicant proposes to locate a 72-76 MHz band fixed station between 10 and 80 miles from the site of any television transmitter operating on channel 4 or 5, the applicant must agree to eliminate any harmful interference
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which such operations may cause to television reception on either channel 4 or 5. If the interference cannot be eliminated within 90 days of the time the matter is first brought to the licensee’s attention by the Commission, operation of the interfering fixed station shall be immediately discounted.(ii) Less than 10 miles. Applications for use of 72-76 MHz band frequencies less than 10 miles from Channel 4 or 5 television stations will'be granted developmental authority pursuant to § 22.400 et seq. After successful developmental testing an application for a radio station authorization must follow the requirements of § 22.501(f)(l)(i). Where the proposed transmitter is co-located with the television transmitter the application will be processed according to the 10-80 mile standard.(2) Power. Effective Radiated Power shall not exceed 150 watts.

72-76 MHz Band 1 
M H z M H z

72.02 72.42
72.04
72.06 72.46
72.08
72.10 72.50
72.12
72.14 72.54
72.16
72.18 72.58
72.2Ö
72.22 72.62
72.24 72.64
72.28 72.66
72.28 72.68
72.30 72.70
72.32 72.72
72.34 72.74
72.36 72.76
72.38 72.78
72.40 72.80
72.82 -75.62
72.84 75.64
72.86 75.66
72.88 75.68
72.90 75.70
72.92 75.72
72.94 75.74
72.96 75.78
72.98 75.78
75.42 75.80

75.82
75.48 75.84

75.86
75.50 75.88

75.90
75.54 75.92

75.94
75.58 75.96

75.98
1 Existing stations authorized in the 73-74.6 MHz 

band as of December 1,1961, may continue to 
operate, are not required to afford protection to the 
radio astronomy service and must comply with the 
following technical specifications:

Frequency Tolerance: .005 percent.

Frequency Deviation: ±15 KHz.

Authorized Bandwidth: 40 KHz.Modulation Limiter: Required.Audio Low Pass Filter: Not Required.* * * * *

24. Section 22.502 is revised to read as follows:
§ 22.502 Classification of base stations.(a) Base stations in the public land mobile service shall be classified according to antenna height above average terrain and effective radiated power in the relevant direction. This classification is not applicable to base stations in the frequency bands 454.6625-455.000 MHz, 459.6625-460.000 MHz, 470-512 MHz band and 929-932 MHz.

Antenna height above 
average terrain (feet) Class of station

400 to 500............................. c B B A A
300 to 400............................. c c B B A
200 to 300......................... D C c B B
100 to 200............................ D D C C B
0 to 100................................ E D O C C

Effective radiated power 
(watts)

30 60 120 250 500(b) Any station with antenna height more than 500 feet above average terrain, but with an effective radiated power within the limits prescribed in Rules § 22.505 shall be considered to be a Class A  station. Any other station is considered to constitute a special case in which an interference study is required toward any co-channel facility within 125 miles.25. Section 22.503 is amended by revising paragraph (a) to read as follows:
§ 22.503 Geographic Separation of co- 
channel stations.(a) Except as provided in § 22.502, a co-channel interference study in accordance with § 22.15(b)(2) is not required where base stations engaged in two-way communications, employing frequency modulation or phase modulation and operating co-channel in this service, are separated by not less than the distances shown below. In all other cases, a co-channel interference study is required.* * * * *26. Section 22.505 is amended by revising paragraph (a)(1) and (a)(2) to read as follows:
§ 22.505 Antenna height-power limit.(a)(1) Base stations, other than in the air-to-ground radio service and in the 470-512 MHz and the 929-932 MHz bands, with antennas more than 500 feet above average terrain shall not exceed the effective radiated power as provided in the table below.(2) Optimum antenna placement and configuration is preferable to higher power.

Antenna height (ATAT) (feet)

Effective 
radiated 
- power 

(ERP) 
(watts)

500.............................................................................. 500
550.............................................................................. 397
600.............................................................................. 323
700.............................................................................. 223
800............................................................................. 166
900 ..................................... - ..................................... 126
1,000........................................................................... 98
1,250.... .......................................« ....... ................. 57
1^500........................................................................... 37
2,000........................................................................... 20
2^500........................................................................... 13
3,000.............. .......................... ................................ 10
3^500......................................» .................................. 9'
4’000........................................................................... 8
5^000.......................................... ................................ 7For A A T ’s "between the above listed values, linear interpolation should be used.* * * * *
§ 22.515 [Amended]27. Section 22.515 is amended by removing “408” from paragraph (a)(2) and inserting in its place “489” .28. Section 22.521 is amended by revising the following entries in the table of locations in paragraph (b) to read as follows:
§ 22.521 Air-ground Radiotelephone 
Service.
* * * * *(b) * * *

Chan-
Location net

Louisiana:
New Orleans 
Shreveport....

Maine: Bangor— ......
Minnesota:

Duluth..........
Minneapolis..

3.11 
5

1.72
3.11* * * * *

§ 22.525 [Amended]29. Section 22.525 is amended bv removing from paragraph (c) the reference to § 22.503(c) and inserting in its place a reference to § 22.503(d).30. Section 22.600 is revised to read as follows:
§22.600 Eligibility.Rural central office and interoffice stations may be licensed to common carriers. Rural subscriber stations may be licensed to common carriers or to the individual user of the service. Subscriber stations which do not exceed sixty (60) watts effective radiated power and whose antenna height does not exceed the criteria in § 17.7 of this chapter, are not required to obtain a Commission license to operate. Instead,
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these stations will be associated with 
the blanket authorization issued to the 
central office station or base station 
which serves them. All rural radio 
stations are required to operate in compliance with Commission regulations and may be required to 
cease operation for failure to so comply.
§ 22.601 [Amended]31. Section £2.601 is amended by removing the phrase “Form 408” from 
paragraph (f)(8) and inserting in its place 
"Form 489” .32. Section 22.905 is revised to read as 
follows:

§ 22.905 Antenna height-power for base 
stations.In view of the fact that the predominant characteristic of cellular 
system s is frequency reuse within a 
given service area, the effective radiated 
power of base stations with transmitting antennas in excess of 500 feet above average terrain (AAT) must be reduced 
below  100 watts as shown in the table 
below .

Antenna height (AAT) (feet)

500......... ..........
550.............
600................
700 ..............
800..........
900..............
1.000_________ 7
1,250..................1.500 .....................:._________
2,000................. .7
2.500 ................. 7
3,000 and above.

Effective
radiated
power
(ERP)
(watts)

100
79
65
45
33
25
20
1174

3
2For AAT’s between the above listed values, linear interpolation should be used.33. Section 22.906 is amended by revising paragraphs (b)(1), (b)(2), (c) and Id), to read as follows:

§ 22.906 Types of Emissions and 
Modulation Requirements.(b) * * *(1) The instantaneous frequency m deviation due to the supervisory audio tones shall be ±2 KHz.(2) The instantaneous frequency¡J e t t o n  due to the signalling tone shall zt8 KHz.(c) For the purposes of wideband data transmissions, as detailed in § 22.915, stations in this service shall normally be authorized to use type F9Y emissions, j®  lnstantaneous frequency deviation±8 K H z^ Wldeband data inPut sha11 be(d) Each transmitter shall be equipped with a device that automatically Prevents modulation levels for voice

transmissions from exceeding the limit specified in paragraph (a). The modulation levels for all other transmissions shall be maintained within ±10 percent of the specified values.* * * * *34. Section 22.1002 is revised to read as follows:
§ 22.1002 Power limitations:Stations in this service will not be permitted to exceed 1000 watts effective radiated power provided, however, that the effective radiated power of mobile stations operating within 20 miles of the 3 mile limit shall be 25 watts or less. In all other areas mobile stations may operate with effective radiated power of 100 watts. The effective radiated power of airborne stations is limited to 1 watt.35. Section 22.1006 is revised to read as follows:
§ 22.1006 Temporary fixed stations 
(Offshore Radio).(a) General. Upon proper application (FCC Form 401, 489) for the frequencies listed in § 22.1001(a), an authorization may be issued to operate a temporary fixed station. The station shall be used for Offshore Radio service only when regular facilities are not available or when such service is disrupted by storms or emergencies.(b) Six-month limitation. When a temporary fixed station is to remain at a single location for more than six months, an application for authorization as a permanent fixed station (FCC Form 401, 489) must be made at least 30 days before the end of the six month period.(c) International Communications. Temporary fixed stations shall not transmit between the United States and Canada or Mexico without prior authorization from the Commission. Application for authorization shall be made at the earliest possible time to permit coordination with Canada or Mexico.36. Part 22 is amended by removing the references to “Form 408" every time they appear in this Part and inserting in their place, reference to “Form 489” .
[FR Doc. 85-18931 Filed 8-8-85; 8:45 am] BILLING CODE 6712-01-M
47 CFR Part 73

Metrication of the Rules in Parts 73 and 
74; Correction

AGENCY: Federal Communications Commission.
a c t i o n : Final rule; correction.

s u m m a r y : These corrections to the 
Order relating to Metrication of FCC Rules and Regulations Parts 73 and 74, are necessary because the original printing contained erroneous information.
FOR FURTHER INFORMATION CONTACT: Michael A . Lewis, Mass Media Bureau, (202)632-9660Erratum

In the m atter o f m etrication o f F C C  Rules  
and  Regulations Parts 73 and 74.

Released: July 30,1985.In the Order in the above entitled proceeding (Mimeo 4656), adopted May17,1985, released May 22,1985 (50 FR 23697, June 5,1985), the titles of Figures 9a, 10a, and 10c of 47 CFR 73.699 are incorrect.They now read respectively.Figure 9a, Figure 10a, Figure 10c— Estimated field strength exceeded at 50 percent of the potential receiver locations for at least 50 percent of the time at a receiving antenna height of 9 metersThey are corrected herein to read.Figure 9a, Figure 10a, Figure 10c— Estimated field strength exceeded at 50 percent of the potential receiver locations for at least 10 percent of the time at a receiving antenna height of 9 meters
Federal C om m u nications C om m ission .
James C . McKinney,
Chief Mass Media Bureau.
[FR Doc. 85-18929 Filed 6-8-85: 8:45 am] BILLING CODE 6712-01-M
DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 215

[Docket No. 50705-5129]

Subsistence Taking of North Pacific 
Fur Seals

a g e n c y : National Marine Fisheries Service (NMFS), N O A A , Commerce. 
ACTION: Emergency interim rule..
s u m m a r y : The NMFS extends for one day the harvest allowed pursuant to its emergency interim rule governing the subsistence taking of North Pacific fur seals by Pribilovians, allowing a subsistence harvest to occur on August6,1985.
e f f e c t iv e  d a t e : This emergency interim rule is effective August 6,1985.
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FOR FURTHER INFORMATION CONTACT: Georgia Cranmore, 202-634-1792. 
SUPPLEMENTARY INFORMATION: BackgroundOn July 8,1985, the NMFS published in the Federal Register (50 FR 27914) an emergency interim rule under which the subsistence taking of North Pacific fur seals would be managed. Section 215.32 provided that the harvest season on St. Paul Island would terminate when seals had been “harvested on 19 days, on August 5,1985, upon the expiration of [that] rule, or upon suspensison of the harvest by the Assistant Administrator” if he determined that the harvest was being conducted in a wasteful manner. Although authorized to commence the harvest on July 8,1985, seals were not taken by the Pribilovians until July 17. Without an extension of the harvest season, seals would have been harvested on only 14 days. The emergency rule has not expired and the Assistant Administrator has not determined that the taking of seals has been conducted in a wasteful manner. Thus, the limiting factor of the harvest season is its expiration on August 5, 1985.A  range of estimates of the subsistence needs of the Pribilovians was provided in the preamble to the July8,1985, emergency interim rule (50 FR 27917). The estimates varied from a low of 3,358 to over 15,000 seals to meet the subsistence needs of the Islands’ native population. As of August 5, the residents of St. Paul Island had harvested 3,183 seals, of which a portion had been shared with the St. George Islanders. Because even the lowest estimates of the subsistence level have yet to be attained and because of cultural needs, the Pribilovians requested a one day extension of the harvest season.DiscussionThe NMFS has determined that the one day extension of the fur seal harvest is warranted. Due to delays which occurred at the outset of the harvest period, several potential harvest days were lost. As a result, the number of seals harvested failed to reach even the lower bounds of the subsistence need estimates. By allowing the harvest to continue for one day, the harvest level may only marginally surpass this lowest estimate of subsistence need, 3,358 seals. Once this harvest level has been attained, the NMFS intends to reassess the remaining subsistence needs of the Pribilovians through notice and
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comment rulemaking, inviting the participation of the Aleut community and all members of the interested public.This approach is similar to that suggested by one of the commenters on the July 8 rule. This commenter recommended that if a hunt is allowed the NMFS should establish an interim harvest level of 3,358. When that level is reached, it was further suggested that the harvest be stopped and the subsistence needs of the Pribilovians be reviewed using data frpm the 1985 harvest, including carcass utilization and preservation efficiency. Following a public review, “ the hunt may be resumed to meet subsistence needs objectives as determined by modification of the original harvest target limit.”Need for Emergency RegulationsAs stated in the preamble to the July 8 rule, after approximately the first week in August, immature female fur seals begin to arrive on St. Paul Island in significant numbers. If fur seals are to be harvested for an additional day, it is more advantageous to have the taking occur in early August rather than after the delay inherent in the rulemaking process.It is administratively preferable to accommodate an additional harvest day by maintaining an uninterrupted schedule. Not only is the cost of monitoring the harvest kept to a minimum, but the NMFS is better able to ensure that an experienced representative is available to collect the harvest data.Because of these compelling reasons, it is not practicable to provide for notice and comment rulemaking and the resultant delay of the harvest.ClassificationThe Assistant Administrator for Fisheries, N O A A , has determined that this rule is necessary to respond to an emergency situation and is consistent with the Marine Mammal Protection Act, the Fur Seal Act, and other applicable law.The Assistant Administrator for Fisheries, N O A A , also finds that, due to the potential adverse effect on the seal population which would result from a delay in conducting the additional harvest day, good cause justifying promulgation of this rule on an emergency basis exists and also makes it impracticable and contrary to the public interest to provide notice and

/ Rules and Regulations
opportunity for comment upon, or to delay for 30 days the effective date of these emergency regulations, under the provisions of section 553 (b) and (d) of the Administrative Procedure Act.The Assistant Administrator has determined that this rule will be implemented in a manner that is consistent to the maximum extent practicable with the approved coastal zone management program of the State of Alaska. This determination has been submitted for review by the responsible State agencies under section 307 of the Coastal Zone Management Act.This emergency rule is exempt from the normal review procedures of Executive Order 12291 as provided in section 8(a)(1) of that order. This rule is being reported to the Director of the Office of Management and Budget with an explanation of why it is not possible to follow the procedures of that order.The Assistant Administrator prepared an environmental assessment (EA) for this action and concluded that there will be no significant impact on the human environment. A  copy of the EA is available from the Information Contact listed above. This rule does not contain a collection of information requirement and therefore is not subject to the provisions of the Paperwork Reduction Act. This rule is exempt from the procedures of the Regulatory Flexibility Act because the rule is issued without opportunity for prior public comment.List of Subjects in 50 CFR Part 215Administrative practice and procedure, Marine Mammals, Penalties, Pribilof Islands, Reporting and recordkeeping requirements.Dated: August 6,1985.
William G. Gordon,
Assistant Administrator for Fisheries, 
National Marine Fisheries Service.

PART 215— [AMENDED]Accordingly, 50 CFR Part 215 is amended as follows:*1. The authority citation for 50 CFR Part 215 continues to read as follows:Authority: 16 U .S.C. 1151-1175,16 U.S.C. 1361-1384.
§ 215.32 [Amended]2. Section 215.32(b)(3)(i)(A) is amended by removing “August 5,1985 and inserting in its place “August 0, 1985.”[FR Doc. 85-18996 Filed 8-6-85; 5:02 pm] 
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