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List of Subjects in 7 CFR Part 1065 
Milk marketing orders, Milk, Dairy 

products.

§ 1065.13 [Amended]
It is  th erefo re ordered , that in 

paragraphs (d) (2) and (3) of § 1065.13, 
the provision “40 percent” is revised to 
“60 percent” for the months of 
September 1985 through March 1986.

The authority citation for 7 CFR Part 
1065 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as 
amended (7 U.S.C. 601-674).

E ffectiv e d ate: August 29,1985.
Signed at Washington, D.C., on: August 23, 

1985.
W.H. Blanchard,
Acting Director, Dairy Division.
[FR Doc. 85-20577 Filed 8-28-85; 8:45 am] 
BILLING CODE 3410-02-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 506a 

[No. 85-745]

Definitive-Form Securities

Dated: August 21,1985.
AGENCY: Federal Home Loan Bank 
Board (“Board”).
a c t io n : Final rule. _____________ _

s u m m a r y : The Federal Home Loan Bank 
Board is amending 12 CFR 506a to 
permit the issuance of Federal Home 
Loan Bank (“Bank”) securities in printed 
or engraved (“definitive”) form, rather 
than book-entry form, to the extent 
expressly permitted by the terms of the 
securities. Currently, Part 506a requires 
that Bank securities be issued in book- 
entry form unless specifically excepted 
by the regulations. The amendment also 
includes conforming changes pertaining 
to the conversion, withdrawal, and 
delivery provisions of Part 506a. 
EFFECTIVE DATE: August 29,1985.
FOR FURTHER INFORMATION CONTACT: 
John F. Connolly, Attorney, Office of 
General Counsel, (202—377-6455),
Federal H o m e  Loan Bank Board, 1700 G 
Street NW., Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION: Although 
the Board is amending Part 506a to 
facilitate the issuance of definitive Bank 
securities, the Board reaffirms its policy 
adopted in 1977 of requiring the issuance 
of Bank securities in book-entry form to 
the extent feasible. 42 FR 56316 (October 
25,1977). The Board’s experience has 
confirmed its initial views that issuance 
in book-entry form benefits investors, 
the Board, and the financial community 
by (1) reducing the risk of loss due to

theft, mishandling and counterfeiting: (2) 
decreasing the cost of issuing, storing 
an'd delivering physical certificates: and 
(3) minimizing the paperwork created by 
the growing volume of public debt 
transactions. The Board’s views are 
confirmed by the recent decisions of the 
Treasury to issue Treasury notes and 
bonds solely in book-entry form 
commencing in 1986, s e e  U.S.
Department of the Treasury, Press 
Release (Feb. 22,1985), and of the 
Federal Home Loan Mortgage 
Corporation to issue mortgage-backed 
securities solely in book-entry form, s e e  
1 CFR 462 (1985).

However, the Board must have the 
flexibility to issue Bank securities in 
definitive form if circumstances warrant/ 
For example, on December 4,1984, the 
Board amended Part 506a to permit the 
issuance in definitive form of registered 
securities targeted to markets outside 
the United States. 49 FR 48177 
(December 11,1984). This amendment 
was designed, in accordance with 
revised Treasury regulations, to 
facilitate sale in the Eurodollar market 
of Bank securities not subject to the 30- 
percent withholding tax on the payment 
of U.S.-source interest to foreign 
investors and foreign corporations.

Rather than amending Part 506a each 
time that a new type of Bank security 
requires issuance in definitive form, the 
Board, as requested by the Banks, is 
amending Part 506a to authorize the 
issuance of Bank securities in definitive 
form to the extent expressly permitted 
by the terms of the securities. This 
allows deletion of a list of exceptions to 
the book-entry rule, including issuance 
of registered securities targeted to 
markets outside the United States and of 
consolidated discount notes. The Board 
will continue to restrict the issuance of 
definitive-form securities by ensuring 
that the terms of Bank securities permit 
issuance in definitive form only to the 
extent necessitated by the particular 
factual circumstances. Furthermore, 
although the terms of such securities 
permit issuance in definitive form, the 
terms do not prohibit issuance in, or 
conversion to, book-entry form. In fact, 
it is the Board’s  understanding that most 
institutional holdings of registered 
securities targeted to markets outside 
the United States are maintained in 
book-entry form. The Board is also 
making conforming changes to the 
conversion, withdrawal, and delivery 
provisions of Part 506a.

The Board finds that observance of 
the notice and comment procedures 
prescribed by 5 U.S.C. 553(b) and 12 
CFR 508.12 and 508.13, and delay of the 
effective date pursuant to 5 U.S.C. 553(d) 
and 12 CFR 508.14, is unnecessary for

the following reasons: (1) The 
amendments are minor and conforming 
in nature, and (2) the revisions relate to 
internal agency procedures regarding 
securities issuance by the Banks.

List of Subjects in 12 CFR Part 506a
Federal home loan banks, Savings and 

loan associations. f
Accordingly, the Board hereby 

amends Part 506a of Subchapter A of 
Chapter V, Title 12 of the C ode o f  
F ed era l R egulations, as set forth below.
SUBCHAPTER A— GENERAL

PART 506a— BOOK-ENTRY 
PROCEDURES FOR FEDERAL HOME 
LOAN BANK SECURITIES

1. The authority citation for 12 CFR 
Part 506a will continue to read:

Authority: Sec. 11, 47 Stat. 733, as 
amended: Sec. 17, 47 Stat. 736, as amended,
12 U.S.C. 1431,1437; Reorg. Plan No. 3 of 1947, 
12 FR 4981, 3 CFR 1947 Supp.

PART 506a— [AMENDED]
2. Delete the phrase “Federal home 

loan bank(s)” whenever it appears in 
Part 506a and substitute the phrase 
"Federal Home Loan Bank(s)”.

§ 506a. 1 [Amended] ^

3. Amend § 506a.l(c) by removing the 
phrase "or" before the phrase 
“registered” and by inserting before the 
final period at the end thereof, the 
following: “, or other Federal Home 
Loan Bank securities, to the extent that 
their terms expressly permit issuance in 
definitive form”.

§ 506a.2 [Amended]
4. Amend § 506a.2(b) by removing the 

phrase “registered securities targeted to 
markets outside the United States, to the 
extent permitted by the terms of the 
securities" and by substituting the 
phrase “other Federal Home Loan Bank 
securities, to the extent that their terms 
expressly permit issuance in definitive 
form”.

506a.4 [Amended]
5. Amend § 506a.4(d) by removing the 

hrase “registered securities targeted to 
larkets outside the United States, to the 
xtent permitted by the terms of the 
ecurities” and by substituting the 
ihrase "other Federal Home Loan Bank 
ecurities, to the extent that their terms 
ixpressly permit issuance and delivery

Sa.5 [Amended]
Amend § 506a.5(a) by removing 

o the first sentence thereof the 
asr “reeistered securities targeted to
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markets outside the United States," and 
by substituting the phrase ‘‘other 
Federal Home Loan Bank securities, to 
the extent that their terms expressly 
permit withdrawal in definitive form,”; 
and by amending the second sentence 
thereof by removing the phrase 
"registered securities targeted to 
markets outside the United States in 
definitive form if not" and substituting 
the phrase "any Federal Home Loan 
Bank securities in definitive form, if not 
expressly”.

§ 506a.6 [Amended]

7. Amend § 506a.6 by removing from 
the second sentence thereof the phrase 
"registered securities issued in definitive 
form targeted to markets outside the 
United States, or Federal Home Loan 
Bank consolidated discount notes," and 
substituting the phrase, "or other 
Federal Home Loan Bank securities, to 
the extent expressly permitted by their 
terms,”.

By the Federal Home Loan Bank Board. ' 

Jeff Sconyers,
Secretary.

[FR Doc. 85-20657 Filed 8-28-85; 8:45 am] 
BILUNG CODE 672C-01-M

Table

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission

18 CFR Part 282

[Docket No. RM  79-14]

Natural Gas Policy Act; Order of the 
Director, OPPR of Publication of 
Incremental Pricing Acquisition Cost 
Thresholds Under Title II of the NGPA

AGENCY: Federal Energy Regulatory 
Commission.
a c t io n : OrdeT Prescribing Incremental 
Pricing Thresholds.

su m m a r y : The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title II of the Natural Gas Policy Act 
and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the beginning of 
each month for which the figures apply. 
Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging. 
EFFECTIVE DATE: September 1,1985.

FOR FURTHER INFORMATION CONTACT: 
Kenneth A. Williams, Federal Energy 
Regulatory Commission, 825 N. Capitol 
Street N.E., Washington, DC 20426, (202) 
357-8500.

Issued: August 23,1985.

Section 203 of the NGPA requires that 
the Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
prescribed in Tide II before the 
beginning of any month for which such 
figures apply.

Pursuant to that mandate and 
pursuant to § 375.307(1) of the 
Commission’s regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of September 1985 is issued by 
the publication of a price table for the 
applicable month. The incremental 
pricing acquisition cost threshold prices 
for months prior to September 1985 are 
found in the tables in § 282.304.

list of Subjects in 18 CFR Part 282
Natural gas.

Kenneth A. Williams,
Director, O ffice o f Pipeline and Producer 
Regulation.

-Increm ental  Pric ing  Acqu isit ion  Co s t  Thresh o ld  Pr ic es

[Calendar year 1984]

Jan. Fab. Mar. Apr. May June July Aug. Sept Oct Nov. Dec.

Incremental pricing threshold__ __............................................ ............................
NGPA section 102 threshold............................
NGPA section 109 threshold_________ _____________________ ________
130 pet of No. 2 fuel oil in New York City threshold.........

$2,283
3.586
2.359
7.730

$2-291
3.609
2.367
7.570

$2,299
3.632
2.375
7.570

■$2,307
3.656
2.383
8.550

$2,315
3.680
2.391
8.590

$2,323
3.705
2.399
7.670

$2,331
3.730
2.407
7.930

$2,338
3.752
2.414
7.740

$2,345
3.774
2.421
7.650

$2,352
3.797
2.428
7.230

$2,359
3.821
2.436
7.040

$2,366
3 .» «
2.444
7.290

[Calendar year 196Î>1

Jan. Feb. Mar Apr. May June July Au» Sept.

Incremental pricing threshold
NGPA section 102 threshold.........
NGPA section 109 threshold...........
130 pet of No. 2 fuel oil in New York City threshold.__

$2,373
3.869
2.452
7.170

$2,378
3.890
2.457
7.310

$2,383
3.911
2.462
7.090

$2,388
3.932
2.467
6.920

$2,399
3.962
2.478
7.210

$2,410
3.992
2.489
7.120

$2,421
4.022
2.500
7.400

$2,427
4.045
2.506
7.000

$2,433
4.086
2.512
6.520

[FR Doc. 85-20634 Filed 8-28-85; 8:45 am] 
BILLING CODE 6717-01-M

DEPARTMENT OF TH E TREASURY

Bureau of Alcohol, Tobacco and 
Firearms

27 CFR Part 178

^  ATF-208; Correction]

Records" ° ' Rrearm* Transae,ion

agency; Bureau of Alcohol, Tobacco 
Treasu63™ 8 department of the

a c t io n : Final rule (Treasury decision); 
Correction.

su m m a r y : This document corrects a 
section number cited in FR Doc. 85- 

• 15529, published in the Federal Register 
on June 28,1985, at 50 FR 26702, which 
changed the retention period for most 
firearms licensee records.

FOR FURTHER INFORMATION CONTACT:
J. Barry Fields, Firearms and Explosives 
Operations Branch, Bureau of Alcohol, 
Tobacco and Firearms, 1200 
Pennsylvania Avenue, NW.r 
Washington, DC 20226 (202-566-7591).

SUPPLEMENTARY INFORMATION: 
Paragraph 1. The table of sections in 27 
CFR Part 178 was amended (50 FR 
26703) by adding a new entry. This new 
entry should be § 178.129, not § 178.128.

Paragraph 2. The revised §178.121(a) 
(50 FR 26703) refers to a new § 178.128: 
this reference should be § 178.129, not 
§ 178.128.

Paragraph 3. The new section added 
(50 FR 26704) should be § 178.129, not 
§ 178.128.

Signed: August 21,1985.
W.T. Drake,
Acting Director.
[FR Doc. 85-20692 Filed 8-28-85; 8:45 amj
BILUNG CODE 4810-31-M
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 948

West Virginia Permanent Regulatory 
Program; Preemption and 
Supersession of Certain Provisions of 
State Law v

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM) 
Interior.

a c t io n : Final rule.

s u m m a r y : This document amends 30 
CFR Part 948 to preempt and supersede 
certain provisions of Article Three of 
Chapter 22A of the Code of West 
Virginia, which article is part of the 
West Virginia Energy Act (WVEA) and 
the West Virginia permanent regulatory 
program (hereinafter referred to as the 
West Virginia program) approved under 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). 
These provisions involve the exclusion 
of support facilities from the definition 
of surface-mining operations, the 
establishment of special requirements 
for surface-mining operations two acres 
or smaller in size, final bond release 
requirements, the Commissioner’s 
authority to grant variances from 
performance standards, limits on an 
operator’s liability for injuries sustained 
by citizens accompanying inspectors, 
and the Commissioner’s authority to 
issue permits to applicants in violation 
of Federal laws or the environmental 
laws of other States 

This action is being taken because the 
Director has determined that these 
provisions are inconsistent with the 
requirements of SMCRA. The Director’s 
determination is based on the reasons 
cited in Findings 4, 5, 6, 7, 8 and 10 of the 
section entitled “Director’s Findings’’ in 
a notice of final rulemaking pertaining to 
the West Virginia program published in 
the July 11,1985 Federal Register (50 FR 
28316-28324).

EFFECTIVE DATE: August 29, .1985.

FOR FURTHER INFORMATION CONTACT: 
Mr. James C. Blankenship, Jr., Director, 
Charleston Field Office, Office of 
Surface Mining, 603 Morris Street, 
Charleston, W est Virginia 25301, 
Telephone: (304) 347-7158..

SUPPLEMENTARY INFORMATION:

I. Background
On April 12,1985, the West Virginia 

legislature adopted a bill known as the 
West Virginia Energy Act, which the 
Governor signed into law on May 3,
1985. The Act repealed the West 
Virginia Surface Coal Mining and 
Reclamation Act and incorporated it 
into the WVEA in a somewhat altered 
fashion. On July 11,1985, the Director 
approved the WVEA as an amendment 
to the West Virginia program, with the 
exception of six provisions found to be 
inconsistent with SMCRA (50 FR 28316- 
28324). By separate notice on the same 
date, the Director proposed to preempt 
and supersede these six provisions and 
invited comment on this proposal (50 FR 
28343-28345). Detailed background on 
the actions announced in this document 
can be found in the two Federal Register 
notices referenced above.

II. Director's Findings and Decision

1. Support F acilities
Pursuant to section 505(b) of SMCRA 

and 30 CFR 730.11(a), the Director has 
decided to preempt and supersede 
specific wording in WVEA section 22A- 
3-3(2), which is part of the definition 
of “surface-mining operations.” The 
complete text reads as follows:

(2) The areas upon which the above 
activities occur or where such activities 
disturb the natural land surface. Such areas 
shall also include any adjacent land, the use 
of which is incidental to any such activities; 
all lands affected by the construction of new 
roads or the improvement or use of existing 
roads to gain access to the site of such 
activities and for haulage; and excavations, 
workings, impoundments, dams, ventilation 
shafts, entryways, refuse banks, dumps, 
stockpiles, overburden piles, spoil banks, 
culm banks, tailings, holes or depressions, 
repair areas, storage areas, processing areas, 
shipping areas and other areas upon which 
are sited structures, facilities, or other 
property or materials on the surface, resulting 
from or incident to such activities: Provided, 
That such activities do not include the 
extraction of coal incidental to the extraction 
of other minerals where coal does not exceed 
sixteen and two-thirds percent of the tonnage 
of minerals removed for purposes of 
commercial use or sale, or coal prospecting 
subject to section seven of this article: 
Provided, however, That permanent facilities 
not within the area being mined and not 
directly involved in the excavation, loading, 
storage, or processing of the coal shall not be 
subject to the provisions of this article. Such 
facilities include, but are not limited to, 
offices, garages, bathhouses, parking areas, 
and maintenance and supply areas.

The specific wording being preempted 
and superseded is:

Provided, however, That permanent 
facilities not within the area being mined and 
not directly involved in the excavation, 
loading, storage, or processing of the coal 
shall not be subject to the provisions of this 
article. Such facilities include, but are not 
limited to, offices, garages, bathhouses, 
parking areas, and maintenance and supply 
areas.

The Director is taking this action 
because he has determined that this 
provision is inconsistent with section 
701(28) (B) of SMCRA, based on the 
reasons cited in Finding 4 of the section 
entitled “Director’s Findings” in a notice 
of final rulemaking pertaining to the 
West Virginia program published in the 
July 11,1985 Federal Register (50 FR
28318).

2. S p ec ia l R equ irem ents fo r  M ines Not 
E xceed in g  Two A cres

Pursuant to section 505(b) of SMCRA 
and 30 CFR 730.11(a), the Director has 
decided to preempt and supersede, in 
part, specific wording in WVEA section 
22A-3-9a(a)(8), which sets bonding 
requirements for surface-mining 
operations affecting two acres or less. 
The complete text of WVEA section 
22A-3-9a(a)(8) reads as follows:

(8) A bond, or cash or collateral securities 
or certificates of the same type, in the form as 
prescribed by the director and in the 
minimum amount of five thousand dollars per 
acre, for a maximum disturbance of two 
acres, exclusive of roadways and temporary 
spoil placement. The bond shall be payable 
to the State of West Virginia and conditioned 
that the applicant shall complete regrading to 
approximate original contour and 
revegetation of all disturbed areas: and

The specific wording being preempted 
and superseded in part is the phrase 
“exclusive of roadways and temporary 
spoil placement.”

The Director is taking this action 
because, to the extent that this language 
could be interpreted as allowing 
operations affecting in excess of two 
acres to qualify for the special 
requirements, this provision is 
inconsistent with section 528(2) of 
SMCRA and is less effective than the 
definition of “affected area” at 30 CFR 
701.5. The Director’s determination is 
based on the reasons cited in Finding 5 
of the section entitled “Director s 
Findings” in a notice of final rulemaking 
pertaining to the West Virginia program 
published in the July 11,1985 Federal 
Register (50 FR 28318-28319). The 
Director recognizes West Virginia s 
authority to establish whatever bonding 
requirements it chooses for operations 
affecting two acres or less; the
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preemption and supersession only 
prohibit the use of bonded area criteria 
to determine the size of the affected 
area as well.

3. Final B ond R e lea se  R equ irem ents
Pursuant to section 505(b) of SMCRA 

and 30 CFR 730.11(a), the Director has 
decided to preempt and supersede 
specific wording in WVEA section 22A- 
3-23(c)(3), which in certain 
circumstances would permit final bond 
release prior to attainment of 
revegetation in accordance with the 
approved reclamation plan. The 
complete text of WVEA section 22A-3- 
23(c)(3) reads as follows:

(3) When the operator has completed 
successfully all surface mining and 
reclamation activities, the release of the 
remaining portion of the bond, but not before 
the expiration of the period specified in 
subdivision (20), subsection (b), section 
twelve of this article: Provided, That the 
revegetation has been established on the 
regraded mined lands in accordance with the 
approved reclamation plan: Provided, 
however, That such a release may be made 
where the quality of the untreated postmining 
water discharged is better than or <*qual to 
the premining water quality discharged from 
tlie mining site.

The specific wording being preempted 
and superseded is:

Provided, however, That such a release 
may be made where the quality of the 
untreated postmining water discharged is 
better than or equal to the premining water 
quality discharged from the mining site.

The Director is taking this action'  
because he has determined that this 
provision is inconsistent with section 
519(c)(3) of SMCRA, based on the 
reasons cited in Finding 6 of the section 
entitled “Director’s Findings” in a notice 
of final rulemaking pertaining to the 
West Virginia program published in the 
July li ,  1985 Federal Register (50 FR
28319).

4. V ariances From P erform ance 
Standards

Pursuant to section 505(b) of SMCRA 
and 30 CFR 730.11(a), the Director has 
decided to preempt and supersede 
WVEA section 22A-3-12{er), which 
grants the Commissioner authority to 
allow variances from performance 
standards, in its entirety. The complete 
ext being preempted and superseded 

reads as follows:
(e) The commissioner may permit 

variances from the requirements of this 
Sn u °n: Provided- That the watershed control 
ot the area is improved: Provided, however, 
that complete backfilling with spoil material 
snail be required to completely cover the 
«  which material will maintain 
stability following mining and reclamation.
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The Director is taking this action 
because he has determined that this 
provision is inconsistent with section 
515(e) of SMCRA, based on the reasons 
cited in Finding 7 of the section entitled 
“Director’s Findings” in a notice of final 
rulemaking pertaining to the West. 
Virginia program published in the July 
11,1985 Federal Register (50 FR 28319).

5. O perator L iab ility  L im its

Pursuant to section 505(b) of SMCRA 
and 30 CFR 730.11(a), the Director has 
decided to preempt and supersede 
specific wording in WVEA section 22A- 
3~15(g), which limits operator liability 
for injuries suffered by citizens 
accompanying inspectors on 
inspections. The complete text of WVEA 
section 22A-3-15(g) reads as follows:

(g) Whenever on the basis of available 
information, including reliable information 
from any person, the commissioner has cause 
to believe that any person is in violation of 
this article, any permit condition or any 
regulation promulgated under this article, the 
commissioner shall immediately order State 
inspection of the surface-mining operation at 
which the alleged violation is occurring 
unless the information is available as a result 
of a prior State inspection. The commissioner 
shall notify any person who supplied such 
reliable information when the State 
inspection will be carried out. Such person 
may accompany the inspector during the 
inspection: Provided, That except for 
deliberate and willful acts, the permittee, his 
authorized agent or employees, and the 
inspector whom such person is 
accompanying, shall not be held civilly liable 
for any injury to such person during the 
inspection trip. Any such person 
accompanying an inspector on an inspection 
shall be responsible for supplying any safety 
equipment required for his use.

The specific wording being preempted 
and superseded is:

Provided, That except for deliberate and 
willful acts, the permittee, his authorized 
agent or employees, and the inspector whom 
such person is accompanying, shall not be 
held civilly liable for any injury to such 
person during the inspection trip.

The Director is taking this action 
because he has determined th,at this 
provision is inconsistent with section 
521(a)(1) of SMCRA, based on the 
reasons cited in Finding 8 of the section 
entitled "Director’s Findings” in a notice 
of final rulemaking pertaining to the 
West Virginia program published in the 
July 11,1985 Federal Register (50 FR 
28319). The Director previously set aside 
an identical provision in section 20-6- 
15(g) of thé now-repealed West Virginia 
Surface Coal Mining and Reclamation 
Act as being inconsistent with section 
521(a)(1) of SMCRA (49 FR 1489-1490, 
January 12,1984).

6. Perm it Issu an ce to P ersons in 
V iolation  o f  F ed era l L aw s or  
Environm ental L aw s in O ther S tates

Pursuant to section 505(b) of SMCRA 
and 30 CFR 730.11(a) the Director has 
decided to preempt and supe'rsede 
specific wording in WVEA section 22A- 
3-18(c), which governs permit issuance 
to persons with outstanding violations 
or patterns of violations. The complete 
text of WVEA section 22A-3-18(c) reads 
as follows:

(c) Where information available to the 
department indicates that any surface-mining 
operation located in the State of West 
Virginia, owned or controlled by the 
applicant, i3 currently in violation of this 
article or other environmental laws or 
regulations, the permit shall not be isssued 
until the applicant submits proof that such 
violation has been corrected or is in the 
process of being corrected to the satisfaction 
of the commissioner or the department or 
agency which has jurisdiction over the 
violation, and no permit may be issued to any 
applicant after a finding by the commissioner, 
after an opportunity for hearing, that the 
applicant or the operator specified in the 
application controls or has controlled mining 
operations with a demonstration pattern of 
willful violations of this article of such nature 
and duration with such irreparable damage to 
the environment as to indicate an intent not 
to comply with the provisions of this article: 
Provided, That if the commissioner finds that 
the applicant is or has been affiliated with, or 
managed or controlled by, or is or has been 
under the common control of, other than as 
an employee, a person who has had a 
surface-mining permit revoked or bond or 
other security forfeited for failure to reclaim 
lands as required by the laws of this State, he 
shall not issue a permit to the applicant: 
Provided, however, That subject to the 
discretion of the commissioner and based 
upon a petition for reinstatement, permits 
may be issued to any applicant if, after the 
revbcation or forfeiture, the operator whose 
permit has been revoked or bond forfeited 
shall have paid into the special reclamation 
fund any additional sum of money 
determined by the commissioner to be 
adequate to reclaim the disturbed area, and 
the commissioner is satisfied that the 
petitioner will comply with this article.

The specific wording being preempted 
and superseded is the phrase "located in 
the State of West Virginia” in the first 
clause and the phrase "of this article” 
following “demonstrated pattern of 
willful violations.”

The Director is taking this action 
because he has determined that these 
phrases render the State law 
inconsistent with section 510(c) of 
SMCRA, based on the reasons cited in 
Finding 10 of the section entitled 
“Director’s Findings” in a notice of final 
rulemaking pertaining to the West 
Virginia program published in the July
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I I .  1985 Federal Register (50 FR 28319-
28320).

III. Effect of Director’s Decision

Because 30 CFR 732.17(g) provides 
that no changes to State laws or 
regulations shall take effect for purposes 
of a State program until approved as an 
amendment, it is generally not 
necessary to use the preemption and 
supersession provisions of 30 CFR 
730.11(a) and section 505(b) of SMCRA. 
However, in this case the State of West 
Virginia enacted legislation repealing 
the West Virginia Surface Coal Mining 
and Reclamation Act and is replacing it 
with the West Virginia Energy Act 
without a provision clearly specifying 
that program changes would not take 
effect until approved by OSM.

Therefore, to remove any ambiguity 
regarding the status of those provisions 
which the Director found inconsistent 
with SMCRA and less effective than the 
Federal regulations, the Director, 
pursuant to section 505(b) of SMCRA 
and 30 CFR 730.11(a), is preempting, 
superseding and setting aside six 
provisions of State law, as discussed in 
the section of this notice entitled 
“Director’s Findings and Decision.” This 
action clarifies that those provisions 
cannot be implemented or enforced by 
any party.

IV. Public Comment

No objections to or comments on this 
action were received during the public 
comment period, which closed on 
August 12,1985.

V. Procedural Requirements

1. C om plian ce W ith the N ation al 
Environm ental P olicy  A ct

The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking.

2. E xecu tive O rder No, 12291 an d  the 
R egulatory F lex ib ility  A ct

On August 28,1981, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, for this action, 
OSM is exempt from the requirement to 
prepare a Regulatory Impact Analysis, 
and this action does not require 
regulatory review by OMB.

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities

under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq .}.

This rule will not impose any new 
requirements; rather, it will ensure that 
existing requirements established by 
SMCRA and the Federal rules will be 
met by the States J
3. P aperw ork R eduction  A ct

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 948
Coal mining, Intergovernmental 

relations, Surface tnining, Underground 
mining.

Dated: August 23,1985, 
fed D. Christensen,
Director, Office o f Surface Mining.

PART 948— WEST VIRGINIA

1. The authority citation for Part 948 
continues to read as follows:

Authority: Pub. L. 95-87. Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C, 1201 et seq).

2, 30 CFR 948.13 is revised to read as 
follows:

§ 948.13 State statutory and regulatory 
provisions set aside.

(a) The following wording in section 
22A-3-3(w)(2) of the Code of West 
Virginia is inconsistent with section 
701(28) (B) of the Surface Mining Control 
and Reclamation Act of 1977 and is 
hereby set aside:

Provided, however, That permanent 
facilities not within the area being mined and 
not directly involved in the excavation, 
loading, storage, or processing of the coal 
shall not be subject to the provisions of this 
article. Such facilities include, but are not 
limited to, offices, garages, bathhouses, 
parking areas, and maintenance and supply 
areas.

(b) Section 22A-3-9a(a)(8) of the Code 
of West Virginia is inconsistent with 
section 528(2) of the Surface Mining 
Control and Reclamation Act of 1977 
and less effective than the definition of 
“affected area” at 30 CFR 701.5. This 
provision is hereby set aside to the 
extent that it could be interpreted as 
excluding roadways and temporary 
spoil placement sites from the area 
considered to be affected fop purposes 
of determining eligibility for the special 
regulatory program governing operations 
two acres or smaller in size.

(c) The following wording in section 
22A-3-23(c)(3) of the Code of West 
Virginia is inconsistent with section 
519(c)(3) of the Surface Mining Control 
and Reclamation Act of 1977 and is 
hereby set aside:

Provided, however, That such a release 
may be made where the quality of the 
untreated postmining water discharged is 
better than or equal to the premining water 
quality discharge^ from the mining site.

(d) Section 22A-3-12(e) of the Code of 
West Virginia is inconsistent with 
section 515(e) of the Surface Mining 
Control and Reclamation Act of 1977 
and is hereby set aside in its entirety.

(e) The following wording in section 
22A-3-15(g) of the Code of West 
Virginia is inconsistent with section 
521(a)(1) of the Surface Mining Control 
and Reclamation Act of 1977 and is 
hereby set aside:

Provided, That except for deliberate and 
willful acts, the permittee, his authorized 
agent or employees, and the inspector whom 
such person is accompanying, shall not be 
held civilly liable for any injury to such 
person during the inspection trip.

(f) The following italicized wording in 
section 22A-3-18(c) of the Code of West 
Virginia is inconsistent with section 
510(c) of the Surface Mining Control and 
Reclamation Act of 1977 and is hereby 
.set aside^

(c) Where information available to the 
department indicates that any surface-mining 
operation located in the State o f West 
Virginia, owned or controlled by the 
applicant, is currently in violation of this 
article or other environmental laws or 
regulations, the permit shall not be issued 
until the applicant submits proof that such 
violation has been corrected or is in the 
process of being corrected to the satisfaction 
of the commissioner or the department or 
agency which has jurisdiction over the 
violation, and no permit may be issued to any 
applicant after a finding by the commissioner, 
after an opportunity for hearing, that the 
applicant or the operator specified in the 
application controls or has controlled mining 
operations with a demonstrated pattern of 
willful violations o f this article of such nature 
and duration with such irreparable damage to 
the environment as to indicate an intent not 
to comply with the provisions of this article: 
Provided, That if the commissioner finds that 
the applicant is or has been affiliated with, or 
managed or controlled by, or is or has been 
under the common control of, other than.as 
an employee, a person who has had a 
surface-mining permit revoked or bond or 
other security forfeited for failure to reclaim 
lands as required by the laws of this State, he 
shall not issue a permit to the applicant:

/  Provided, however, That subject to the 
discretion of the commissioner and based 
upon a petition for reinstatement, permits 
may be issued to any applicant if, after the 
revocation or forfeiture, the operator whose 
permit has been revoked or bond forfeited 
shall have paid into the special reclamation 
fund any additional sum of money 
determined by the commissioner to be 
adequate to reclaim the disturbed area, and
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the commissioner is satisfied that the 
petitioner will comply with this article.

[FR Doc. 85-20635 Filed 8-28-85; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION  

Coast Guard 

33CFR Part 100 

[CGD2 85-39]

Special Local Regulations; Charleston 
Sternwheel Regatta

ag ency: Coast Guard, DOT. 
action: Final rule.

su m m a r y : Special local regulations are 
being adopted for Mile 58.0 to 61.0, 
Kanawha River. The “Charleston 
Sternwheel Regatta”, an approved 
marine event, vOill be held on August 31 
thru September 1,1985, at Charleston, 
West Virginia. These special local 
regulations are needed to provide for the 
safety of life and property on navigable 
waters during the event. 
effective  DATES: These regulations will 
be effective from 11:00 a.m. on August 
31, and terminate at 10:30 p.m. on 
September 1,1985.
FOR FURTHER INFORMATION CONTACT: 
LCDR. B.J. Willis, Chief, Boating 
Technical Branch Second Coast Guard 
District, 1430 Olive St., St. Louis, MO 
63103.
SUPPLEMENTARY INFORMATION: These 
special local regulations are issued 
pursuant to 33 U.S.C. 1233 and 33 CFR 
Part 100.35, for the purpose of promoting 
the safety of life and property on the 
Kanawha River between miles 58.0 and
61.0 during the “Charleston Sternwheel 
Regatth”, August 31 and September 1, 
1985. This event will consist of rowing 
races, an innertube race, jet ski 
competition, canoe races, sky diving, 
sternwheel races, towboat races, a 
towboat shoving contest arid a fireworks 
display, which could pose hazards to 
navigation in the area. Therefore, these 
special local regulations are deemed 
necessary for the promotion of safety of 
life and property in the area during this 
event. A notice of proposed rule making
has not been published for these
regulations and they are being made

eCuve *e.ss t îan days from date 
ot publication. Following normal rule 
making procedures would have been 
impracticable.‘The application for this 
event was not received until July 5,1985, 
and there w’as insufficient time in which 
o publish proposed rules in advance of 

the event, or to provide for a delayed 
elective date. These regulations have

been reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. This 
conclusion follows from the fact that the 
duration of the regulated area is short.
In addition, these regulations are 
considered to be nonsignificant in 
accordance with guidelines set forth in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). An economic evaluation has not 
been conducted since, for the reasons 
discussed above, its impact is expected 
to be minimal. In accordance with the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.), it is also certified that these 
rules will not have a significant 
economic impact on a substantial 
number of small entities. This rule is 
necessary to ensure the protection of life 
and property in the area during the 
event.

Drafting Information
The drafters of this regulation are 

BMCM W.L. Giessman, USQGR, project 
officer, Boating Technical Branch, and 
LT. R.E. Kilroy, USCG, project attorney, 
Second Coast Guard District Legal 
Office.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water). 

Regulations
In consideration of the foregoing, Part 

100 of Title 33, Code of Federal 
Regulations, is amended as follows:

PART 100— [AMENDED]

1. The authority citation for Part 100 
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35.

2. In Part 100, a new temporary 
§ 100.35-0239 is added, to read as 
follows:

§ 100.35-0239 Kanawha River, mile 58.0 
through 61.0.

(a) R egu lated  A rea. The area between 
Mile 58.0 and 61.0 Kanawha River is 
designated the regata area, and may be 
closed to commercial and recreational 
navigation or mooring between the 
hours of 11:00 a.m. on August 31, and 
10:30 p.m. on September 1,1985. All 
times listed are local time. These times 
represent a guideline for possible 
intermittent river closures not to exceed 
Four (4) hours in duration. Marines will 
be afforded enough time between such 
closure periods to transit the area in a 
timely manner.

(b) S p ec ia l L o ca l R egulations. The 
Coast Guard will maintain a patrol 
consisting of regular and auxiliary Coast

Guard vessels in the regatta area. This 
patrol will be under the direction of a 
designated Coast Guard Patrol 
Commander. The Patrol Commander 
may be contacted on Channel 16 (156.8 
MHZ) by the call sign “Coast Guard 
Patrol Commander”. Vessels desiring to 
transit the regulated area may do so 
only with prior approval of the Patrol 
Commander and when so directed by 
that officer. Vessels will be operated at 
a no wake speed to reduce the wake to a 
minimum and in a manner which will 
not endanger participants in the event or 
any other craft. The rules contained in 
the above two sentences shall not apply 
to participants in the event or vessels of 
the patrol operating in the performance 
of their assigned duties.

(c) The Patrol Commander may direct 
the anchoring, mooring or movement of 
any boat or vessel within the regatta 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area under the direction of 
the U.S. Coast Guard Patrol Commander 
shall serve as a signal to stop. Vessels 
so signalled shall stop and shall comply 
with the orders of the Patrol Vessel. 
Failure to do so may result in expulsion 
from the area, citation for failure to 
comply, or both.

(d) The Patrol Commander may 
establish-vessel size and speed 
limitations and operating conditions.

(e) The Patrol Commander may 
restrict vessel operation within the 
regatta area to vessels having particular 
operating characteristics.

(f) The Patrol Commander may 
terminate the marine event or the 
operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property.

(g) This 1 100.35jr0239 will be effective 
from 11:00 a.m. on August 31, and 
terminate at 10:30 p.m. on September 1, 
1985. (local time).

Dated: August 16,1985.
R.J. Collins,
Captain, U.S. Coast Guard Acting 
Commander, Second Coast Guard District.
[FR Doc. 85-20666 Filed 8-28-85; 8:45 am] 
BILLING CODE 4910-14-M

33 CFR Part 100

[CGD2 85-42]

Special Local Regulations; 
Lawrenceville Community Day Festival

AGENCY: Coast Guard, DOT. 
a c t io n : Final rule.

s u m m a r y : Special local regulations are 
being adopted for Mile 3.0 to 4.0,


