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1
FEDERAL COMMUNICATIONS COMMISSION 
July 25,1985.

The Federal Communications 
Commission considered an additional 
item on the subject listed below at the 
Open Meeting scheduled for 9:30 a.m. 
Thursday, July 25,1985, at 1919 M Street, 
NW., Washington, D.C.
Agenda, Item No., and Subject
Common Carrier—8—Title: Applications for 

authority to construct, launch and/or 
operate space stations in the domestic 
Fixed-Satellite Service filed by Alascom, 
Inc., American Satellite Company,
American Telephone and Telegraph 
Company, Cablesat General Corporation, 
Columbia Communications Corporation, 
COMSAT General Corporation, Digital 
Telesat, Inc., Equatorial Communication 
Services, Federal Express Corporation,
Ford Aerospace Satellite Services 
Corporation, GTE Satellite Corporation, 
GTE Spacenet Corporation, Hughes 
Communications Galaxy, Inc., Martin 
Marietta Communications Systems, Inc., 
National Exchange, Inc., Rainbow Satellite, 
Inc., RCA American Communications, Inc., 
Satellite Business Systems, Systematics 
General Corporation, United States 
Satellite Systems, Inc., and The Western

Union Telegraph Company. Summary: The 
Commission will consider the appropriate 
actions to be taken on the pending space 
station applications fiied by the companies 
listed above.
The prompt and orderly conduct of 

Commission business requires that less 
than 7-days notice be given 
consideration of this additional item.

Action by the Commission July 25, 
1985: Commissioners Fowler, Chairman; 
Quello, Dawson, Rivera and Patrick 
voting to consider this additional item.

Additional information concerning 
this item may be obtained from Judith 
Kurtich, FCC Office of Congressional 
and Public Affairs, telephone number 
(202) 254-7674.
William J. Tricarico,
Secretary, Federal Communications 
Commission.
[FR Doc. 85-18044 Filed 7-26-85; 9:18 amj 
BILLING CODE 6712-01-M

2
FEDERAL HOME LOAN BANK BOARD
TIME AND DATE: 10:00 a.m., Thursday, 
August 1,1985.
PLACE: Board Room, 6th Floor, 1700 G 
Street, NW., Washington, D.C. 
STATUS: Open Meeting.
CONTACT PERSON FOR MORE 
INFORMATION: Ms. Martha Gravlee. 
MATTERS TO  BE CONSIDERED: ARM 
Booklet Distribution.
Jeff Sconyers,
Secretary.
[FR Doc. 85-18134 Filed 7-26-85; 3:50 pmj 
BILLING CODE 8720-01-1»

3

FEDERAL RESERVE SYSTEM

TIME AND DATE: 11:00 a.m., Monday, 
August 5,1985.
PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, D.C. 20551.
s t a t u s : Closed.
MATTERS TO BE CONSIDERED:

1. Building renovation proposals regarding 
the Federal Reserve Bank of Cleveland.

2. Proposed purchase of computers within 
the Federal Reserve System.

3. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions} involving individual Federal 
Reserve System employees.

4. Any items carried forward from a 
previously announced meeting.

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting.

Dated: July 26,1985.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 85-18152 Filed 7-26-85; 4:20 pmj 
BILLING CODE 6210-01-M
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Parts 261 and 271

[SW N-FRL 2835-4]

Hazardous Waste Management 
System; Identification and Listing of 
Hazardous Waste

AGENCY: Environmental Protection 
Agency.
a c t i o n : Proposed rule and request for 
comments.

s u m m a r y : The Environmental Protection 
Agency (EPA) today is proposing to 
amend its regulations under the 
Resource Conservation and Recovery 
Act (RCRA) by adding four spent 
solvents and distillation bottoms from 
the recovery of these solvents to the 
current hazardous waste listings. The 
Agency also is proposing to amend the 
list of commercial chemical products 
which are hazardous wastes when 
discarded by adding one of these 
solvents, as well as adding two of these 
solvents to the list of hazardous 
constituents in Appendix VIII of Part 
261. The effect of this proposed 
regulation, if promulgated, would be to 
subject these wastes to the hazardous 
waste management standards contained 
in 40 CFR Parts 262-266, Part 124, and 
the permitting requirements of Parts 270 
and 271.
DATES: EPA will accept public 
comments on this proposed rule until 
September 13,1985. Any person may 
request a hearing on this amendment by 
filing a request with Eileen B. Claussen, 
whose address appears below, by 
August 14,1985.
ADDRESSES: Comments should be sent 
to the Docket Clerk, Office of Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. Comments 
should identify the regulatory docket 
‘‘Listing Four Spent Solvents and Still 
Bottoms from the Recovery of These 
Solvents.” Requests for a hearing should 
be addressed to Eileen B. Claussen, 
Director, Characterization and 
Assessment Division, Office of Solid 
Waste, U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
D.C., 20460.

The public docket for this amendment 
is located in Room S-212E, U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460, 
and is available for viewing from 9:00 
a.m. to 4:00 p.m., Monday through 
Friday, excluding holidays.
FOR FURTHER INFORMATION CONTACT: 
The RCRA Hotline at (800) 424-9346 or

at (202) 382-3000. For technical 
information contact Mr. Robert 
Scarberry, Office of Solid Waste (WH- 
562B), U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
D.C. 20460, (202) 382-4761. 
SUPPLEMENTARY INFORMATION:

I. Background
On May 19,1980, as part of its final 

and interim final regulations 
implementing Section 3001 of RCRA, 
EPA published a list of hazardous 
wastes generated from non-specific 
sources. This list has been amended 
several times, and is published in 40 
CFR 261.31. It includes 27 commonly 
used organic solvents. These solvents 
are identified as EPA Hazardous Wastes 
Nos. F001, F002, F003, F004, and F005.

Today EPA is proposing to add spent
1,1,2-trichloroethane and the still 
bottoms from the recovery of this spent 
solvent to the generic F002 listing, and 
benzene, 2-ethoxyethanol, and 2- 
nitropropane, as well as still bottoms 
from the recovery of these spent 
solvents to the generic F005 listing.
The'se wastes are described below and 
in the listing background document.1 
The hazardous constituents in these 
wastes are the solvents themselves, 
which are known to cause either 
carcinogenic, teratogenic, adverse 
reproductive, or other chronic toxic 
effects in laboratory animals. Also, 
benzene has been determined to cause 
leukemia in humans.

These solvents typically are present at 
concentrations ranging from 1 to 95 
percent in the wastes, are moderately to 
highly mobile in air and water, are 
expected to be persistent in ground 
water, and can reach environmental 
receptors in harmful concentrations if 
these wastes are mismanaged. In 
addition, these solvents tend to degrade 
liners and thus may leach from land 
disposal facilities into ground or surface 
water, or form solutions of other 
hazardous substances, thereby 
rendering those compounds more mobile 
in the environment. Furthermore, three 
of these solvents (benzene, 2- 
ethoxyethanol, and 2-nitropropane) are 
also ignitable in their pure form and it is 
expected that the corresponding spent 
solvent will also exhibit the 
characteristic of ignitability as these 
wastes typically contain significant 
concentrations [i.e., between 50 and 95 
percent) of the solvent. The data 
collected by the Agency showlhat the 
still bottoms from the recovery of the 
subject solvents typically contain 
between 1 to 20 percent of these toxic

1 The listing background document is available in 
the public docket at the address cited above.

solvents; in general, these recovery still 
bottoms are not expected to be 
ignitable.

EPA has evaluated these wastes 
against the criteria for listing hazardous 
wastes provided in 40 CFR 261.11(a)(3), 
and has determined that these wastes 
are hazardous because they are capable 
of posing a substantial present or 
potential threat to human health and the 
environment when improperly treated, 
stored, transported, disposed of, or 
otherwise managed. Also, it should be 
noted that section 222 of the Hazardous 
and Solid Waste Amendments of 1984 
requires the Agency to determine 
whether or not to list wastes from a 
number of industrial sectors and 
operations, including the use of solvents. 
Tliis proposal responds to Congress’ 
request to consider listing additional 
solvents.

These proposed spent solvent listings 
will apply to wastes which result from 
the use of individual solvents 
identifiable as any technical grades of 
the solvents that are produced or 
marketed. These solvents are 
considered ‘‘spent” and are regulated 
under Subtitle C of RCRA when they no 
longer meet the specifications for which 
the solvent was originally used because 
they have become contaminated with 
physical or chemical impurities and are 
no longer fit for use without being 
regenerated, reclaimed, or otherwise re
processed. This proposed listing does 
not cover manufacturing process wastes 
which are contaminated with solvents. 
Such wastes, if determined to be 
hazardous, would be listed individually.

The Agency realizes that a major 
regulatory loophole exists which allows 
wastes which result from the use of 
solvent mixtures containing one or more 
of the spent solvents to remain 
unregulated. In another regulatory 
action, however, the Agency proposed 
to consolidate the F001 through F005 
listings into F001 and to amend the 
subsequent F001 listing by establishing a 
quantity and volume “cut-off’ for 
solvent mixtures. See 50 FR18378, April
30,1985. Specifically, the Agency is 
proposing to expand the universe of 
wastes considered “spent solvents" to 
include any solvent mixture or blend 
which contains, in total, 10 percent or 
more of one or more listed solvents. The 
Agency intends to incorporate the four 
solvents which are the subject of this 
Federal Register notice under the 
consolidated F001 listing when this 
solvent mixture rule is promulgated.
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II. Summary of the Regulation 
A. List o f Wastes

This proposed regulation would list as 
hazardous the following wastes 
generated in conjunction with the use of 
four solvents:
F002—

Spent 1,1,2-trichloroethane (T) and 
still bottoms from its recovery (T). 

F005—
Spent 2-ethoxyethanol (I.T) and still 

bottoms from its recovery (T),
Spent benzene (I.T) and still bottoms 

from its recovery (T), and
Spent 2-nitropropane (I,T) and still 

bottoms from its recovery (T).
The total quantities of the organic 
residual wastes from the use of these

four solvents are estimated to be as 
follows:

Solvent
Spent

solvent
generation

(kkg/yr)

Recovery 
still bottoms 

(kkg/yr)

Benzene.......................................... 7,720 2,320
1,1,2-trichloroethane..................... 9,470 2,840
2-nitropropane............................... 2,330 1,110
2-ethoxyethanoL............................ 3,420 2,500

The listing background document and 
the sources cited there describe the 
sources of the wastes in more detail. 
The Agency has waste characterization 
data which show that typical spent 
solvent wastes contain between 50 and 
95 percent solvent and the still bottoms 
from spent solvent recovery have a 
solvent content of between 1 and 20

percent. Table I lists the constituents of 
concern for the subject wastes along 
with their toxic effects of concern, 
concentrations, exposure pathways of 
concern, mobility in soil, solubility in 
water, and estimated persistence in 
ground water.

1. Effects of Concern. There is 
sufficient evidence from available 
studies on the toxicological properties of 
the subject solvents to list the spent 
solvents and the still bottoms which. 
result from their recovery as hazardous. 
Specifically, these solvents have been 
demonstrated to cause either 
carcinogenic, teratogenic, adverse 
reproductive, or other chronic health 
effects in laboratory animals. In 
addition, benzene has been determined 
to cause leukemia in humans.

T a b l e  I.— C o n s t it u e n t s  o f  C o n c e r n  in t h e  S p e n t  So l v e n t s  an d  St il l  Bo t t o m s

Waste/constituent of concern
Concen

tration
range

(percent)
Effects of concern Exposure pathway of 

concern Mobility in soil Log
Kow1

Persistence 
(ground water)

Solubility 
in water

F002:
50-95 2.5 High.

Still bottoms..................................................................................................... 1-20
F005:

Spent benzene........................................................... .,.................................. 50-95 2.15 High.
Still bottoms..................................................................................................... 1-20

F005:
Spent 2-ethoxyethanol................................................................................... 50-95 -0 .5 4 High.
Still bottoms................................................................................................ 1-20

F005: .
Spent 2-nitropropane...................................................................................... 50-95 0.65 High.
Still bottoms.......................................................... 1-20

•

1 Leo, et a i, 1971. Calculated by the regression equation of Briggs, et a i, 1973 (log 1^=0.524 (log Ko„)+0.618).

These four constituents are present in 
the wastes at levels of regulatory 
concern. Ambient Water Quality 
Criteria (AWQC) have been established 
(see 45 FR 79318, November 28,1980) for 
benzene and 1,1,2-trichlorethane. The 
AWQC developed for these substances 
to protect against health risks to humans 
resulting from the consumption of water 
and aquatic organisms are 0.66 p-g/L and 
0.6 pg/L, respectively. (These AWQC 
correspond to the 10-6excess lifetime 
cancer risk levels.) As seen above, 
benzene and 1,1,2-trichloroethane are 
present in the wastes at concentrations 
millions of times greater than their 
AWQC values. Although no health- 
based standards have been developed 
yet for 2-ethoxyethanol and 2- 
nitropropane, the Agency believes that 
the levels expected in the wastes also 
are significant. In particular, since the 
concentrations of the solvents in the 
waste streams can be as high as 50 to 95 
percent, and considering the toxicity of 
these two solvents, we believe that 2- 
ethoxyethanol and 2-nitropropane 
would reach human receptors at levels 
of regulatory concern.

Benzene and 1,1,2-trichloroethane are 
recognized by the Agency’s Carcinogen 
Assessment Group as substances which 
present a significant potential for human 
carcinogenesis (USEPA, 1980a). In the 
case of benezene, there is 
epidemiological evidence that benzene 
causes leukemia in humans (Vigliani 
and Saita, 1964; Cavignaux 1962; and 
Ishimaru et al., 1971). 1,1,2- 
trichloroethane has been shown to be 
carcinogenic in mice, causing 
hepatocellular carcinomas and adrenal 
pheochromocytomas (NCI, 1978; Parker, 
et al., 1979).

2-nitropropane also is recognized by 
the International Agency for Research 
on Cancer as having exhibited 
significant evidence of carcinogenicity 
in laboratory animals; in particular, the 
compound has been shown to cause 
hepatocellular carcinomas and hepatic 
adenomas in rats (IARC, 1982). The 
American Conference of Governmental 
Industrial Hygienists also has 
designated 2-nitropropane 2 as an

2 2-nitropropane has already been included in the 
list of commercial chemical products which are 
hazardous wastes when discarded (§ 261.33(f)) due 
to its ignitability. Today’s proposal would amend

industrial substance suspected of having 
carcinogenic potential in man (ACGIH, 
1981).

2-ethoxyethanol is known to be 
teratogenic in animals by oral, 
inhalation, and dermal routes, causing 
skeletal variants and cardiovascular 
malformations (Hardin et al., 1981; 
Hardin et al., 1982). As a reproductive 
toxin, 2-ethoxyethanol has been shown 
to cause testicular atrophy in rats 
(Morris et al., 1942) and in dogs (Stenger 
et al., 1971), as well as declining sperm 
counts and aberrant sperm morphology 
in rats (Zenick el al., 1984). Therefore, 
these compounds exhibit toxicological 
properties of regulatory concern. 
Additional information on the toxicity of 
these solvents is provided in the Health 
and Environmental Effects Profiles 
(HEEPs) which are available in the 
public docket at the address noted 
above.

2. Mobility of the Constituents of 
Concern. The water solubility of a given 
hazardous constituent is indicative of its 
mobility potential (;.e., the likelihood

our basis for defining this compound as hazardous, 
namely, that it is both toxic and ignitable.
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that it will be released from a 
management site and become dissolved 
in a water resource of concern). The 
exposure pathway of principal concern 
is leaching to ground water. Leaching is 
a concern because these compounds are 
soluble in water and so could leach out 
of the wastes, potentially contaminating 
ground water.

The water solubilities of benzene and
1.1.2- trichloroethane are significant as 
they are millions of times greater than 
their corresponding AWQC values. 
Benzene is soluble to 1800 mg/L {2.7 
million times the AWQC) and 1,1,2- 
trichloroethane is soluble to 4500 mg/L 
(7.5 million times the AWQC). Although 
there are no health-based values for 2- 
nitropropane and 2-ethoxyethanol, their 
solubilities are much higher than 
benzene and 1,1,2-trichloroethane (2- 
nitropropane is soluble to 17,200 mg/L, 
and 2-ethoxyethanol is completely 
miscible with water); thus they are 
capable of existing at significant 
concentrations in water.

Another factor which can provide an 
indication of the mobility of the subject 
solvents is their log octanol/water 
partition coefficient. The log octanol/ 
water partition coefficients for benzene, 
2-ethoxyethanol, 2-nitropropane, and
1.1.2- trichloroethane are 2.15, -0.54, 0.65, 
and 2.5, respectively (Leo et ah, 1971). 
According to Briggs (1983), these values 
mean that the subject solvents have a 
moderate to high affinity for water (see 
Table I) and are not expected to be 
immobilized to a significant degree by 
sorption to soil or sediments with a high 
organic content. Thus, the solvents are 
expected to leach with the water phase, 
and tend not to adsorb to soils.

Soil attenuation factors, such as soil 
binding, biodegradation, and other 
environmental degradative processes 
are expected to decrease the amount of 
the constituents available for migration. 
Even so, these solvents are expected to 
present a substantial hazard because 
they are present in the wastes in such 
high concentrations that only a small 
fraction need migrate from the wastes 
and reach environmental receptors to 
pose a potential for substantial harm.

3. Persistence of the Constituents of 
Concern. Persistence in the environment 
is an important criterion which the 
Agency considers when determining 
whether a waste has the potential to 
create a hazard. The chemical reactivity 
of the subject solvents indicate that they 
are persistent and thus pose a 
significant potential to human health 
and the environment.

Benzene does not react with water in 
the pH range of 2 through 14. Although 
benzene will readily bum if ignited 
(flash point =  — 11*C; Riddick and

Bunger, 1970), it does not spontaneously 
react with oxygen at ordinary 
temperatures and pressures. Benzene 
does not absorb visible light; therefore, 
it will not be directly photolyzed in the 
lower atmosphere (troposphere) or 
surface water. Benzene can be attacked 
by hydroxyl radicals in the atmosphere 
(Hansen et ah, 1975), but event in bright 
sunlight, under optimal conditions for 
photooxidation, it will have a half-life of 
several hours (Damall et al., 1976).

Benzene is subject to biodegradation 
in aerobic soil and water (Gibson, 1968). 
Bacteria convert benzene to catechol 
using a dioxygenase enzyme in the first 
step of oxidation (Axcell and Geary, 
1973). Also, there is evidence of some 
anaerobic degradation, but the mode in 
which it occurs is not clear.

Although benzene is expected to 
degrade through hydroxyl radical 
oxidation in the atomosphere and 
biodegradation in surface waters, it is 
expected to be moderately persistent in 
ground water due to its relatively high 
solubility in water and the relatively low 
level of biological activity in ground 
water. This has been demonstrated in 
that benzene has been found in ground 
water at a number of sites.

2-Nitropropane will readily burn if 
ignited (flash point-39°C; Riddick and 
Bunger, 1970), but it does not 
spontaneously react with oxygen at 
ordinary temperatures and pressures. 2- 
Nitropropane does not absorb visible 
light and will not directly photolyze in 
the lower atmosphere (troposphere) or 
surface water. 2-Nitropropane can be 
attacked by hydroxyl radicals in the 
atmosphere; an EPA reactivity 
classification ranks 2-nitropropane in a 
group that is not particularly reactive 
(Darnall et ah, 1976). Thus, 2- 
nitropropane should have a half-life of 
several hours even in bright sunlight 
under optimal conditions for photo
oxidation by hydroxyl radicals.

Little is known about the possible 
biodegradation of 2-nitropropane. It 
seems likely that it could be 
metabolized by microorganisms both in 
aerobic and anaerobic environments, 
but its half-life in typical unacclimated 
environmental ecosystems is probably 
long enough for significant movement to 
take place.

Although 2-nitropropane is expected 
to degrade through hydroxyl radical 
oxidation in the atmosphere and 
biodegradation in water, these 
processes probably are not fast enough, 
even under optimal conditions, to 
prevent migration of 2-nitropropane in 
the environment. 2-Nitropropane is 
expected to be moderately persistent in 
ground water because of its relatively 
high solubility in water, its resistance to

hydrolysis, and the relatively low level 
of biological activity in ground water,

1.1.2- Trichloroethane does not react 
with water under ambient conditions. At 
high temperatures in the presence of a 
strong base, elimination of HC1 would 
occur, yielding a dichloroethene, but this 
is not a significant process in the 
environment. 1,1,2-Trichloroethane does 
not absorb visible light and therefore, it 
will not be directly photolyzed in the 
lower atmosphere (troposphere) or 
surface water. 1,1,2-Trichloroethane can 
be attacked by hydroxyl radicals in the 
atmosphere. Drilling et al. (1976) studied 
the degradation of 1,1,2-trichloroethane 
under simulated atmospheric conditions, 
and their data allow the estimation of 
the half-life of this compound to be 41 
hours under conditions of bright 
sunlight.

1.1.2- Trichloroethane resists 
biodegradation in surface water. Jensen 
and Rosenberg (1975) found that the 
half-life of 1,1,2-trichloroethane in sea 
water was much more than 200 hours. 
Volatilization was more important than 
biodegradation under these conditions. 
Bouwer and McCarty (1983) found that
1,1,2,2-tetrachloroethane was 
dehalogenated to 1,1,2-trichloroethane 
under anaerobic conditions. It is 
possible that 1,1,2-trichloroethane also 
is dehalogenated under these conditions.

1.1.2- Trichloroethane is expected to 
persist in the atmosphere, surface water, 
and ground water for long periods of 
time. It would move freely in the 
environment, and would be particularly 
difficult to control in ground water, 
where it would persist indefinitely.

2-Ethoxyethanol does not react with 
water in the pH range of 2 to 14. 
Although 2-ethoxyethanol is ignitable 
(flash point=44.4°C), it does not 
spontaneously react with oxygen under 
ambient conditions. 2-Ethoxyethanol 
also does not absorb visible light and 
will not be directly photolyzed in the 
lower atmosphere (troposphere) or 
surface water. However, 2- 
ethoxyethanol belongs to the structural 
class of ethers, and ethers are rapidly 
attacked by hydroxyl radicals in the 
atmosphere. Experiments by Dilling et 
ah (1976) on compounds like trioxane, 
dioxane and l-methoxy-2-propanol, 
which have some structural similarity to 
2-ethoxyethariol, indicate that these 
compounds would have half-lives on the 
order of about 10 hours in bright sunlight 
due to photooxidation by hydroxyl 
radicals.

Although 2-ethoxyethanol is fairly 
easily biodegraded under aerobic 
conditions in water, anaerobic 
degradation is expected to be quite 
slow. Its theoretical oxygen demand is
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1.96 g 0 2 /g. In a 5-day BOD test with 
unacclimated cultures, the oxygen 
demand was 1.03 g Oa/g (53%); with 
acclimated cultures the BOD5 was 1.27 g 
0 2 /g (65%) (Verschueren, 1977).

2-Ethoxyethanol is expected to 
degrade through hydroxyl radical 
oxidation in the atmosphere and 
biodegradation in surface water; 
however, the processes are not fast 
enough to prevent the migration of 2- 
ethoxyethanol in the environment. 2- 
Ethoxyethanol is expected to be 
moderately persistent in ground water 
because of its miscibility with water, its 
low affinity for soil, its resistance to 
hydrolysis, and the relatively low level 
of biological activity in ground water.

4. Other Characteristics of the 
Wastes. Three of the solvents addressed 
in today’s proposed rule also exhibit the 
characteristic of ignitability as their 
flash points are below 60 °C (see 40 CFR 
261.21). Benzene, 2-ethoxyethanol, and 
2-nitropropane are liquids that have 
flash points of —11 °C, 39 °C, and 44.4 
°C, respectively. As spent solvents, 
these wastes would contain 50 to 95 
percent of these solvents and thus, many 
of the spent solvents are expected to 
also exhibit the characteristic of 
ignitability. Still bottoms from the 
recovery of spent solvents have a lower 
concentration of solvent (1 to 20 
percent); generally, the still bottoms are 
not expected to be ignitable.

Therefore, due to the high 
concentrations of the hazardous 
constitutents in these wastes, the toxic 
effects of these constituents, their 
moderate to high mobility (via leaching 
and volatilization), and the expected 
persistence in ground water in the 
environment, EPA concludes that these 
wastes have the capability to pose a 
substantial present or potential hazard 
to human health and the environment 
when improperly stored, transported, 
disposed of, or otherwise managed. The 
Agency, therefore, is proposing to add 
these spent solvents as well as the still 
bottoms from their recovery to the 
hazardous waste list in 40 CFR 261.31.
B. Addition of 2-Ethoxy ethanol to 
§ 261.33(f)

Section 261.33(f) is a list of 
commercial chemical products or 
manufacturing intermediates which ai 
identified as hazardous wastes when 
discarded. The Agency has determine 

.  ̂2-ethoxyethanol satisfies the 
criteria for hazardous waste listing 
contained in 40 CFR 261.11(a)(3). Whe 
sold as a commercial product, this 
substance is more than 85% pure 
(technical grade). The unsupervised 
disposal of such high concentrations ( 
toxic, mobile, and persistent chemical

could lead to a substantial threat to 
human health and the environment. 
Accordingly, the Agency proposes to 
add 2-ethoxyethanol to the list of 
commercial chemical products that are 
hazardous when discarded.
C. Toxicants Added to Appendix VIII

This action also proposes to add 2- 
nitropropane and 2-ethoxyethanol to 
Appendix VIII based on the toxic effects 
these chemicals have on humans or 
other life forms (see 40 CFR 261.11(a)(3)). 
By adding these new compounds, the 
Agency also is increasing the number of 
hazardous constituents for which land 
disposal facilities must monitor ground 
water under compliance monitoring 
programs (see 40 CFR 264.99). Land 
disposal permittees also may be 
required to monitor for these 
constituents under ground-water 
detection monitoring programs (see 40 
CFR 264.98).
D. Test Methods for Compounds Added 
to Appendices VII and VIII

The addition of compounds to 
Appendices VII and VIII requires that 
the Agency promulgate test methods for 
use in detecting specified substances by 
applicants who wish to conduct waste 
evaluations in support of delisting 
petitions and by owners or operators of 
hazardous waste management facilities 
who must conduct ground-water 
monitoring (see 40 CFR 264.99) or 
incinerator monitoring (see 40 CFR 
264.341). In 40 CFR Part 261, Appendix 
III, the Agency has already established 
test methods for benzene (Method 
Numbers 8020 and 8240) and 1,1,2- 
trichloroethane (Method Numbers 8010 
and 8240).

The Agency has performed a 
literature search and evaluated the 
currently established EPA test 
methods 3 with the objective of 
determining the suitability of these 
analytical methods for 2-ethoxyethanol 
and 2-nitropropane. This evaluation 
involved a review of methods 
historically üsed for the quantification of 
2-ethoxyethanol and 2-nitropropane as 
well as a comparison of Appendix III 
methods already established for 
compounds with chemical structures 
similar to 2-ethoxyethanol and 2- 
nitropropane. Based on this evaluation, 
we have determined that these solvents 
may be separated by gas 
chromatographic (GC) methods with

3 See “Test Methods for Evaluating Solid Waste: 
Physical/Chemical Methods”, SW-846, 2nd edition, 
)uly 1982, as amended; copies of this document are 
available from: Superintendent of Documents, 
Government Printing Office, Washington, D.C. 
20402, (202) 783-3238, Document number: 055-002- 
81001-2.

subsequent mass spectrometric (MS) or 
flame ionization detection (FID).

Gas chromatography is appropriate 
because these organic compounds 
exhibit characteristic retention times 
and subsequently are well separated in 
the GC column and easily identified. 
When combusted by the FID, 2- 
ethoxyethanol and 2-nitropropane will 
produce ionic intermediates that can be 
detected with excellent sensitivity. The 
mass spectrometer also is an 
appropriate detector for these 
compounds as they have a unique mass 
spectrum that allows for definitive 
identification and quantification. 
Therefore, the Agency is proposing 
Method Number 8030, which involves 
the use of a gas chromatograph with a 
flame ionization detector (GC/FID), and 
Method Number 8240, which involves 
the use of a gas chromatograph with 
mass spectrometric detection (GC/MS) 
for 2-ethoxyethanol and 2-nitropropane.
• The Agency notes that Method 

Numbers 8010, 8020, 8030, and 8240 
require that the concentration of the 
constituent in the sample be below 0.01 
percent. The subject wastes are 
expected to have concentrations of the 
constituents in excess of 1 percent; 
therefore, the sample introduction 
method for the previously mentioned gas 
chromatographic methods are restricted 
to direct injection or dilution of the 
sample in the appropriate solvent 
followed by direct injection.

The Agency is inviting the public to 
comment on these proposed methods if 

. they have industrial experience with the 
determination of these compounds in 
environmental media.
III. CERCLA Impacts

All hazardous wastes designated by 
today’s proposed rule will, upon the 
effective date of promulgation, 
automatically become hazardous 
substances under the Comprehensive 
Environmental Response,
Compensation, and Liability Act of 1980 
(CERCLA). (See CERCLA section 
101(14).) CERCLA requires that persons 
in charge of vessels or facilities*from 
which hazardous substances have been 
released in quantities that are equal to 
or greater than the reportable quantities 
(RQs) immediately notify the National 
Response Center (at (800) 424-8802 or 
(202) 426-2675) of the release. (See 
CERCLA section 103 and 50 FR13458- 
13522, April 4,1985.)

RQs have already been designated for 
three of the four solvents addressed in 
today’s proposed listing: benzene has an 
RQ of 1000 pounds; while 1,1,2- 
trichloroethane and 2-nitropropane have
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RQs of 1 pound.4 According to CERCLA 
section 102(b), the RQ for any hazardous 
substance as defined in Section 101(14) 
(including those listed pursuant to 
RCRA section 3001) will be one pound 
or the RQ established pursuant to 
section 311 of the Clean Water Act, 
unless and until superseded by 
regulations establishing an RQ under 
section 102(a). With respect to 2- 
ethoxyethanol, an RQ has not yet been 
set. Thus, upon the effective date of 
promulgation of this proposal, 2- 
ethoxyethanol will be added to 40 CFR 
§ 261.33(f), and pursuant to CERCLA 
section 101, automatically will have an 
RQ of one pound, unless and until 
adjusted by regulation under CERCLA.
IV. State Authority
A. Applicability o f Rules in Authorized 
States

Under section 3006 of RCRA, EPA 
may authorize qualified States to 
administer and enforce the RCRA 
program within the State. (See 40 CFR 
Part 271 for the standards and 
requirements for authorization.) 
Following authorization, EPA retains 
enforcement authority under sections 
3008, 7003, and 3013 of RCRA, although 
authorized States have primary 
enforcement responsibility.'

Prior to the Hazardous and Solid 
Waste Amendments of 1984 (HSWA) 
amending RCRA, a State with final 
authorization administered its 
hazardous waste program entirely in 
lieu of the Federal program. The Federal 
requirements no longer applied in the 
authorized State, and EPA could not 
issue permits for any facilities in the 
State which the State was authorized to 
permit. When new, more stringent 
Federal requirements were promulgated 
or enacted, the State was obligated to 
enact equivalent authority within 
specified time frames. New Federal 
requirements did not take effect in an 
authorized State until the State adopted 
the requirements as State law.

In contrast, under newly enacted 
section 3006(g) of RCRA, 42 U.S.C. 
6926(g), new requirements and 
prohibitions imposed by the HSWA take 
effect in authorized States at the same 
time that they take effect in 
nonauthorized States. EPA is directed to 
carry out those requirements and 
prohibitions in authorized States, 
including the issuance of permits, until 
the State is granted authorization to do 
so. While States must still adopt 
HSWA-related provisions as State law 
to retain authorization, the HSWA

4 See Reportable Quantity Final Rule, 50 FR 
13456-13522. April 4,1985.

applies in authorized States in the 
interim.

Today’s rule would be added to Table 
1 in § 271.l(j) which identifies the 
Federal program requirements that are 
promulgated pursuant to HSWA. The 
Agency believes that it is extremely 
important to clearly specify which 
regulations implement HSWA since 
these requirements are immediately 
effective in authorized States. States 
may apply for either interim or final 
authorization for the HSWA provisions 
identified in Table 1 as discussed in the 
following section of this preamble.
B. Effect on State Authorizations

Today’s announcement proposes 
regulations that would be effective in all 
States since the requirements are 
imposed pursuant to section 222 of the 
Hazardous and Solid Waste 
Amendments of 1984, 42 U.S.C. 
6921(e)(2). Thus, EPA will implement the 
regulations in nonauthorized States, and 
in authorized States until they revise 
their programs to adopt these rules and 
the revision is approved by EPA.

A State may apply to receive either 
interim or final authorization under 
section 3006(g)(2) or 3006(b), 
respectively, on the basis of 
requirements that are substantially 
equivalent or equivalent to EPA’s. The 
procedures and schedule for State 
adoption of these regulations is 
described in 40 CFR 271.21. See 49 FR 
21678 (May 22,1984).

Applying § 271.21(e)(2), States that 
have final authorization must revise 
their programs within a year of 
promulgation of EPA’s regulations if 
only regulatory changes are necessary, 
or within two years of promulgation if 
statutory changes are necessary. These 
deadlines can be extended in 
exceptional cases (40 CFR 271.21(e)(3)).

States with authorized RCRA 
programs may have listings similar to 
those in today’s rule. These State 
regulations have not been assessed 
against the Federal regulations being 
proposed today to determine whether 
they meet the tests for authorization. 
Thus, a State is not authorized to carry 
out these listings in lieu of EPA until the 
State program is approved. As a result, 
the standards proposed today, if 
promulgated, will apply in all States, 
including States with listings similar to 
those in today’s rule. States with 
existing listings may continue to 
administer and enforce their standards 
as a matter of St?te law.

In implementing the Federal program, 
EPA will work with States under 
cooperative agreements to minimize 
duplication of efforts. In many cases 
EPA will be able to defer to the States in

their efforts to implement their 
programs, rather than take separate 
actions under Federal authority.

States that submit official applications 
for final authorization less than 12 
months after promulgation of EPA’s 
regulations may be approved without 
including standards equivalent to those 
promulgated. However, once authorized, 
a State must revise its program to 
include standards substantially 
equivalent or equivalent to EPA’s within 
the time period discussed above.
V. Regulatory Impact Analysts

Under Executive Order 12291, EPA 
must determine whether a regulation is 
“major” and, therefore, subject to the 
requirement of a Regulatory Impact 
Analysis. This proposed rule is not a 
major rule because it is not expected to 
result in an effect on the economy of 
$100 million or more. Although some 
generators may be newly regulated, data 
from the RCRA notification data base 
indicate that many solvent generators 
also generate other RCRA hazardous 
wastes. The Agency believes that many 
of the generators of the spent solvents 
proposed for listing in today’s notice 
already manage these wastes in 
compliance with RCRA. The Agency 
expects that the proposed rule will 
minimize the competitive advantage 
experienced by those facilities that 
presently are not managing these 
solvent wastes as hazardous.

The Agency has completed a 
preliminary screening impact analysis of 
the potential impacts of today’s 
proposal.5 The analysis indicates that 
the total impact from this proposed rule, 
if promulgated, will be less than $7.5 
million. This cost will be borne by 
approximately 1200 manufacturers of 
paint and coatings, inks, and organic 
chemicals. The analysis considered each 
of these industrial segments separately 
and found that the proposed listings will 
not result in either a significant increase 
in prices or a significant decrease in 
profits.

A worst case scenario’was used to 
provide a conservative cost estimate of 
the economic impact. The analysis 
included the costs associated with the 
following: establishment of a manifest 
system, the maintenance of an on-site 
hazardous waste storage area, off-site 
incineration and transportation of the 
waste 250 miles to an incinerator, and 
initial costs of conducting chemical 
waste analysis and rewriting waste 
analysis plans.

* A  copy of the screening impact analysis is 
available in the public docket at the address cited 
above.
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The addition of the new hazardous 
constituents to Appendix VIII also will 
not result in any significant increased 
burden in groundwater monitoring or 
incineration monitoring requirements 
because the analytical techniques 
currently employed to test for the 
presence and concentration of other 
Appendix VIII constituents also would 
detect and quantify these additional 
compounds.

The cost of adding 2-ethoxyethanol to 
40 CFR 261.33(f), the list of commercial 
chemical products which are hazardous 
wastes when discarded, also will be 
minimal, because these commercial 
chemical products are rarely discarded 
due to their inherent value.

In addition, the Agency does not 
expect that there will be an adverse 
impact on the ability of the U.S.-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. This proposal is not a major 
regulation; therefore, no Regulatory 
Impact Analysis is being conducted.
VI. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601-612, whenever an 
agency is required to publish a general 
notice of rulemaking for any proposed or 
final rule, it must prepare and make 
available to the public, a regulatory 
flexibility analysis which describes the 
impact of the rule on small entities (i.e., 
small businesses, small organizations, 
and small governmental jurisdictions). 
The Administrator may certify, 
however, that the rule will not have a 
significant impact on small entities.

Although some generators will be 
newly regulated and some will 
experience an increased regulatory 
burden, this amendment is not expected 
to have a significant economic impact 
on a substantial number of small 
entities. The largest costs are more 
likely to be borne by generators with 
large quantities of difficult to manage 
wastes [i.e., wastes not suitable for land 
disposal or recycling). Accordingly, I 
hereby certify that this proposed 
regulation would not have a significant 
economic impact on a substantial 
number of small entities. This 
regulation, therefore, does not require a 
regulatory flexibility analysis. (See 5 
U.S.C. 603.)
VII. List of Subjects 
40 CFR Part 261

Hazardous waste, Recycling.
40 CFR Part 271

Administrative practice and 
procedure, Confidential business 
information, Hazardous materials

transportation, Hazardous waste, Indian 
lands, Intergovernmental relations, 
Penalties, Reporting and recordkeeping 
requirements, Water pollution control, 
Water supply.

Dated: July 22,1985.
Lee M. Thomas,
Administrator.
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For the reasons set out in the 
preamble, it is proposed to amend Title 
40 of the Code of Federal Regulations as 
follows:

PART 261— IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE

1. The authority citation for Part 261 
continues to read as follows:

Authority: Secs. 1006, 2002(a), 3001, and 
3002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and 
Recovery Act of 1976, as amended [42 U.S.C. 
6905, 6912(a), 6921, and 6922].

2. In § 261.31, revise the entries for 
F002 and F005 in the subgroup ‘Generic’ 
to read as follows:

§261.31 Hazardous wastes from non
specific sources.

Industry and

hazardous Hazardous waste
waste No.

Generic:

F002— ..... .. The following spent hatogenated <T).
solvents: tetrachloroethylene,
methylene chloride, trichloreth- 
lene, J ,1,1 -trichloroethane, chloro
benzene, 1,1,2-trichloro-1,2,2,-tri- 
fluoroethane, ortho-dichloroben
zene, trichloroftuoromethane, and 
1,1,2-trichloroethane; and still bot
toms from the recovery of these 
solvents (T)

F005........ —  The following spent non-halogenat- (I.T)
ed solvents (l,T): toluene, methyl 
ethyl ketone, carbon disulfide, iso
butanol, pyridine, benzene, 2-eth- 
oxyethanot, and 2-nitropropane; 
and the still bottoms from the 
recovery of these solvents (T )

§ 261.33 [Amended]

3. In § 261.33(f), add the following 
entry in alphabetical order:

Hazardous g  ■ _ , ____
waste No. Substance

U359...........  2-Ethoxyethanoi (ethylene glycol monethyl
ether).

4. In § 261.33(f) change both entries for 
Hazardous Waste No. U171 “2- 
Nitropropane (I)” and “Propane, 2-nitro- 
(I)” to read “2-Nitropropane (I,T)” and 
“Propane, 2-nitro- (I,T)”, respectively.

5. Add the following hazardous 
constituents in alphabetical order to 
Table 1 of Appendix III of Part 261:

First Second
Compound edition edition

methods methods

2-Ethoxyethanol......... ..........................................  8030,8240

2-Nitropropane...... ................................................  8030, 8240

6. Revise the following entries in 
Appendix VII of Part 261 to read as 
follows:

Appendix VII—Basis for Listing 
Hazardous Waste

EPA 
hazard

ous Hazardous constitutents for which listed
waste 

No.

F002........  Tetrachloroethylene, methylene chloride, trichloro
ethylene, 1,1,1 -trichloroethane, 1,1,2-trichloro
ethane, chlorobenzene, 1,1,2-trichloro-1,2^-tri- 
fluoroethane, ortho-dichlorobenzene, trichtoro- 
fluoromethane.

F005........  Toluene, methyl ethyl ketone, carbon disulfide.
isobutanol, pyridine. 2-ethbxyethanoi, benzene. 
2-nitropropane.

7. Add the following hazardous 
constituents (with CAS Numbers) in 
alphabetical order to Appendix VIII of 
Part 261:
Appendix VIII—Hazardous Constituents
* * * * *
Ethylene glycol monoethyl ether 

(Ethanol, 2-ethoxy) (CAS No. 110-80- 
5)

* * * * *
2-Nitropropane (Propane, 2-nitro) (CAS 

No. 79-40-9)

PART 271— REQUIREMENTS FOR 
AUTHORIZATION OF STA TE 
HAZARDOUS WASTE PROGRAMS

8. The authority citation for Part 271 
continues to read as follows:

Authority: Sec. 1006, 2002(a), and 3006 of 
the Solid Waste Disposal Act, as amended by 
the Resource Conservation and Recovery Act 
of 1976, as amended (42 U.S.C. 6905, 6912(a), 
and 6926).

9. Section 271.1{j) is amended by 
adding the following entry to Table 1 in 
chronological order by date of 
publication:

T able 1.— Regulations Implementing the 
Hazardous and Solid Waste  Amend
ments of 1984

Date Title of regulation
“Federal
Register“
reference

[Insert date of Hazardous Waste 50 FR [insert
Federal Management System: “Federal
Register Identification and listing Register
publication]. of hazardous waste—  

Listing of four spent 
solvents and the still 
bottoms from their 
recovery.

page
number].

[FR Doc. 85-17885 Filed 7-29-85: 8:45 am) 
BILLING CODE 6560-50-M
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DEPARTMENT OF TH E INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 901

Surface Coal Mining and Reclamation 
Operations Under the Permanent 
Federal Lands Program; State-Federal 
Cooperative Agreements; Alabama

a g e n c y : Office of Surface Mining 
Reclamation and Enforcement, Interior. 
a c t i o n : Final rule.

SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSM] 
adopts a cooperative agreement 
between the Department of the Interior 
and the State of Alabama for the 
regulation of surface coal mining and 
reclamation operations on lands subject 
to the Federal lands program in 
Alabama under the permanent 
regulatory program. Such a cooperative 
agreement is provided for by the Surface 
Mining Control and Reclamation Act of 
1977. This notice provides the terms of 
the cooperative agreement and 
additional information on other issues. 
The Agreement is consistent with the 
July 1984, district court decision 
specifying various parameters for the 
Federal lands program.
EFFECTIVE DATE: August 29, 1985.
FOR FURTHER INFORMATION CONTACT: 
Murray Newton, Office of Surface 
Mining, U.S. Department of the Interior, 
1951 Constitution Avenue, NW., 
Washington, D.C. 20240. Telephone (202) 
343-5866.
SUPPLEMENTARY INFORMATION: This 
preamble is divided into three parts as 
follows:
I. Background
II. Summary of Cooperative Agreement and

Responses to Public Comments
III. Procedural Matters

I. Background
Section 523(c) of the Surface Mining 

Control and Reclamation Act of 1977 
(the Act), 30 U.S.C. 1201 et seq., and the 
implementing regulations at 30 CFR Part 
745 allow a State and the Secretary of 
the Interior to enter into a permanent 
program cooperative agreement if the 
State has an approved State program for 
the regulation of surface coal mining 
and reclamation operations on non- 
Federal and non-Indian lands.
Permanent program cooperative 
agreements are authorized by the first 
sentence of section 523(c), which 
provides that “[a]ny State with an 
approved State program may elect to 
enter into a cooperative agreement with 
the Secretary to provide for State

regulation of surface coal mining and 
reclamation operations on Federal lands 
within the State, provided the Secretary 
determines in writing that such State 
has the necessary personnel and funding 
to fully implement such a cooperative 
agreement in accordance with the 
provision of this Act.” 30 U.S.C. 1273(c).

On July 20,1984, Alabama submitted a 
proposed amendment program 
cooperative agreement between the 
Department of the Interior and the State 
of Alabama to make Alabama the 
regulatory authority for the regulation of 
surface coal mining and reclamation 
operations on Federal lands in that 
State. OSM proposed, and solicited 
comment on, that cooperative agreement 
in the Federal Register of January 23, 
1985 (50 FR 2988). Public comments 
received, and OSM’s disposition of each, 
are described below.

The requirements for the 
development, approval and 
administration of permanent program 
cooperative agreements under section 
523(c) of the Act are found in 30 CFR 
Part 745. For recent amendments of this 
Part, see 48 FR 6912 (February 16,1983). 
Sectons 745.11 (b) and (f) of 30 CFR 
require a State to submit a request for a 
permanent program cooperative 
agreement, along with certain 
information relating to the State’s ability 
to administer an agreement in 
accordance with the Act, except to the 
extent the information previously has 
been included in the approved State 
Program.

Alabama satisfied the requirements of 
30 CFR 745.11(f)(1) when it obtained full 
program approval of its State Program 
on July 5,1984 (49 FR 27500). The 
information required by 30 CFR 
745.11(b)(1) and 30 CFR 745.11(f)(2) was 
included in Alabama’s request for 
approval of its State Program, and in 
subsequent requests for administrative 
and enforcement funding under 30 CFR 
Part 735. The information relating to 
Alabama’s authority to enter into a 
cooperative agreement was provided in 
a letter dated September 10,1984, in 
which the Attorney General stated that 
there exists no statutory, regulatory, or 
legal constraint within the State of 
Alabama which would preclude the 
Alabama regulatory authority from fully 
carrying out the provisions of the 
cooperative agreement.

OSM proposed the Alabama 
cooperative agreement in a notice 
published in the Federal Register on 
January 23,1985 (50 FR 2988). That 
notice announced that the public 
comment period would close on 
February 22,1985, and tentatively 
scheduled a public hearing for February
18,1985. Because no one asked to testify

at the hearing, it was cancelled as 
provided in the January 23,1985, notice. 
Three written comments were received 
during the comment period. They are 
described below, along with the terms of 
the Alabama cooperative agreement 
adopted here today.

The nature and extent of the 
Secretary’s ability to delegate authority 
for surface coal mining operations on 
Federal lands to States through 
cooperative agreements was a subject of 
a recent Federal District Court opinion 
in In Re: Permanent Surface Mining 
Regulation Litigation II, Civil Action No. 
79-1144 (D.D.C., July 6,1984). The 
Alabama cooperative agreement 
adopted here is consistent with that 
opinion and delegates the Secretary’s 
authority under the Surface Mining Act 
which is required to be covered under 
the Federal lands program and retains 
the Secretary’s non-delegable 
responsibilities under the Mineral 
Leasing Act.

Although OSM has not yet amended 
the scope of the Federal lands program, 
30 CFR Part 740, to be consistent with 
the District Court decision, this 
Agreement encompasses the salient 
features of that decision. If changes to 
the Federal lands program are adopted 
which are not covered by this 
Agreement, OSM and the Secretary will 
promptly initiate the steps necessary to 
conform the Agreement.
II. Summary of Cooperative Agreement 
and Responses to Public Comments
Article I: Introduction, Purpose, and 
Responsible Agencies

Article I sets forth the legal authority 
for the Alabama Cooperative Agreement 
(the Agreement), which is provided by 
section 523(c) of the Act. The purposes 
of the Agreement and the responsible 
administrative agencies of the 
Department and of the State are also 
specified in Article I.
Article II: Effective Date

Article II provides that after it has 
been signed by the Secretary and the • 
Governor, the Agreement becomes 
effective 30 days after publication as a 
final rule in the Federal Register. It will 
remain in effect until terminated as 
provided in Articles XI.
Article III: Definitions

Article III provides that any terms and 
phrases used in the Agreement have the 
same meaning as set forth in the Federal 
and States Acts, regulations 
promulgated pursuant to those Acts, 30 
CFR Parts 700, 701, and 740, and the 

* approved State Program. Defining terms 
and phrases in this manner ensures
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consistency between applicable 
regulations and the Agreement. Where 
there are conflicts in definitions, those 
included in the approved State Program 
will apply, except where the term being 
defined relates to those responsibilities 
of the Secretary that cannot be assumed 
by the State under the Agreement.
Article IV: Applicability

Article IV states that the laws, 
regulations, terms, and conditions of 
Alabama’s approved State Program are 
applicable to surface coal mining and 
reclamation operations subject to the 
Federal lands program in Alabama 
except as otherwise stated in the 
Agreement, the Act, 30 CFR 745.13, or 
other applicable laws or regulations. 
Thus, this provision is consistent with 
the Federal lands programs, which 
adopted the Alabama State Program as 
substantive Federal law on all Federal 
lands in Alabama and made it 
enforceable by the State and the United 
States. Because the applicability of this 
Agreement is keyed to the scope of the 
Federal lands program, when the 
Federal lands program is amended to 
conform with the district court decision, 
this Agreement will be so amended 
automatically. The reference to the 
Alabama State Program is intended to 
encompass the State’s Program as 
approved on July 5,1984 (49 FR 27500), 
and any amendments thereto which are 
approved in accordance with 30 CFR 
732.17. Excluded from the scope of the 
Agreement are the authorities and 
responsibilities reserved to the 
Secretary pursuant to the Act and 30 
CFR 745.13.
Article V: General Requirements

Article V mutually binds the Governor 
and the Secretary to comply with the 
provisions of the Agreement.

Paragraph A of Article V requires that 
the Alabama Surface Mining 
Commission (the agency designated by 
the Governor to administer the 
Agreement) continue to have authority 
under State law to carry out the 
Agreement.

Paragraph B of Article V provides that 
upon application for funds the State 
shall be reimbursed by OSM pursuant to 
section 705(c) of the Act if the necessary 
funds have been appropriated to OSM 
by Congress. Section 705(c) of the Act 
provides that a State with a cooperative 
agreement may receive an increase in its 
annual grant for the development, 
administration and enforcement of a 
State program on Federal lands by an 
amount which the Secretary determines 
-  aPPr°ximately equal to the amount 
the Federal government would 
otherwise have expended to regulate

surface coal mining and reclamation 
operations on Federal lands within the 
State. See 30 U.S.C. 1285(c). The 
reference in section 705(c) to section 
523(d) is obviously a typographical 
error; the correct reference is section 
523(c). The regulations implementing 
section 705(c) appear at 30 CFR 735.16 
through 735.26.

If, when requested by the State, 
adequate funds have not been 
appropriated, OSM and the Alabama 
Surface Mining Commission are to meet 
and decide on appropriate measures to 
ensure that mining operations are 
regulated in accordance with the 
approved State Program. Either party 
may terminate the Agreement if 
agreement cannot be achieved. Any 
funds granted to the State pursuant to 
the Agreement would be reduced by the 
amount of any fees collected by the 
State that are attributable to the Federal 
lands covered by the Agreement, in 
accordance with Office of Management 
and Budget (OMB) Circular A-102 
(Uniform Requirements for Assistance 
to State and Local Governments), 
Attachment E (Program Income).

Paragraph V.B. as adopted differs 
from proposed paragraph V.B. Proposed 
paragraph V.B. described in detail a 
method of calculating the amount of the 
grant by comparing certain Federal/non- 
Federal ratios. The ASMC commented 
that the Agreement should instead use 
the more general phrasing in the State’s 
initial submission, as later revised. OSM 
agrees and has modified final paragraph 
V.B. accordingly.

Paragraph C of Article V requires the 
State to make annual reports to OSM 
with respect to compliance with this 
Agreement. Paragraph C also provides 
for a general exchange of information 
developed under the Agreement, unless 
such an exchange is prohibited by 
Federal law. Final evaluation reports 
prepared by OSM on State 
administration and enforcement of this 
Agreement will be provided to ASMC.

Paragraph D of Article V requires 
ASMC to maintain the necessary 
personnel to fully implement this 
Agreement.

Paragraph E of Article V requires that 
ASMC avail itself of the facilities 
necessary to carry out the requirements 
of the Agreement. This provision 
ensures that the State will have access 
to and utilize any resources necessary to 
conduct inspections, investigations, 
studies, tests, and analyses required to 
fulfill the requirements of this 
Agreement.

Paragraph F of Article V concerns 
permit application fees. Fees will be 
determined according to section 15 of 
the Alabama Surface Mining Control

and Reclamation Act of 1981, Section 
880-X-8B-.07 of the State regulations, 
and the State Program or Federal law. 
The State will retain all permit 
application fees and civil penalties 
resulting from operations on Federal 
lands and deposit them in the Alabama 
Surface Mining Fund. The State will 
report the amount of these fees in the 
financial status report required under 30 
CFR 735.26. State funding (under 
paragraph B of Article V) will be 
reduced by the amount collected from 
mining on Federal lands.

The ASMC commented that proposed 
paragraph V. F. contained an inaccurate 
citation to a State regulation which had 
been superseded by Section 880-X-8B- 
.07 of the State Regulations. Final 
paragraph V. F. has been corrected 
accordingly.

Readers should be aware that OSM 
has recently proposed rules governing 
the collection of fees for certain 
activities related to the review of 
permits and mining plans. (50 FR 7522; 
February 22,1985). As proposed, the 
permit fee rule would involve recovery 
by the Department of costs incurred by 
the Department; it would not affect fees 
charged by the State. Should the final 
permit fees rule require modification of 
any cooperative agreement, OSM will 
propose appropriate changes in the 
Federal Register.
Article VI: Review o f Permit 
Application Package

Paragraphs A through C of Article VI 
describe the procedures the State would 
follow in the review and analysis of a 
permit application package (PAP) for 
operations subject to the Federal lands 
program. "Permit application package’’ 
is a term adopted by OSM in revising 
the Federal lands program (48 FR 6912; 
February 16,1983). It is the material 
submitted by an applicant proposing to 
mine on Federal lands, including permit 
revision and renewals.

OSM adopted the term because there 
are requirements for mining on Federal 
lands in addition to those required by a 
permit application under the approved 
State Program for non-Federal lands. For 
example, operations on Federal lands 
may be subject to requirements of the 
Federal land management agency under 
Federal laws other than the Act. The 
package concept allows such 
information to be included with the 
permit application required by the 
approved State Program. See the 
definition of “permit application 
package” under 30 CFR 740.5.

The cooperative agreement identifies 
ASMC as having the primary 
responsibility for the analysis, review,
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and approval or disapproval of the 
permit application component of the 
PAP in Alabama for operations subject 
to the Federal lands program. In 
assuming primary responsibility for 
review, analysis, and approval or 
disapproval of permit applications, 
ASMC also becomes responsible for 
coordinating the review of a PAP where 
leased Federal coal is not involved with 
Federal agencies other than OSM 
affected by the proposed surface coal 
mining and reclamation operations to 
ensure compliance with Federal laws 
other than the Act and regulations other 
than those implementing SMCRA. if 
requested by the State, OSM would 
assist in identifying Federal agencies 
which may be affected by the proposed 
mining operation. Under Paragraph A, 
an operator on Federal lands will be 
required by ASMC and the Secretary to 
submit a PAP in an appropriate number 
of copies to ASMC. ASMC will provide 
to OSM an appropriate number of copies 
of the PAP.

At a minimum, a PAP must include the 
uniform necessary for ASMC to make a 
determination of compliance with the 
approved State Program and for 
appropriate Federal agency to make 
determinations of compliance with 
applicable requirements of other Federal 
laws and regulations for which it is 
responsible.

Paragraph B.l. assigns to ASMC the 
primary responsibility for analysis, 
review, and approval or disapproval of 
the permit application component of the 
PAP. ASMC will be the principal contact 
for the applicant on issues concerned 
with* the development, review and 
approval of the PAP for mining on 
Federal lands in Alabama, and will be 
responsible for informing applicants of 
determinations.

Under Paragraph B.2., ASMC will 
send a copy of the PAP to the Federal 
land management agency with a request 
for review and will be responsible for 
obtaining the views of other Federal 
agencies that would be affected by the 
PAP. ASMC also will forward 
information to OSM to assist OSM in 
determining whether the proposed 
mining operation is limited or prohibited 
under section 522(e) (1) or (2) of the 
Federal Act. Under 30 CFR 740.4(a)(4), 
the Secretary remains responsible for 
determining valid existing rights (VER) 
for surface coal mining operations on 
Federal lands within the boundaries of 
any area specified under section 
522(e)(1) ol (e)(2) of the Act. In 
accordance with the July 6,1984, and 
March 22,1985, opinions in In Re 
Permanent Surface Mining Regulations 
Litigation, No. 79-1144 (D.D.C. 1984 and

1985), the Secretary will also perform 
VER determinations for proposed 
surface coal mining operations within 
section 522(e)(1) areas affecting the 
Federal interest within such areas.

Under Paragraph B.3., ASMC will 
receive, upon request, assistance from 
OSM. OSM will be responsible for 
forwarding information from applicants 
to ASMC. Any information in ASMC 
files, concerning mines on Federal lands 
will be available to OSM.

Paragraph B.4. requires ASMC to 
review the PAP for compliance with the 
Program.

The U.S. Fish and Wildlife Service 
(FWS) commented that the proposed 
Agreement might bypass compliance 
with section 7 of the Endangered 
Species Act (ESA), 16 U.S.C. 1536, for 
some surface coal mining and 
reclamation operations on Federal lands 
in Alabama. In response to this 
comment, a new paragraph B.5. has 
been added to Article VI of the 
Agreement.

New paragraph B.5. will ensure that 
section 7 of the ESA is complied with 
prior to the commencement of any 
operations covered by the Agreement. 
Where the Secretary must take a related 
action that is concurrent with a State 
permitting decision, the Secretary will 
comply with section 7 without involving 
the State. Where there would be no 
other concurrent Secretarial action, 
paragraph VI.B.5. will require the State 
to obtain the written concurrence of 
OSM regarding the effect the proposed 
operations would have on threatened 
and endangered species and critical 
habitat in the area affected by the 
proposed operations. It also will require 
the State to include in any permit that is 
issued for such operations any terms or 
conditions which OSM may require to 
avoid the likelihood of activities which 
would jeopardize the continued 
existence of any such species or result 
in the destruction or adverse 
modification of its critical habitat.

Section 7(a)(2) of the ESA, 16 U.S.C. 
1536(a)(2), requires that “(ejach Federal 
agency shall, in consultation with and 
with the assistance of the [FWS], insure 
that any action authorized, funded, or 
carried out by such agency * * * is not 
likely to jeopardize the continued 
existence of any endangered species or 
threatened species or result in the 
destruction or adverse modification of 
habitat of such species * * *.” This 
requirement applies only to Federal 
agencies.

The promulgation of the Agreement in 
itself is an action which triggers the 
requirements of section 7. Because the 
proposed Agreement might have

bypassed these requirements under 
some circumstances, the FWS originally 
requested formal consultation under 
section 7. After OSM and the State 
agreed to add new paragraph B.5. to the 
Agreement, however, the FWS withdrew 
this request.

The FWS was concerned that the 
proposed Agreement would bypass the 
requiements of section 7 in some 
circumstances by eliminating all of the 
Federal actions that would trigger 
compliance. In the absence of a Federal- 
State cooperative agreement, OSM must 
comply with section 7 before issuing a 
permit for operations on Federal lands. 
Under the Agreement, however, the 
State regulatory authority will issue the 
permit, and there will be no OSM 
permitting action to trigger section 7.

Where there were no other concurrent 
Federal action this delegation to the 
State would bypass entirely the 
requirements of section 7, which was the 
cause of the FWS concern.

The proposed Agreement would have 
had no effect on section 7 compliance 
where a concurrent action by the 
Secretary was required prior to the 
commencement of operations on Federal 
lands. This is because the Secretary 
would have to comply with section 7 
notwithstanding the delegation of 
permitting authority to the State. A 
concurrent Secretarial action could 
result from various non-delegable 
responsibilities the Secretary has for 
most operations on Federal lands. For 
example, where Federal coal is to be 
mined the Secretary is required to 
approve a mining plan under the 
Mineral Leasing Act prior to 
commencement of mining. Also, 
operations on national forest lands may 
be conducted only where the Secretary 
has made certain determinations 
required by section 522(e) of the Surface 
Mining Control and Reclamation Act, 30 
U.S.C. 1272(e). For any of these 
concurrent actions, compliance with 
section 7 would be required.

The proposed Agreement would have 
bypassed section 7 for any State 
permitting decision for which there was 
no concurrent Federal action. Since the 
Secretary must comply with section 7 
for operations that propose to mine 
Federal coal, this result would not occur 
for State permits issued under Article 
VI.C. of the Agreement, which specifies 
the review procedures that apply where 
Federal coal is involved. However, this 
result could occur for State permits 
issued under Article VI.B., which 
specifies the review procedures that 
apply where only Federal surface is 
involved. New paragraph VI.B.5. has 
been added to the Agreement to
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eliminate this potential gap in section 7 
compliance, and thus avoid the need for 
section 7 consultation with the FWS on

I
 the Agreement itself.

Paragraph VI.B.5. will apply to any 
State decision on a PAP for which there 
is no other concurrent Secretarial action 
that would trigger compliance with 
section 7 for the proposed surface coal 
mining and reclamation operation on 
Federal lands. Prior to making any such 

I decision, the State must obtain the 
I written concurrence of OSM regarding 
I the effect the proposed operations 

would have on threatened and 
I endangered species and critical habitat 
I in the area affected by the proposed 
[, operations. The State may not make a 

decision on the PAP until written 
I concurrence is received from OSM.

Under this concurrence procedure, the 
I State must forward to OSM the PAP for 
I the operations, including the information 

11 on threatened and endangered species 
I and their critical habitats specified in 30 

CFR 740.13(b){3)(iii)(H). OSM will 
I review the PAP to determine whether 
I any listed species or critical habitat may 
I be present in the area that would be 
I affected. If either may be present, OSM 
I will confer with the FWS on the need for 
I formal consultation under section 7 of 
| the ESA, 30 U.S.C. 1536.

I ; If consultation is required, OSM will 
i not make a decision on concurrence 
I until it receives an FWS biological 
I opinion. As a condition of concurrence, 

j  11 OSM may require, and the State must 
I include in the permit, any terms or 
I conditions that would avoid the 
I likelihood of jeopardizing the continued 
I existence of any threatened and 
I  endangered species that may be 
I  affected, or resulting in the destruction 
I or adverse modification of its critical 
I habitat. Where it is not otherwise 
I  possible for OSM to comply with section 
I  7, OSM may withhold concurrence and 
I the State shall not issue the permit.

Paragraph B.6. requires ASMC to 
I include in a permit any terms or 

conditions imposed by the Federal land 
I management agency. ASMC will send 
I written notice to the Federal land 
I management agency, the applicant, and 
I OSM of its findings on the PAP and a 
I copy of the permit.

Article VI.C. discusses review 
I procedures where leased Federally- 
I owned coal is involved and,
I consequently, where the Secretary must 
I ÎÎ j  a decision on a mining plan.

Under paragraph C.I., ASMC has lead 
I tusponsibility for analysis and review of
I DAiFfrmit aPPlicati°n component of the 
I m P  tor mining such coal. The 

Department retains those
I Ier - ibilit-  that cannot be delegated 
I o the State, including those under the

Mineral Leasing Act (MLA) and the 
National Environmental Policy Act 
(NEPA). Working agreements between 
OSM and ASMC will specify those 
responsibilities that ASMC would 
assume. An industry commenter 
suggested that ASMC and OSM (rather 
than the Bureau of Land Management) 
review and approve permits “that meet 
all BLM’s criteria” in order to save 
duplicate reviews.

Approval of a mining plan is a 
responsibility of the Secretary which 
may not be delegated to a State. 
Consequently, there must be a Federal 
review where leased Federal coal is 
involved. OSM has lead responsibility 
within the Department for such reviews 
and will coordinate with other Federal 
agencies to avoid or minimize 
unnecessary duplication.

Paragraph C.2. designates ASMC as 
the primary liaison for operators in 
matters regarding the PAP. As such, 
ASMC will inform the applicant of all 
joint State-Federal determinations. 
ASMC will provide OSM with any 
information affecting decisions on 
mining plans, and OSM will provide 
ASMC with information affecting 
decisions on PAPs. OSM will not 
ordinarily contact the applicant 
regarding the PAP, although there is no 
prohibition against doing so.

Under paragraph C.3., the 
responsibilities of OSM and ASMC are 
as follows:

1. ASMC will take on the 
responsibilities in 30 CFR 740.4(c) (1),
(2), (4), (5), and (6).

2. OSM will retain the responsibilities 
in 30 CFR 740.4(c)(3) and (7).

3. OSM will assist the State by 
coordinating the review of the PAP 
between those Federal agencies 
involved. OSM will request that the 
involved Federal agencies submit their 
findings to OSM within 45 days of their 
receiving the PAP. OSM will then 
provide ASMC with these findings.

4. OSM will further assist the State by 
resolving conflicts of the involved 
Federal agencies and by helping to 
schedule meetings between the agencies 
and the State.

5. OSM will exercise its 
responsibilities in a timely manner and 
will provide ASMC with a work product 
within 45 days of receiving the State’s 
request for assistance in reviewing the 
permit application.

6. OSM will be solely responsible for 
Federal lessee protection bond 
requirements.

Paragraph C.4. describes the 
procedures that OSM and the State will 
follow in reviewing the PAP. OSM and 
ASMC will coordinate their activities 
and exchange information during the

review process. The State will review 
the PAP to ensure compliance with the 
Program, while OSM would review the 
PAP to ensure compliance with other 
Federal laws and regulations. Review of 
the MLA mining plan will include 
review of the operations and 
reclamation plan component of the 
SMCRA permit application. OSM and 
the State will plan and schedule PAP 
review and each will choose a project 
leader, with the OSM project leader 
designated as the primary point of 
contact between OSM and ASMC 
during the review process. OSM will 
provide the State with its preliminary 
findings within 50 days of receiving the 
PAP.

The State will provide OSM with its 
technical analysis of the PAP and its 
finding that the PAP complies with the 
Program. ASMC could then issue the 
permit before Secretarial approval. 
However, ASMC would have to advise 
the operator that it shall not conduct 
surface coal mining operations on 
Federal lands before the mining plan 
had been approved by the Secretary.

Paragraph C.5. assigns to ASMC sole 
authority to approve permit revisions 
not constituting modifications of a 
mining plan. However, OSM retains the 
responsibility to determine which 
revisions are mining plan modifications. 
ASMC will consult with OSM on 
whether any permit revisions constitute 
mining plan modifications. OSM must 
inform ASMC of its determination 
within 30 days. OSM may develop 
guidelines to determine which permit 
revisions are definitely not mining plan 
modifications.
Article VII: Inspections

Article VII specifies that ASMC must 
conduct inspections on lands covered by 
this agreement and prepare and file 
State inspection reports in accordance 
with its approved Program.

Article VII.C. designates ASMC as the 
point of contact and primary inspection 
authority in dealing with the operator. 
However, the Department retains the 
right to conduct inspections of surface 
coal mining and reclamation operations 
covered by the Federal lands program 
without prior notice to ASMC for the 
purpose of evaluating the manner in 
which the cooperative agreement is 
being carried out and ensuring that 
performance and reclamation standards 
are being met. OSM will ordinarily give 
ASMC reasonable notice before 
conducting an inspection so that State 
inspectors can join in the inspection. 
Under extraordinary circumstances, 
such as the threat of imminent harm to 
the public or the environment, OSM will
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notify ASMC at least 24 hours prior to a , 
Federal inspection, unless this proves 
impracticable.

This Article preserves OSM’s 
obligation and authority to conduct 
inspections pursuant to 30 CFR Parts 842 
and 843. The right of Federal and State 
agencies to conduct inspections for 
purposes outside the scope of the 
proposed cooperative agreement is not 
affected.
Article VIII: Enforcement

Article VIII sets forth the enforcement 
obligations and authorities of OSM and 
ASMC.

Under paragraph A, ASMC has 
primary enforcement authority on lands 
covered by the Federal lands program in 
accordance with the requirements of the 
cooperative agreement and the 
approved State Program.

Under paragraph B, ASMC has 
primary responsibility for enforcement 
during joint inspections with OSM. 
Paragraph B also includes a requirement 
that ASMC notify OSM prior to 
suspending or revoking a permit.

Paragraph C preserves OSM’s 
authority to take enforcement action to 
comply with 30 CFR Parts 843 and 845 
where OSM conducted an inspection or 
where, during a joint inspection with 
ASMC, the two could not agree on the 
appropriateness of a particular 
enforcement action. Such action would 
be based upon the Act or the 
substantive provisions contained in the 
approved State Program, but would use 
the Federal procedures and penalty 
system.

Paragraph D provides that OSM and 
ASMC will notify each other of all 
violations of applicable regulations and 
all actions taken on the violations. 
Paragraph E provides that personnel of 
the State and the Department are to be 
mutually available to serve as witnesses 
in enforcement actions taken by either 
party. Finally, paragraph F specifies that 
this agreement does not limit the 
Department’s authority to enforce 
Federal laws other than the Act.
Article IX: Bonds

Under paragraph A, ASMC and the 
Secretary must require each operator 
covered by the Federal lands program to 
submit a single performance bond 
payable to both the State and the United 
States. All applicable State and Federal 
requirements must be fulfilled prior to 
releasing an operator from any 
obligation covered by the performance 
bond. If the cooperative agreement is 
terminated, paragraph A requires that 
the bond revert to being payable solely 
to the United States to the extent that 
lands covered by the Federal lands
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program are involved. ASMC will advise 
OSM of annual adjustments to the bond 
and release a bond only after OSM 
concurrence. Departmental concurrence 
will include coordination with other 
Federal agencies having jurisdiction 
over the lands involved.

Article IX.C. clarifies that the 
performance bond does not meet the 
requirement for a Federal lease bond 
under 43 CFR Part 3474, or for the lessee 
protection bond required in certain 
circumstances by section 715 of the Act.
Article X: Designating Land Areas 
Unsuitable For A ll or Certain Types o f 
Surface Coal Mining Operations .

Article X assigns to ASMC authority 
to designate State and private lands as 
unsuitable for surface coal mining, while 
reserving to the Secretary such authority 
over Federal lands. ASMC and OSM 
will each notify the other of any petition 
to designate lands as unsuitable, 
exchange information when either 
agency receives a petition that could 
impact surrounding Federal and non- 
Federal lands, and solicit and consider 
each other’s views on a pétition.
Article XI: Termination o f Cooperative 
Agreement

Article XI specifies that this 
cooperative agreement may be 
terminated as specified under 30 CFR 
745.15.
Article XII: Reinstatement o f 
Cooperative Agreement

Article XII provides that, if 
terminated, the cooperative agreement 
may be reinstated under 30 CFR 745.16. 
That provision allows for reinstatement 
of a cooperative agreement upon 
application by a State after remedying 
the defects for which the Agreement 
was terminated and the submission of 
evidence to the Secretary that the State 
can and will comply with all of the 
provisions of the Agreement.
Article XIII: Amendment o f Cooperative 
Agreement

Article XIII provides that the 
cooperative agreement may be amended 
by mutual agreement of the Governor 
and Secretary in accordance with 30 
CFR 745.14.
Article XIV: Changes in State or Federal 
Standards

Paragraph A of Article XIV recognizes 
that the Department or the State may, 
from time to time, promulgate new or 
revised performance or reclamation 
requirements, or enforcement and 
administration procedures. If it is 
determined to be necessary to keep the 
Agreement in force, the State will
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request necessary legislative action and 
either the State or OSM will change or 
revise its regulations or promulgate new 
regulations, as applicable. Such changes 
will be made in accordance with 30 CFR 
Part 732 for changes to the approved 
State Program and section 501 of the Act 
for changes to the permanent regulatory 
program or to the Federal lands 
program.

Paragraph B requires the State and 
OSM to provide each other with copies 
of changes in their respective laws and 
regulations.
Article XV: Changes in Personnel and 
Organization

Article XV requires the State and the 
Department to advise each other of 
substantial changes in organization, 
funding, staff, or other changes which 
could affect administration or 
enforcement of the cooperative 
agreement.
Article XVI: Reservation o f Rights

Article XVI recognizes that the Act, 30 
CFR 745.13, and other legal authorities 
prohibit the Secretary from delegating 
certain responsibilities to the State. 
Article XVI states that this agreement 
does not delegate nor shall it be 
construed to delegate any responsibility 
that the Secretary has under 30 CFR 
745.13, or under laws other than the Act, 
including those listed in Appendix A of 
this cooperative agreement.
III. Procedural Matters
1. E .0 .12291 and Regulatory Flexibility 
Act

In a ‘‘Determination of Significance” 
document prepared on December 31, 
1979, and approved by the Assistant 
Secretary, Energy and Minerals, on 
January 7,1980, the Department 
determined that the “promulgation of 
proposed or final rules for entering into 
a cooperative agreement with a State 
pursuant to 30 U.S.C. 1273 for State 
regulation of surface coal mining and 
reclamation operations on Federal lands 
was not a significant action and would 
not require a regulatory analysis." A 
copy of this determination was filed 
with the Department’s Office of Policy 
Analysis and the Division of General 
Law in accordance with Departmental 
procedures.

The Department has reviewed this 
determination in light of Executive 
Order 12291, February 17,1981; the 
Regulatory Flexibility Act (Pub. L. 96- 
354); and the Paperwork Reduction Act 
of 1980 (Pub. L. 96-511). Having 
conducted this review, the Department 
has determined that this document is not 
a major rule and does not require a
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regulatory impact analysis under • 
Executive Order 12291. The document 
will not have a significant economic 
effect on a substantial number of small 
entities and therefore does not require a 
regulatory flexibility analysis under the 
Regulatory Flexibility Act, 5 U.S.C. 
605(b). This determination was made by 
the Director, OSM and approved by the 
then Assistant Secretary, Energy and 
Minerals. A copy is on file in the OSM 
Administrative Record Room, room 
5315,1100 L Street NW., Washington, 
D.C. 20005.
2. Recordkeeping and Reporting 
Requirements

There are recordkeeping and reporting 
requirements in the Alabama 
Cooperative Agreement which are the 
same as and required by the permanent 
program regulations. Those regulations 
received clearance from the Office of 
Management and Budget under 44 U.S.C. 
3507 and were assigned the following 
clearance numbers:

OMB
Location of requirement clearance

No.

Article VI.A. (Required by 30 CFR Part 773)...... 1029-0041
Article VILA. (Required by 30 CFR Part 840)..... 1029-0051
Article IX A  (Required by 30 CFR Part 800)...... 1029-0043

3. National Environmental Policy Act
Proceedings relating to adoption of a 

permanent program cooperative 
agreement are part of the Secretary’s 
implementation of the Federal lands 
program pursuant to section 523 of the 
Act. Such proceedings are exempt under 
section 702(d) of the Act from the 
requirement to prepare a detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)).
4, Indexing Requirements
List of Subjects in 30 CFR Part 901

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining.
(Pub. L 95-87, Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1201 et 
seq.))

Dated: July 17,1985.
J. Steven Griles,
Deputy Assistant Secretary for Land and 
Minerals Management.

PART 901— [AMENDED]

For the reasons set forth herein, 30 
CFR Part 901 is amended as follows:

1. The Authority citation for Part 901 
is revised to read as follows:

Authority: Pub. L. 95-87; 30 U.S.C. 1201 et seq.

2. Section 901.30 is added to read as 
follows:
§ 901.30 State-Federal cooperative 
agreement.

The Governor of the State of Alabama 
and the Secretary of the Department of 
the Interior (Secretary) enter into a 
Cooperative Agreement (Agreement) to 
read as follows:
Article I: Introduction, Purpose and 
Responsible Agencies

A. Authority: This agreement is authorized 
by sectoin 523(c) of the Surface Mining 
Control and Reclamation Act of 1977 (the 
Act), 30 U.S.C. 1273(c), which allows a State 
with a permanent regulatory program 
approved by the Secretary under 30 U.S.C. 
1253, to elect to enter into an Agreement for 
State regulation of surface coal mining and 
reclamation operations on Federal lands.
This Agreement provides for State regulation 
of surface coal mining and reclamation 
operations in Alabama subject to the Federal 
lands program (30 CFR Parts 740-746), 
consistent with State and Federal Acts 
governing such activities, and the Alabama 
State Program (Program).

B. Purpose: The purposes of this Agreement 
are to (a) foster Federal-State cooperation in 
the regulation of surface coal mining and 
reclamation operations; (b) minimize 
intergovernmental overlap and duplication; 
and (c) provide uniform and effective 
application of the Program on all lands in 
Alabama in accordance with the Act, the 
Program, and this Agreement.

C. Responsible Administrative Agencies: 
The Alabama Surface Mining Commission 
(ASMC) shall be responsible for 
administering this Agreement on behalf of the 
Governor. The Office of Surface Mining 
(OSM) shall administer this Agreement on 
behalf of the Secretary.
Article II: Effective Date

After it has been signed by the Secretary 
and the Governor, this Agreement shall be 
effective 30 days after publication in the 
Federal Register as a final rule. This 
Agreement shall remain in effect until 
terminated as provided in Article XI.
Article III: Definitions

The terms and phrases used in this 
Agreement which are defined in the Act, 30 
CFR 700, 701, and 740, the approved State 
Program and the State Act, and in the rules 
and regulations promulgated pursuant to 
those Acts, shall be given the meanings set 
forth in said definitions. Where there is a 
conflict between the above referenced State 
and Federal definitions, the definitions used 
in the approved State Program will apply, 
except in the case of a term which defines the 
Secretary’s continuing responsibilities under 
the Act and other laws.
Article IV: Applicability

In accordance with the Federal lands 
program in 30 CFR Part 745, the laws, 
regulations, terms and conditions of the 
Program are applicable to lands in Alabama 
subject to the Federal lands program except 
as otherwise stated in this Agreement, the

Act, 30 CFR 745.13, or other applicable laws 
or regulations.
Article V: General Requirements

The Governor and the Secretary affirm that 
they will comply with all the provisions of 
this Agreement.

A. Authority of State Agency: ASMC has 
and shall continue to have the authority 
under State law to carry out this Agreement.

B. Funds: Upon application by ASMC and 
subject to appropriations, OSM shall provide 
the State with the funds to defray the costs 
associated with carrying out responsibilities 
under this Agreement as provided in section 
705(c) of the Act and 30 CFR 735.16. Such 
funds shall cover the full cost of carrying out 
these responsibilities provided that such cost 
does not exceed the estimated cost the 
Federal government would have expended in 
regulating surface coal mining operations on 
Federal lands in Alabama in the absence of 
an agreement. If the State requests funds and 
sufficient funds have not been appropriated 
to OSM, OSM and the ASMC shall promptly 
meet to decide on appropriate measures that 
will insure that mining operations are 
regulated in accordance with the Program. If 
agreement cannot be reached, then either 
party may terminate the Agreement in 
accordance with 30 CFR 745.15. Funds 
provided to the State under this Agreement 
shall be adjusted in accordance with Office 
of Management and Budget Circular A-102, 
Attachment E.

C. Reports and Records: ASMC shall make 
annual reports to OSM containing 
information with respect to compliance with 
the terms of this Agreement, pursuant to 30 
CFR 745.12(d). Upon request, ASMC and 
OSM shall exchange information developed 
under this Agreement, except where 
prohibited by Federal law.

OSM shall provide ASMC with a copy of 
any final evaluation report prepared 
concerning State administration and 
enforcement of this Agreement.

D. Personnel: ASMC shall have the 
necessary personnel to fully implement this 
agreement in accordance with the provisions 
of the Act and the approved State Program.

E. Equipment and Laboratories: ASMC will 
assure itself access to equipment 
laboratories, and facilities with which all 
inspections, investigations, studies, tests, and 
analyses can be performed which are 
necessary to carry out the requirements of 
the Agreement.

F. Permit Application Fees and Civil 
Penalties: The amount of the fee 
accompanying an application for a permit 
shall be determined in accordance with 
Section 15 of the Alabama Surface Mining 
Control and Reclamation Act of 1981, Section 
880-X-8B-.07 of the State regulations, and the 
applicable provisions of the State Program 
and Federal law. All permit fees and civil 
penalties collected from operations on 
Federal lands will be retained by the State 
and shall be deposited with the State 
Treasurer in the Alabama Surface Mining 
Fund. The financial status report submitted 
pursuant to 30 CFR 735.26 shall include the 
amount of fees collected during the prior 
State fiscal year.
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Article VI: Review of Permit Application 
Package

A. Submission of Permit Application 
Package: ASMC and the Secretary shall 
require an operator proposing to conduct 
surface coal mining operations on Federal 
lands covered by this Agreement to submit a 
permit application package (PAP) in an 
appropriate number of copies to ASMC. 
ASMC shall furnish OSM with an appropriate 
number of copies of the PAP. The PAP shall 
be in the form required by ASMC and include 
any supplemental information required by 
OSM or the Federal land management 
agency. At a minimum, the PAP shall include 
the information necessary for ASMC to make 
a determination of compliance with the State 
Program and for the appropriate Federal 
agency to make a determination of 
compliance with applicable requirements of 
Federal laws and regulations for which it is 
responsible.

B. Review Procedures Where Leased 
Federally-Owned Coal Is Not Involved:

1. ASMC shall assume primary 
responsibility for the analysis, review and 
approval or disapproval of the permit 
application component of the PAP required 
by 30 CFR 740.13 for surface coal mining and 
reclamation operations under the Federal 
lands program in Alabama not requiring a 
mining plan under 30 CFR 746.11. ASMC shall 
be the primary point of contact for operators 
regarding decisions on the PAP and will be 
responsible for informing the applicant of 
determinations.

2. Upon receipt of a PAP that involves 
surface coal mining and reclamation 
operations on Federal lands not containing 
leased Federal coal, ASMC shall (1) transmit 
a copy of the complete PAP to the Federal 
land management agency with a request for 
review pursuant to 30 CFR 740.13(c)(4), and 
(2) provide OSM with a complete copy of the 
PAP and any additional information 
necessary to allow OSM to determine 
whether the operations are prohibited or 
limited by the requirements of section 522(e) 
(1) or (2) of the Federal Act (30 U.S.C. 1272(e)) 
and 30 CFR Part 761 with respect to areas 
designated therein by Congress as unsuitable 
for mining. Except as specified by paragraph 
5 of this article, ASMC shall be responsible 
for obtaining, in a timely manner, the views 
and determinations of any other Federal 
agencies with jurisdiction or responsibility 
over Federal lands affected by a PAP in 
Alabama.

3. OSM will provide technical assistance to 
ASMC when requested if available resources 
allow and will process requests for 
determinations of compatibility and valid 
existing rights under 30 CFR Part 761 relating 
to areas designated by Congress under 
section 522(e)(1) or (2) as unsuitable for 
mining. OSM will be responsible for ensuring 
that any information OSM receives from an 
applicant is promptly sent to ASMC. OSM 
shall have access to ASMC files concerning 
mines on Federal lands. The Secretary 
reserves the right to act independently of 
ASMC to carry out his responsibilities under 
laws other than the Federal Act. A copy of all 
resulting correspondence with the applicant 
that may have a bearing on decisions 
regarding the PAP shall be sent to the State.

4. ASMC shall review the PAP for 
compliance with the Program.

5. Prior to making a decision on a PAP for 
proposed surface coal mining and 
reclamation operations for which there is no 
other concurrent Secretarial action that 
would trigger compliance with Section 7 of 
the Endangered Species Act, 16 U.S.C. 1536, 
ASMC shall obtain the written concurrence 
of OSM regarding the effect the proposed 
operations would have on threatened and 
endangered species and critical habitat in the 
area affected by the proposed operations, 
and shall include in any permit that is issued 
for such operations any terms or conditions 
which OSM may require to avoid the 
likelihood of actions which would jeopardize 
the continued existence of any such species 
or result in the destruction or adverse 
modification of its critical habitat.

6. The permit issued by ASMC shall 
incorporate any terms or conditions imposed 
by the Federal land management agency, 
including conditions relating to post-mining 
land use, and shall condition the initiation of 
surface coal mining and reclamation 
operations on compliance with the 
requirements of the Federal land 
management agency. After issuing the 
decision on the PAP, ASMC shall send a 
notice to the applicant, the Federal land 
management agency, and OSM with a copy 
of the permit and written findings.

C. Review Procedures Where Leased 
Federally-Owned Coal is Involved:

1. ASMC shall assume primary 
responsibility for the analysis, review and 
approval or disapproval of the permit 
application component of the PAP for surface 
coal mining and reclamation operations on 
Federal lands in Alabama where a mining 
plan is required by 30 CFR 746.11. OSM, as 
requested, shall assist the State in this 
analysis and review. The Department of the 
Interior (Department) shall concurrently carry 
out its responsibilities under the Mineral 
Leasing Act (MLA), the National 
Environmental Policy Act (NEPA), and other 
applicable Federal laws that cannot be 
delegated to the State. The Department shall 
carry out these responsibilities in accordance 
with the Federal lands program and this 
Agreement in a timely manner so as to avoid, 
to the extent possible, duplication of the 
responsibilities of the State as set forth in this 
Agreement and the Program. Responsibilities 
and decisions which can be delegated to the 
State under other applicable Federal laws 
may be specified in working agreements 
between OSM and the State without 
amendment to this Agreement. The Secretary 
will consider the information in the PAP and, 
where appropriate, make decisions required 
by the Federal Act, MLA, NEPA, and other 
Federal laws.

2. ASMC will be the primary point of 
contact for operators regarding the review of 
the PAP, except on matters concerned 
exclusively with 43 CFR Parts 3480-3487, 
administered by the Bureau of Land 
Management (BLM). ASMC will be 
responsible for informing the applicant of all 
joint State-Federal determinations. The 
Secretary may act independently of the State 
to carry out responsibilities under laws other 
than the Federal Act or provisions of the Act

not covered by the Program, and in instances 
of disagreement over the Act and the Federal 
lands program. ASMC shall send to OSM, 
copies of any correspondence with the 
applicant and any information received from 
the applicant regarding the mining plan 
including the operation and reclamation plan 
portion of the permit application. OSM shall 
send to ASMC copies of all independent 
correspondence with the applicant which 
may have a bearing on the PAP As a matter 
of practice, OSM will not independently . 
initiate contacts with applicants regarding 
completeness or deficiencies of the PAP with 
respect to matters covered by the Program.

3. ASMC shall assume the responsibilities • 
listed in 30 CFR 740.4(c) (1), (2), (4), (5), and 
(6). OSM shall retain the responsibilities 
listed in 30 CFR 740.4(c)(3) and the 
exceptions specified in (c)(7) (i) through (vii). 
OSM shall assist the State in carrying out its 
responsibilities by:

(a) Distributing copies' of the PAP to, and 
coordinating the review of the PAP among, all 
Federal agencies which have responsibilities 
relating to decisions on the PAP. This shall be 
done in a manner which ensures timely 
identification, communication and resolution 
of issues relating to those Federal agencies’ 
statutory requirements. OSM shall request 
that such other Federal agencies furnish their 
findings and any requests for additonal data 
to OSM within 45 calendar days of their 
receipt of the PAP.

(b) Providing ASMC with the analyses and 
conclusions of other Federal agencies.

(c) Addressing conflicts and difficulties of 
the other Federal agencies in a timely 
manner.

(d) Assisting in scheduling joint meetings 
as necessary between State and Federal 
agencies.

(e) Where OSM is assisting ASMC in 
reviewing the permit application, furnish the 
State with the work product within 45 
calendar days of receipt of the State's request 
for such assistance, or earlier it mutually 
agreed upon by OSM and the State.

(f) Exercising its responsibilities in a timely 
manner as set forth in a mutually agreed 
upon schedule, governed to the extent 
possible by the deadlines established in the 
Program.

(g) Assuming all responsibility for ensuring 
compliance with any Federal lessee 
protection bond requirement.

4. Review of the PAP:
(a) OSM and ASMC shall coordinate with 

each other during the review process as 
needed. ASMC shall keep OSM informed of 
findings during the review process which 
bear on the responsibilities of other Federal 
agencies. OSM shall ensure that any 
information OSM receives which has a 
bearing on decisions regarding the PAP is 
promptly sent to ASMC.

(b) The State shall review the PAP for 
compliance with the Program.

(c) OSM shall review the PAP for 
compliance with the Act and the 
requirements of other Federal laws and 
regulations. OSM and ASMC shall develop a 
work plan and schedule for PAP review and 
each shall identify a person as the project 
leader The OSM project leader shall serve as
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he primary point of contact between OSM 
ind ASMC throughout the review process.
Jot later than 50 days after receipt of the 
>AP, OSM shall furnish ASMC with its 
preliminary findings on the PAP and specify 
iny requirements for additional data. To the 
extent practicable, the State shall provide 
DSM all available information that may aid 
DSM in preparing any findings.
I (d) ASMC shall provide to OSM written 
Findings indicating whether the PAP is in 
bompliance with the Program, and a technical 
analysis of the PAP.
| (e) ASMC may proceed to issue a permit in 
accordance with the Program prior to the 
necessary Secretarial decision on the mining 
plan, provided that ASMC advises the 
operator in the permit that Secretarial 
approval of a mining plan must be obtained 
before the operator may conduct surface coal 
mining operations on Federal lands. ASMC 
shall reserve the right to amend or rescind 
any requirements of the approved permit to 
conform with any terms or conditions 
imposed by the Secretary in his approval of 
the mining plan.

5. Prior to acting on a permit revision or 
renewal, ASMC shall consult with OSM on 
whether such revision or renewal constitutes 
a mining plan modification under 30 CFR 
746.18. OSM shall inform the State within 30 
days of receiving notice of a proposed 
revision or renewal, whether any permit 
revision or renewal constitutes a mining plan 
modification. Permit revisions which do not 
constitute mining plan modifications shall be 
approved solely by the State.

OSM may establish criteria consistent with 
30 CFR 746.18 to determine which permit 
revisions and renewals clearly do not 
constitute mining plan modifications. If such 
criteria are promulgated, revisions or 
renewals which do not constitute mining plan 
modifications in accordance with the criteria 
may be approved by ASMC before it submits 
copies of the revision or renewal to OSM.
Article VII: Inspections

A. ASMC shall conduct inspections on 
federal lands and prepare and file inspection 
reports in accordance with the Program.

B. ASMC shall, subsequent to conducting 
any inspection, and on a timely basis, file 
with OSM a legible copy of the completed 
ptate inspection report.

C. ASMC shall be the point of contact and 
primary inspection authority in dealing with 
jthe operator concerning operations and 
[compliance with the requirements covered by 
the Agreement, except as described 
¡hereinafter. Nothing in this Agreement shall 
prevent inspections by authorized Federal or 
State agencies for purposes other than those 
¡covered by this Agreement. The Department 
may conduct any inspections necessary to 
comply with 30 CFR Parts 842 and 843 and its
° n rio°nS Under laws other than the Act.U. OSM shall ordinarily give the ASMC
reasonable notice of its intent to conduct an 
înspection under 30 CFR 642.11 in order to 
provide State inspectors with an jopportunity 
to join in the inspection. When OSM is 
responding to a citizen complaint of an 
¡immmen* danger to the public health and 
safety, or of significant, imminent 
environmental harm to land, air or water

resources, pursuant to 39 CFR 
842.H(b}(l)[ii)iC), it will contact ASMC no 
less than 24 hours prior tp the Federal 
inspection, if practicable, to facilitate a joint 
Federal/State inspection. All citizen 
complaints which do not involve an imminent 
danger or significant imminent environmental 
harm shall be referred to ASMC for action. 
The Secretary reserves the right to conduct 
inspections without prior notice to ASMC to 
carry out his responsibilities under the 
Federal Act.
Article VIII: Enforcement

A. ASMC shall have primary enforcement 
authority under the Act concerning 
compliance with the requirements of this 
Agreement and the Program. Enforcement 
authority given to the Secretary under other 
laws and orders, including but not limited to 
those listed in Appendix A, is reserved to the 
Secretary.

B. During any joint inspection by OSM and 
ASMC, ASMC shall have primary 
responsibility for enforcement procedures, 
including issuance of orders of cessation, 
notices of violation, and assessment of 
penalties. The ASMC shall inform OSM prior 
to issuance of any decision to suspend or 
revoke a permit.

C. During any inspection made solely by 
OSM or any joint inspection where the 
ASMC and OSM fail to agree regarding the 
propriety of any particular enforcement 
action, OSM may take any enforcement 
action necessary to comply with 30 CFR Parts 
843 and 845. Such enforcement actions shall 
be based on the standards in the approved 
Program, the Act, or both, and shall be taken 
using the procedures and penalty system 
contained in 30 CFR Parts 843 and 845.

D. The ASMC and the Department shall 
promptly notify each other of all violations of 
applicable laws, regulations, orders, or 
approved mining permits subject to this 
Agreement, and of all actions taken with 
respect to such violations.

E. Personnel of the State and 
representatives of the Department shall be 
mutually available to serve as witnesses in 
enforcement actions taken by either party.

F. This Agreement does not limit the 
Department’s authority to enforce violations 
of Federal law which establish standards and 
requirements which are authorized by laws 
other than the Act.
Article IX: Bonds

A. ASMC and the Secretary shall require 
each operator covered by the Federal lands 
program to submit a single performance bond 
payable to Alabama and the United States to 
cover the operator's responsibilities under the 
Federal Act and the Program. Such 
performance bond shall be conditioned upon 
compliance with all requirements of the 
Federal Act, the Program and any other 
requirements imposed by the Department or 
the Federal land management agency. Such 
bond shall provide that if this Agreement is 
terminated, the bond shall be payable only to 
the United States to the extent that lands 
covered by the Federal lands program are 
involved.

B. Prior to releasing the operator from any 
obligation under such bond, the ASMC shall

obtain the concurrence of OSM. The ASMC 
shall also advise OSM of annual adjustment 
to the performance bond, pursuant to the 
Program. Departmental concurrence shall 
include coordination with other Federal 
agencies having authority over the lands 
involved.

Such bond shall be subject to forfeiture 
with the consent of OSM, in accordance with 
the procedures and requirements of the 
Program.

C. Submission of a performance bond does 
not satisfy the requirements for a Federal 
lease bond required by 30 CFR Subpart 3474 
or lessee protection bond required in addition 
to a performance bond, in certain 
circumstances, by Section 715 of the Act
Article X: Designating Land Areas Unsuitable 
for All or Certain Types of Surface Coal 
Mining Operations

A. When either ASMC or OSM receives a 
petition to designate lands areas unsuitable 
for all or certain types of surface coal mining 
operations that could impact adjacent 
Federal and non-Federal lands, the agency 
receiving the petition shall (1) notify the other 
of receipt and the anticipated schedule for 
reaching a decision; and (2) request and fully 
consider data, information and views of the 
other.

B. Authority to designate State and private 
lands as unsuitable for mining is reserved to 
the State. Authority to designate Federal 
lands as unsuitable for mining is reserved to 
the Secretary.
Article XI: Termination of Cooperative 
Agreement

This Agreement may be terminated by the 
Governor or the Secretary under the 
provisions of 30 CFR 745.15.
Article XII: Reinstatement of Cooperative 
Agreement

If this Agreement has been terminated in 
whole or in part it may be reinstated under 
the provisions of 30 CFR 74516.

Article XIII: Amendment of Cooperative 
Agreement

This Agreement may be amended by 
mutual agreement of the Governor and the 
Secretary in accordance with 30 CFR 745.14.
Article XIV: Changes in State or Federal 
Standards

A. The Department or the State may from 
time to time promulgate new or revised 
performance or reclamation requirements or 
enforcement and administration procedures. 
Each party shall, if it determines it to be 
necessary to keep this Agreement in force, 
change or revise its regulations and request 
necessary legislative action. Such changes 
shall be made under the procedures of 30 
CFR Part 732 for changes to the State 
Program and under the procedures of Section 
501 of the Act for changes to the Federal 
lands program.

B. ASMC and the Department shall provide 
each other with copies of any changes to 
their respective laws, rules, regulations and 
standards pertaining to the enforcement and 
administration of this Agreement.
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Article XV: Changes in Personnel and 
Organization

Each party to this Agreement shall notify 
the other, when necessary, of any changes in 
personnel, organization and funding or other 
changes that will affect the implementation of 
this Agreement to ensure coordination of 
responsibilities and facilitate cooperation.
Article XVI: Reservation of Rights

In accordance with 30 CFR 745.13, this 
Agreement shall not be construed as waiving 
or preventing the assertion of any rights that 
have not been expressly addressed in this 
Agreement that the State or Secretary may 
have under other laws or regulations, 
including but not limited to those listed in 
Appendix A.

Dated: July 16,1985.
Signed:

George C. Wallace,
Governor of Alabama.

Dated: June 28,1985.
Signed:

Ann McLaughlin,
Under Secretary of the Interior.

Appendix A
1. The Federal Land Policy and 

Management Act, 43 U.S.C. 1701 et seq., 
and implementing regulations.

2. The Mineral Leasing Act of 1920, 30 
U.S.C. 181 et seq., and implementing , 
regulations including 43 CFR Parts 3480- 
3487.

3. The National Environmental Policy 
Act of 1969, 42 U.S.C. 4321 et seq., and 
implementing regulations, including 40 
CFR Part 1500.

4. The Endangered Species Act, 16 
U.S.C. 1531 et seq., and implementing 
regulations, including 50 CFR Part 402.

5. The National Historic Preservation 
Act of 1966,16 U.S.C. 470 et seq., and 
implementing regulations, including 36 
CFR Part 800.

6. The Clean Air Act, 42 U.S.C. 7401 et 
seq., and implementing regulations.

7. The Federal Water Pollution 
Control Act, 33 U.S.C. 1251 et seq., and 
implementing regulations.

8. The Resource Conservation and 
Recovery Act of 1976, 42 U.S.C. 6901 et 
seq., and implementing regulations.

9. The Reservoir Salvage Act of 1960, 
amended by the Preservation of 
Historical and Archaeological Data Act 
of 1974,16 U.S.C. 469 et seq.

10. Executive Order 1593 (May 13, 
1971), Cultural Resource Inventories on 
Federal Lands.

11. Executive Order 11988 (May 24, 
1977), for flood plain protection. 
Executive Order 11990 (May 24,1977), 
for wetlands protection.

12. The Mineral Leasing Act for 
Acquired Lands, 30 U.S.C. 351 et seq., 
and implementing regulations.

13. The Stock Raising Homestead Act 
of 1916,43 U.S.C. 291 et seq.

14. The Constitution of the United 
States.

15. The Constitution of the State and 
State Law.
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