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will be conducted seven days a week,
twenty-four hours a day. All vessels are
restricted from penetrating a fifty foot
radius of the dredge Illinois and the
barge Drill 8. There will be
approximately 3000 feet to 6000 feet of
floating pipeline behind the dredge
which will be marked with yellow
flashing lights.

(b) Regulations:

{1) In accordance with the general
regulation in § 165.23 of this part, entry
into this zone is prohibited, unless
authorized by the Captain of the Port.

(2) Vessels transitting this area should
minimize the effects of their wake.

Dated: July 9, 1985,
R.N. Roussel,

Commander, U.S, Coast Guard, Captain of the
Port, Miami, Florida.

[FR Doc. 85-17085 Filed 7-17-85; 8:456 am|
BILLING CODE 4010-14-M

—_

VETERANS ADMINISTRATION
38 CFR Part 1

Security at VA Facilities

AGENCY: Veterans Administration.
ACTION: Final regulation amendments.

SUMMARY: The Veterans Administration
in consultation with the Department of
Justice, is amending its general series of
regulations (38 CFR Part 1) to implement
provisions of Pub. L. 98-528, the
Veteran's Health Care Act of 1984.
These regulation amendments provide
for increased security and protection of
persons and property at VA facilities,
grant authority to the Administrator of
Veterans Affairs to increase rates of pay
for police officers when needed to
enhance recruitment and retention, and
provide police officers with an
allowance for uniforms.

EFFECTIVE DATE: These regulation
amendments are effective July 10, 1985.
FOR FURTHER INFORMATION CONTACT:
James Fasone, Director, Security Service
(132), Department of Medicine &
Surgery, Veterans Administration, 810
Vermaont Avenue, NW, Washington, DC
20420, 202-376-8858.

SUPPLEMENTARY INFORMATION: Pub. L.
98-528 makes extensive modifications to
section 218, Title 38, United States Code,
to clarify the scope of authority of VA
police officers. These modifications
include an increase in the maximum
penalty for violations of rules prescribed
for the protection of persons and
property from a $50 fine and one month
imprisonment to a $500 fine and
imprisonment not to exceed six months.
The law also requires the VA to

prescribe regulations which include law
enforcement policies to be followed by
VA police officers in their exercise of
this authority, the scope and duration of
their training with particular emphasis
on dealing with situations involving
patients, and rules limiting the carrying
and use of weapons. The law also .«
authorizes an initial uniform allowance
of $400 for VA police officers and a
recurring annual allowance of $200. It
amends section 4107(g) of Title 38,
U.S.C. to authorize the Administrator to
increase the rates of pay of VA police
officers on a nationwide, local or other
geographic basis in order to recruit or
retain police officers. These regulation
amendments clarify and update the
rules governing the standards of conduct
on property under the charge and
control of the VA and increase the
penalties for their violation. Penalty
increases are based on the gravity of the
respective offenses and their anticipated
effect towards deterring violations of the
ruies of conduct. These regulation
amendments also provide the authority
for VA police officers to enforce these
rules and other Federal laws in
accordance with the policies and
procedures issued by respective VA
Department Directors and requires that
VA police officers successfully complete
required traininfg“conrsea. These
regulations are fully contained in

§ 1.218, and Part 17 is amended by
removing §§ 1.219 and 1.220. Remaining
provisions of Pub. L. 98-528 such as
increasing the police officer uniform
allowance; including the police officer
occupation under section 4107(g) of Title
38, U.S.C.; defining law enforcement and
weapon use policies and procedures;
and specifying police officer training
requirements will be implemented
through appropriate internal VA policy
manuals,

These amendments conform the
existing regulations to the requirements
of Pub. L. 98-528. Since these regulation
amendments simply complete statutory
changes to the internal VA security
program, the VA is not seeking public
participation in promulgating these
regulation amendments. The intent of
the legislation is clear, and prior
publication for public comment is
unnecessary. Accordingly, these
changes come within exceptions to the
general VA policy of prior publication of
proposed regulatory development as set
forth in 38 CFR 1.12.

Because a proposed notice is not
necessary and will not be published,
these amendments do not come within
the definition of the term “rule” under
the Regulatory Flexibility Act (5 U.S.C.
601(2)), and are not subject to the
requirements of that Act. In any case

these amendments will not have a
significant economic impact on a
substantial number of small entities as
defined in that Act because they deal
with internal VA security matters at VA
facilities.

These amendments have been
reviewed under Executive Order 12291,
Federal Regulation, and are not
considered major as defined therein.
The regulations will not impact on the
public or private sectors as a major rule
would. They will not have an annual
effect on the economy of $100 million or
more, cause a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or have significanl
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States based enterprises to compete
with foreign-based enlerprises in
domestic or export markets.

There is no Catalog of Federal
Domestic Assistance Number involved.

List of Subjects in 38 CFR Part 1

Administrative practice and
procedure, Cemeteries, Employment,
Government employees, Government
property, Security, Law enforcement.

Approved: July 10, 1985,

By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administrator.

§1.219 [Removed]

38 CFR Part 1, GENERAL, is amended
by removing §§ 1.219 and 1.220 and by
revising the undesignated center
heading and § 1.218 to read as follows:

Security and Law Enforcement at
Veterans Administration Facilities

§ 1,218 Security and law enforcement &t
VA facilities,

(a) Authority and rules of conduct.
Pursuant to 38 U.S.C. 218, the following
rules and regulations apply at all
property under the charge and control of
the VA (and not under the charge and
control of the General Services
Administration) and to all persons
entering in or on such property. The
head of the facility is charged with the
responsibility for the enforcement of
these rules and regulations and shall
cause these rules and regulations to be
posted in a conspicuous place on the
property.

(1) Closing property to public. The
head of the facility, or designee, shall
establish visiting hours for the
convenience of the public and shall
establish specific hours for the
transaction of business with the public.
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The property shall be closed to the
public during other than the hours so
esteblished. In emergency situations, the
property shall be closed to the public
when reasonably necessary lo ensure
the orderly conduct of Government
buginess. The decision to close a
property during an emergency shall be
made by the head of the facility or
designee. The head of the facility or
designee shall have authority to
designate areas within a facility as
closed to the public,

(2) Recording presence. Admission to
property during periods when such
property is closed to the public will be
limited to persons authorized by the
head of the facility or designee. Such
persons may be required to sign a
register and/or display identification
documents when requested to do so by
the VA police, or other authorized
individual. No person, without
authorization, shall enter upon or
remain on such property while the
property is closed. Failure to leave such
premises by unauthorized persons shall
constitute an offense under this
paragraph.

(3) Preservation of property. The
improper disposal of rubbish on
property; the spitting on the property;
the creation of any hazard on property
to persons or things; the throwing of
articles of any kind from a building: the
climbing upon the roof or any part of the
building, without permission; or the
wiliful destruction, damage, or removal
of Government property or any part
thereof, without authorization, is
prohibited. The destruction, mutilation,
defacement, injury, or removal of any
monument, gravestone, or other
structure within the limits of any
national cemetery is prohibited.

(4) Conformity with signs and
emergency conditions, The head of the
facility, or designee, shall have authority
to post signs of a prohibitory and
directory nature. Persons, in and on
property, shall comply with such signs
of a prohibitory or directory nature, and
during emergencies, with the direction of
police authorities and other authorized
officials. Tampering with, destruction,
marting, or removal of such posted signs
is prohibited.

(5) Disturbances. Conduct on property
which creates loud or unusual noise;
which unreasonably obstructs the usual
use of entrances, foyers, lobbies,
corridors, offices, elevators, stairways,
or parking lots; which otherwise

impedes or disrupts the performance of

official duties by Government
employees; which prevents one from
obtaining medical or other services
provided on the property in a timely
manner; or the use of loud, abusive, or

otherwise improper language; or
unwarranted loitering, sleeping, or
assembly is prohibited. In addition to
measures designed to secure voluntary
terminations of violations of this
paragraph the head of the facility or
designee may cause the issuance of
orders for persons who are creating a
disturbance to depart the property.
Failure to leave the premises when so
ordered constitutes a further
disturbance within the meaning of this
rule, and the offender is subject to arrest
and removal from the premises,

(6) Gambling. Participating in games
for money or for tangible or intangible
things, or the operating of gambling
devices, the conduct of a lottery or pool,
or the selling or purchasing of numbers
tickets, in or on property is prohibited.

(7) Alcoholic beverages and narcotics.
Operating a motor vehicle on property
by a person under the influence of
alcoholic beverages, narcotic drugs,
hallucinogens, marijuana, barbiturates,
or amphetamines is prohibited. Entering
property under the influence of any
narcotic drug, hallucinogen, marijuana,
barbiturate, amphetamine, or alcoholic
beverage (unless prescribed by a
physician) is prohibited. The use on
property of any narcotic d
hallucinogen, marijuana, barbiturate, or
amphetamine (unless prescribed by a
physician) is prohibited. The
introduction or possession of alcoholic
beverages or any narcotic drug,
hallucinogen, marijuana, barbiturate,
and amphetamine on property is
prohibited, except for liquor or drugs
prescribed for use by medical authority
for medical purposes. Provided such
possession is consistent with the laws of
the State in which the facility is located,
liquor may be used and maintained in
quarters assigned to employees as their
normal abode, and away from the abode
with the written consent of the head of
the facility which specifies a special
occasion for use and limits the area and
period for the authorized use.

(8) Soliciting, vending, and debt
collection. Soliciting alms and
contributions, commercial soliciting and
vending of all kinds, displaying or
distributing commercial advertising, or
collecting private debts in or on property
is prohibited. This rule does not apply to
(i) national or local drives for funds for
welfare, health, or other purposes as
authorized under Executive Order 12353,
Charitable Fund Raising (March 23,
1982), as amended by Executive Order
12404 (February 10, 1983), and
regulations issued by the Office of
Personnel Management implementing
these Executive Orders; (ii) concessions
or personal notices posted by employees
on authorized bulletin boards; and (iii)

solicitation of labor organization
membership or dues under 5 U,S.C.
chapter 71.

(9) Distribution of handbills. The
distributing of materials such as
pamphlets, handbills, and/or flyers, and
the displaying of placards or posting of
materials on bulletin boards or
elsewhere on property is prohibited,
excep! as authorized by the head of the
facility or designee or when such
distributions or displays are conducted
as part of authorized Government
activities.

(10) Photographs for news,
advertising, or commercial purposes.
Photographs for advertising or
commercial purposes may be taken only
with the written consent of the head of
the facility or designee. Photographs for
news purposes may be taken at
entrances, lobbies, foyers, or in other
places designated by the head of the
facility or designee.

(11) Dogs and other animals. Dogs and
other animals, except seeing-eye dogs,
shall not be brought upon pro
except as authorized by the head of the
facility or designee.

(12) Vehicular and pedestrian traffic.
Drivers of all vehicles in or on property
shall drive in a careful and safe manner
at all times and shall comply with the
signals and directions of police and all
posted traffic signs. The blocking of
entrances, driveways, walks, loading
platforms, or fire hydrants in or on
property is prohibited; parking in
unauthorized locations or in locations
reserved for other persons or contrary to
the direction of posted signs is
prohibited. Creating excessive noise on
hospital or cemetery premises by
muffler cut out, the excessive use of a
horn, or other means is prohibited.
Operation of a vehicle in a reckless or
unsafe manner, drag racing, bumping,
overriding curbs, or leaving the roadway
i prohibited.

(13) Weapons and explosives. No
person while on property shall carry
firearms, other dangerous or deadly
weapons, or explosives, either openly or
concealed, except for official purposes.

(14) Demonstrations. (i) All visitors
are expected to observe proper
standards of decorum and decency
while on VA property. Toward this end,
any service, ceremony, or -
demonstration, except as authorized by
the head of the facility or designee, is
prohibited. Jogging, bicycling, sledding
and other forms of physical recreation
on cemetery grounds is prohibited.

(ii) For the purpose of the prohibition
expressed in this paragraph,
unauthorized demonstrations or services
shall be defined as, but not limited to,
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picketing, or similar conduct on VA
property; any oration or similar conduet
to assembled groups of people, unless
the oration is part of an authorized
service; the display of any placards,
banners, or foreign flags on VA property
unless approved by the head of the
facility or designee; disorderly conduct
such as fighting, threatening, violent, or
tumultuous behavior, unreasonable
noise or coarse utterance, gesture or
display or the use of abusive language to
any person present; and partisan
activities, i.e,, those involving
commentary or actions in support of, or
in opposition to, or attempting to
influence, any current policy of the
Government of the United States, or any
private group, association, or enterprise.

(15) Key security. The head of the
facility of designee, will determine
which employees, by virtue of their
duties, shall have access to keys or
barrier-card keys which operate locks to
rooms or areas on the property. The
unauthorized possession, manufacture,
and/or use of such keys or barrier cards
is prohibited. The surreptitious opening
or attempted opening of locks or card-
operated barrier mechanisms is
prohibited.

(16) Sexual misconduct. Any act of
sexual gratification on VA property
involving two or more persons, who do
not reside in quarters on the property, is
prohibited. Acts of prostitution or
solicitation for acts of prostitution on
VA property is prohibited. For the
purposes of this paragraph, an act of
prostitution is defined as the
performance or the offer or agreement to
perform any sexual act for money or
payment.

{b) Schedule of offenses and
penaities. Conduct in violation of the
rules and regulations set forth in
paragraph (a) of this section subjects an
offender to arrest and removal from the
premises. Whomever shall be found
guilty of violating these rules and
regulations while on any property under
the charge and control of the VA is
subject to a fine as stated in the
schedule set forth herein or, if
appropriate, the payment of fixed sum in
lieu of appearance (forfeiture of
collateral) as may be provided for in
rules of the United States District Court.
Violations included in the schedule of
offenses and penalties may also subject
an offender to a term of imprisonment of
not more than six months, as may be
determined appropriate by a magistrate
or judge of the United States District
Court:

(1) Improper disposal of rubbish on
property, $200.

(2) Spitting on property, $25.

(3) Throwing of articles from a
building or the unauthorized climbing
upon any part of a buildi

(4) Wnll? 1 desmxction.l?amage. or
removal of Government property
without authorization, $500.

(5) Defacement, destruction,
mutilation or injury to, or removal, or
disturbance of, gravemarker or
headstone, $500.

(6) Failure to comply with signs of a
directive and restrictive nature posted
for safety purposes, $50.

(7) Tampering with, removal, marring,
or destruction of posted signs, $150.

(8) Entry into areas posted as closed
to the public or others (irespass), $50.

(8) Unauihorized demonstration or
service in a national cemelery or on
other VA property, $250.

(10) Creating a dmturbance during a
burial ceremon

(11) Disorde i,y conduct which creates
loud, boisterous, and unusual noise, or
which obstructs the normal use of
entrances, exits, foyers, offices,
corridors, elevators, and stairways or
which tends to impede or prevent the
normal operation of a service or
operation of the facility, $250.

(12) Failure to depart premises by
unauthorized persons, $50.

(13) Unauthorized loitering, sleeping
or assembly on property, $50.

(14) Gambling-participating in games
of chance for monetary gain or personal
property; the operation of gambling
devices, a pool or lottery; or the taking
or giving of bets, $200.

{15) Operation of a vehicle under the
influence of alcoholic beverages or
nonprescribed narcotic drugs,
hallucinogens, marijuana, barbiturates,
or amphetamines, $500.

(16} Entering premises under the
influence of alcoholic beverages or
narcotic drugs, hallucinogens,
marijuana, barbiturates or
amphetamines, $200.

(17) Unauthorized use on property of
alcoholic beverages or narcotic drugs,
hallucinogens, marijuana, barbiturates,
or amphetamines, $300.

(18) Unauthorized introduction on VA
controlled property of alcoholic
beverages or narcotic drugs,
hallucinogens, marijuana, barbiturates,
or amphetamines or the unauthorized
giving of same to a patient or
beneficiary, $500.

(18) Unauthorized solicilation of alms
and contributions on premises, $50.

(20) Commercial aonciting or vending,
or the collection of private debts on
property, $50.

(21) Distribution of pamphlets,
handbills, and flyers, $25.

(22) Display of placards or posting of
material on property, $25.

(23) Unauthorized photography on
premises, $50.

(24) Failure to comply with traffic
directions of VA police, $25.

(25) Parking in spaces posted as
reserved for physically disabled
persons, $50.

(26) Parking in no-parking areas,
lanes, or crosswalks so posted or
marked by yellow borders or yellow
stripes. $25.

(27) Parking in emergency vehicle
spaces, areas and lanes bordered in red
or posted as EMERGENCY VEHICLES
ONLY or FIRE LANE, or parking within
15 feet of a fire hydrant, $50,

(28) Parking within an intersection or
blocking a posted vehicle entrance or
posted exit lane, $25.

(29) Parking in spaces posted as
reserved or in excess of a posted time
limit, $15.

(30) Failing to come to a complete stop
at a STOP sign, $25.

{31) Failing to yield to a pedestrian in
a marked and posted crosswalk, $25,

(32) Driving in the wrong direction on
a posted one-way street, §25.

(33) Operation of a vehicle in a
reckless or unsafe manner, too fast for
conditions, drag racing, overriding
curbs, or leaving the roadway, $100,

{34) Exceeding posted speed limits:

{i) By up to 10 mph, $25.

(if) By up to 20 mph, $50.

(iii) By over 20 mph, $100.

(35) Creating excessive noise in a
hospital or cemetery zone by muffler cu!
out, excessive use of a horn, or other
means, $50.

(38) Failure to yield right of way to
other vehicles, $50,

{37) Possession of firearms, carried
either openly or concealed, whether
loaded or unloaded except by Federal
or State law enforcement officers on
official business, $500.

(38) Introduction or possession of
explosives, or explosive devices which
fire a projectile, ammunition. or
combustibles, $500.

(39) Possession of knives which
exceed a blade length of 3 inches;
switchblade knives; any of the variety of
hatchets, clubs and hand-held weapons;
or brass knuckles, $300.

{40) The unauthorized possession of
any of the variety of incapacitating
liquid or gas-emitting weapons, $200.

{41) Unauthorized possession,
manufacture, or use of keys or barrier
card-tvpe keys to rooms or areas on the
property, $200,

{42) The surreptitious opening, or
attempted opening, of locks or card-
operated barrier mechanisms on
property, $500.
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(43) Soliciting for, or the act of,
prostitution, $250.

* (44) Any unlawful sexual activity,
8250.

(45) Jogging, bicycling, stedding or any
recreational physical activity conducted
on cemetery grounds, $50.

(c) Enforcement procedures, (1) VA
Department Directors will issue policies
and operating procedures governing the
proper exercise of arrest and other law
enforcement actions, and limiting the
carrying and use of weapons by VA
police officers, VA police officers found
quelified under respective VA
department directives and duly
appointed heads of facilities for the
purposes of 38 U.S.C. 218(b)(1), will
enforce these rules and regulations and
other Federal laws on VA property in
accordance with the policies and
operating procedures issued by
respective VA Department Directors
and under the direction of the head of
the facility.

(2) VA Department Directors will
prescribe training for VA police officers
of the scope and duration necessary to
assure the proper exercise of the law
enforcement and arrest authority vested
in them and to assure their abilities in
the safe handling of situations involving
patients and the public in general. VA
police officers will successfully
complete prescribed training in law
enforcement procedures and the safe
handling of patients as a condition of
their retention of statutory law
enforcement and arrest authority.

(3) Nothing contained in the rules and
regulations sel forth in paragraph{a) of
this section shall be construed to
abrogate any other Federal laws or
regulations, including assimilated
offenses under 18 U.S.C. 13, or any State
or local laws and regulations applicable
to the area in which the property is
situated.

(38 US.C, 218; Pub. L. 98-528)
|FR Doc. 85-17037 Filed 7-17-85; 8:45 am]
BILLING CODE 8320-03-M

—

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-1- FRL-2866-9]

Approval and Promulgation of
Implementation Plans, Connecticut;
RACT Regulations for Gasoline Tank
Trucks and External Floating Roof
Storage Vessels; and Miscellaneous
Revisions

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA is approving State
Implementation Plan (SIP) revisions
submitted by the State of Connecticut,
These revisions require reasonably
available control technology (RACT) for
gasoline tank trucks and external
floating roof storage vessels in order to
reduce volatile organic compound
{VOC) emissions. This action also
approves revisions to exempt seven
nonreactive compounds from the
definition of VOC, and revisions o
remove restrictions on certain materials
used in cutback asphalt. The intent of
this action is to approve revisions
adopted pursuant to Part D of the Clean
Air Act in accordance with Section 110
of that Act.

EFFECTIVE DATE: Augus!t 19, 1985,
ADDRESSES: Copies of the submittal are
available for public inspection at Room
2311, JFK Federal Building, Boston, MA
02203; Public Information Reference
Unit, EPA Library, 401 M Street, SW.,
Washington, DC 20460; Office of the
Federal Register, 1100 L Street NW.,
Room 8401, Washington, DC 20408; and
the Department of Environmental
Protection, State Office Building, 165
Capitol Avenue, Hartford, CT 06106,
FOR FURTHER INFORMATION CONTACT:
Marcia L. Spink, (617) 223-4868, FTS
223-4868,

SUPPLEMENTARY INFORMATION: On
December 19, 1984 (49 FR 49310), EPA
published a Notice of Proposed
Rulemaking (NPR) for draft revisions to
the Connecticut SIP, Those revisions
have been adopted by the State, and on
April 22, 1985 were formally submitted
to EPA by the Department of
Environmental Protection (DEP). The
revisions and EPA’s rationale for
approving them were explained in the
NPR, and will not be restated here. No
public comments were received on the
NPR.

Final Action:

EPA is approving the following
revisions to the Connecticut SIP as
submitted April 22, 1985:

1. Changes to Section 22a-174-20{s)
requiring gasoline storage facilities
equipped with external floating roofs to
install secondary seals.

2, Changes to Section 22a-174-20(b)
requiring gasoline tank trucks to be
tested yearly.

3. Changes to Section 22a-174-1
exempting from the definition of
“volatile organic compounds" seven
chlorofluorocarbons and fluorocarbons
determined by EPA to be nonreactive,

4. Changes to Section 22a-174-20(k)
removing restrictions on certsin
materials used in cutback asphalts
which EPA has determined do not
evaporate at or above 500 °F.

5. A narrative requirement that only
persons who attended the Gasoline
Tank Truck Certification Workwshop
conducted in Hartford on September 14,
1984 will be permitted to certify test
results; and a related narrative
requirement that if a persons did not
attend the workshop and wants lo
perform such tests, the DEP will provide
a copy of the Workshop Manual and
will oversee the tes! to insure that it is
being conducted correctly. (A copy of
the Workshop Manual has been
submitted for approval as part of the SII
narrative.)

6. A narrative requirement that the
procedures outlined in Appendix B of
Control of Volatile Organic Compound
Leaks from Gasoline Tank Trucks and
Vapor Collection System (EPA-450/2~
78-051) be used to confirm continued
leak tight conditions in tank trucks as
required by Section 22a-174-
20(b}{11)(D)(ii). (A copy of Appendix B
has been submitted for the SIP
narrative.)

7. A narrative requirement that
sources notify the DEP thirty days prior
to conducting a test in accordance with
Source Test Guidelines and Procedures.
(A copy of that document has been
submitted for approval as part of the SIP
narrative.)

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under section 307{b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 18, 1885. This
action may not be challenged later in
proceedings to enforce its requirements
(see 307(b)(2)).

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, and Incorporation by
Reference.

Note.~Incorporation by Reference of the
State Implementation Plan for the State of
Connecticut was approved by the Director of
the Federal Register on July 1, 1982,
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Dated: July 11, 1985.
Lee M. Thomas,
Administrator.

PART 52—[AMENDED]

Part 52 of Chapter L Title 40 of the
Code of Federal Regulations is amended
as follows:

1. The authority citation for Part 52
continues lo read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.370, paragraph (c) is
amended by adding subparagraph (34)
as follows:

§52.370 Identification of plan.

. » . . -

c..o

(34) Reyisions to the Ozone
Attainment Plan were submitted by the
Commissioner of the Connecticut
Department of Environmental Protection
on April 22, 1885,

{i) Incorporation by Reference

(A) Amendments to Regulation 22a~
174-1, Definitions; Regulation 22a-174-
20{a), Storage of Volatile Organic
Compounds; Regulation 22a-174-20(b),
Loading of Gasoline and Other Volatile
Organic Compounds; and Regulation
22a-174-20(k), Restrictions on Cutback
Asphalt, effective December 17, 1984.

(ii) Additional Material

(A) Source Test Guidelines and
Procedures

(B) Workshop Manual for Gasoline
Tank Truck Certification

(C) Appendix B of Contro! of Volatile
Organic Compound Leaks from
Gasoline Tank Trucks and Vapor
Collection Systems (EPA-450/2-78-051.

[FR Doc, 85-17079 Filed 7-17-85; 8:45 am|
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary
43 CFR Part 2

Records and Testimony; Freedom of
Information Act; Fee Schedule

Changes
AGENCY: Office of the Secretary, Interior.
AcTION: Final rule,

SUMMARY: The Department is amending
its fee schedule for processing Freedom
of Information Act requests in order to
depict the current costs of such services.
EFFECTIVE DATE: August 19, 1985,

FOR FURTHER INFORMATION CONTACT:
Richard A. Stephan, (202) 343-6191.
SUPPLEMENTARY INFORMATION: The
Department'’s uniform fee schedule for
making records available to the public

under the Freedom of Information Act
(FOIA) was last revised in 1981. The
schedule, published as Appendix A to 43
CFR Part 2, as it presently exists does
not accurately reflect the cost of making
records available to the public.
Therefore, on January 3, 1985 (50 FR 286;
correction notice published January 9,
1985; 50 FR 1072), the Department
published a proposed rule to amend its
fee schedule.

One comment from the public was
received in response to the proposed
rule, In that comment, the view was
expressed that no fees should be waived
under any circumstance. However, the
FOIA itself provides, in part, that
“[d]ocuments shall be furnished without
charge or at a reduced charge where the
agency determines that waiver or
reduction of the fee is in the public
interest . . ." (5 U.S.C. 552(a)(4)(A)).
Therefore, the suggestion that fees never
be waived has not been adopted in this
final rule.

The commenter also felt that copying
fees should be considerably higher than
those proposed; again, the Department is
bound by the language of the FOIA,
which provides in part, that ™. . . fees
shall be limited to reasonable standard
charges for document search and
duplication and provide for recovery of
only the direct costs of such search and
duplication” (5 U.S.C. 552(a)(4)(A))
(Emphasis added). Accordingly, the fee
schedule, which was designed to meet
the statutory requirement, has been
adopted as proposed.

e Department has determined that
this document is not a major rule under
Executive Order 12291 and certifies that
it will not have & significant economic
effect on a substantial number of small
entities under the Regulatory Flexibility
Act. This document merely reflects an
effort by the Department to recover
some of the increased costs of
administering the FOIA, as permitted by
the FOIA. We do not perceive any
significant economic effect upon any
small entity resulting from the relatively
small increase in fees.

This rule does not containinformation
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3501 ef s2q.

The principal author of this document
is Richard A. Stephan, Office of
Information Resources Management.

List of Subjects in 43 CFR Part 2
Freedom of information, Privacy.

PART 2—{AMENDED]

Accordingly, 43 CFR Part 2 is
amended as set forth below,

1. The authority citation for 43 CFR
Part 2 is revised to read as follows:

Authority: 5 U.S.C. 301, 552 and 552a; 31
U.S.C. 9701 and 43 U.S.C. 1460, unless
otherwise noted.

2. In § 219, paragraph (c)(3)
introductory text is revised and a new
paragraph (f) is added to read as
follows:

§2.19 Fees.

(C) ...

(3) Fees otherwise chargeable for
document search and duplication costs
incurred in responding to requests shall
be waived if the total amount of the fee
does not exceed $15.00 or may be
waived or reduced if the request
involves:

(f) Billing procedures. A Bill for
Collection, Form DI-1040, shall be
prepared for each request which
requires the collection of search and
duplication costs. The requester shall be
provided the first sheet of the DI-1040.
The Accounting Copy of the Form shall
be transmitted to the agency's finance
office for entry into accounts receivable
records. Upon receipt of payment from
the requester, the recipient shall forward
the payment along with a copy of the
DI-1040 to the finance office.

3, Appendix A to 43 CFR Part 2 is
revised to read as follows:

Appendix A—Fees

The following uniform fee schedule is
applicable to all constituent units of the
Department. It states the fees to be charged
to members of the public for services
performed in searching for and duplicating
records in connection with requests made
under the Freedom of Information Act. The
fees are also applicable to services provided
in duplicating and making available records
in response to requests made under the
Privacy Act. It also states the fees to be
charged for certification of documents,

(1) Copies, basic fee. For copies of
documents reproduced on & standard office
copying muchine in sizes up to 8%4" x 14%, the
charge will be $0.13 per copy.

Examples: For one copy of a three-page
document, the fee would be $0.39. For two
copies of a three page document, the fee
would be $0,78. For one copy of a 80-page
document, the fec would be $7.80,

(2) Copies, documents requiring special
handling. For copies of documents which
require special handling because of their age.
size, etc., cost will be based on direct costs of
reproducing the materials.

(3) [Reserved]

(4) [Reserved)

(5) Clerical searches. For each quarter
hour, or portion thereof, spent by clerical
personnel in locating & requested record or
records: $2.25

(6) Nonclerical searches. For each quarter
hour, or portion thereof. spent by professional
or managerial personnel in locating a
requested record or records where the search

1




