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1
FEDERAL ENERGY REGULATORY 
COMMISSION

“Federal Register” CITATION OF 
PREVIOUS ANNOUNCEMENT: May 28, 
1985, 50 FR 21688.
PREVIOUSLY ANNOUNCED TIME AND DATE  
OF MEETING: 10:00 a.m., May 30,1985.

CHANGES IN THE MEETING: (1) The 
following items have been added:
Item No., Docket No., and Company

M-2—Docket No. RM85-17-000, Regulation 
of Electricity Sales-For-Resale and 
Transmission Services.

M-3—Docket No. RM85-1-000, Parts A-D, 
Regulations of Natural Gas Pipelines after 
Partial Wellhead Decontrol.

(2) The Commission meeting for May
30,1985, originally scheduled to be held 
in Room 9306 will be held in Hearing 
Room A.
Kenneth F. Plumb,
Secretary
[FR Doc. 85-13262 Filed 5-31-85; 9:43 am] 
BILLING CODE 6 71 7-02 -M

2
INTERNATIONAL TRADE COMMISSION  

[USITC SE- S 5-24]

TIME AND DATE: Wednesday, June 12, 
1985, at 2:00 p.m.
PLACE: Room 331, 701 E Street, NW., 
Washington, D.C. 20436.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratification List.
4. Petitions and Complaints.
5. Investigation 731-TA-196 [Final] (Certain 

red raspberries for Canada)—briefing and 
vote.

0. Investigation 731-TA-199 [Final] (Certain 
dried salted codfish for Canada)—briefing 
and vote.

7. Investigation 731-TA-261 [Preliminary] 
(12-volt lead-acid type storage batteries from 
Korea)—briefing and vote.

8. Investigation TA-201-55 (Nonrubber 
footwear)—briefing and vote on remedy.

9. Any item left over from previous agenda.

CONTACT PERSON FOR MORE 
in f o r m a t io n : Kenneth R. Mason, 
Secretary, (202) 523-0161.
[FR Doc. 85-13466 Filed 5-31-85 10:29 am] 
BILLING CODE 7020-02-M

3
NATIONAL TRANSPORTATION SAFETY  
BOARD

[NM-85-10]
TIME AND DATE: 9 a.m., Wednesday, June
12,1985.

PLACE: NTSB Board Room, Eighth Floor, 
800 Independence Ave., SW., 
Washington, D.C. 20594.
STATUS: The first six items are open to 
the public; the last item is closed under 
Exemption 10 of the government in the 
Sunshine Act.
MATTERS TO BE CONSIDERED:

1. Railroad/Highway Accident Report: 
Grade Crossing Collision of a Florida East 
Coast Railway Company Freight Train and 
Indian River Academy Schoolbus, Port St. 
Lucie, Florida, September 27,1984.

2. Aircraft Accident Report: Vieques Air 
Link, Inc., Britten-Norman BN-2A-6 Islander, 
N589 Sa, Vieques, P.R., August 2,1984.

3. Safety Study: "Air Carrier Overwater 
Emergency Equipment and Procedures”.

4. Pipeline Accident Report: Arizona Public 
Service Company, Natural Gas Explosion and 
Fire, Phoenix, Arizona, September 24,1984.

5. Aircraft Accident/lncident Summary 
Report & Brief of Accident: Eastern Airlines 
Boeing 727-225A, N812EA, Miami 
International Airport, Miami, Florida, 
November 1,1983.

6. Recommendations: to the Federal 
Aviation Administration, Concerning 
Explosive Failures of Tires in Wheel W'ells of 
B-727 Airplanes.

7. Opinion and Order: Administrator v. 
Miller, Docket SE-3701; disposition of the 
appeals of both parties.

CONTACT PERSON FOR MORE 
INFORMATION: Catherine T. Kaputa, (202) 
382-6525.
Catherine T. Kaputa,
Alternate Federal Register Liaison Officer. 
May 30,1985.

[FR Doc. 85-13492 Filed 5-31-85; 2:07 pm] 
BILLING CODE 7533-01-M
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ENVIRONMENTAL PROTECTION 
AGENCY
IOW-FRL 2843-8]

Final General NPDES Permit for Oil and 
Gas Operations on the Outer 
Continental Shelf (OCS) of Alaska; 
Norton Sound

AGENCY: Environmental Protection 
Agency.
a c t io n : Notice of final general NPDES 
permit.

s u m m a r y : The Regional Administrator, 
Region 10, is today issuing a final 
general National Pollutant Discharge 
Elimination System (NPDES) permit for 
oil and gas stratigraphic test and 
exploration wells on the Outer 
Continental Shelf (OCS) of Alaska.

The final Norton Sound general permit 
authorizes discharges from oil and gas 
stratigraphic test and exploration 
operations only (not development or 
production operations) in all areas 
offered for lease by the U.S. Department 
of the Interior, Minerals Management 
Service (MMS) during Federal Lease 
Sale 57 (Norton Sound). A general 
NPDES permit previously issued (48 FR 
54881, December 7,1983) for this same 
area expired on June 30,1984, after 
which time permits must impose 
limitations which reflect Best Available 
Technology Economically Achievable 
(BAT) and Best Conventional Pollutant 
Control Technology (BCT).

This general NPDES permit 
establishes new effluent limitations, 
standards, prohibitions, and other 
conditions on discharges from these * 
facilities. These conditions are based on 
the administrative record. EPA 
regulations and the permit contain a 
procedure which allows the owner or 
operator of a point source discharge to 
apply for an individual permit instead of 
coverage under the general permit.

On February 15,1985, Region 10 of the 
Environmental Protection Agency 
published in 50 FR 6385 a notice of the 
draft general permit which is being 
issued in final form today. Today’s 

' notice reviews the basis for the 
conditions and requirements in the 
general permit. Copies of the permit and 
the Agency’s response to comments 
received are printed below. Changes in 
the final permit and the justification for 
the change from the draft permit are 
presented in the Agency’s response to 
comments.
Requests for Coverage

Written request for authorization to 
discharge under the general permit shall 
be provided, as described in Part I.A. of 
this permit, to EPA, Region 10, at least

60 days prior to initiation of discharges. 
The 60-day notification requirement will 
be waived for those permittees who 
notified EPA during the public comment 
period for the draft permit.
Authorization to discharge requires 
written notification from EPA that 
coverage has been granted and that a 
specific permit number has been 
assigned to operations at the discharge 
site. The permit also requires permittees 
to notify EPA within 7 days prior to the 
initiation of discharges at the site.

Administrative Record
The administrative record for this 

permit is available for public review at 
EPA, Region 10, Room 10D, at the 
address listed below.
ADDRESS: Requests for coverage and 
notifications should be sent to: 
Environmental Protection Agency,
Region 10, Attn: Ocean Programs 
Section M /S 430,1200 Sixth Avenue, 
Seattle, Washington 98101.
FOR FURTHER INFORMATION CONTACT: 
John Gabrielson or Janis Hastings,
Region 10, at the address listed above 
(telephone (206) 442-1756 or (206) 442- 
8504, respectively). Copies of today’s 
publication, and the permit willjbe 
provided upon request.
SUPPLEMENTARY INFORMATION:

I. General Permits and Requests for 
Individual NPDES Permits

Section 301(a) of the Clean Water Act 
(the Act) provides that the discharge of 
pollutants is unlawful except in 
accordance with the terms of an NPDES 
permit. Under EPA’s regulations (40 CFR 
122.28), EPA may issue a single general 
permit to a category of point sources 
located within the same geographic area 
if the regulated point sources:

(1) Involve the same or substantially 
similar types of operations;

(2) Discharge the same types of 
wastes;

(3) Require the same effluent 
limitations or operating conditions;

(4) Require similar monitoring 
requirements; and

(5) In the opinion of the Regional 
Administrator, are more appropriately 
controlled under a general permit than 
under individual permits.

In addition, under EPA regulations (40 
CFR 122.28(c)(1)), the Regional 
Administrator is required to issue 
general permits covering discharges 
from offshore oil and gas facilities 
within the Region’s jurisdiction. Where 
the offshore area includes areas, for 
which separate permit conditions are 
required, such as areas of environmental 
concern, a separate individual or

general permit may be required by the 
Regional Administrator.

The Regional Administrator has 
determined that exploratory oil and gas 
facilities operating in the area described 
in this general NPDES permit are more 
appropriately controlled by a general 
permit than by individual permits. The 
decision of the Regional Administrator 
is based on an evaluation of the section 
403(c) Ocean Discharge Criteria (40 CFR 
Part 125, Subpart M) for discharges from 
exploratory operations in Norton Basin, 
and the Agency’s recent permit 
decisions in other Alaskan OCS areas.

Any owner and/or operator 
authorized to discharge under a general 
permit may request to be excluded from 
coverage under the general permit by 
applying for an individual permit as 
provided by 40 CFR 122.28(b). The 
operator shall submit an application 
together with the reasons supporting the 
request to the Director, Water Division, 
EPA, Region 10 (“Director”). A source 
located within a general permit area, 
excluded from coverage under the 
general permit solely because it already 
has an individual permit (i.e., a permit 
that has not been continued under the 
Administrative Procedures Act), may 
request that its individual permit be 
revoked, and that it be covered by the 
general permit, Upon revocation of the 
individual permit, the general permit 
shall apply. Procedures for modification, 
revocation, termination, and processing 
of NPDES permits are provided by 40 
CFR 122.62-122.64. As in the case of 
individual permits, violation of any 
condition of a general permit constitutes 
a violation of the Act that is enforceable 
under section 309 of the Act.
II. Nature of Discharges and Covered 
Facilities

The general permit issued today 
authorizes the discharge of drilling 
muds, drill cuttings and associated 
operational wastewaters frogi 
exploratory operations in federal 
waters. Exploratory operations are 
defined as those operations involving 
the drilling of wells to determine the * 
nature of potential hydrocarbon 
reserves. Under the permit, they are 
limited to a maximum of five wells at a 
single site. Exploration facilities covered 
by the Norton Sound general permit are 
included in the Offshore Subcategory of 
the Oil and Gas Extraction Point Source 
Category (40 CFR Part 435).

This general permit authorizes the 
following discharges; Drilling mud; drill 
cuttings and washwater; deck drainage; 
sanitary wastes; domestic wastes; 
desalination unit wastes; blowout 
preventer fluid; boiler blowdown; fire
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control system test water; non-contact 
cooling water; uncontaminated ballast 
water; uncontaminated bilge water; 
excess cement slurry; mud, cuttings, and 
cement at the seafloor; and test fluids. 
Descriptions of discharges are given in 
Part II.A. of the final permit.

Drilling muds and cuttings are the 
major pollutant sources discharged from 
exploratory drilling operations.

III. Statutory Basis for Permit Conditions
Sections 301(b), 304, 308, 401, 402, and 

403 of the Clean Water Act provide the 
basis for the permit conditions 
contained ih the final permit. The 
general requirements of these sections 
fall into three categories, which are 
described below. A discussion of the 
basis for specific permit conditions 
follows in Part IV.

A. Technology-Based Effluent 
Limitations

1. BPT Effluent Limitations. The Clean 
Water Act requires particular classes of 
industrial dischargers to meet effluent 
limitations established by EPA. EPA 
promulgated effluent limitations 
guidelines requiring Best Practicable 
Control Technology Currently Available 
(BPT) for the Offshore Subcategory of 
the Oil and Gas Extraction Point Source 
Category (40 CFR Part 435, Subpart A)
on April 13,1979 (44 FR 22069).

BPT effluent limitations guidelines 
required “no discharge of free oil” for 
discharges of deck drainage, drilling 
muds, drill cuttings, and well treatment 
fluids. This limitation required that a 
discharge shall not cause a film or sheen 
upon or discoloration on the surface of 
the water or adjoining shorelines, or 
cause a sludge or emulsion to be 
deposited beneath the surface of the 
water or upon adjoining shorelines (40 
CFR 435.11(d)). The BPT effluent 
limitations guideline for sanitary waste 
required that'the concentration of 
chlorine be maintained as close to 1 mg/ 
1 as possible in discharges from facilities 
housing ten or more persons. For 
facilities continuously manned by nine 
or fewer persons or only intermittently 
manned by any number of persons, the 
BPT effluent limitations guideline for 
sanitary waste required no discharge of 
floating solids. A “no floating solids” 
guideline also applied to domestic 
waste. BPT limitations on oil and grease 
ui produced water allowed a daily 
maximum of 72 mg/1 and a monthly 
average of 48 mg/1.

2. BAT and BCTEffluent Limitations. 
AH permits issued after July 1,1984, are 
required by section 301(b)(2) of the Act 
to contain effluent limitations for all 
categories and classes of point sources 
which: (l) Control toxic pollutants (40

CFR 401.15) through the use of Best 
Available Technology Economically 
Achievable (BAT), and (2) represent 
Best Conventional Pollutant Control 
Technology (BCT). BCT effluent 
limitations apply to conventional 
pollutants (pH, BOD, oil and grease, 
suspended solids, and fecal coliform). In 
no case may BCT or BAT be less 
stringent than BPT. Permits must impose 
effluent limitations which control 
nonconventional pollutants by means of 
BAT not later than July 1,1987.

BAT/BCT effluent limitations 
guidelines and New Source Performance 
Standards (NSPS) are currently under 
development and will be proposed in the 
near future for the Offshore 
Subcategory. In the absence of effluent 
limitations guidelines for the Offshore 
Subcategory, permit conditions must be 
established using Best Professional 
Judgment (BPJ) procedures (40 CFR 
122.43,122.44, and 125.3). This permit 
incorporates BAT and BCT effluent 
limitations based on the Agency’s Best 
Professional Judgment. Previous BPJ 
determinations for offshore oil and gas 
exploratory operations were 
incorporated into the general permits for 
the Bering Sea and the Beaufort Sea (49 
FR 23734, June 7,1984).

As required by section 304(b)(2)(B) of 
the Act, in developing the BPJ/BAT 
permit conditions, the Agency 
considered the age of equipment and 
facilities involved, the process 
employed, the engineering aspects of the 
application of various types of control 
techniques, process changes, the cost of 
achieving such effluent reduction, non­
water quality environmental impact 
(including energy requirements), and 
such other factors as the Director 
deemed appropriate.

The type of equipment and processes 
employed in exploratory drilling 
operations are well known to the 
Agency. Region 10 has issued numerous 
general and individual permits for such 
operations. The records for this permit 
and those earlier permits thoroughly 
discuss the types of equipment, facilities 
and processes employed in exploratory 
drilling operations. Concerning the 
factor of engineering aspects of the 
application of various types of control 
techniques, the only permit limitation 
based on installation of control 
equipment is the limitation on the oil 
content of cuttings. Region 10 
established the 10 percent limit based 
on the use of cuttings washers. All other 
new permit limitations can be achieved 
through product substitution, the 
technology basis for the limitations in 
this permit. Any costs of achieving the 
effluent limitations and any non-water 
quality environmental impacts were also

evaluated and a discussion of such 
evaluations is presented below with 
respect to any limitation where 
applicable.

As required by section 304(b)(4)(B) of 
the Act, the Agency considered the 
same factors in determining BPJ/BCT 
permit conditions, but with one 
exception. Rather then considering “the 
cost of achieving such effluent 
reduction,” any BCT determination 
includes “consideration of the 
reasonableness of the relationship 
between the costs of attaining a 
reduction in effluents and the effluent 
reduction benefits derived, and the 
comparison of the cost and level of 
reduction of such pollutants from 
publicly owned treatment works to the 
cost and level of reduction of such 
pollutants from a class or category of 
industrial sources.” BCT effluent 
limitations cannot be less stringent than 
BPT; therefore, if the candidate 
industrial technology fails the BCT “cost 
test”, BCT effluent limitations are set 
equal to BPT.

The Agency’s evaluation of the BAT 
factors, as discussed above, is also 
applicable to BCT, as well as to the 
Agency’s best professional judgment 
determinations of BPT in instances 
where there is no BPT effluent limitation 
guideline for a particular wastestream. 
With respect to the BCT “cost test,” all 
BCT limitations are equal to the BPT 
effluent limitations guidelines or to the 
Region’s best professional judgment 
determinations of BPT. Therefore, no 
incremental cost will be incurred.

B. Ocean Discharge Criteria

Section 403 of the Act requires that an 
NPDES permit for a discharge into 
marine waters located seaward of the 
inner boundary of the territorial seas be 
issued in accordance with guidelines for 
determining the degradation of the 
marine environment. These guidelines, 
referred to as the Ocean Discharge 
Critera (40 CFR Part 125, Subpart M), 
and section 403 are intended to “prevent 
unreasonable degradation of the marine 
environment and to authorize imposition 
of effluent limitations, including a 
prohibition of discharge, if necessary, to 
ensure this goal” (45 FR 65942, October 
3,1980).

If EPA determines that the discharge 
will cause unreasonable degradation, an 
NPDES permit will not be issued. If a 
determination of unreasonable 
degradation cannot be made because of 
a lack of sufficient information, EPA 
must then determine whether a 
discharge will cause irreparable harm to 
the marine environment and whether 
there are reasonable alternatives to on-
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site disposal. To assess the probability 
of irreparable harm, EPA is required to 
make a determination that the 
discharger, operating under appropriate 
permit conditions, will not cause 
permanent and significant harm to the 
environment during a monitoring period 
in which additional information is 
gathered. If data gathered through 
monitoring indicate that continued 
discharge may cause unreasonable 
degradation, the discharge must be 
halted or additional permit limitations 
established.

The determination of unreasonable 
degradation must be based on the 
following factors: Quantities, 
composition, and potential for 
bioaccumulation or persistence of the 
pollutants discharged; potential 
transport of such pollutants; the 
composition and vulnerability of 
biological communities exposed to such 
pollutants; the importance of the 
receiving water area to the surrounding 
biological community; the existence of 
special aquatic sites; potential impacts 
on human health; impacts on 
recreational and commercial fishing; 
applicable requirements of approved 
Coastal Zone Management Plans; 
marine water quality criteria developed 
pursuant to section 304(a)(1) of the Act; 
and other relevant factors. A final 
Ocean Discharge Criteria Evaluation 
has been completed for those discharges 
from exploratory operations in the area 
covered by this permit.

The Regional Administrator has 
concluded that, with two exceptions, 
there is sufficient information to 
determine that exploratory oil and gas 
facilities operating under the effluent 
limitations and conditions in this 
general permit will not cause 
unreasonable degradation of the marine 
environment pursuant to the Ocean 
Discharge Criteria guidelines. For the 
two cases for which Region 10 has 
insufficient information to make this 
determination, the Region has made a 
finding that the discharges will not 
cause irreparable harm while a 
monitoring program is undertaken. The 
monitoring results will be evaluated to 
determine if future discharges are likely 
to result in unreasonable degradation. 
The conditions which constitute these 
two exceptions and the monitoring 
programs required are discussed below 
in Part IV.D. Requirements Based on the 
Ocean Discharge Criteria Evaluation.
C. Section 308 o f the Clean W ater A ct

Under section 308 of the Act and 40 
CFR 122.44(i) the Director must require a 
discharger to conduct monitoring to 
determine compliance with effluent 
limitations and to assist in the

development of effluent limitations. EPA 
has included several monitoring 
requirements in this permit, as listed in 
the table below.

IV . Specific Perm it Conditions

A. Approach

The determination of appropriate 
conditions for each discharge was 
accomplished through:

(1) Consideration of technology-based 
effluent limitations to control 
conventional pollutants under BCT;

(2) Consideration of technology-based 
effluent limitations to control toxic and 
nonconventional pollutants under BAT; 
and

(3) Evaluation of the Ocean Discharge 
Criteria assuming conditions in parts (1) 
and (2) were in place. -

Discussions of the specific effluent 
limitations and monitoring requirements 
derived from (1) through (3) appear 
below in Parts B through D, respectively. 
For convenience, these conditions and 
the regulatory basis for each are cross- 
referenced by discharge in the following 
table:

Discharge and permit condition Statutory basis

Drilling muds and cuttings:
Authorized muds and additives only......
No oil-based muds............_........................
No diesel........................................................
Discharge rate limitations..............
1 0 %  max. oil content of cuttings............
No free o il................. .....................................
3 m g/kg cadmium and 1 m g/kg mer­

cury in barite.
Monitoring of metals and toxicity............
Seasonal/depth related limits, moni­

toring.
Monitor volume discharged.......................
Inventory of added substances....:........

Deck drainage:
No free o il......................................................
Monitor discharge rate...............................

Sanitary wastes:
No floating solids..........................................
Chlorine 1.0 m g/l (facilities with more 

than 1 0  people).
Monitor discharge rate................................

Domestic wastes:
No floating solids.......... ..............................
Monitor discharge rate................................

Miscellaneous discharges (discharges 
006 to 014 in the permit):
No free o il......................... ................. ...........
Monitor discharge rate................................
Inventory of added substances........... ..

Test fluids:
pH 6 .5 -8 .S .....................................................

No free o il........................................... .
Oil & grease limits: 48 mg/l monthly 

avg., 72 mg/l daily max.
Monitor volume discharged........ ..........

All discharges:
No halogenated phenols, sodium 

chromate, sodium dichromate, or tri­
sodium nitrilotriacetic acid.

No floating solids..................................

BAT.
BCT.
BAT.
Sec. 403(c). 
BCT.
BCT.
BAT.

Sec. 308. 
Sec. 403(c).

Sec. 308. 
Do.

BCT.
Sec. 308.

BCT.
BCT.

Sec. 308.

BCT.
Sec. 308.

BCT.
Sec. 308.

Do.

BCT and marine 
water qualify 
criteria.

BCT.
BCT.

Sec. 308.

BAT.

BCT.

B. BCT Requirements
1. O il and grease in test fluids. 

Limited volumes of formation waters 
which are encountered during testing of 
the well are authorized for discharge as

test fluids. Under BPT, oil and grease in 
discharges of produced water were 
limited to a 48 mg/l monthly average 
and a 72 mg/l daily maximum based on 
oil/water separation technologies. Since 
formation waters may be present in test 
fluids, these limits are applied to the 
discharge of test fluids under BCT. This 
limitation is equal to BPT because 
Region 10 does not have technology 
performance data available at this time 
on which to base a more stringent 
limitation. As this limitation is equal to 
the BPT level of control, there is no 
incremental cost involved.

2. Free o il and oil-based muds. No 
discharge of free oil is permitted from 
discharges authorized by this permit. 
Region 10 has determined that the BPT 
effluent limitations guideline of no 
discharge of free oil from the discharge 
of deck drainage, drilling muds, drill 
cuttings, and well treatment fluids 
should apply to other discharges, 
including uncontaminated bilge Water, 
uncontaminated ballast water, test 
fluids, desalination unit wastes, boiler 
blowdown, non-contract cooling water, 
excess cement slurry, blowout preventer 
fluid, fire control system test water; and 
mud, cuttings and cement at the 
seafloor. Thus, the no free oil limitation 
is Region 10’s best professional 
judgment determination of BPT controls 
for these discharges. They have been 
subject to a no free oil limitation in 
previous permits issued by Region 10, 
and past practices have not resulted in 
violations of this limitation. No 
technology performance data available 
to Region 10 indicate that a more 
stringent standard is appropriate at this 
time. For this permit, therefore, Region 
10 has set BCT effluent limitations equal 
to the BPT level of control and, as such, 
these limitations impose no incremental 
costs.

As discussed above, the BCT effluent 
limitation on free oil for drilling muds is 
equal to the BPT limitation. The 
discharge of oil-based drilling muds 
(with oil as the continuous phase and 
water as the dispersed phase) is 
therefore prohibited since oil-based 
muds would violate the BCT effluent 
limitation of no discharge of free oil.

The monitoring requirement for 
determining compliance with the 
effluent limitation of free oil is in most 
instances a visual observation of the 
receiving water. However, the Static 
Sheen Test is required for monitoring 
free oil in discharges with the greatest 
likelihood of oil contamination. These 
are: (1) Drilling muds and drill cuttings, 
with the Static Sheen Test required 
year-round, and (2) deck drainage and 
bilge water, with the Static Sheen Test
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required when ice is present on the 
receiving water. The Static Sheen Test 
on drilling muds must be conducted 
prior to bulk discharges. Thus, a 
violation of the limitation due to the 
discharge of oil-contaminated drilling 
muds can be prevented, something a 
visual observation of a sheen on the 
receiving water does not allow.

3. O il content o f cuttings associated 
with m ineral oil-based muds. The 
discharge of drill cuttings associated 
with mineral-oil based drilling mud3 is 
subject to the no free oil limitation (see 
2., above) and to a limitation of the 
maximum mineral oil content (10 
percent, by weight) of drill cuttings.

The limitation of 10 percent, by 
weight, on the oil content of drill 
cuttings is based on the efficiency of 
currently available cuttings washers. 
Region 10 expects that if oil-based 
drilling muds are used, drill cuttings 
would, at a minimum, have to be 
washed by cuttings washers to meet the 
no free oil limitation. Therefore, this 
effluent limitation on the maximum oil 
content of drill cuttings has been 
imposed as an additional means to 
effectively control the discharge of oil 
from cuttings associated with mineral 
oil-based muds.

Region 10 expects that cuttings 
w ash ers with routinely be required only 
for drilling operations with use mineral 
o il-b a sed  drilling muds and not for all 
drilling operations. Due to the rare usage 
of mineral oil-based drilling muds by 
exploratory drilling operations, very 
few, if any, Alaskan exploratory 
fa c ilitie s  will require the installation of 
cuttings washers. This limitation will not 
require the Alaskan oil and gas industry 
to in cu r any additional cost beyond the 
cost of monitoring compliance since, at 
a minimum, such cuttings washers 
would b e  required to meet the BCT 
(equal to BPT} effluent limitation of “no 
free oil” if oil-based drilling muds are 
used. Therefore, there is no incremental 
cost involved, and the limitation passes 
the BCT cost test.

T h e  permit requires an analysis of 
drill c u tt in g s  for oil content both weekly 
(during any week when oil-based 
drilling fluids are used) and immediately 
on an y  sample that has failed the Static 
Sheen Test. The drill cuttings will be 
m onitored  daily by the Static Sheen 
Test. Permittees are required to use one 
of tw o analytical methods for 
d eterm in ing  the oil content of drill 
cuttings, as specified in the permit: (1) 
The s o x h le t  extraction procedure for oil 
and grease (as specified in 40 CFR Part 
136), o r (2) the American Petroleum 
Institu te retort distillation procedure for 
oil.

4. pH. The pH of discharged test fluids 
(which may have a substantially 
different pH from that of the ambient 
receiving water) has been limited to a 
range of 6.5-8.5 at the point of discharge. 
In the Agency’s best professional 
judgment, this limitation appropriately 
equals to BPT level of control. No more 
stringent standard has been identified 
by the Agency at this time. Therefore, 
the Agency is setting a BCT effluent 
limitation for the pH of test fluids equal 
to that of BPT. This limitation will 
ensure that pH changes greater than 0.2 
pH unit will not occur beyond the edge 
of the 100-meter mixing zone (40 CFR 
125.121(c)). This requirement has been 
and is routinely compiled with by 
operations under previous BPT permits 
and thus, reflects no cost incremental to 
BPT.

5. Floating solids. The BCT prohibition 
on floating solids is equal to the BPT 
level of control for sanitary wastes. As 
with the free oil limitations for other 
waste streams, Region 10 has 
determined that the BPT.effluent 
limitations guidelines of no discharge of 
floating solids from the discharge of 
sanitary wastes should apply to all other 
discharges as well. Thus, the no floating 
solids limitation is Region 10’s best 
professional judgment determination of 
BPT limitations for these discharges. 
They have been subject to this limitation 
in previous permits issued by Region 10, 
and past practices have not resulted in 
violations of this limitation. No 
technology performance data available 
to Region 10 indicate that a more 
stringent standard is appropriate at this 
time. Therefore, Region 10 has 
determined that the BCT effluent 
limitation on floating solids from these 
discharges is equal to the BPT level of 
control. As such, the extension of this 
limitation to all discharges will involve 
no incremental cost.

6. Chlorine. The requirement of 
maintaining residual chlorine levels as 
close as possible to, but no less than 1 
mg/1 in sanitary waste discharges for 
facilities manned by 10 or more people 
is a BCT determination equal to BPT. 
There is therefore no incremental cost to 
the industry.

C. B A T Requirements
1. D iesel oil. The discharge of muds 

which have been contaminated by 
diesel oil (i.e., those drilling muds which 
have contained diesel) or drill cuttings 
associated with these muds is 
prohibited. Diesel, which is sometimes 
added to a water-based mud system, is 
a complex mixture of petroleum 
hydrocarbons, known to be highly toxic 
to marine organisms and to contain 
numerous toxic and nonconventional

pollutants. While this limitation thereby 
controls the toxic as well as 
nonconventional pollutants present in 
diesel, the Agency’s primary concern is 
to control the toxic pollutants. The 
pollutant ‘'‘diesel oil” is being used as an 
“indicator” of the listed toxic pollutants 
present in diesel oil which are controlled 
through compliance with the effluent 
limitation (i.e., no discharge). The 
technology basis for this limitation is 
product substitution of less toxic 
mineral oil for diesel oil.

The Agency selected “diesel” as an 
“indicator” as an alternative to 
establishing limitations on each of the 
specific toxic and nonconventional 
pollutants present in the diesel- 
contaminated waste streams. The listed 
toxic pollutants found in various diesel 
oils include naphthalene, benzene, 
ethylbenzene, phenanthrene, toluene, 
fluorene, and phenol. Diesel oil may 
contain from 20 to 60 percent by volume 
aromatic hydrocarbons. The light 
aromatic hydrocarbons, such as 
benzenes, naphthalenes, and 
phenanthrenes, constitute the most toxic 
major components of petroleum 
products. Mineral oils, with their lower 
aromatic hydrocarbon content and 
lower toxicity, contain lower 
concentrations of toxic pollutants than 
do diesel oils. Diesel oil also contains a 
number of nonconventional pollutants, 
including polynuclear aromatic 
hydrocarbons such as 
methylnaphthalene, 
dimethylnaphthalene, 
methylphenanthrene, and other 
alkylated forms of each of the listed 
toxic pollutants.

The Region has determined that 
eliminating the discharge of drilling 
fluids contaminated with diesel oil will 
reduce the levels of toxic pollutants 
present in discharged fluids. Studies 
show that when the amount of diesel i s . 
reduced in drilling muds, the 
concentrations of toxic pollutants and 
the overall toxicity of the fluid generally 
is reduced. Available data clearly 
establish that diesel oils as a class 
contain significantly higher levels of 
toxic pollutants than do mineral oils as 
a class. It is reasonable and appropriate 
to conclude that BAT-level control of 
toxic pollutants (i.e., reduction in 
concentrations through substitution of 
mineral oil for diesel oil) will be 
achieved by regulating diesel oil as an 
indicator pollutant.

Region 10 has concluded that 
establishing effluent limitations for each 
of the seven toxic pollutants present in 
diesel oil is not economically or 
technically feasible at this time. The 
level achievable by BAT controls on the
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specific toxics can be calculated using 
available data on the three mineral oils 
which have been extensively 
characterized (see response to Comment 
7). However, the limited data on the 
many diesel and mineral oils, mud 
formulations, and the various additives 
used, and on the unquantified effects of 
drilling all frustrate an attempt to 
develop specific toxic pollutant effluent 
limitations at this time.

Not only is it infeasible to establish 
limitations on the specific toxic 
pollutants, but to comply with specific 
limitations on each of the toxic 
pollutants would be costly and 
technically complex. The analytical 
costs for specific pollutant analyses 
would be much greater than the cost of 
analyzing for diesel by gas 
chromatography alone. The high cost of 
compliance monitoring, which may 
include awaiting results of analyses, 
which must be conducted onshore, 
possibly outside the State of Alaska, 
also would be unwarranted. Either 
operators would have to delay discharge 
until monitoring results confirmed 
compliance or they would discharge and 
risk permit noncompliance. A permit 
limitation that prohibits the discharge of 
diesel oil is economically and 
technologically feasible and allows a 
determination of permit compliance 
prior to discharge.

The prohibition on the discharge of 
diesel is a technology-based BAT 
limitation based on product substitution. 
Low toxicity mineral oils are available 
as product substitutes for diesel oil, and 
do not impose unreasonable additional 
costs on industry. In the permit proposal 
the Agency relied primarily on the 
increased cost of mineral oil over diesel 
oil as a basis for this determination. For 
example, mineral oil costs Alaskan 
operators approximately $2.60 per gallon 
more than does diesel oil. The increased 
costs associated with using mineral oil 
rather than diesel oil for 50 barrels 
(2,100 gallons) of oil (the maximum 
amount generally expected in a 
concentrated spotting or “pill” 
formulation used to free stuck drill pipe) 
would therefore be equal to 
approximately $5,500. Since the 
frequency of differential sticking of drill 
pipe and the use of oil-based spotting 
formulations is low for exploratory 
operations (less than once per well on 
an average), this cost would not be 
incurred for each operation. The Agency 
has evaluated other costs associated 
with either diesel or mineral use in 
response to comments on the draft 
permit (see response to Comment 10). 
Both analyses show that the cost 
associated with the prohibition on the

discharge of diesel oil clearly is 
economically achievable.

In the permit proposal Region 10 
proposed to limit “free oil,” “oil-based 
drilling fluids,” and “oil content of 
cuttings” as indicators of toxic 
pollutants. While the Agency has 
determined that the proposed effluent 
limitations will control the discharge of 
toxic pollutants in these oils, it is 
unnecessary to designate these 
pollutants as indicators since the same 
levels of control have been established 
under BCT, which are equal to levels of 
control required by the BPT effluent 
limitations guidelines. Therefore, 
redundant limitations under BAT have 
not been imposed for these pollutant 
parameters.

2. M ercury and cadmium in barite.
The final permit contains limitations of 1 
mg/kg mercury and 3 mg/kg cadmium in 
barite, a major constituent of drilling 
muds. These restrictions are designed to 
limit the discharge of mercury, cadmium, 
and other potentially toxic metals which 
can occur as contaminants in some 
sources of barite. An identical limitation 
is included in the general permits for the 
Bering Sea and the Beaufort Sea (49 FR 
23734, June 7,1984).

As discussed in the fact sheet for the 
Bering and Beaufort Seas permits, this 
limitation under BAT is reasonable due 
to the availability of substitute products; 
i.e., Alaskan operators can substitute 
“clean” barite, which meets the above 
limitations, for contaminated barite 
which does not. Numerous offshore 
exploratory wells have been drilled in 
Alaska over the past year, and chemical 
analyses have shown that the barite 
used has not exceeded the limitations in 
this permit. Given that “clean” barite is 
available and that operators in the 
Bering and Beaufort Seas have been 
complying with an identical limitation, 
Region 10 believes that this limitation is 
both technologically feasible and 
economically achievable. Region 10 has 
determined that it is impractical at this 
time to place the limitations on drilling 
mud until additional data are collected. 
See Response to Comment 6. 
Furthermore, if the limitation were 
placed on the drilling mud rather than 
on the barite, it would not be feasible 
for an operator to determine in advance 
if the discharge complied with the 
permit requirements since metals 
analyses must be conducted at 
commercial laboratories onshore. Such a 
requirement may impose costly and 
unreasonable delays while the analyses 
were being conducted.

EPA does recognize the possibility of 
changes in the available supply of 
“clean” barite. The final permit contains

a provision which allows the Water 
Division Director the discretion to grant 
a waiver from the limitations on a case- 
by-case basis if the permittee (1) 
satisfactorily demonstrates that barite 
which meets the limitation is not 
available, and (2) provides results of 
analyses of the substitute barite. In 
determining the availability of “clean" 
barite under this provision, Region 10 
will reasonably consider all relevant 
factors, including the cost of obtaining 
barite which meets the limitations.

3. Generic muds and authorized 
additives. The permit limits the 
discharge of toxic substances in drilling 
fluids through the generic muds and 
approved additives concept. The permit 
authorizes the discharge of only generic 
drilling muds (listed in Table 1 of the 
permit) and additives for which 
acceptable bioassay and chemical data 
are available. Permittees are required to 
certify in advance of discharge that only 
generic drilling muds and authorized 
additives will be discharged.

Permittees may discharge the specific 
additives listed in Table 2 of the permit 
(at concentrations not exceeding the 
maximum allowable amounts) without 
special permission. This table is a 
modified version of Table 2 in the 
general permits for the Bering and 
Beaufort Seas (49 FR 23756, June 7,1984). 
Over 25 drilling mud constituents and 
additives have been newly listed as 
acceptable for discharge. These 
chemicals have various applications in 
drilling practice, as outlined in Table 2 
of the permit. Region 10 has received 
numerous requests to allow discharge of 
these compounds and has determined 
that they are acceptable for discharge 
up to the specified concentrations based 
on bioassay data, chemical data, and 
other product information. The addition 
of these additives to Table 2 will 
simplify the additive authorization 
process for both the permittees and 
EPA. The permit contains a provision 
(see Table 2) which will allow the 
discharge of additives which are listed 
in Table 2 of subsequent Region 10 
general permits, unless otherwise stated 
in the new permits. For operations under 
this permit, any additive receiving 
authorization in this manner will be 
evaluated according to the regional 
criteria used for this permit.

Any discharge of a generic mud which 
has been modified other than by 
addition of an additive listed in Table 2 
requires submission of information 
demonstrating that it passes the criteria 
in Part II.B.l.d.(2) of the permit or prior 
authorization by Region 10. Permittees 
may request authorization to discharge 
additives (including mineral oils) not
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listed in Table 2 by submitting 
appropriate information and bioassay 
data in advance of discharge. Region 10 
will determine whether the use of the 
requested additives is likely to cause the 
mud system to be more toxic than 
Generic Mud No. 1, which is the base 
formulation which the Agency uses to 
determine acceptable toxicity levels for 
discharge of fluids. Other criteria (e.g., 
persistence and degradation), as 
appropriate, are also considered in the 
evaluation process. The permits 
furthermore contain a provision which 
allow an exception for the discharge of 
mineral oil-containing muds which 
exceed the toxicity of Mud No. 1 if the 
least toxic available alternative is 
discharged. See Part ILB.l.f. of the 
permit and Response to Comments 16 
and 21.

In some cases interim authorizations 
to discharge may be granted if 
preliminary bioassay data are submitted 
and the Region determines that 
additional bioassay testing or other 
analyses are required. Such testing may 
be required, for example, to examine 
possible cumulative or synergistic 
effects if the additive is to be used in 
combination with a number of other 
additives. Because the additional testing 
may take a considerable amount of time 
to conduct, interim authorization to 
discharge may be granted so that 
operations are not impaired for an 
unreasonable amount of time. Interim 
authorizations may also require testing a 
used drilling mud from a rig.

This approach to limiting toxicity is 
expected to control Jhe discharge of 
listed toxic as well as nonconventional 
pollutants in drilling muds. For example, 
the toxicity of muds containing 
lubricants, including mineral oil 
products, may vary widely, and such 
additives may greatly increase the 
toxicity of the mud. Studies on diesel- 
contaminated drilling muds have shown 
toxicity to be strongly correlated with 
content of aromatic hydrocarbons, 
which include listed toxic pollutants. 
Some mineral oils also contain aromatic 
hydrocarbons which are listed toxics, 
such as fluorene, naphthalene, and 
phenanthrene. The toxicity of muds 
containing these oils is assumed to be 
caused, in part, by the listed toxic 
pollutants as well as by the 
nonconventional pollutants. Region 10 
has determined that it is technically and 
economically infeasible to directly limit 
the toxic pollutants in drilling muds, as 
discussed in Part IV.C.l. Therefore, the 
Region has determined that the toxicity 
limitations (e.g., generic muds and 
epproved additives) constitute a 
reasonable approach which is expected

to control not only listed toxic 
pollutants, but other toxic substances 
(i.e., toxic nonconventional pollutants) 
as well.

The technology basis for this permit 
condition is product substitution; i.e., 
mud additives and components which 
would cause the toxicity of a mud 
system to exceed that of Generic Mud 
No. 1 can be replaced by less toxic mud 
additives and components.

Under section 308 of the CWA, 
compliance with this permit condition 
will be monitored in two ways: First, by 
requiring that permittees certify that 
only generic muds and authorized 
additives will be discharged; and 
second, by requiring that permittees 
submit an end-of-well inventory listing 

.a ll chemicals and the amounts of each 
added to each mud system. In addition, 
permittees must analyze one sample 
from the end-of-well mud system for 
metals content and toxicity. The metals 
data will be used to verify that mercury 
and cadmium limits on barite are 
adequately controlling metal 
concentrations in used muds. The 
Standard Drilling Fluids Toxicity Tests, 
performed on the end-of-well mud 
system, will provide a comparison 
between the toxicity of used muds 
containing mixtures of additives and the 
bioassay data submitted on individual 
additives prior to discharge.

4. Other toxic and nonconventional y 
compounds. Under the permit discharge 
of the following pollutants are 
prohibited: Halogenated phenol 
compounds, trisodium nitrilotriacetic 
acid, sodium chromate, and sodium 
dichromate. The class of halogenated 
phenol compounds includes toxic 
pollutants, and sodium chromate and 
dichromate contain chromium, also a 
toxic pollutant. Trisodium nitrilotriacetic 
acid is a nonconventional pollutant. The 
discharge of these compounds was 
previously prohibited in the BPT general 
permits for the Beaufort Sea and Norton 
Sound (48 FR 54881, December 7,1983) 
as well as in the BAT/BCT general 
permits for the Bering and Beaufort Seas 
(48 FR 23734, June 7,1984). These 
compounds are therefore subject to BAT 
limitations. Because operators complied 
with this provision in the BPT permit, 
there is no additional cost to the 
industry.

D. Requirements Based on the Ocean 
Discharge Criteria Evaluation

1. D rilling muds, cuttings, and 
washwater. Additional restrictions on 
these discharges are necessary to ensure 
no unreasonable degradation of the 
environment. The Lease Sale 57 area 
includes water depths between 5 and 27 
meters. Discharge rate limitations on

muds and cuttings have been 
established in the Ocean Discharge 
Criteria Evaluation process in order to 
allow adequate dispersion of the 
discharges. These maximum rates will 
ensure that acceptable toxicity levels 
will be met at the edge of the 100-meter 
mixing zone during open water 
conditions. During stable ice conditions, 
we have determined that on-ice disposal 
will ensure no unreasonable 
degradation of the environment. This is 
because at ice breakup, ice will tend to 
move away from Norton Sound to 
deeper areas, where the deposited 
discharges are expected to enter the 
water column at relatively slow rates.

The computer models used to predict 
dilution and dispersion of drilling muds 
and our knowledge of the water currents 
are not adequate to predict the fate of 
muds and cuttings discharged into 
shallow waters during unstable or 
broken ice conditions. Without this 
knowledge the Agency has insufficient 
information to determine that no 
unreasonable degradation of the marine 
environment will occur from the 
discharges. No reasonable alternatives 
to on-site disposal exist during these ice 
conditions, however, because the risk to 
the environment and human safety 
posed by the transportation of muds and 
cuttings under these conditions would 
be unacceptably high. EPA believes that 
no irreparable harm would occur in the 
general permit area during a monitoring 
period to evaluate the fate of such 
discharges because the projected 
number and volume of such discharges 
is relatively small. This permit therefore 
permits discharges under broken or 
unstable ice conditions, while requiring 
a field monitoring program to establish 
the fate of such discharges. It is not 
EPA’s intention to have all operators in 
a particular area conducting monitoring 
studies. The first operator wishing to 
discharge under broken or unstable ice 
conditions in an area of concern would 
likely be required to monitor the fate of 
discharged muds and cuttings. If this 
monitoring clearly indicates the 
potential for biological effects, further 
evaluation or studies (including 
biological monitoring) may also be 
required. Similar monitoring by 
subsequent operators at other locations 
would be required only if environmental 
conditions were substantially different 
from those at the site of the first 
monitoring program.

The second case of insufficient 
information involves the discharge of 
cuttings which have been associated 
with oil-based muds. The BCT 
limitations under this permit authorize 
the discharge of cuttings with up to 10%
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oil content if no free oil results from the 
discharge of such cuttings. Little is 
known about the fate and effects of oil 
Contaminated cuttings. However, limited 
numbers of operations are expected to 
discharge cuttings from oil-based muds 
under this permit. Information available 
to Region 10 does not support a finding 
that there are reasonable alternatives to 
discharge. Further, the Region 10 has 
determined that no irreparable harm 
would occur if such a discharge is 
allowed while the required monitoring 
program is conducted to measure its 
effects.

2. Other discharges (003-015). These 
discharges are adequately controlled by 
the limitations in Parts II.C.-F. of the 
final permit to ensure no unreasonable 
degradation of the marine environment 
due to those discharges.
V. O ther Legal Requirem ents

A. O il Sp ill Requirements

Section 311 of the Act prohibits the 
discharge of oil and hazardous materials 
in harmful quantities. Routine 
discharges specifically controlled by the 
permit are excluded from the provisions 
of section 311. However, this permit 
does not preclude the institution of legal 
action or relieve permittees from any 
responsibilities, liabilities, or penalties 
for other unauthorized discharges of oil 
and hazardous materials which are 
covered by section 311 of the Act.

B. Endangered Species A ct

Based on information in the Ocean 
Discharge Criteria Evaluations and in 
the Environmental Impact Statement 
prepared for Federal Lease Sale 57, EPA 
has concluded that the discharges 
authorized by this gênerai permit will 
neither jeopardize the continued 
existence of any endangered or 
threatened species nor adversely affect 
their critical habitat. Further, EPA 
requested comments from the U.S. Fish 
and Wildlife Service and the National 
Marine Fisheries Service on the draft 
permit and received no comments on 
endangered species. EPA will initiate 
consultation should new information 
reveal impacts not previously 
considered, should the activities be 
modified in a manner beyond the scope 
of the original opinion, or should the 
activities affect a newly listed species.

C. Coastal Zone Management A ct

The draft permit and consistency 
certifications were submitted to the 
State of Alaska at the time of public 
notice. The State of Alaska has 
concurred that the activities allowed by 
this general permit are consistent with 
the Alaska Coastal Management Plan.

D. M arine Protection, Research and 
Sanctuaries A ct

No marine sanctuaries as designated 
by this Act exist in the vicinity of the 
permit areas.
E. State Water Quality Standards and 
State Certification

No state waters are included in this 
permit.
F. Executive Order 12291

The Office of Management and Budget 
has exempted this action from the 
review requirements of Executive Order 
12291 pursuant to section 8(b) of that 
order.

G. Paperwork Reduction A ct

EPA has reviewed the requirements 
imposed on regulated facilities in this 
final general permit under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. Most of the 
information collection requirements 
have already been approved by the 
Office of Management and Budget 
(OMB) in submissions made for the 
NPDES permit program under the 
provisions of the Clean Water Act. In 
addition, the environmental monitoring 
requirements pursuant to section 403(c) 
of the Clean Water Act in Part H.B. of 
this permit are similar to the monitoring 
requirements that were approved by 
OMB for the previously issued Beaufort 
Sea general NPDES permit (June 7,1984; 
49 FR 23734). Comments received during 
the public comment period on the 
information collection requirements 
contained in the draft general permit are 
addressed in the Response to 
Comments.

H. Effective Date. The final NPDES 
general permit issued today is effective 
immediately. Ordinarily, EPA would 
issue this permit and allow thirty (30) 
days before making the final permit 
effective. However, EPA may, under 5 
U.S.C. 553(d)(1) make the permit 
effective immediately because it relieves 
a restriction on the regulated community 
by authorizing the discharge of 
pollutants in compliance with its terms. 
Without a permit, discharges of 
pollutants are prohibited under section 
301 of the Clean Water Act. In addition, 
EPA finds that good cause exists under 
section 553(d)(3), because a later 
effective date would result in significant 
economic loss due to delays in the 
commencement of exploratory drilling 
operations. The 30-day period between 
the date of issuance and the date of 
effectiveness is provided to afford 
administrative appeal, and this 
procedure is not available for general 
permits.

/. The Regulatory F lexib ility  Act.
After review of the facts presented in 
the notice of intent printed above, I 
hereby certify, pursuant to the 
provisions of 5 U.S.C. 605(b), that this 
general permit will not have a 
significant impact on a substantial 
number of small entities. This 
certification is based on the fact that the 
regulated parties have greater than 500 
employees and are not classified as 
small businesses under the Small 
Business Administration regulations 
established at 49 FR 5024 et seq. 
(February 9,1984). These facilities are 
classified as Major Group 13—Oil and 
Gas Extraction SIC 1311 Crude 
Petroleum and Natural Gas.

Dated: M ay 22,1985.
Signed:

Emesta B. Barnes,
Regional Administrator, Region 10.

Appendix A — Public Comments

Public hearings tentatively scheduled 
to be held at Anchorage and Nome on 
March 21 and 22,1985 were not held due 
to a lack of expressed interest in 
hearings at these locations. A public 
meeting was held on March 19,1985 at 
Alakanuk on the Yukon Delta to discuss 
the concerns of Nunam Kitlutsisti, a 
non-profit Alaska Native environmental 
organization.

The following parties responded with 
written comments during the public 
comment period:
Alaska Oil and Gas Association 

(AOGA)
American Petroleum Institute (API) 
ARCO Alaska, Inc. -  
Conoco Inc.
Natural Resources Defense Council 

(NRDC)
Nunam Kitlutsisti 
Texaco U.S.A.
Trustees for Alaska
U.S. Department of the Interior, Fish and 

Wildlife Service 
U.S. Department of the Interior, 

Minerals Management Service
NRDC, Nunam Kitlutsisti, and 

Trustees for Alaska submitted 
comments jointly and are therefore 
referenced as “NRDC” below.

On April 2,1985 Exxon Company 
U.S.A. requested coverage as a 
permittee under this general NPDES 
permit

Significant comments presented 
during the public comment period and at 
the public meeting were reviewed by 
EPA and considered in the formulation 
of the final decision regarding the 
proposed permit. These comments and 
Region 10’s responses to the Comments 
are presented below.
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1. Comment: Conoco Inc. criticized the 
required notification procedures in this 
permit In particular, they felt (a) the 
request for coverage 60 days prior to 
discharge was too long; (b) an individual 
permit number should not be necessary 
under a general permit; (c) notification
of termination of discharges should be 
reported in the Discharge Monitoring 
Report (DMR); and (d) the duty to 
reapply deadline (180 days) is too long.

Response: (a) A 60-day period is 
necessary to ensure adequate time for 
Region 10 to determine whether the 
proposed activity is appropriately 
covered by this permit and whether the 
proposed location might require 
environmental monitoring under Part 
II.B.3. If environmental monitoring will 
be required, the specifics of the program 
will need to be established, (b) When 
granting coverage under the general 
permit, an individual permit number is 
assigned in order to track compliance of 
the authorized facility with permit 
requirements, (c) The ‘Termination of 
Discharge” notification may be given in 
a DMR or under separate cover, as long 
as notification is given within thirty 
days of each well completion. This 
notification is required to indicate to 
EPA’s Water Compliance Section that 
subsequent DMRs for the facility are not 
required, (d) Part V.E. Duty to Reapply 
is based on 40 CFR 122.21.d. and Region 
10 believes at this time that 180 days is 
necessary to allow sufficient time to 
issue a new permit.

2. Comment: NRDC and the Nunam 
Kitlutsisti expressed great concern 
about the ability of EPA to enforce 
provisions of the permit given the 
relatively limited enforcement 
capability, the remoteness of the area 
covered, and the severity of weather in 
the permitted areas. It was suggested 
that an enforcement plan be developed 
and subject to public review prior to the 
issuance of any discharge permits.

Response: It is not within the scope of 
these NPDES permits to rigidly define in 
advance the way in which enforcement 
shall occur. EPA, however, routinely 
targets facilities for compliance 
verification inspections. Although EPA’s 
staff and resources for on-site 
monitoring are limited, a joint agreement 
with the Department of Interior (DOI) 
was signed on May 31,1984, which 
provides for the assistance of DOI’s 
Minerals Management Service 
personnel in EPA compliance monitoring 
and inspections efforts. DOI personnel 
are frequently on-site during rig 
operations.

3* Comment: NRDC strongly 
recommends that EPA define upset 
conditions (Part IV.H.2.) in such a way 
38 to eliminate all reasonably

foreseeable emergencies that can be 
planned for in advance. The same 
comment applies to the bypass 
provision (Part IV.G.) of the permit.

Response: The parts referred to are 
drawn directly from the NPDES 
regulations (40 CFR 122.41(m) and (n)). 
Definitions of “bypass" and “upset” are 
included in Part II.A. of the permit. 
Although NRDC did not provide 
suggested specific wording, Region 10 
believes the permit’s wording 
accomplishes what NRDC requests.

4. Com m ent: AOGA and Conoco 
commented that the static sheen test is 
an unreliable and unproven method 
which is therefore inappropriate for 
monitoring compliance with the no free 
oil limitation. AOGA also commented 
(Attachments 1 and 5) that the static 
sheen test is appropriate for monitoring 
on-ice discharges only, “and even then 
only marginally so.” AOGA 
recommended that “an API retort 
protocol" be allowed as an alternative 
test method during ice conditions and 
suggested that other alternatives such as 
a visual observation of the receiving 
water be required during other seasons.

Response: The static sheen test has 
been demonstrated to be a reliable and 
reproducible test method. Not only is it 
appropriate for the harsh weather 
(including ice-free as well as ice-cover 
conditions) and prolonged periods of 
darkness common in Alaska, but it 
provides operators with an opportunity 
to avoid permit violations. Drilling 
discharges can be tested prior to bulk 
discharge. A visual observation of the 
receiving water does not have these 
advantages. Any variability that may be 
present in a demonstrated laboratory 
procedure such as the static sheen test 
will be far less than that of an over-the- 
side-of-the-deck observation of the 
receiving water.

The commenters refer to two studies 
to support their challenge of the static 
sheen test, one conducted for EPA by 
CENTEC Analytical Services, Inc. and 
another conducted by Maurice Jones. 
The arguments raised ignore two 
essential features of the regional 
methodology (Region 10’s “Interim 
Guidance for the Static (Laboratory) 
Sheen Test.”). The regional guidance, 
which must be used in conjunction with 
the detailed protocol in Petrazzuolo
(1983), was developed to ensure against 
any possibility of ambiguous results 
arising from attempts to detect trace 
amounts of a sheen or from the use of 
small sample sizes (with the standard­
sized test containers). First, a sheen 
must cover more than one-half of the 
test container in order to result in a 
positive reading (i.e., a trace amount of a 
sheen is a negative finding). Second,

only the largest of the three sample sizes 
originally specified in the methodology 
(Petrazzuolo 1983) is tested, thereby 
enhancing the possibility of detecting a 
sheen for any particular sample (i.e., if 
drilling mud contains free oil, a larger 
sample size will result in proportionally 
greater amounts of free oil).

In EPA’s study (CENTEC 1984) 354 
separate tests were conducted on 54 
samples of muds and cuttings in order to 
assess the reliability and reproducibility 
of the test methodology, as originally 
proposed (Petrazzuolo 1983). The 
findings clearly support Region 10’s 
application of the test method, as 
discussed in detail in the record. EPA 
showed the sheen test to be a reliable 
enforcement tool that does npt give false 
positive readings (i.e., it does not 
erroneously detect oil when no oil was 
added). Contrary to the statement in 
AOGA’s Attachment 5, the test did not 
give false positive results, even when 
emulsifiers were added. The test was 
also reproducible. Repeat tests for any 
one sample type showed high levels of 
agreement.

The second study used to support 
AOGA’s comment was conducted by 
Jones (1985) who had 26 observers 
evaluate 14 test samples. The study 
design contains several critical flaws. In 
particular, the study ignored the two 
essential features of the Region 10 
guidance discussed above. Small 
samples were used (with the standard- 
size test container). These results, 
therefore, must be ignored. The test 
results for the remaining samples cannot 
be evaluated according to the regional 
guidance, which requires a trace of a 
sheen to be read as a negative result. 
According to Jones’ study design and 
unlike the EPA study (CENTEC 1984), 
observations of both trace amounts and 
greater than trace amounts were scored 
as positives.

Jones furthermore failed to follow 
specified requirements for lighting 
conditions and dark test containers 
(Petrazzuolo 1983). He states that “white 
dishpans and plastic liners were used 
due to the relatively low light levels 
present.” By his own admission, “the 
use of the different colored backgrounds 
and different lighting conditions could 
affect result (sic) significantly.” These 
results are used to argue that “variable 
test conditions (i.e. lighting)" serve to 
invalidate the procedure. The specified 
test procedure, however, precludes the 
use of unsuitable lighting conditions and 
white test containers. The results of 
Jones (1985) are inconclusive with 
regard to Region 10’s test method. See 
further discussion in the record.
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Region 10 advises that CENTEC (1984) 
should be consulted for the EPA test 
data since Jones (1985) contains several 
critical typographical errors or 
omissions in Table 3 {‘‘Results of Sheen 
Tests by CENTEC Analytical Services”).

AOGA did not supply any data 
demonstrating the suitability of the 
retort test as a substitute for the sheen 
test, and Region 10 has no information 
on the validity of using the retort test for 
this purpose. Operators are encouraged 
to supply EPA with study results should 
they become available from the industry 
study proposed to address this issue 
(see AOGA's Attachment 8).

5. Comment: AOGA and Conoco 
requested that Region 10 remove the 
effluent limitations on mercury and 
cadmium in barite which "create an 
unjustified risk to industry of becoming 
a national precedent” (quote from 
AOGA). The commenters argue that the 
discharge of these metals in barite pose 
no hazard to the marine environment 
and that the Agency has not fully 
assessed the potential cost of "limiting 
Alaska exploratory operations to only 
one source of barite” (AOGA). Conoco 
asserts that "the requirement that only 
barite from Nevada be allowed for use 
in Alaska may very well be an ‘act in 
restraint of trade’ ” and contends that 
the limitation will have nationwide 
impact on barite costs, affecting not only 
large but also small oil and gas 
products. AOGA submitted Attachments 
6 and 8 in support of their comments.

Response: The permit limitation is a 
BAT effluent limitation. Findings under 
section 403(c) (assessment of “hazard to 
the marine environment”) were not the 
basis for the limitation. The section 
403(c) evaluation assumed that 
discharged muds would reflect BAT 
level control. The record, however, 
demonstrates an environmental concern 
due to the toxicity and bioaccumulation 
of mercury and cadmium in other types 
of wastes and the lack of information on 
the chemical nature and ultimate 
bioavailability of these toxic heavy 
metals in drilling muds. Industry has, in 
fact, acknowledged the lack of 
information in these areas (see proposed 
Offshore Operators Committee studies 
in AOGA’s Attachment 8).

While the use of Nevada barite was 
the basis for Region 10’s determination 
regarding product substitution of 
uncontaminated barite for contaminated 
barite, the permits do not necessarily 
restrict operators to using Nevada 
barite! Nevada barite however is the 
major domestic source of barite and the 
current principal source for Alaskan 
operations. Nevada barite is a bedded 
deposit, which is characteristically low 
in trace metals. Vein deposits, however,

may also have acceptable levels 
(AOGA’s Attachment 6, Kramer et al. 
1980).

The demand for barite by Alaskan 
operators is not expected to significantly 
alter barite costs since offshore wells in 
Alaska account for less than two 
percent of the total offshore wells drilled 
in the U.S. Moreover, the permit 
provides an exemption in cases when 
the operator is unable to comply due to 
the lack of barite which meets the 
limitations. The commenters did not 
address this provision in their 
comments.

Attachment 6 (AOGA) fails to provide 
any useful new data. First, the 
discussion addresses the impact of more 
stringent limitations (2 mg/kg cadmium 
and 1 mg/kg mercury) than were 
proposed in the draft permit (3 mg/kg 
cadmium and 1 mg/kg mercury). Second, 
data on the percent of barite sources 
(domestic and foreign) that could meet 
the assumed (incorrect) limitations are 
presented only in summary form, 
frustrating any interpretation of the 
impact of Region 10’s proposed 
limitations on the use of worldwide 
barite sources in Alaska. Third, the 
discussion addresses the impact of the 
assumed (incorrect) barite limitations if 
they were to be imposed nationwide. 
Region 10, however, has made a case- 
specific determination for operations 
offshore of Alaska and is not required to 
assess the impacts of this limitation if it 
were to be imposed nationwide. This 
issue will be addressed in the guidelines 
development process or by each region 
on a similar case-by-case basis, taking 
into account the cumulative effects of 
established restrictions. Finally, the 
comments do not provide information 
pertinent to Region 10’s specific request 
in the permit proposal (40 FR 6390, 
February 15,1985) for “any increased 
costs that a permittee incurred in 
meeting the barite limitations contained 
in the general permits for the Beaufort 
and Bering Seas.”

With respect to small operators, 
Region 10 notes that only major 
companies are expected to operate 
exploratory wells in remote offshore 
regions of Alaska. Extensive planning 
and a large financial commitment are 
required (see Lewis 1983). Leases in the 
Norton Sound Sale 57 area are held by 
large oil companies.

6. Comment: NRDC, Trustees for 
Alaska, and Nunam Kitlusisti (“NRDC”) 
recommended that the mercury and 
cadmium limitations be placed on 
drilling muds at levels of 1 mg/kg for 
each metal. These drilling mud 
limitations would replace the barite 
limitations.

Response: Barite accounts for 60 to 85 
percent of the mass of drilling mud 
solids and is expected to be the chief 
source ofheavy metals in the discharged 
muds. Control of heavy metals in barite 
is therefore expected to control heavy 
metals in drilling muds. Region 10 has 
determined that the most practicable 
approach at this time is to place a 
limitation on the barite until sufficient 
data are collected to allow thorough 
characterization of the levels in 
discharge drilling muds. The limitation 
on the barite provides an operator with 
an opportunity to plan ahead in order to 
avoid permit violations. Compliance can 
be determined by sampling barite prior 
to discharge rather than by sampling 
and waiting for analyses to be 
completed on the used drilling mud.

Region 10 notes that while the 
cadmium limitation on barite may be 
slightly less strict than the drilling mud 
limitation recommended by NRDC, 
Region 10’s mercury limitation is 
theoretically more strict. For example, if 
all mercury in drilling mud is derived 
from barite, then barite with 1 mg/kg 
will be mixed and diluted with other, 
less contaminated drilling mud solids, 
resulting in a discharge of drilling mud 
with less than 1 mg/kg mercury. Region 
10’s discharge monitoring data show 
that mercury levels in drilling muds are 
generally less than 0.9 mg/kg, dry 
weight. While cadmium levels in 
discharged muds have been somewhat 
more variable, the concentrations 
generally show levels less than 2 mg/kg.

Region 10 will reevaluate these 
limitations as additional discharge 
monitoring data on metals in drilling 
muds are available. The permit requires 
end-of-well chemical analyses to be 
conducted on drilling muds from each 
well.

7. Comment: AOGA (Attachments 1 
and 11) and Conoco challenge the 
Region’s use of diesel oil as an indicator 
pollutant for the listed toxic pollutants 
present in diesel oil. The commenter 
first argued that diesel oil is a 
conventional pollutant and that diesel 
oil is subject only to a BCT limitation. 
Second, the commenter argued that the 
Region’^ use of diesel oil failed to 
comply with the requirements of 40 CFR 
125.3(h)(1), as amended on September 
24,1984 (previously listed as 40 CFR 
125.3(g)(1)). Finally, if the Region used 
diesel oil as an indicator to control the 
nonconventional pollutants present in 
diesel oil, AOGA requested that their 
comments be considered a request for a 
section 301(g) waiver of all BFT effluent 
limitations.

NRDC strongly supports the diesel 
prohibition but suggested that the
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Agency provide a more explicit 
justification for regulating diesel as an 
indicator.

Response: The Regional believes that 
it adequately explained in the proposal 
its bases and justifications for using 
diesel oil as an indicator pollutant. 
However, in order to fully respond to 
comments, the Region will restate and 
[elaborate on its position and explain 
why its decision fully complies with the 
requirements in 40 CFR 125.3(h)(1). The 
Region has also provided new 
information and further discussion of 
this comment in the record/which 
expands the technical basis for the use 
of diesel as an indicator.

As the Region has discussed in 
previous notices, diesel oil is a complex 
mixture of petroleum hydrocarbons.
Diesel oil may contain from 20 to 60 
percent by volume aromatic 
hydrocarbons (Thoresen and Hinds 
1983). Hie light aromatic hydrocarbons, 
such as benzenes, naphthalenes, and 
phenanthrenes, constitute the most toxic 
major components of petroleum 
products (National Research Council 
1983, p. 81). One issue raised is whether 
diesel oil should be regulated as a 
conventional, nonconventional, or toxic 

[pollutants. The AOGA comment stated 
that EPA regulations define “ ‘oil and 
grease,’ including diesel oil, as a 
conventional pollutant” (emphasis in 
original comment). The Region 
previously acknowledged that the 
mixture “diesel oil” is not a listed toxic 
pollutanU however, the Region also has 
recognized the presence in diesel oil of 
numerous listed toxic pollutants 
including naphthalene, benzene, 
[ethylbenzene, phenanthrene, toluene, 
fluorene, and phenol. The Region 
furthermore has identified numerous 
specific nonconventional pollutants in 
the mixture “diesel oil,” including 
polynuclear aromatic hydrocarbons 
such as methylnaphthalene, 
dimethylnaphthalene, 
methylphenanthrene, and other 
(alkylated forms of each of the listed 
jtoxic pollutants.

The exericse of arguing over which 
Pollutant category in which to place 
‘diesel oil,” however, is in a sense 
unnecessary. The real issue is how best 
to regulate and control the numerous 
listed toxic pollutants present in diesel 
°il- The Region considered and rejected 
the option of establishing specific * 
numerical effluent limitations for the
conventional pollutant oil and grease in 
drilling fluids, or for the numerous listed 
toxic and nonconventional pollutants, 
too presence or concentration of which 
¡Wouldbe attributable to diesel oil 
[contamination of the drilling fluid. The

Region has chosen to use “diesel oil” as 
an indicator of the many toxic pollutants 
present in that complex mixture. By 
prohibiting the discharge of diesel oil, 
the Region will reduce the discharge of 
toxic pollutants. The Region’s decision 
to take this approach was reasonable 
and, contrary to AOGA’s argument, in 
full compliance with the applicable 
permitting regulations in 40 CFR 
125.3(h)(1).

Section 125.3(h)(1) authorizes a permit 
writer to establish limitations for a 
conventional pollutant more stringent 
than BCT, or limitations for a 
nonconventional pollutant which shall 
not be subject to modification under 
section 301 (c) or (g), where (in either 
case): (1 ) The pollutant has been 
identified as an indicator in effluent 
limitations guidelines or (2) the permit 
writer makes findings warranting use of 
the pollutant as an indicator.

In the absence of BAT guidelines, 
Region 10  has acted pursuant to the 
second provision. See 40 CFR 
125.3(h)(l)(ii). First, § 125.3(h)(l)(ii)(B) 
requires the Region to identify the toxic 
pollutants to be controlled by the 
limitation on diesel oil. The fisted toxic 
pollutants found in various diesel oils 
include naphthalene, benzene, 
ethylbenzene, phenanthrene, toluene, 
fluorene, and phenol/The notice 
published on February 15,1985 did not 
provide an inclusive fist; however, in 
response to comments Region 10 has 
reevaluated the toxic pollutants in diesel 
and has also considered recently 
available information. All of the above 
toxic pollutants were present in a diesel 
identified as “Alaska diesel” (Requejo et 
al. 1984).

Second, § 125.3(h)(l)(ii) (A) and (C) 
require findings that the indicator 
limitation reflects BAT-level control for 
the specific toxic pollutants and that 
establishing effluent limits on the 
specific toxic pollutants would be 
economically or technically infeasible. 
The BAT-level control for the specific 
toxic pollutants would be the reductions 
achievable through use of the 
technology basis for the limitations. 
Whether the Region chooses to control 
the indicator pollutant diesel oil or the 
specific toxic pollutants, the technology 
basis would be product substitution, i.e., 
use of mineral oil instead of diesel oil. A 
treatment system does not exist that 
could be installed and used on a rig to 
reduce toxic pollutants in drilling fluids 
prior to discharge.

The Region has determined that 
prohibiting the discharge of drilling 
fluids contaminated with diesel oil (i.e., 
substitution of mineral oil for diesel oil 
in drilling fluids) will reduce the levels

of the toxic pollutants present in the 
discharged fluids. Mineral oils, with 
their lower aromatic hydrocarbon 
content and lower toxicity, contain 
lower concentrations of toxic pollutants 
than do diesel oils. A report discussed in 
AOGA’s comments and prepared for 
API by Battelle Laboratories supports 
the conclusion that the elimination of 
diesel oil discharges will reduce toxic 
pollutants discharges (Requejo et al, 
1984). AOGA argues in Attachment 11 
that the Battelle report “reveals no 
correlation between diesel 
concentration and the concentrations of 
various toxic pollutants” because the 
concentrations of toxic pollutants vary 
among different diesel oils. This 
argument, however, is misdirected. The 
real issue is whether the levels of toxic 
pollutants would be reduced by 
substituting mineral oil for diesel oil.
The Battelle report confirms that such a 
reduction would occur. Appendix I of 
the report presents the results of 
analyses for toxic pollutants in three 
mineral oils and six diesel oils. The 
results reveal strikingly higher levels of 
toxic pollutants in the diesel oil samples. 
For example, naphthalene was detected 
in only one of the three mineral oil 
samples and at a level of 0.05 mg/ml. In 
contrast naphthalene was detected in all 
six diesel oils at levels ranging from 0.48 
mg/ml (mistakenly reported as 0.048 
mg/ml in AOGA’s Attachment 1 1 ) to 
3.25 mg/ml. While the levels of 
naphthalene may vary in diesel oil, as 
AOGA argues, they routinely and 
significantly exceed the levels detected 
in mineral oils. Similarly striking results 
occurred in the analyses for benzene, 
ethylbenzene, fluorene, phenanthrene, 
and phenol, and the alkylated 
homologues of each of these toxic 
pollutants, including naphthalene.

It is reasonable and appropriate to 
conclude that BAT-level control of toxic 
pollutants (i.e., reduction in 
concentrations through substitution of 
mineral oil for diesel oil) will be 
achieved by regulating diesel oil as an 
indicator pollutant. The use of mineral 
oils rather than diesel oils in mud 
systems will result in a reduction of 
toxic pollutant levels equivalent to those 
levels reflecting BAT-level treatment. 
AOGA contends, however, that Region 
10  has not established this fact for “all 
types of diesel oil.” While there may be 
one diesel oil that may have lower 
levels of some toxic pollutants than a 
highly toxic mineral oil, the available 
data overwhelmingly establish that 
diesel oils as a class include 
significantly higher levels of toxic 
pollutants than do mineral oils as a 
class. The regulations do not require
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EPA to analyze every diesel oil (of 
which there are many) before 
concluding that diesel oils contain high 
levels of toxic pollutants and that 
controlling the discharge of diesel oils 
will reduce the discharge of toxic 
pollutants.

AOGA argues that the Region has not 
identified specific concentrations of 
each toxic pollutant which would 
represent the level achievable by BAT 
controls on the specific toxics. Such a 
calculation can be made by multiplying 
tke known concentrations of specific 
pollutants in mineral oils (e.g., from the 
Battelle study) by the assumed 
concentration of oil in the drilling mud, 
resulting in predicted BAT levels of 
control. The results of these calculations 
for numerous toxic pollutants and 
classes of nonconventional pollutants 
are contained in the administrative 
record. The concentrations of these 
pollutants will vary, as expected, 
depending on the amount and specific 
type of mineral oil use. Concentrations 
of toxic pollutants resulting from 5 
percent by volume “Mineral Oil B” in 
drilling muds, for example, were 
predicted to range from undetectable 
amounts of benzene, ethylbenzene, 
naphthalene, and phenol to up to 10  mg/ 
1 of phenanthrene. “Mineral Oil A” and 
“Mineral Oil C” used in amounts as high 
as 10  percent of volume in drilling muds 
would result in undetectable amounts of 
a number of toxic pollutants and in 
maximum concentrations for any single 
pollutant of 5 mg/1 naphthalene and 4 
mg/1  phenanthrene, respectively.

Region 10 has, however, concluded 
that establishing effluent limitations for 
each of the toxic pollutants present in 
diesel oil is not economically or 
technically feasible at this time. See 
§ 125.3(h)(l)(ii)(C) and today’s Notice, 
Part IV.C.l. Additionally, specific toxic 
effluent limitations would be contrary to 
the positions of AOGA and API which 
request permits that enable operators to 
determine compliance at the earliest 
possible date. Either operators would 
have to delay discharge until monitoring 
results confirmed compliance or they 
would discharge and risk permit 
noncompliance. Delay time while 
awaiting for monitoring data could 
result in excessive costs. A permit 
limitation that prohibits the discharge of 
diesel oil is economically and 
technically feasible and allows a 
determination of permit compliance 
prior to discharge.

Finally, with respect to the AOGA 
request that their comment be 
considered a request for a waiver under 
section 301(g), Region 10  makes the 
following observations, First, since

AOGA is not a permittee, it is not the 
appropriate party to request such a 
waiver. Second, such a request would 
require more than a one sentence 
statement. Third, the use of diesel oil as 
an indicator for toxic pollutants, 
precludes the issuance of a section 
301(g) waiver. See 40 CFR 125.3(g)(1).

8. Comment: AOGA challenges the 
technology basis (i.e., product 
substitution) for the prohibition on the 
discharge of diesel in drilling muds 
contaminated by a diesel “pill” (also 
known as a “spotting fluid”). The 
commenter stated that there is a 
“present lack of alternatives to diesel as 
the liquid carrier in ‘pill’ packages to 
relieve drill pipe sticking problems” -and 
that the use of diesel represents the 
“state of currently available 
technology.”

Response: AOGA’s Attachment 5 
contains a review of three published 
papers to support their challenge of the 
diesel prohibition. The author of 
Attachment 5, Maurice Jones, states that 
the Region has based the limitation "on 
the assumption that diesel oil can be 
easily substituted by mineral oil or other 
less toxic oils.” Region 10 considered 
two of the referenced papers prior to 
proposal and has evaluated the third, in 
addition to all other available 
information, prior to the final permit 
decision. A discussion of the arguments 
raised in AOGA’s Attachment 5 follows.

Oil-based fluids (both drilling fluids 
and spotting fluids) include not only the 
base oil but also chemical additives 
such as emulsifiers, surfactants, 
viscosifiers, and barite. Most oil-based 
fluids also include emulsified water. The 
thrust of AOGA’s argument is that 
mineral oils are not suitable substitutes 
for diesel oil because formulations 
specifically tailored to mineral oils (and 
especially to their lower aromatic 
hydrocarbon content) have not been 
adequately developed. Diesel oil has 
had longstanding use in drilling muds 
because it is readily available from a 
rig’s fuel tanks and cheaper than 
alternative oils. Simply substituting 
mineral oil for diesel oil in fluid 
formulations originally developed for 
diesel does not always achieve 
favorable results because chemical 
additives may have differng solubilities 
and behavior in different types of oil. 
EPA recognizes that substitution of a 
mineral oil pill for a diesel pill generally 
entails the use of chemical packages 
specially formulated for mineral oil.

Jones, in AOGA’s Attachment 5, 
acknowledges that operationally 
effective mineral oil-based fluids can 
substitute for diesel oil-based fluids, 
provided that chemical additives

effective in the base mineral oil can be 
formulated (see also Jones et al. 1983). 
As shown in the administrative record, 
chemical additives have been developed 
which are compatible with mineral oils. 
The performance of these fluids has 
been demonstrated in both the 
laboratory and the field. Information on 
a number of different mineral oil-based 
spotting fluids currently marketed and 
available for use is also contained in the 
administrative record for this permit. 
Such products are routinely requested 
for use and discharge under Region 10’s 
permits. Neither AOGA nor other 
commenters present data which refute 
the demonstrated development and 
performance of mineral oil-based fluids, 
including spotting fluids.

Jones furthermore misconstrues the 
information presented in the three 
references cited in AOGA’s Attachment 
5. First, Cowan and Brookey (1984) focus 
on the cost/efficiency of using mineral 
oil with additive packages originally 
developed for diesel. They conclude that 
present diesel packages can be adapted 
for use in most new oil systems. They 
note that the cost/efficiency of such 
formulations are not optimized for 
mineral oil as they are for diesel, 
resulting in some sacrifice of drilling 
cost/performance. They did not, 
however, evaluate newer oil-based 
formulations specifically tailored to 
mineral oil.

Second, Clapper and Salisbury (1984) 
discuss the chemistry of additives 
(primary and secondary emulsifiers) 
used in specially formulated mineral oil- 
based fluids. They conclude that “while 
a wide range of effectiveness exists 
among new emulsifiers designed for use 
in mineral oil, new product demands 
basically have been met.”

Finally, Bennett (1983) details the 
development and application of oil- 
based fluids specially formulated to 
accommodate a mineral oil base. The 
first mineral oil-based fluid was 
available commercially in 1975 as a 
spotting fluid for differently stuck pipe- 
Since that time, oil-based fluids have 
received widespread application. 
Bennett concludes that "mineral oil- 
based fluids posses the same 
characteristics but also have definite 
advantages over diesel oil-based drilling 
and spotting fluids. These 
characteristics and advantages are 
shown by laboratory evaluations, 
laboratory toxicity studies and field 
case histories.” Bennett also notes that 
many emulsifiers and dispersants used 
in diesel oil-based fluids are very toxic 
and that less toxic compounds can be 
used in mineral oil-based fluids.
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In conclusion, available data support 
Region 10’s determination that 
substitution of mineral oil products for 
diesel oil formulatiqps is technologically 
feasible.

9. Comment: Both Conoco and AOGA 
requested that EPA allow the discharge 
of diesel-contaminated drilling muds 
resulting from the use of a diesel pill.
The commenters suggested that such 
discharges should be allowed if the 
operators participate in the Diesel Pill 
Monitoring Program originally proposed 
; for the Gulf of Mexico (see AOGA’s 
Attachment 7). The study would 
| determine the efficiency of pill recovery 
and the toxicity and diesel content of 
discharged muds. Conoco recommended 
omission of the diesel limitation ana use 
of the visual sheen test (over-the-side- 
of-the-deck observation of the receiving 
water) pending the results of the study. 
AOGA (Attachment 1 ) recommended a 
limitation on the increase in oil content 
resulting from diesel pill use (and 
recovery) of no more than 0.5 percent by 
volume, as determined by the API 
(American Petroleum Institute) retort 
test.

Response: Region 10  has again 
evaluated and rejected the option of 

[controlling pollutants contained in 
diesel by means of diesel pill recovery 
rather than by product substitution of 

[mineral oil for diesel. See 49 FR 32745 
and 48 FR 54881. The effectiveness of 
pill recovery has not been 
demonstrated.

The record demonstrates a potential 
for a drilling mud system to be 
significantly contaminated with diesel, 
at levels of approximately 1.5  percent by 
volume, from the use of a diesel pill. 
AOGA, however, suggested setting a 
limitation on the maximum increase in 
oil content equal to 0.5 percent by 
volume, as determined by the API retort 
method. Even if an operator were able 
to meet such a limitation with pill 
recovery, 0.5 percent diesel would be 
expected to cause significant increases 
in acute toxicity and in concentrations 
of toxic substances in drilling muds. See 
Comment 7.

Region 10  questions whether the API 
retort method is sufficiently sensitive to 
accurately measure diesel increases of 

5 percent. It appears likely that 
; increases in diesel concentration of 
nearly l  percent could easily occur with 
AOGA’s proposed limitation and test 
! method due to difficulties in visually 
detecting small differences on the 

[measuring scale (i.e., distances along the 
scale of approximately two hundredths 
°t an inch correspond to a measure of 
•̂5 percent oil). The lack of sensitivity of 

me test measurement would allow 
sighificant increases in the

concentration of toxic substances in the 
discharge.

Region 10  also disagrees that the 
visual sheen test of the receiving water 
provides “adequate control for 
discharges of mud and cuttings 
containing small amounts of diesel” 
(comment by Conoco). The National 
Research Council (“NRC”, 1983, p. 162) 
reported that drilling muds containing as 
much as several percent diesel may not 
cause a sheen.

In conclusion, Region 10 has 
evaluated alternative control 
technologies and suggested control 
parameters (API retort oil content and 
sheen on the receiving water). The 
Region has determined that the 
prohibition on the discharge of diesel- 
contaminated drilling muds is 
reasonable and appropriate since diesel 
pill recovery is unproven and 
substitution of a mineral oil pill for 
diesel is technologically feasible and 
economically achievable.

10 . Comment: Conoco noted that "the 
costs quoted by EPA for use of mineral 
oil over the costs for diesel do not 
consider the additional handling, 
storage, etc. required for mineral oil.”

Response: Conoco failed to provide 
any pertinent information on such costs. 
Unlike Conoco, other members of 
AOGA have operated offshore 
exploratory wells under Region 10’s 
permits (which have prohibited the 
discharge of diesel since 1983). AOGA, 
however, did not challenge Region 10 ’s 
evaluation of costs associated with 
substitution of mineral oil spotting fluids 
for diesel pills. Conoco, in fact, did not 
directly challenge Region 10’8 
conclusion but only whether the costs 
for the "additional handling, storage, 
etc.” required for mineral oil were 
considered. Region 10  is, therefore, 
providing the following supplementary 
information on the costs associated with 
mineral oil use. The following cost 
estimate is derived from API figures 
(Attachment 7 to AOGA’s comment^), 
except where data believed to be more 
accurate are available. These additional 
costs have not changed Region 10’s final 
determination regarding economic 
achievability of die effluent limitation 
(diesel prohibition). The details of this 
analysis are in the administrative 
record. It is summarized as follows:

The total cost per mineral oil pill is 
estimated to be $22,765.

A diesel pill is estimated to cost as 
little as $18,500. Additional costs 
incurred by use of the diesel pill, 
including tank storage for the pill and 
hauling of it to shore, make the total cost 
for use of diesel pills between $19,700 
(assuming 200 barrels are disposed of 
downhole) and $32,200.

While the above figures provide only 
general cost estimates, they clearly 
demonstrate the economic feasibility of 
produce substitution of a mineral oil pill 
for a diesel pill.

11. Comment: Conoco commented that 
a CC analysis should not be required 
since the test results may convey 
confidential business information due to 
the exploratory nature of the wells.

Response: EPA has procedures for 
handling confidential business 
information. If appropriate, the gas 
chromatograms will be held in 
confidentiality by the regional office in 
accordance with 40 CTO Part 2, Subpart 
B. The determination stating whether or 
not diesel was present in the drilling 
mud will, however, in any case not be 
eligible for confidential treatment since 
this determination is required for 
tracking compliance with the permit 
conditions. Region 10  does not believe 
that a statement of whether or not diesel 
is present conveys confidential business 
information.

12. Comment: AOGA and Conoco 
requested that a certification statement 
that diesel was not discharged in muds 
should replace the requirement for 
monitoring diesel in (billing mud.
Conoco suggested that a certification 
statement should suffice for other 
monitoring requirements as well. NRDC 
fully supported the monitoring 
requirement for diesel.

AOGA (Attachment 11) requested that 
the cost of the diesel monitoring 
requirement be borne by EPA. Regarding 
general costs of monitoring, AOGA 
noted that monitoring requirements 
under the Bering/Beaufort general 
permits cost from $2,000 to $8,000 per 
well for analyses plus about $30,000 for 
an onsite technician.

Response: Monitoring requirements 
for diesel in discharged drilling muds in 
addition to a number of other monitoring 
requirements have been established in 
order to assure and determine 
compliance with permit effluent 
limitations. These conditions are 
imposed in accordance with 40 CFR 
122.44(i) and section 308 of the Act. 
Compliance monitoring with the permit 
conditions is the responsibility of the 
permittee. EPA conducts testing only for 
compliance inspections. EPA has 
determined the the diesel prohibition 
and other effluent limitations are 
economically achievable. The analytical 
and sampling costs and the cost of a 
technician, if one were required, do not 
present costs which make the 
limitations economically unachievable. 
Sampling to determine compliance with 
BAT effluent limitations is expected to 
require limited effort. The most frequent
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monitoring is required to determine 
compliance with the BCT effluent 
limitation on free oil in muds and 
cuttings. This limitation and its 
monitoring requirement are the same as 
those incorporated under Region 10 ’s 
previous BPT permits.

13. Comment: AOGA (Attachment 1 1 ) 
and Conoco commented that the GC test 
method “has been found to mistakenly 
identify mineral oil as diesel in two 
recent cases already; one in a laboratory 
study and one in a monitoring situation“ 
(quote from AOGA). The commenters 
requested that this test method be 
deleted (see Comment 12 ).

Response: Region 10  is familiar with 
two instances in which industry has 
claimed that the GC method has 
erroneously identified the presence of 
diesel oil. In neither case did the data 
support this claim. In both instances, the 
requirement for a comparison of the GC 
“fingerprint” was ignored. The method 
in the administrative record for this 
permit states that “the major peaks 
present in the standard (e.g., those 
greater than 1  percent of the total 
integrated area) should also be present 
in the sample and in the same relative 
intensity and pattern.”

In the first case, API claimed that the 
Battelle study (see Comment 7) shows 
that one mineral oil (Mineral Oil B) 
cannot be distinguished from diesel oil. 
In the second case, ARCO claimed that 
GC data Submitted with a Discharge 
Monitoring Report for operations in the 
Bering Sea erroneously identified diesel 
oil in drilling mud when only mineral oil 
was present. The record (containing the 
Agency’s response to these two cases, 
and supporting analyses) clearly 
demonstrates the error of industry’s 
conclusions. ARCO, in fact, recently 
concurred with Region 10 ’s conclusions 
regarding the second case, above (letter 
dated May 10,1985).

AOGA (Attachment 1 1 ) states that 
while file GC method will cost up to 
$200 per sample, an “adequate method” 
(assumed to be gas chromatography/ 
mass spectrometry) will cost as much as 
$2,500 per sample. Due to these cost 
considerations and the general 
reliability of the GC method, Region 10  
does not believe that a more 
sophisticated, costly analytical method 
is required for general effluent 
monitoring purposes. The permit, 
however, will allow the use of GC/MS 
to provide greater resolution of the 
drilling mud “fingerprint,” if an instance 
should arise where the operator and 
EPA determine that greater resolution is 
required to make a determination.
Region 10  emphasizes, however, that the 
GC chromatogram was fully adequate in 
both cases mentioned above to

determine that the presence of diesel 
was unlikely.

14. Comment: Conoco stated in a 
general comment that “Region X 
appears to have adopted the ‘product 
substitution’ rationale without full 
consideration of the true costs 
involved.”

Response: Region 10  believes that it 
has adequately assessed costs for all 
requirements based on product 
substitution. The costs for product 
substitution of mineral oils and barite 
have been addressed. See Comments 5 
and 10 . It can be assumed that 
additional costs may be involved in 
substituting less toxic additives for more 
toxic ones, as required to meet toxicity 
limitations. While industry has not 
provided information on costs of such 
additives, Region 10  does not believe 
that there are substantial costs involved 
beyond those already quantified. One 
clear example known to Region 10  of 
increased costs from product 
substitution of drilling mud additives 
(other than mineral oil) would occur if 
starch containing toxic 
paraformaldehyde is substituted with a 
cellulose polymer. Starch is generally 
used in amounts of 2 to 6 pounds per 
barrel; amounts of cellulose polymer are 
generally less (approximately 2 pounds 
per barrel). If, for a particular drilling 
mud, the maximum amount of starch 
were substituted by approximately 2 
pounds per barrel of cellulose polymer, 
the overall product cost would increase 
approximately two-fold. The increased 
cost of the drilling mud, however, would 
not be substantial, even if other 
polymers were required, since these 
additives are not expected to be major 
drilling mud constituents or among the 
most costly components of the mud.

In conclusion, Region 10  has 
adequately addressed and evaluated 
costs associated with product 
substitution and has made a reasonable 
determination that they are 
economically achievable.

15. Comment: NRDC commented that 
the discharge of chromium should be 
prohibited under BAT through the use of 
product substitution.

Response: While NRDC stated that 
substitutes for chrome lignosulfonates, 
such as iron lignosulfonate, are 
available, they did not provide any 
supporting data. Region 10  has no 
information at this time that would 
allow a finding that it is technologically 
feasible to limit chromium in drilling 
muds through product substitution.

18. Comment: NRDC objected to the 
mineral oil provision which permits 
operators to discharge drilling muds 
more toxic than Mud No. 1  by 
demonstrating that no other less toxic

mineral oils are available. NRDC 
recommended deletion of the provision 
or incorporation of a clear definition of 
the term “available” as “the only type of 
mineral oil that can perform the specific 
function required, not the only type of 
mineral oil on the rig at the time it is 
needed.”

Response: Region 10  originally 
incorporated this provision in the 
general permits for the Bering/Beaufort 
Seas in recognition that the Agency had 
limited information on the 
“characteristics, applications, and 
toxicities of all available mineral oil.” 
(49 FR 23738, June 7,1984). Region 10  has 
determined that there continues to be a 
lack of information on the effects of 
mineral oil products on drilling mud 
toxicity. Available data on several 
products indicate, however, that their 1- 
use in most discharged muds would not 
cause the toxicity to exceed that of Mud 
No 1 . Interim authorizations, requiring 
bioassay testing of the used drilling 
mud, are generally granted for the 
discharge of these products. However, ' 
few of the products have actually been 
used and discharged.

Region 10 has therefore determined . 
that the provision should remain in the 
permit. The Region generally agrees 
with the intent of NRDC’s comment. The 
word "available” will be interpreted by 
the Region in a reasonable manner on a 
case-by-case basis, with a consideration 
of both product performance and 
availability. As a number of mineral oils 
have been requested for discharge in 
Region 10, the Region believes that there 
are several alternative mineral oils 
generally available for use offshore of 
Alaska. These products will be 
evaluated for availability should the use 
of any one mineral oil cause a drilling 
mud to be more toxic than the most 
toxic generic mud.

17. Comment: All industry 
commenters recommended that the 
permit allow participation in a “ ‘mud 
additive approval clearinghouse’ that is 
presently being developed for use by 
other EPA regions.” The clearinghouse 
would determine, in advance, which 
drilling mud additives could be 
discharged. AOGA and Texaco 
recommended that Region 10  adopt 
additives lists from other Regions, in 
particular Region 9, “while awaiting 
formal development of the list of 
additives through the clearinghouse 
program.” Conoco recommended that all 
additives currently authorized by Region 
10  for operations under other general 
permits be included in Table 2 of the 
permit and that new additives be 
included in Table 2 as they are 
authorized.
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NRDC supported a requirement for 
advance evaluation and authorization 
for the discharge of all muds and 
additives not listed in the permit tables.

Response: Region 10 supports the idea 
of a National Clearinghouse. However, 
this concept is still under development 
and will not be implemented in the 
timeframe for this permit. If the 
Clearinghouse is implemented, Region 
10 would expect to use the data base to 
support the regional evaluations.

In the interim, operators may request 
prior authorization from Region 10  if 
they wish to discharge muds other than 
generic muds in Table 1  with additives 
in Table 2. The regional process 
provides operators with the same 
advance assurance of compliance that 
they request the clearinghouse program 
provide, but on a regional basis.
Operators wishing to discharge 
additives not listed in Table 2 must 
either receive prior authorization or 
demonstrate that they meet criteria in 
Part II.B.l.d.(2) of the permit, 
i Region 10  has responded to the 
comment by listing a number of new 
additives used in Alaska in Table 2. 
Permittees may discharge the specific 
additives listed in Table 2 of the permit 
(at concentrations not exceeding the 
maximum allowable amounts) without 
special permission. The Region, 
however, cannot include all additives 
purrently authorized under Region 10 
permits because some of them were only 
¡approved on a case-by-case basis for 
specific conditions, and the Region does 
pot have sufficient information to 
'approve them for general use. The 
permit contains a provision (see Table 2) 
[Which will allow the discharge of 
¡additives which are listed in Table 2 of 
¡subsequent Region 10  general permits, 
Mess otherwise stated in the new 
permits. For operations under this 
permit, any additive receiving 
¡authorization in this manner will be 
evaluated according to the regional 
¡criteria used for this permit.
I Other Regions’ lists are not directly ' 
Nnsferrable to .Region 10 . For example, 
Region 9’s list has been in existence for 
«ome time, and it includes additives 
Rested by a variety of test methods and 
Mst species. Many of these test results 
¡are not acceptable under Region’s 10 ’s 
PAT permit, which generally requires 
f«at toxicity tests be conducted in 
Accordance with the Standard Drilling 
Fluids Toxicity Test.
I 18. Comment: Conoco challenged the 
pse of results from the Standard Drilling 
Ll-^8 toxicity Test (i.e., bioassays) 
phich, in their opinion, “are merely an 
Indicator with no actual substantiation 
P their reliability for effectively 
predicting environmental impacts in

real-life situations, particularly at the 
outer edge of the mixing zone.” AOGA 
also stated (Attachment 1 ) that a 
limitation of 250 ppm should be imposed 
because stricter toxicity limitations 
were more stringent than necessary to 
protect marine resources under section 
403(c) Ocean Discharge Criteria.

Response: The toxicity limitations are 
BAT effluent limitations, designed to 
control the nature and concentration qf 
toxic substances, including designated 
toxic pollutants, in discharged drilling 
muds. A standard, 96-hour acute toxicity 
test is an accepted, standard measure of 
relative toxicity and an appropriate BAT 
effluent limitation for the control of 
toxic substances in the discharge. As a 
technology-based limitation, Region 10  
could not establish an LCso limitation 
based on the level of toxicity which is 
minimally necessary to protect against 
unreasonable degradation of the marine 
environment.

19. Comment: NRDC stated that, 
according to data from California, an 
LCso of 30,000 ppm for the suspended 
particulate phase (i.e., 3,000 whole mud 
equivalent, according to Region 10 ’s 
terminology) allows operators adequate 
flexibility to use and discharge 
necessary additives in the majority of 
cases. NRDC expressed concern, 
however, that bottom dwelling 
organisms will be exposed to drilling 
discharges for long periods of time and 
that the regional toxicity criterion is not 
based on solid phase testing, which is 
most directly applicable to these 
organisms. NRDC noted the lack of 
adequate solid phase toxicity data. They 
therefore suggested that Region 10  
decrease the drilling mud toxicity level 
(i.e., raise the LCso) that is allowed 
under these permits.

Response: Region 10  agrees that solid 
phase toxicity data would aid in 
assessment of the environmental 
impacts associated with these 
discharges and supports the 
development of a standardized solid 
phase bioassay protocol. The suspended 
particulate phase test used in this permit 
is, however, the best test currently 
available for the purpose of testing and 
comparing drilling mud toxicities in a 
standardized fashion. This test is used 
to limit drilling mud toxicity under BAT. 
Product substitution of less toxic 
additives for more toxic ones is the 
basis for Region 10 ’s BAT determination 
that drilling muds no more toxic than the 
most toxic generic mud should generally 
be discharged. Increasing the LCso level 
(decreasing the allowable toxicity) 
would potentially eliminate one of the 
generic muds, generic mud No. 1 , from 
discharge. Region 10  does not have data 
which indicate that this mud type can be

substituted by one of the other, less 
toxic generic muds. Nor has Regioji 10  
determined, based on available data, 
that more restrictive effluent limitations 
are required under section 403(c).

20. Comment: Conoco requested 
deletion of one of the toxicity screening 
criteria which give operators flexibility 
to discharge additives prior to 
authorization if the additive does not 
cause a substantial increase in drilling 
mud toxicity. See Part H.A.l.d.(2)(b) of 
the permit. This formula defines the 
level of increase in drilling mud toxicity 
which is allowed due to the discharge of 
additives prior to their authorization. 
Conoco stated that the provision is 
“impracticable and without technical 
bases.”

Response: The purpose of this 
provision is to provide flexibility for 
operators to discharge relatively 
nontoxic additives without special EPA 
authorization to discharge. If the drilling 
mud containing the additive(s) passes 
the criteria in Part II.B.l.d.(2) of the 
permit, the discharge will have complied 
with the permit conditions. An operator 
need not use these provisions if 
authorization to discharge additives is 
requested beforehand. Although this 
approach in essence establishes a 
toxicity limitation for the discharge of 
unauthorized additives, similar to 
AOGA’8 proposal for unauthorized 
muds and/or additives, the Region’s 
criteria are far stricter. The Region 
determined that only minor increases in 
drilling mud toxicity resulting from 
unauthorized additives should be 
allowed prior to EPA’s granting 
authorization. For additives which cause 
a substantial increase in toxicity, the 
Region has adopted a regional 
evaluation/authorization process. When 
conducting evaluations / authorizations 
prior to discharge, the Region has an 
opportunity to assess the adequacy of 
the toxicity test results (which are often 
incomplete and on occasion invalid), the 
necessity for additional information, the 
chemical nature of the product, and 
available information on long-term 
persistence of the constituents.

The basis for this screening criterion 
is discussed in detail in the 
administrative record for this permit and 
in the record for the Bering/Beaufort 
Seas general permits. The assumption 
behind Region 10’s approach is that 
toxicities of drilling mud additives will 
behave in an additive fashion rather 
than a synergistic one. The limitations of 
this approach are carefully noted. 
Conoco did not note specific 
impracticalities or deficiencies in the 
technical basis. Their objection to the 
provision, which is based on the
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assumption that toxicity is additive 
rather than synergistic, is unclear to 
Region 10  since Conoco also commented 
elsewhere in their comment letter that 
they agree that "toxicities of the various 
components in mud systems should be 
assumed for bioassay purposes to be 
somewhat less than additive and 
certainly not synergistic.”

2 1 . Comment: Industry commenters 
requested (1 ) “emergency” discharge 
provisions and (2) less stringent or no 
toxicity limitations. These"comments are 
stated in greater detail below.

AOGA, a “trade association whose 
member companies account for the bulk 
of oil and gas exploration, production 
and transportation activities in Alaska" 
requested that the permit require 
“certification of no discharge of any 
unapproved mud or additive except in 
emergency situations.” AOGA further 
requested that the permit state, “Where 
an unapproved mud and/or additive is 
used, an LCso for the'whole mud, in the 
range of 250 (plus or minus 100) ppm will 
be imposed, pending the approval of the 
mud and additive through the 
clearinghouse program. Failure to pass 
the LCso limit will prohibit the discharge 
of such muds” (emphasis added).

Although Texaco recommended 
imposition of the same drilling mud 
toxicity limitation as AOGA, Texaco, 
however, stated that “data gathered 
from the use of muds and additives not 
yet approved should be used to enhance 
EPA’s data base and should not be used 
for enforcement action.” Conoco 
commented that a permittee could not 
absolutely guarantee that a drilling mud 
would continually meet a toxicity 
limitation.

Conoco requested that specific 
approval for use of mineral oil 
lubricants or spotting fluids with 
Generic Mud No. 1  be included in the 
permit.

Response: Region 10  notes that there 
is clearly a lack of consensus among 
industry commenters regarding whether 
the permit should contain toxicity 
limitations on the discharged mud and 
whether compliance with such 
limitations should be enforced. After 
carefully considering all comments, the 
course chosen by Region 10  is to 
authorize additives prior to discharge in 
lieu of imposing a toxicity limitation on 
the used, discharged drilling mud (see 
previous comment). End-of-well 
bioassays are required to verify the 
effectiveness of this approach in 
controlling drilling mud toxicity. These 
data will be considered in developing 
future effluent limitations. Detailed 
responses to these comments follow.

A. Use o f Unauthorized Additives in 
‘‘Emergency Situations. ” Region 10

believes that advance planning and 
bioassay testing of additives is 
achievable by industry and essential for 
the control of drilling mud toxicity. 
Bioassay testing of drilling mud 
additives discharged from offshore 
operations has been commonplace for a 
number of years (Jones and Hulse 1982). 
Furthermore, operations in these remote 
locations require contingency planning 
to deal with “emergency” situations so 

- that necessary additives are on hand. 
The Region firmly believes that all 
materials, including those which will be 
made available when drilling problems 
are encountered, should be evaluated 
with respect to their toxicity prior to 
discharge. Thus, for products with a 
similar application, those resulting in 
unacceptable toxicities can be 
substituted with less toxic products in 
order to meet toxicity limitations. 
Although AOGA correctly notes that an 
emergency use provision was included 
in earlier permits, such a provision was 
not included in the BAT/BCT permits 
for the Bering and Beaufort Seas (49 FR 
23734, June 7,1984).

B. Maximum Allow able Toxicity o f 
Discharged Muds Under BAT.

AOGA and Texaco base the request 
for a limitation of 250 ppm (whole mud) 
on two types of drilling muds, a 
modified potassium chloride (“KC1”) 
mud and generic mud No. 8 with 5 and 
10 percent by volume Mentor 28 (a 
mineral oil). AOGA states that the 
toxicity of these muds (in the range of 
150 to 350 ppm) “represents available 
technology for present drilling practices 
* * * practices which necessitate high 
concentrations of KC1, biocides and 
mineral oil lubricity agents (to 10 %) in 
some drilling muds.”

First, AOGA (Attachments 2 and 3) 
uses two bioassay tests to argue that 
Region 10  should acknowledge that up 
to 10  percent mineral oil in drilling muds 
will increase the toxicity (decrease the 
LCso) to approximately 250 ppm (whole 
mud; 2500 ppm or 0.25% of the 
suspended particulate phase). These 
results are not consistent with EPA’s 
data. The bioassay test results have 
inadequacies which limit their general 
applicability to determining the effect of 
mineral oil lubricants on drilling mud 
toxicity. Further discussion, provided in 
the administrative record, points out the 
limitations of current data for 
developing specific conclusions 
regarding the effect of mineral oil 
lubricants an drilling mud toxicity. For 
these reasons, Region 10  strongly 
disagrees that the two bioassay tests on 
generic mud No. 8 with 5 and 10  percent 
Mentor 28 (AOGA’s Attachment 2) 
should be used as a basis for a toxicity 
limitation. Region 10 has therefore

chosen to limit the class of mineral oil 
additives as a separate, special case 
under the terms of the permit. While 
data on some mineral oil products 
indicate that their use will not cause the 
toxicity of Mud No. 1  to be exceeded, 
there are, in general, limited data on the 
toxic effects of mineral oils. The permit 
specifically allows these additives to 
cause a drilling mud to exceed the 
toxicity criterion if the least toxic 
available alternative is used through 
product substitution. Thus, mineral oil 
lubricants may be added to Generic 
Mud No. 1 . This mineral oil provision 
grants operators flexibility through the 
regional additive authorization process 
to use mineral oils during the period in 
which further testing is being conducted.

Second, AOGA (Attachments 2 and 3) 
requests that the permits allow for the 
discharge of drilling muds such as 
Exxon’s requested modified KC1 mud 
with 80 lb/bbl KC1, a biocide, 10  percent 
mineral oil, and numerous other 
additives. Industry has not submitted 
adequate data on the technological 
requirement for this mud system. The 
numerous inadequacies and 
unanswered questions in the request to 
discharge this drilling mud are noted by 
Region 10 in the record. Region 10  also 
notes that sloughing shales and other 
drilling problems discussed in AOGA’s 
Attachments 2 and 3 are not new to the 
industry. Nor is the drilling of offshore 
wells in*Alaska. These wells to date 
have been drilled with generic muds and 
authorized additives. The modified KC1 
mud was originally requested for drilling 
a directional well from a stable platform 
in the Beaufort Sea. Wells in Norton 
Sound, drilled from jackup or other 
mobile rigs, are not expected to require 
directional drilling to the extent that 
operations in the Beaufort Sea do. 
Region 10  does not intend to impede 
advances in drilling technology; 
however, Region 10  notes that best 
available technology cannot simply be 
determined to include all “new” drilling 
formulations requested by industry. 
Adequate data and information must be 
provided.

The Region will continue to use the 
toxicity level of 3,000 ppm (whole mud 
equivalent; 30,000 ppm of the suspended 
particulate phase) as a criterion in 
addition to other factors (e.g., longterm 
persistence), as appropriate, in 
authorizing mud systems.

22. Comment: Industry representatives 
and AOGA made several detailed 
comments concerning the depth-related 
limitations on muds and cuttings 
discharge rates. A technical suppport 
document, the basis of these limitations, 
was criticized on two major points: (a)
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[he Offshore Operators committee 
00C) dilution model should have been 
ised to model dilution in waters of all 
lepths and (b) the standard 96-hour LC*» 
acutely lethal toxicity level) used to 
l̂culate the minimum acceptable 

lilution at the edge of the mixing zone 
ihould have been adjusted for exposure 
ime (said to be less than 1 hour for 
hese discharges).
Response: The “Technical Support 

Document for Regulating Dilution and 
deposition of Drilling Muds on the Outer 
Continental shelf’ (Tetra Tech 1984) is 
¡he best analysis available to this 
igency of the relationship between 
water depth and dilution rates of 
iischarged drilling muds. The OOC 
model was not found to reliably 
Simulate the fate of discharges where 
me discharge plume encounters the 
bottom with substantial momentum. For 
pis reason, an EPA model was used to 
simulate discharge dilutions in water 
depths less than 20 meters. A detailed 
response by Tetra Tech to this and other 
echnical comments related to the 
dilution models used has been placed in 
jthe Administrative Record.
I A 96-hour LCso was used by Tetra 
Tech to establish maximum discharge 
rates acceptable in waters of various 
depths. EPA is required to determine 
hat unreasonable degradation of the 
narine environment will not occur as a 
«suit of permitted discharges. This 
ietermination must consider sublethal 
[fleets as well as lethal toxicity. LCso’s 
»re defined as the concentration at 
which 50% of the test organisms will die 
within a given time of exposure.
Standard tests to determine LC&o’s are 
jisually done for 96 hours and the 
resulting 96-hour LCso’s are typically 
bed to evaluate the potential for a 
Substance to cause lethal effects.
Bublethal effects are expected to occur 
at lower concentrations than this.
[EPAhas determined that exceeding 
pe 96-hour LC50 concentration at the 
pdge of the mixing zone would cause 
unreasonable degradation. The 
determination of whether unacceptable 
Idverse sublethal effects would result 
pom exposures to concentrations up to 
pe 96-hour LCso level relies on judgment
concerning the effects of varying lengths 
|f exposure. Sublethal effects may occur 
Pe to short-term acute exposures; 
however, long-term chronic exposures 
pe m general judged to be more severe, 
pthe case of exploratory wells, 
discharge of muds and cuttings are 
sporadic, short-term events. Region 10 
ras determined that water column 
Exposures will not result in
Reasonable degradation of the 
environment if the 96-hour LCso

concentration is met at the edge of the 
mixing zone during worst case 
conditions.

23. Comment: NRDC recommended 
stricter discharge rate limitations for 
muds and cuttings, including no 
discharge in areas less than 10 meters 
deep, 500 barrels per hour in areas 
greater than 10 meters deep, and 10:1 
predilution for the remaining areas.

Response: The limitations in the 
permit are based on the best information 
available at this time and have been 
determined by Region 10 to be adequate 
to protect against unreasonable 
degradation of the marine environment. 
See the response to Comment 22.

24. Comment: Conoco Inc. stated that 
the seasonal restrictions in the permit 
are not “germane.” NRDC recommended 
that no discharge be allowed to shallow 
waters during unstable or broken ice 
conditions.

Response: Seasonal restrictions are 
necessary due to the effects of seasonal 
ice, generally present in Norton Sound 
from October into the following June. 
Current velocities, and therefore, 
dilution rates during ice conditions, are 
lower than during the open water 
season but poorly documented. EPA 
cannot adequately predict the fate or 
effects of muds and cuttings discharged 
to the water during unstable or broken 
ice conditions (see notice for draft 
permit, 50 FR  6385). Because the 
projected number and volume of such 
discharges is small, EPA believes that 
no irreparable harm would occur during 
initial exploratory operations. A 
monitoring program will allow EPA to 
evaluate the fate of muds and cuttings 
discharged under these conditions. 
Based on the results of this monitoring 
program, discharge limitations may be 
modified for future operations under 
similar conditions.

25. Comment: Environmental 
monitoring should be required only for 
areas of “biological concern.”

Response: The permit does not require 
environmental monitoring for all drilling 
operations covered by the permit Only 
operators who propose to drill and 
discharge to waters less than 20 meters 
deep under broken or unstable ice 
conditions will be potentially subject to 
this requirement. These are conditions 
under which EPA currently has 
insufficient information to be able to 
make a determination of “no 
unreasonable degradation” (see 40 CFR 
125.123(c) and the discussion in 
“Supplementary Information”). The 
monitoring program shall be conducted 
at one facility initially, with monitoring 
of subsequent operations (if there are 
more meeting these conditions) required

only in cases where special 
environmental concerns exist.

26. Comment: The inventory of 
chemicals added to cooling water and 
desalination systems is unnecessary 
data gathering.

Response: While Region 10 currently 
believes discharges from cooling water 
and desalination systems from 
exploratory operations to have little 
effect on the environment, it is 
important that EPA know the 
composition of what is being discharged 
to verify that determination for each 
permittee. Only substances other than 
water or seawater in these discharges 
need be reported.

27. Comment: NRDC recommends that 
the Static Sheen Test be required for 
discharges of deck drainage and bilge 
water at all times, rather than just 
during broken, unstable or stable ice 
conditions.

Response: Bilge water and 
contaminated deck drainage are minor 
discharges, which under this permit, 
must be passed through an oil-water 
separator prior to discharge. Region 10 
is not aware of any violations of the 
visual or static sheen tests from these 
sources in the past, and therefore, 
believes that during open water 
conditions the visual sheen test provides 
satisfactory protection to the 
environment. During broken, unstable or 
stable ice conditions the Static Sheen 
Test is still required as potential sheens 
would not be visible on the “receiving 
water.”

28. Comment: The hydrcarbon 
analyses required in Part ILB.li. of the 
draft permit are unnecessarily broad 
and should be deleted.

Response: Region 10 agrees that the 
hydrocarbon analyses according to 
Science Applications, Inc. (1984) are 
unnecessarily extensive for operations 
under this permit and has deleted this 
requirement from the final permit

29. Comment: NRDC recommends that 
formation waters should not be a 
permitted discharge (especially in areas 
less than 10 meters deep).

Response: The discharge of formation 
waters is not permitted under this 
permit except for those limited volumes 
which may be present as a part of test 
fluid discharges. These fluids must be 
passed through an oil-water separator 
prior to discharge. The effluent is 
covered by oil content and pH 
limitations under this permit. For the 
exploratory drilling operations expected 
in Norton Sound, discharges of test 
fluids including formation water are 
likely to be small.

30. Comment: One commenter 
suggested that Part V.A. of the permit,
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requiring screening for toxic pollutants if 
the discharge is altered, be deleted. This 
commenter explained that the provision 
is not needed because the permittee 
must certify that the facility will only 
use approved muds and additives, 
which do not contain toxic components.

Response: This section of the permit is 
required under 10 CFR 122.42(a) and 
applies to all existing manufacturing, 
commercial, mining, and silvicultural 
dischargers. EPA believes that this 
provision is a necessary part of the 
general permit. The intent of this 
provision is to ensure that a permittee 
notifies EPA if any toxic pollutant which 
is not specifically limited in the permit is 
or will be discharged at levels which 
exceed the threshold levels in Part V.A. 
If Region 10 is specifically notified of 
listed toxic pollutants contained in a 
drilling mud additive and if the Region 
lists such toxic pollutants in the 
authorization to discharge that additive, 
then the discharge of such toxic 
pollutants will be considered to be 
specifically limited by the permit 
through the additive authorization.

This provision is appropriate in the 
current permit because during the five- 
year term of the permit discharge 
situations might change. If the permittee 
knows, or has reason to believe, that 
such changes in discharge conditions 
will mean that discharges of toxic 
components in amounts greater than the 
notification threshold levels will result, 
then the permittee must notify EPA of 
that discharge. EPA will use such 
notification in deciding whether a new 
permit or a revision to the current permit 
is required.

31. Comment: U.S. Fish and Wildlife 
Service (U.S.F.W.S.) supports the need 
for environmental monitoring (Part 
II.B.3) and recommends that biochemical 
oxygen demand (BOD) be included in 
data to be collected.

Response: When the details of a 
monitoring program are developed, BOD 
and dissolved oxygen will be considered 
as parameters to be measured. 
U.S.F.W.S. will be consulted at that 
time.

32. Comment: The physical 
parameters to be measured in the 
proposed environmental monitoring 
program have already been measured in 
the Norton Sound Cost Well No. 2 Mud 
Dispersion Study.

Response: While the study mentioned 
was conducted in Norton Sound waters 
less than 20 meters deep, it was not 
done under the conditions of interest for 
the required monitoring in this permit. 
Not only was there no broken or 
unstable ice during the test, but the 
surface current velocity was 
approximately 77 cm/sec.

33. Comment: Monitoring required 
under section 308 of the Act should be 
discontinued after one year.

Response: The permit provides for 
EPA to review the need for monitoring 
periodically to determine if any 
requirements are not longer necessary. 
We cannot, however, determine the 
adequacy of the data before they are 
collected and evaluated.

34. Comment: Conoco Inc. commented 
that the comment period of 30 calendar 
days was too short for such a complex 
permit.

Response: This permit is the same in 
most respects to the Bering/Beaufort 
Seas general permits, which were the 
first two general permits to incorporate 
BAT/BCT effluent limitations for the 
offshore oil and gas industry. Those 
permits have been challenged by 
industry, and Conoco is a party to the 
suit [A P I et al. v. EPA  in the U.S. Fifth 
Circuit Court of Appeals). Conoco is 
therefore familiar with the majority of 
the issues raised in the Norton Sound 
permit. Exxon requested issuance of the 
permit in time for an exploratory well 
planned for the end of May. Region 10 
therefore decided not to extend the 
comment period.

35. Comment: The pH limitation on 
test fluids is unnecessary.

Response: The great majority of 
exploratory well test fluids are expected 
to be within the pH range of 6.5 to 8.5. 
However, about 50 barrels per test may 
have a pH of 2 and 100 barrels may have 
a pH of 2 to 5 (Holliday 1S84). Although 
seawater is fairly well buffered, 
discharges of these low pH fluids would 
have immediate, potentially lethal 
effects in the vicinity of the discharge 
before dilution and buffering would be 
able to neutralize the acid.

Since pH is a conventional pollutant, 
it is controlled under section 402 of the 
Act. The permit limitation is equal to a 
BPT level of treatment and is routinely 
achieved under previous BPT and BAT/ 
BCT general permits for exploratory 
operations. \

36. Comment: The permit should 
contain a volume to mass conversion for 
drilling mud and drill cutting discharges.

Response: A conversion factor from 
volume to mass (dry weight basis) 
would depend on the water content and 
density of the solids included. These 
characteristics vary considerably. 
Conversion factors therefore, would 
need to be calculated on a case-by-case 
basis.

37. Comment: The administrative 
record for the Bering/Beaufort general 
permits should be added in its entirety 
to the administrative record for this 
permit.

Response: Those documents which 
are relevant and were a significant part 
of our deliberations in developing this 
permit have been added to the 
administrative record for the Norton 
Sound general NPDES permit.

38. Comment: The definition of diesel 
oil should be changed to "ASTM 
Standard D975 Grade 2-D.”

Response: For purposes of this permit 
"diesel oil” refers to the fuel oil present 
on the drilling rig during drilling at the 
permitted location.

39. Comment: Commenters stated that 
the reduction in oleates in mixed 
alcohols from 6 to 2 pounds per barrel in 
Table 2 was unjustified.

Response: In response to comments 
Region 10 reevaluated all available data 
on drilling mud additives authorized for 
discharge under tke Region’s offshore 
exploratory drilling permits. Numerous 
new additives are listed in Table 2 of ; 
the permit. The maximum concentration! 
of oleates in mixed alcohols was 
however reduced. The bioassay report j 
on this additive, tested at a maximum j 
concentration of 3 pounds per barrel, 
shows an LC so level close to that of the 
most toxic generic mud. Furthermore, 
the test was not conducting according to 
the Standard Drilling Fluids Toxicity 
Test. Pending additional bioassay 
testing, Region 10 determined that 
general authorization should only be 
given at the lower concentration 
previously authorized in Table 2 (2 
pounds per barrel). This amount is 
generally adequate for one of its 
common uses, as a carrier for powdered 
poorly soluble polymers (e.g., Drispac) 
added to drilling muds.

40. Comment: NRDC recommended 
that the oil content of cuttings 
discharged be limited to 5% by weight.

Response: EPA, Region 10, does not 
have sufficient information at this time 
on cuttings washer performance and 
economics to justify reducing the 
allowable level of oil in cuttings based 
on this technology. The use of cutting 
washers will routinely be necessary 
only for operations which use oil-based 
drilling muds. Very few, if any 
operations in Norton Sound are likely to; 
use oil-based drilling muds, based on 
past exploratory drilling practices in 
Region 10.

Region 10 evaluated whether a stricter 
effluent limitation should be imposed 
under section 403(c). The potential J  
environmental effects of the discharge of 
oil contaminated-cuttings had not in fad 
been adequately assessed previous by 
in the ODCE for Norton Sound. The 
Region has evaluated this issue since 
proposal of the draft permit and has 
determined that there is insufficient
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information to make a finding that there 
will be no unreasonable degradation 
from the discharge of oil-contaminated 
drill cuttings in Norton Sound. Limited 
¡numbers, if any, of exploratory 
[operations are expected to use oil-based 
¡muds and discharge the cuttings, 
however. Information available to 
Region 10 does not support a finding 
that there are reasonable alternatives to 
discharge. Further, the Region has 
determined that the discharge of such 
cuttings is not likely to cause irreparable 
harm during the period in which 
monitoring is undertaken. A monitoring 
requirement has therefore been imposed 
under 40 CFR 125.123(c).

I Although this specific monitoring 
[activity was not proposed in the draft 
permit, the scope of the monitoring does 

[not differ significantly from that 
[proposed for discharges under ice. 
[Monitoring will be limited to a survey of 
¡the extent and persistence of such 
discharges, rather than the biological 
effects (which are more costly to 
measure).

41. Additional Comments: Region 10’s 
responses to the following comments are 
the same as provided earlier in response 
Ito comments on the draft general t 
[permits for the Bering and Beaufort 
Seas. For this reason, only the comments 
[are provided below and the reader is 
referred to 49 FR 23734, June 7,1984, for 
the Region’s responses.
[ Comment: Concern was expressed 
that Region 10 has adopted BAT/BCT 
[permit limits in advance of the 
[promulgation of national effluent 
[limitations guidelines. Permit limits 
should be set at the BPT level with the 
provision to reopen the general permit 
[following promulgation of national 
guidelines.

Comment: Conoco Inc. questioned the 
need for the limit of “a maximum of five 
wells at a single site.”
I Comment: NRDC strongly 
Recommended that the monitoring 
program of Part II.B.3. be subject to 
[public review before being finalized.
[ Comment: The general permit should 
[cover the entire planning area. If there 
[are areas of special concern within this 
[area, they can be dealt with when an 
[expected discharger submits a request 
jto be covered under the general permit. 
1 Comment: The general permit should 
cover all blocks offered for lease rather 
pnan all blocks leased. A mechanism is 
plso needed to extend the permit to 
include future lease sale areas in this 
[permit.
I A list of references cited herein is 
available from Region 10 on request. All 
referenced documents, and other 
materials which provide the basis for

this permit decision, are contained in the 
administrative record.
General NPDES Permit, U.S. Environmental 
Protection Agency, 1200 Sixth Avenue,
Seattle, Washington 98101
[Permit No. AKG287000 (Norton Sound)]

Authorization To Discharge Under die 
National Pollutant Discharge Elimination 
System for Oil and Gas Exploration Facilities 
on the Outer Continental Shelf

In compliance with the provisions of the 
Federal Water Pollution Control Act, as 
amended, (33 U.S.G. 1251 et seq.: the “Act”), 
the following discharges are authorized: 
Drilling Mud—(Discharge 001),
Drill Cuttings and Washwater—(Discharge

002), j-
Deck Drainage— (Discharge 003),
Sanitary Wastes—(Discharge 004),
Domestic Wastes—(Discharge 005), 
Desalination Unit Wastes—(Discharge 006), 
Blowout Preventer Fluid—(Discharge 007), 
Boiler Blowdown—(Discharge 008),
Fire Control System Test Water—(Discharge

009) ,
Non-Contact Cooling Water—(Discharge
010) ,

Uncontaminated Ballast Water—(Discharge
0 1 1 )  ,

Uncontaminated Bilge Water—(Discharge
012)  ,

Excess Cement Slurry— (Discharge 013),
Mud, Cuttings, Cement at Seafloor—

(Discharge 014), and 
Test Fluids—(Discharge 015),

from oil and gas exploratory facilities in 
offshore areas (defined in 40 CFR Part 435, 
Subpart A), to receiving waters named the 
Norton Sound, in accordance with effluent 
limitaitons, monitoring and reporitng 
requirements, and other conditions set forth 
in Parts I, H, III, IV, and V hereof.

Permittees who do not request and receive 
coverage under this general permit as 
described in Part I are not authorized to 
discharge to the specified waters unless an 
individual permit has been issued to the 
permittee by EPA, Region 10.

The authorized discharge sites include all 
blocks offered for lease from the U.S. 
Department of the Interior’s Minerals 
Management Service (MMS) in Federal Lease 
Sale 57 (Norton Sound).

This permit shall be modified or revoked at 
any time if, on the basis of any new data, the 
Director determines that this information 
would have justified the application of 
different permit conditions at the time of 
issuance. Permit modification or revocation 
shall be conducted in accordance with 40 
CFR 122.62,122.63, and 122.64. In addition to 
any other grounds specified herein, this 
permit shall be modified or revoked at any 
time if, on the basis of any new data, the 
Director determines that continued 
discharges may cause unreasonable 
degradation of the marine environment.

Under 40 CFR 122.44(c)(3), if an applicable 
standard or limitation is promulgated under 
sections 301(b)(2) (C) and (D), 304(b)(2), and 
307(a)(2) and that effluent standard or 
limitation is more stringent than any effluent 
limitation in the permit or controls a pollutant 
not limited uf the permit, the permit shall be

promptly modified or revoked and reissued to 
conform to that effluent standard or 
limitation.

This permit shall become effective on June 
4,1985.

This permit and the authorization to 
discharge shall expire at midnight on May 29, 
1990.

Signed this May 22,1985, day of May 1985. 
Emesta B. Barnes,
Regional Administrator, EPA Region 10.

Part I. Notification Requirements

A. Requests to be Covered by General Permit
Written request to be covered by this 

permit shall be provided to EPA at least 60 
days prior to initiation o f discharges. The 60- 
day notification requirement may be waived 
for those permittees who notify EPA during 
the public comment period on the draft 
permit. The request shall include the 
following information:

1. Name and address of the permittee.
2. General location (lease and block 

numbers) of operations and discharges.
3. Any discharge or operating conditions 

which will require monitoring (Part II.B.3.) or 
will require special consideration by EPA.

4. Certification that only authorized muds 
and additives will be discharged (Part 
II.B.1.C.).

5. Certification of lessee’s responsibility.
The permittee shall be the owner and/or 
operator of the facility. However, the lessee 
may become the permittee after certifying 
that the lessee assumes responsibility for 
compliance with the permit. If the lessee has 
multiple leases, the lessee may submit a 
single certification for all of its leases. 
Submission of this certification does not 
remove the responsibility of the owner or 
operator for compliance with the conditions 
of the permit.

B. Authorization to Discharge.
The permittee’s discharges are not 

authorized until written notification is 
received from EPA that operations at the 
discharge site have been assigned a permit 
number under this general permit. A permit 
number cannot be assigned until the 
following information is received. This 
information shall be provided to EPA in the 
request for coverage, if possible, but in no 
case less than 30 days prior to 
commencement of discharges.

1. Location of discharge site, including 
lease block number and approximate 
coordinates.

2. Range of water depths in lease block.
3. Initial date and expected duration of 

operations.
4. Request for authorization to discharge 

muds or additivies not listed in Tables 1 and 
2 (Parts II.B.l.e. and f.).

C. Commencement o f Disharges
The permittee shall notify EPA Region 10 

during the 7 day period prior to initiation of 
discharges from a new or existing facility at 
an authorized discharge site. The notification 
shall include the exact coordinates and water 
depth at the discharge site, and may be oral 
or in writing. If notification is given orally,
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written confirmation must follow within 7 
days.

D . 3Sites R equiring E nvironem ental Surveys

All operators that locate within the areas 
covered by this general permit shall submit to 
EPA copies of any exploration plans, 
biological surveys, and/or environmental 
reports required by the Regional Supervisor, 
Field Operations (RSFO) of the Minerals 
Management Service for the identification 
and/or protection of biological populations or 
habitats. If the final exploration plans and 
environmental reports are identical to review 
copies received by Region 10, permittees 
need not submit them under this permit 
provision. Permittees shall notify Region 10 in 
writing when no exploration plan or 
environmental report will be sent.

E. Term ination o f D ischarges

The permittee shall notify EPA within 30 
days following cessation of discharges at the 
discharge site.

F. Subm issions o f Requests to be Covered  
an d O th er Reports

Reports and notifications required herein 
shall be submitted to the folowing addresses: 

All requests for coverage and additive 
authorization—
Director, Water Division, U.S. Environmental 

Protection Agency, Region 10, Attn: Water 
Permits and Compliance Branch, M/S 430, 
1200 Sixth Avenue, Seattle, Washington 
98101, (206) 442-8293
All monitoring reports and notifications of 

non-compliance—
Director, Water Division, U.S. Environmental 

Protection Agency, Region 10, Attn: Water 
Permits and Compliance Branch, M/S 513, 
1200 Sixth Avenue, Seattle, Washington 
98101, (206) 442-1213

G. Coverage U nder In d iv id u a l Perm its.

T. The Director may require any permittee 
discharging under the authority of this permit 
to apply for and obtain an individual NPDES 
permit when any one of the following 
conditions exist:

a. The discharge(s) is (are) a significant 
contributor of pollution.

b. The permittee is not in compliance with 
the conditions of this general permit.

c. A change has occurred in the availability 
of the demonstrated technology or practices 
for the control or abatement of pollutants 
applicable to the point source.

d. Effluent limitation guidelines are 
promulgated for point sources covered by this 
permit.

e. A Water Quality Management Plan 
containing requirements applicable to such 
point source is approved.

f. The point sources covered by this permit 
no longer:

(1) Involve the same or substantially 
similar types of operations,

(2) Discharge the same types of wastes,
(3) Require the same effluent limitations or 

operating conditions, or
(4) Require the same or similar monitoring.
g. In the opinion of the Director, the 

discharges are more appropriately controlled

under an individual permit than under a 
general NPDES permit.

2. The Director may require any permittee 
authorized by this permit to apply for an 
individual NPDES permit only if the permittee 
has been notified in writing that an individual 
permit application is required.

3. Any permittee authorized by this permit 
may request to be excluded from the 
coverage of this general permit by applying 
for an individual permit. The owner or 
operator shall submit an application together 
with the reasons supporting the request to the 
Director no later than 90 days after the 
effective date of the permit.

4. When an individual NPDES permit is 
issued to a permittee otherwise subject to 
this general permit, the applicability of the 
general permit to that owner or operator is 
automatically terminated on the effective 
date of the individual permit.

Part II. Effluent Limitations and Monitoring 
Requirements

A . D efin itions

1. “AAS” means atomic absorption 
spectrophotometry.

2. “Authorized additive” means any drilling 
mud additive listed in Table 2 or authorized 
for discharge under Parts ILB.l.d., e. or f.

3. “Ballast water” means seawater added 
or removed to maintain the proper ballast 
floater level and ship draft.

4. “bbl/hr" means barrels (one barrel 
equals 42 gallons) per hour.

5. “Bilge water” means water which 
collects in the lower internal parts of the 
drilling vessel hull.

6. “Biocide” means any chemical agent 
used for controlling the growth of nuisance 
organisms; examples are fungicides, 
algicides, and bactericides.

7. “Blowout preventer fluid” means fluid 
used to actuate hydraulic equirpment on the 
blowout preventer.

8. “Boiler blowdown” means the discharge 
of water and contained substances drained 
from boiler drums.

9. “Bulk discharge” means the discharge o f . 
more than 100 barrels in a one hour period.

10. “Bypass” means the intentional 
diversion of waste streams from any portion 
of a treatment facility (see Part IV.G.).

11. “Cd” means cadium.
12. "Cooling water” means once-through 

non-contact cooling water.
13. “Cuttings”—see “Drill cuttings.”
14. “Deck drainage” means all waste 

resulting from platform washings, deck 
washings, spillings, rainwater, and runoff 
from curbs, gutters, and drains including drip 
pans and wash areas.

15. “Desalination unit wastes” means 
wastewater associated with the process of 
creating freshwater from seawater.

18. “Diesel oil” means the class of distillate 
fuel oil, typically used in conventional oil- 
based drilling fluids, which contains a 
number of toxic pollutants. For the purpose of 
any particular operation under this permit, 
“diesel oil” shall refer to the fuel oil present 
on the drilling rig.

17. “Domestic wastes" means wastes from 
showers, sinks, galleys, and laundries.

18. "Drill cuttings” means particles 
generated by drilling into subsurface 
geological formations and carried to the 
surface with the drilling fluid.

19. “Excess cement slurry” means the 
excess cement and wastes from equipment ! 
washdown after a cementing operation.

20. “Exploratory” operations are limited to 
those operations involving drilling to 
determine the nature of potential 
hydrocarbon reserves and does not include 
drilling of wells once a hydrocarbon reserve 
has been defined.

21. “Fire control system test water” means 
the water released during the training of 
personnel in Are protection and the lesting 
and maintenance of fire protection 
equipment.

22. “GC” means gas chromatography.
23. “Generic drilling muds” or "generic 

muds" means the eight primary mud types 
which have been evaluated and authorized 
by EPA. These mud types have been 
authorized for discharge with limitations on 
composition given in Table 1. A list of 
authorized specialty additives is given in 
Table 2. Any type of mud (excluding Mud No, 
1) listed in Table 1 which contains one or 
more components or additives not listed in 
Table 2, shall also be considered a generic 
mud if the standard drilling fluids toxicity 
test for the drilling mud with the additive 
demonstrates that there has not been a 
substantial decrease in the LCso value of the 
listed generic mud. See Part II.B.l.

24. A "grab” sample is a single sample or 
measurement taken at a specific time or over 
as short a period of time as is feasible.

25. “Hg” means mercury.
26. “lb/bbl” means pounds per barrel.
27. “Maximum” as applied to effluent 

limitations and standards for produced water 
and drilling fluids means the maximum 
concentration allowed as measured in any 
single sample of the discharged waste stream

28. “MGD” means million gallons per day.
29. “mg/kg” means milligrams per 

kilogram.
30. “Mineral oils” means a class of low 

volatility petroleum product, generally of 
lower aromatic hydrocarbon content and j 
lower toxicity than diesel oil.

31. "mg/1” means milligrams per liter.
32. “Monitoring month” shall mean the 

period consisting of the calendar weeks 
which end in a given calendar month.

33. "Monthly average” for discharges 
means the average flow rate per hour or day 
during the period of each calendar month, i

34. “Monthly maximum” for flow rate 
means the peak flow rate which occurs 
during the period of each calendar month.

35. “Monthly maximum” for oil and grease 
concentration means the maximum value 
obtained for samples taken during the period 
of each calendar month.

36. “Muds, cuttings, cement at sea floor" j 
means the materials discharged at the surface 
of the ocean floor in the early phases of 
drilling operations, before the well casing w 
set, and during well abandonment and 
plugging.
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37. "NAA” means neutron activation
¡analysis. ' : J  ' /

38. “No discharge of free oil” means that 
¡waste streams that would cause a film or 
■ sheen upon or a discoloration of the surface 
|of the receiving water or cause a sludge or 
■ emulsion to be deposited beneath the surface 
■ of the water or upon adjoining shorelines 
¡may not be discharged.

39. “No discharge of diesel oil” in drilling 
|mud means a determination that diesel oil is 
¡not present based on a comparison of the gas 
¡¡hromatogram from an extract of the drilling 
¡mud and from diesel oil obtained from the 
¡drilling rig or platform. GC/MS may also be 
■ used.
I  40. “Production” operations are those 
■ operations involving active recovery of 
¡hydrocarbons from producing formations.

41. "Sanitary wastes” means human body 
¡waste discharged from toilets and urinals.

42. “Severe property damage" means 
¡substantial physical damage to property, 
¡damage to the treatment facilities which 
¡causes them to become inoperable, or 
[substantial and permanent loss of natural 
resources which can reasonably be expected 
[to occur in the absence of a bypass. Severe 
[property damage does not mean economic

oss caused by delays in production.
43. "Spent drilling fluid system discharge” 

¡means the bulk discharge of an entire drilling 
[fluid system prior to a complete changeover 
¡to another drilling fluid system, or at the 
completion of the drilling of a well.

44. "Stable ice” means ice that is stable 
¡enough to support discharged muds and 
cuttings.

45. “Standard Drilling Fluids Toxicity Test” 
feeans a bioassay conducted arid reported in 
[accordance with the following standard 
fcioassay methodology: “Proposed 
Methodology: Drilling Fluids Toxicity Test for 
pie Offshore Subcategory, Oil and Gas 
extraction Industry” (Petrazzuolo, 1983) or 
pther methods approved in advance by EPA 
Region 10. ^
I 46. “Static Sheen Test" means those 
procedures which are described in the draft 
[Proposed Methodology: Laboratory Sheen 
jests for the Offshore Subcategory, Oil and 
fas Extraction Industry,” prepared by 
fechnical Resources, Inc., April 10,1983, and 
|PA Region 10’s “interim Guidance for the 
Itatic (Laboratory) Sheen Test,” January 10,

I 47. ‘Test fluid” means the discharge which 
pould occur should hydrocarbons be located 
luring exploratory drilling and tested for 
formation pressure and content. This would 
fconsist of fluids sent downhole during testing 
¡long with water from the formation.
I ™. "Unstable or broken ice conditions” 
pieans greater than 25% ice coverage within a 
ine (1) mile radius of the discharge site after 
ppnng breakup or after the start of slush ice 
Formation in the fall.
[49."Upset” means an exceptional incident 
P1 which there is unintentional and temporary 
¡^compliance with technology-based permit 
| went limitations because of factors beyond 
r e reasonable control of the permittee. An 
FPset does not include noncompliance to the 
pent caused by operational error,
PProperly designed treatment facilities,
I ^equate treatment facilities, lack of

preventive maintenance, or careless or 
improper operation (see Part IV.H.). \

50. "Water depth” means the depth of the 
water between the surface and the seafloor 
as measured at mean lower low water.

51. “XFA” means x-ray fluorescence 
analysis.

52. "96-HR LC50” means the concentration 
of a test material that is lethal to 50 percent 
of the test organisms in a bioasay after 96 
hours of constant exposure.

B. D rillin g  M uds an d Cuttings and  
W ashw ater Discharges D ischarges OOl and  
002).

1. G eneral Requirem ents. Such discharge’s 
shall be limited and monitored by the 
permittee in accordance with Parts H.B.2.,
H.B.3., ILF., III., and the following 
requirements. The requirements apply to each 
of the discharges except where otherwise 
noted.

Monitoring requirements
Effluent characteristic Discharge limitation Measurement

frequency Sample type/method Reported value(s)

Drilling mud 
constituents.

Max. flow rate 2 5-20

Generic muds and 
authorized additives 
only.

500 bbl/hr, 750 bbl/hr....

(*)............................... .

Continuous during

(*)...................................

Estimate.........................

P)

Monthly maximum
m depth >20-40 m 
depth.

(3)...................................

discharge. (bbl/hr).

Monthly total. 
Number of days 

sheen observed.
Free oil........................... No free oil...................... Daily, and before bulk 

discharges.
(4)...................................

Grab/Static Sheen Test..

No discharge of diesel 
oil.

1 mg/kg Hg, 3 mg/kg 
Cd, dry wt.

(»)................................... Grab/GC........................
analysis.

Hg and Cd content of 
barite.

AAS................................ Concentrations (mg/ 
kg dry wt). 

Concentrations (mg/ 
kg dry wt).

96-hr LC50.

1 See Parts II.B.I.d., e., f., g. and i.
2 Maximum flow rate of total muds and cuttings into waters of given depths and under open water condtitions (See Part 

II.B.2 for additional seasonal limitations).
3 Exploratory drilling is limited to no more than five wells at a single drilling site. If a step-out (kick-off) well is drilled from a 

previously drilled well hole, the step-out (kick-off) well is counted as a new well.
4 Analysis is required: (a) Weekly during weeks when oil-based drilling fluids are used, and (b) immediately on any sample 

that has violated the Static Sheen Test
3 Analysis for oil and grease by soxhlet extraction (40 CFR 136) or for oil by retort distillation (American Petroleum Institute, 

Recommended Practice 13B, 1980).
3 Analysis is required: (a) On a sample collected from the end-of-well drilling mud system used at the greatest well depth, 

and (b) whenever the Static Sheen Test is violated and a discharge has occurred.

a. P ro hib itio n  on the discharge o f a ll o il- 
based muds o r d iesel o il an d  associated  
cuttings.—The discharge of oil-based drilling 
muds (containing oil as the continuous phase 
with water as the dispersed phase) is 
prohibted. The discharge of water-based 
drilling muds which have contained diesel oil 
or of cuttings associated with any muds 
which have contained diesel is also 
prohibited. Compliance with the limitation on 
diesel oil shall be demonstrated by analysis 
of drilling mud collected from the end-of-well 
mud system. In all cases, the determination of 
the presence or absence of diesel oil shall be 
based on a comparison of the GC spectra of 
the sample and of diesel oil in storage at the 
facility. The method of GC analysis shall be 
that described in “Analysis of Diesel Oil in 
Drilling Fluids and Drill Cuttings” (CENTEC, 
1985) available from EPA, Region 10. Gas 
chromotography/mass spectrometry (GC/
MS) may be used if an instance should arise 
where the operator and EPA determine that 
greater resolution of the drilling mud 
“fingerprint” is needed for a particular 
drilling mud sample.

The end-of-well analysis for diesel oil shall 
be done in conjunction with the analyses 
required in Part II.B.l.i. The results and raw 
data, including the spectra from the GC 
analysis shall be provided to the Director by 
written report (a) within 30 days of a positive 
result with the Static Sheen Test, or (b) for

the end-of-well analysis, with the monthly 
Discharge Monitoring Report.

b. N o discharge o f fre e  o il.—There shall be 
no discharge of free oil as a result of the 
discharge of drill cuttings and/ or drilling 
muds. The permittee shall perform the Static 
(laboratory) Sheen Test on separate samples 
of drilling muds and cuttings on eaoh day of 
discharge and prior to bulk discharges. The 
test shall be conducted in accordance with 
“Proposed Methodology: Laboratory Sheen 
Tests for the Offshore Subcategory, Oil and 
Gas Extraction Industry" (Petrazzuolo, 1983) 
and EPA Region 10’s “Interim Guidance for 
the Static (Laboratory) Sheen Test.” The 
discharge of drilling muds or cuttings which 
fail the Static Sheen Test is prohibited.

Whenever muds or cuttings fail the Static 
Sheen Test and a discharge has occurred, the 
permittee is required to immediately collect 
an undiluted sample of the material which 
failed the test. The permittee shall analyze 
this sample by gas chromatography (GC) to 
determine the presence or absence of diesel 
oil. The results and raw data, including the 
spectra, from the GC analysis shall be 
provided to the Director by written report 
within 30 days of a positive result with the 
Static Sheen Test.

c. C ertificatio n  o f discharge o f au tho rized  
muds an d additives .—The permittee is 
required to certify at the time coverage is 
requested under the general permit that only
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generic muds and authorized additives (Part 
II.B.l.d.) or muds and additives authorized in 
accordance with Parts II.Rl.e. and f. will be 
discharged.

d. G eneric d rillin g  muds an d au thorized  
additives .—1) Only generic drilling muds and 
authorized additives shall be discharged. The 
eight generic mud types which have been 
authorized for discharge are given in Table 1, 
with specified limitations on composition. A 
list of additional authorized mud components 
(specialty additives) are given in Table 2.
This table may be revised during the term of 
this permit based on new information. Unless 
otherwise stated, the latest version of this 
table, published in the Federal Register as 
part of a Region 10 general NPDES permit for 
coastal or offshore oil and gas drilling, shall 
be the version applicable to discharges under 
this permit after the date of publication.

(2) Any type of mud listed in Table 1 which 
contains one or more components or 
additives NOT listed in Tables 1 and 2 shall 
also be considered a generic mud IF the 
permittee provides the results of the Standard 
Drilling Fluids Toxicity Test, or other • 
procedures approved in advance by EPA 
Region 10, which demonstrate that it passes 
the screening criteria listed below.

(a) For Generic Mud No. 1 (Table 1) there 
shall be no decrease in the LCso (increase in 
toxicity) under this provision.

(b) For Generic Muds Nos. 2 through 8 
(Table 1) the addition of additives or other 
components shall not cause an increase in 
toxicity greater than seven (7) as calculated 
below. The increase in toxicity is defined as 
the difference between the inverses of the 
LCso values multiplied by 10®, i.e. by the 
following formula:

Increase in toxicity=(l/LC ,„,—l/L C m) 10®
Where L C m equals the LCso (ppm volume to 

volume) of the listed generic mud (as 
determined either by EPA or the permittee) 
and L C ma equals the measured LCso of that 
mud with the added components or additives. 
These LCso values refer to the undiluted mud; 
LCso values obtained from the suspended 
particulate phase must be corrected for 
dilution.

This equation allows a 10% decrease in the 
LCso of the second most toxic generic mud 
and a correspondingly greater percentage 
decrease for those muds which are less toxic. 
However, the same absolute increase in 
toxicity applies to all generic muds except 
Mud No. 1 (see (a) above).

(c) Biocides may only be discharged if prior 
authorization is obtained under Part ILB.l.e.

The discharge of generic muds does not 
require prior approval, but is sugject to the 
following reporting requirements, if the 
generic mud is not listed in Table 1 or has not 
previously been approved. Prior to discharge 
or no later than 60 days after the discharge, 
the permittee shall submit a report containing 
the following information: A list and 
description of all drilling mud constituents 
(including chemical composition), 
concentration of each constituent (lbs/bbl 
and % by volume), the estimated total volume 
of discharge, and bioassay test results 
conducted in accordance with the standard 
drilling fluids toxicity test (or other 
procedures approved in advance by EPA, 
Region 10). Additional information may be 
required at the discretion of Region 10.

e. A uthorization  to discharge d rillin g  muds 
an d additives no t lis te d  in  Tables 1 an d 2.— 
The discharge of drilling muds containing any 
additive (or component) not allowed under 
Part II.B.l.d. shall require authorization by 
Region 10 p rio r  to discharge.

The permittee shall submit the information 
outlined below with the request for coverage 
(Part I.B.). In the authorization process Region 
10 will evaluate whether the use of the 
requested additives or components will 
unacceptably increase the toxicity of the 
drilling mud. The permittee shall supply the 
following information to Region 10:

(1) Approximate date and duration of 
proposed discharge.

(2) Bioassay testing and reporting of results 
in accordance with the Standard Drilling 
Fluids Toxicity Test or other procedures 
approved in advance by Region 10; additives 
may be tested with this methodology in a 
standard reference mud, a generic mud, or in 
the proposed drilling mud system. The 
bioassay report shall specify the 
concentration of each constituent in the 
tested drilling fluid.

(3) Chemical characterization of the 
additive; estimate of total amount required 
for any particular well, requested application 
rate (lb/bbl and % by volume) in the drilling 
mud, total volume of the drilling mud in 
which the additive will be dispersed. For the 
particular well under consideration, a 
description of drilling mud type and list of 
other additives, inlcuding concentrations (lb/ 
bbl and % by volume) likely to be present in 
the drilling mud.

Additives may be authorized on an interim 
basis, at the discretion of EPA, Region 10, if 
preliminary bioassay data and other 
information are submitted and if the Water 
Division Director determines that additional 
information is required. The requested 
additional information may include bioassay 
data on a used drilling mud sample 
containing the requested additive. Interim 
authorization of some mineral oil spotting 
agents may include a requirement that a pill 
containing the mineral oil spot be removed 
prior to discharge of the mud system. This 
information shall be submitted by the date 
specified in the letter granting interim 
authorization.

f. A uthorization  to discharge m in era l o il 
lu b ric ity  o r spotting agents.—Mineral oil 
lubricity or spotting agents will be authorized 
as additives in discharged drilling muds 
(subject to other limitations; e.g., on free oil) 
in accordance with Part H.B.l.e., above, if (1) 
the Standard Drilling Fluids Toxicity Test 
demonstrates that the selected mineral oil 
would not cause the drilling mud to be more 
toxic than the most toxic generic mud, or (2) 
the permittee adequately demonstrates that 
the use of mineral oils which meet this 
limitation is not possible and that the 
requested mineral oil is the least toxic 
available.

g. M e rcu ry  and cadm ium  content o f 
b arite .—The permittee shall not discharge a 
drilling mud to which barite was added if 
such barite contained mercury in excess of 1 
mg/kg or cadmium in excess of 3 mg/kg (dry 
weight basis). The permittee shall analyze a 
representative sample to stock barite once 
prior to drilling each well and submit the

results for total mercury and total cadmium ‘ 
in the Dischrge Monitoring Report upon well 
completion. Analyses for total concentrations 
shall be conducted by AAS and results 
expressed as mg/kg (dry weight) of barite. I

If the permittee is unable to comply with 
this provision due to the lack of availability 
of barite which meets the above limitations, 
the Water Division Director may on a case by 
case basis allow the discharge of barite 
which exceeds these limitations. Prior to 
discharge the permittee shall demonstrate to 
the satisfaction of the Water Division 
Director that barite which meets the 
limitations is unavailable and shall provide 
the results of analyses of the substitute 
barite.

h. E n d -o f-w ell chem ical inventory.—For 
each mud system discharged the permittee 
shall maintain a precise chemical inventory 
of all constituents added downhole, including 
all drilling mud additives used to meet 
specific drilling requirements. The inventory 
shall include the following for each mud type:
(1) The total pounds or barrels, as 
appropriate, of each constituent added, (2) 
the total volume of mud in the whole system,
(3) the volume of mud discharged, and (4) the 
maximum concentration of each constituent 
in the discharged mud. Furthermore, the mud 
system shall be identified as to its generic 
mud type from the list in Table 1 if that is the 
basis of its authorization. The inventory shall 
be submitted within 45 days following well 
completion.

i. E n d -o f-w ell chem ical analysis.—The 
permittee shall analyze one drilling mud 
sample from the end-of-well mud system 
after the mud is used at its greatest well 
depth, and prior to any predilution. The 
drilling mud sample shall be of sufficient size 
to allow for both chemical and bioassay 
testing as described here and in Part IIJB.l.j. 
below.

The chemical analysis of the drilling mud 
shall include the following metals: barium, ; 
cadmuim, chromium, mercury, zinc, and lead. 
The results shall be reported in “mg/kg of 
whole mud (dry weight)” and the moisture 
content (% by weight) of the original drilling 
mud sample shall be reported. The total 
concentration shall be reported for each 
metal and shall be obtained by the methods • 
given in 40 CFR138 with the exception of 
total barium. NAA or XFA shall be used for 
total barium. Flame of flameless AAS shall 
be used for mercury, cadmium, zinc and lead. 
Either NAA or AAS may be used for 
chromium.

The results of the chemical analyses shall _ 
be submitted with the end-of-well chemical . 
inventory (Part II.B.l.h.) and shall identify the 
corresponding mud system from the end-of- 
well inventory. This requirement may be 
discontinued if EPA determines at some point 
that additional data collection is 
unnecessary.

j. B ioassay test.—The permittee shall 
complete one bioassay test per well. The 
sample shall be a representative subsample 
of that collected for chemical analysis in Pan j 
II.B.li. above. The testing and reporting of 
results shall be in accordance with the 
Standard Drilling Fluids Toxicity Test or 
other procedures approved in advance by
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legion 10. The results of the bioassay testing 
¡hall be reported in association with the end- 
jf-well chemical inventory (Part II.B.l.h) and 
inalyses (Part II.B.l.i) for the end-of-well mud 
lystem and shall be submitted with the 
nonthly Discharge Monitoring Report (DMR).
The bioassay requirement will be re- 

svaluated every two years. If EPA determines 
hat sufficient information has been gathered, 
he requirement may be discontinued, 
j 2. Seasonal and Depth-Related 
Requirements, a. During unstable or broken 
ce conditions, the following conditions
¡pply:

(1) Drilling effluents shall be placed on-ice 
asing routine methods or nonroutine methods 
)f discharge whenever practicable.

(2) Discharge to the water column is 
jrohibited, unless it is not practicable to: (i) 
Store drilling effluents onsite for subsequent 
Jischarge on stable ice or during open water, 
ti| dispose of the drilling effluents on and,
[iii] create an on-ice disposal site by pumping 
md artificial thickening of the sea ice, and/or
[iv) handle the drilling effluent in another 
manner that prevents belcw-ice discharge.

(3) If it is not practicable to meet the 
conditions in (2) above, discharge may be 
allowed under the following conditions in 
addition to those in Part II.B.l.
j (a) Permittee notifies EPA that discharge 
will occur. Notification, in writing, shall be 
teceived by the Director at least thirty (30) 
lays prior to the discharge. The notification 
will include: ,, • ' - , .. <
l (i) A comprehensive evaluation of disposal 
alternatives for drilling muds and cuttings.

(ii) A demonstration that where discharges 
9re to areas shallower than 10 m, these areas 
We not overwintering areas for significant 
psh or shellfish populations.

The Director may prohibit discharges if an 
acceptable alternatives analysis has not been 
Completed, or if a clear demonstration can 
not be made that significant overwintering 
psh or shellfish populations are absent from 
fhe discharge area. Discharge is not 
authorized until the permittee receives 
notification from the Director.
I (b) The discharge shall be released no 
Beeper than 2 meters below the surffice of the 
receiving water.
j (c) Environmental monitoring is required as 
Specified in part II.B.3.
I b. During stable ice conditions the 
following conditions apply:
I (1) Discharges shall be to above-ice 
^cations and shall avoid areas of sea ice 
tracking or major stress fracturing.
I (2) Flow rate restrictions do not apply.

3- Environmental Monitoring 
Requirements, a. A monitoring program shall 
te conducted by the permittee to determine 
(he transport, fate, and, possibly, the 
Biological effects of drilling muds and 
puttings discharged during broken or unstable 
f e conditions. The monitoring program will 
K j  *.° w^ ers loss than 20 m deep and will

the

The

initially, with monitoring of subsequent 
derations required in cases where special 
invironmental concerns exist (e.g.,
I  charges which will occur in a net

l . resigned by EPA in consultation 
aska Department of Environment 

conservation (ADEC) and the permi 
Program shall be rnnHnrtpH »t nnp f:

depositional area or an area with a 
vulnerable biological community).

Where a monitoring program is required, 
monitoring data shall be obtained at the 
following times:

(1) For baseline conditions, at least 30 days 
before drilling operations commence;

(2) During well drilling operations and 
discharges (either single or multiple well 
operations);

(3) For a period of one year after drilling 
discharges cease: and

(4) Up to twice per year therafter until such 
time as no statistically significant differences 
in sediment concentrations between pre- and 
post-discharges are measurable, as 
determined by EPA, Region 10. This 
requirement shall continue for a maximum of 
5 years.

The data shall include but not be limited to, 
the following:

(1) Wave heights and depth profiles of 
current speeds and directions:

(2) Temperature, salinity, and density 
profiles;

(3) Sediment water content (percent by 
weight), particle size distribution, and 
concentrations of heavy, metals and 
hydrocarbons;

(4) Visual (including photographic) 
observations.

(b) A monitoring program shall be 
conducted to determine the fate, composition,

and persistence of oil-contaminated cuttings, 
if cuttings from oil-based drilling muds are 
discharged. This monitoring requirement may 
be waived on a case-by-case basis at the 
discretion of EPA, Region 10, if a significant 
portion of the jtfell is not drilled with oil- 
based muds, thereby resulting in only a minor 
discharged volume of oil-contaminated 
cuttings. It may also be waived if sufficient 
information is gathered to detemine that such 
discharges from subsequent wells will not 
cause unreasonable degradation of the 
marine environment.

The details of the program will be designed 
by EPA in consultation with ADEC and the 
permittee, based on the circumstances of the 
proposed discharge. The parameters, to be 
measured at the time of discharge and 
periodically thereafter, shall include but not 
be limited to the following:

(1) The distribution of the contaminated 
cuttings, including the area covered and the 
depths of the deposits;

(2) The BOD and oil content of the cuttings; 
and

(3) The toxicity of the cuttings.
C. Deck Drainage, Sanitary Wastes, and 

Domestic Wastes (Discharges 003-005).
These discharges shall be limited and 

monitored by the permittee in accordance 
with Parts ILF., III. and the following 
requirements.

Outfall/effluent 
characteristic Discharge limitation

Monitoring Requirements

Measurement
frequency Sample type/method Reported value(s)

All discharges (003- 
005) flow rate.

Deck drainage (0 0 3 )1 
free oil.

Sanitary Wastes (0 0 4 )9

Monthly average.

Number of days 
sheen observed.

Number of days 
solids observed. 

Concentration (mg/l).

Daily, during discharge.... Visual/sheen on 
receiving w ater9

Residual chlorine'.... As close as possible 
to, but no less than, 
1 .0  mg/l.

'A rea  drains for either washdown water or rainfall that may be contaminated with oil and grease shall be separated from 
those area drains that would not be contaminated. The contaminated deck drainage shall be processed through an oil-water 
separator prior to discharge.

2 If discharge occurs during broken, unstable, or stable ice conditions, the sample type/method shall be "Grab/Static Sheen 
Test.”

9 Any facility using a marine sanitation device (MSD) that complies with pollution control standards and regulations under 
§ 31 2  of the Act shall be deemed to be in compliance with the limitations for this outfall until such time as the device is 
replaced or is found not to comply with such standards and regulations. The MSD shall be tested yearly for proper operation 
and test results maintained at the facility. In cases where sanitary and domestic wastes are mixed prior to discharge, and 
sampling of the sanitary waste component stream is infeasible, the discharge may be sampled after mixing. In such cases, the 
discharge limitations for sanitary wastes shall apply to the mixed waste stream.

4 Monitoring, by visual observation of the surface of the receiving water in the vicinity of the outfall(s), shall be done during 
daylight at a time of maximum estimated discharge.

9 This limitation applies only to facilities continously manned by ten or more persons.
'Residual chlorine may be monitored according to test procedures approved under 40 CFR 136 or using a Hach Test Kit 

capable of measuring free chlorine in the range 0 -3 .5  m g/l with a sensitivity of 0.1 m g/l or better.

D. Miscellaneous Discharges (Discharges addition to those in Parts II.F. and III. apply 
006-014). to these discharges.

1. General Requirements. The following 
limitations and monitoring requirements in

Outfall/effluent
characteristic

Monitoring Requirements

Discharge limitation Measurement
frequency Sample type/method Reported vaiue(s)

All discharges (006- 
014):.

Flow rate (M G D )...... Monthly average. 
Number of days 

sheen observed.
Once/discharge or 

once/day as 
appropriate.

Visual/sheen on 
receiving water.
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a. Bilge water (012) shall be processed 
through an oil-water separator prior to 
discharge. If discharge of bilge water occurs 
during broken, unstable, or stable ice 
conditions, the sample type/method used to 
determine compliance with the no free oil 
limitation shall be “Grab/Static Sheen Test.”

b. The permittee shall maintain an 
inventory of the quantities and rates of 
chemicals (other than water or seawater) 
added to cooling water (010) and desalination

a. The discharge of oil-based test fluids is 
prohibited. All other test fluids shall be 
processed through an oil-water separator.

F. Other Discharge Limitations.
1. Floating Solids, Visible Foam, or Oily 

Wastes. There shall be no discharge of 
floating solids or visible foam in other than 
trace amounts, nor of oily wastes which 
produce a sheen on the surface of the 
receiving water.

2. Applicable Marine Water Quality 
Criteria. There shall be no discharge of any 
constituent in concentrations which exceed 
applicable marine water quality criteria after 
allowance for initial mixing. Initial mixing in 
federal waters is defined at 40 CFR 227.29 
and federalmarine water quality criteria at 
45 FR 79318, 23 November 1980.

3. Highly Toxic Compounds and Materials. 
There shall be no discharge of diesel oil, 
halogenated phenol compounds, trisodium 
nitrilotriacetic acid, sodium chromate or 
sodium dichromate.

4. Surfactants, Dispersants, and 
Detergents. The discharge of surfactants, 
dispersants, and detergents shall be 
minimized except as necessary to comply 
with the safety requirements of the 
Occupational Health and Safety 
Administration and the Minerals 
Management Service.
Part III. Monitoring, Recording and Reporting 
Requirements

A. Representative Sampling. Samples 
taken in compliance with the monitoring 
requirements established under Part II shall 
be collected from the effluent stream prior to 
discharge into the receiving waters. Samples 
and measurements shall be representative of 
the volume and nature of the monitored 
discharge.

B. Monitoring Procedures. See 40 CFR 
122.41(j)(4).

C. Penalties for Tampering. See 40 CFR 
122.41(j)(5).

D. Reporting of Monitoring Results. The 
permittee shall be responsible for submitting 
monitoring results.

(006) systems. The inventory shall be 
submitted with the monthly Discharge 
Monitoring Report.

E. Test Fluids (Discharge 015).
1. General Requirements. This discharge 

shall be limited and monitored by the 
permittee in accordance with Parts II.F., III. 
and the following requirements. Test fluids 
must be processed through an oil-water 
separator prior to discharge. Samples when 
required shall be collected from the effluent 
of the oil-water separator.

1. The effluent monitoring requirements in 
this permit shall take effect upon 
commencement of discharge. Monitoring 
results shall be summarized each month on a 
Discharge Monitoring Report (DMR) form 
(EPA No. 3320-1). The reports shall be 
submitted monthly and are to be postmarked 
by the 10th day of the following month. 
Legible copies of these, and all other reports, 
shall be signed and certified in the 
accordance with the requirements of Part '
V.H. Signatory Requirements, and submitted 
to EPA at the address specified in Part I.F.

2. The permittee shall include on each DMR 
a listing which days had (1) unstable or 
broken ice and (2) stable ice around the 
discharge site during the month covered by 
that DMR.

3. If any discharge has more than one 
discharge point, all permit limitations apply 
to each discharge point. The discharge points 
shall be designated as 001A, 001B, 001C, etc. 
Flow limitations apply to the total discharge 
of each category of wastes; i.e., to the sum or 
001A, 001B, 001C, etc., except where 
otherwise noted.

4. If any category of waste (outfall) is hot 
applicable due to the type of opera tion or 
facility, no reporting is required for that 
particular outfall. Only DMRs representative 
of the activities occurring need to be 
submitted. Information indicating the type of 
operation should be provided with DMRs.

E. Compliance Schedules. See 40 CFR 
122.41(1)(5).

F. Additional Monitoring by the Permittee. 
See 40 CFR 122.41(l)(4)(ii). Increased 
monitoring frequency shall also be indicated.

G. Records Contents. See 40 CFR 
122.41 (j) (3).

H. Retention of Records. See 40 CFR 
122.41(j)(2). Data collected onsite, copies of 
Discharge Monitoring Reports, and a copy of 
this NPDES permit must be maintained onsite 
during the duration of activity at the 
permitted location.

I. Twenty-four Hour Notice of 
Noncompliance Reporting.

1. The following occurrences of 
noncompliance shall be reported by 
telephone within 24 hours from the time the 
permittee becomes aware of the 
circumstances:

a. Any moncompliance which may 
endanger health or the environment;

b. Any unanticipated bypass which 
exceeds any effluent limitation in the permit 
(See Part IV. G. Bypass of Treatment 
Facilities.}',

c. Any upset which exceeds any effluent 
limitation in the permit (See Part IV.H. Upset 
Conditions.}-,

d. Violation of a maximum daily discharge 
limitation for any of the pollutants listed in 
the permit as requiring violations to be 
reported within 24 hours.

2. A written submission shall also be 
provided within five days of the time that the 
permittee becomes aware of the 
circumstances. See 40 CFR 122.41(l)(6)(i).

3. The Director may waive the written 
report on a case-by-case basis if the oral 
report has been received within 24 hours by 
the Water Compliance Section in Seattle, 
Washington, by phone, (206) 442-1213.

4. Reports shall be submitted as specified 
in Part III.D. Reporting of Monitoring Results.

]. Other Noncompliance Reporting. 
Instances of noncompliance not required to 
be reported within 24 hours shall be reported 
at the time that monitoring reports for Part
III.D. are submitted. The reports shall contain 
the information listed in Part III.I.2.

K. Inspection and Entry. See 40 CFR 
122.41 (i).

Part IV. Compliance Responsibilities
A. Duty to Comply. The permittee must 

comply with all conditions of this permit. Any 
permit noncompliance constitutes a violation 
of the Clean Water Act and is grounds for 
enforcement action, termination of coverage 
under the general permit, or for requiring a 
permittee to apply for and obtain an 
individual NPDES permit.

B. Penalties for Violations of Permit 
Conditions. See 40 CFR 122.41(a)(2), as 
revised by 50 FR 6940, February 19,1985. 
Except as provided in permit conditions in 
Part IV.G. Bypass of Treatment Facilities and 
Part IV.H. Upset Conditions, nothing in this 
permit shall be construed to relieve the 
permittee of the civil or criminal penalties for 
noncompliance.

C. Need to Halt or Reduce Activity not a 
Defense. See 40 CFR 122.41(c).

D. Duty to Mitigate. See 40 CFR 122.41(d).
E. Proper Operation and Maintenance. See 

40 CFR 122.41(3), as revised September 26, 
1984, 49 FR 38049.

F. Removed Substances. Solids, sludges, 
filter backwash, or other pollutants removed 

in the course of treatment or control of 
wastewaters shall be disposed of in a manner 
such as to prevent any pollutant from such 
materials from entering navigable waters.

G. Bypass of Treatment Facilities. See 40 
CFR 122.41(m), as revised by 49 FR 38046, 
September 26,1984.

H. Upset Conditions. See 40 CFR 122.41(n), 
as revised by 49 FR 38046, September 26, 
1984.

Outfall/effluent
characteristic

Monitoring requirements

Discharge limitation Measurement
frequency Sample type/method Reported vakiefs)

Total volume/test. 1 
Number of times 

sheen observed. 
Monthly maximum 

and average. 
pH.

Free oil.................................

Oil and grease (m g/l)......

p H ..........................................

No free oil...........................

72 m g/l daily max., 46 
m g/l monthly avg. 

6.5 -8 .5  9 ...............................

Once/discharge................

Once/discharge................

Visual/sheen on 
receiving water.

Grab......................................

1 Volume will be reported as the number of barrels of fluids sent downhole during testing and the number of barrels 
discharged. The chemical composition of the fluids sent downhole will also be reported.

9 Any spent acidic test fluids shall be neutralized before discharge such that the pH at the point of discharge shall not be 
less than 6.5 or greater than 8.5.
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I. 7bx/c Pollutants. The permittee shall 
comply with effluent standards or 
prohibitions established under section 307(a) 
of the Clean Water Act for toxic pollutants 
within the time provided in the regulations 
that establish those standards or 
prohibitions, even if the permit has not yet 
been modified to incorporate the 
requirement.

J. Samples of Wastes.  If requested, the 
permittee shall provide EPA with a sample of 
any waste in a manner specified by die 
Agency.

Part V. General Requirements
A. Changes in Discharge of Toxic 

Substances. See 40 CFR 122.41(a)(l)(i)i (ii), 
and (iv); 40 CFR 12241(a)(2) (i), (ii), and (iv); 
as revised by 49 FR 36049, September 26,
1984.

B. Planned Changes. See 40 CFR 122.41(1)(1) 
(i) and (ii), as revised by 49 FR 38049, 
September 20,1964.

C. Anticipated Noncompliance. See 40 CFR 
122.41(1X2).

D. Permit Actions. See 40 CFR 122.41(f).
E. Duty to Reapply. See 40 CFR 122.41(b).

The application should be submitted at least 
ISO days before the expiration date of this 
permit. -1 ■ : '• ‘ -*•- v -f!

F. Duty to Provide Information. See 40 CFR 
122.41(h).

G. Other Information. See 40 CFR 
122.41(1)(8), as revised by 40 FR 6940,
February 19,1985.

H. Signatory Requirements. See 40 CFR 
122.22, as revised by 49 FR 38047, September 
26,1984.

I. Penalties for Falsification of Reports. See 
40 CFR 122.41(k)(2).

]. Availability of Reports. Except for data 
determined to be confidential under 40 CFR 
Part 2, all reports prepared in accordance 
with the terms of this permit shall be 
available for public inspection at the offices 
of ADEC and EPA. As required by the Act, 
permit applications, permits and effluent data 
shall not be considered confidential.

K. Oil and Hazardous Substance Liability. 
Nothing in this permit shall be construed to 
preclule the institution of any legal action or 
relieve the permittee from any

responsibilities, liabilities, or penalties to 
which the permittee is or may be subject 
under section 311 of the A ct

L. Property Rights. The issuance of this 
permit does not convey any property rights of 
any sort, or any exclusive privileges, nor does 
it authorize any injury to private property or 
any invasion of personal rights, nor any 
infringement of federal, state or local laws or 
regulations.

M. State Laws. Nothing in this permit shall 
be construed to preclude the institution of 
any legal action or relieve the permittee from 
any responsibilities, liabilities, or penalties 
established pursuant to any applicable stat« 
law or regulation under authority preserved 
by section 510 of the Act.

N. Severability. Hie provisions of this 
permit are severable, and if any provision of 
this permit, or the application of any 
provision of this permit to any circumstance, 
is held invalid, the application of such 
provision to other circumstances, and the 
remainder of this permit, shall not be affected 
thereby.

O. Transfers. See 40 CFR 122.61(b).

Table 1.—Authorized Drilling Mad Types

Components

Maximum
allowable

concentra­
tion (lb / 

bbf)

1 . Seawater/fresbwater/potassium/polymer mud:
KCI ______ ______________ ______
Starch............_____________ ...»__ ______.....___
Cellulose polymer.............._____________ ....__ _
Xanthan gum polymer______________ ......___
Drilled solids............................._____...___...»__
Caustic............................»........................ ...»...........
Barite......................     „ ................. ..........
Seawater or freshwater_____ ____ __________

Z. Seawater/lignosulfonate mud:
Attapulgite or bentonite.__ ______ .......____ __
Lignosulfonate, chrome or ferrochrome_____
Lignite, untreated or chrome-treated____ ......
Caustic........___ :_____ .....,,.„.„..»„..i____ „__ _
Barite...____ ......_______________________ ____
Drilled solids....... ................. .......__ ___________
Soda ash/sodium bicarbonate_____________
Cellulose ploymer__________ _______________

50
12

5
2

100
3

450
(*)
60
15
10

5
450
100

2
5

Seawater <‘)
3. Lime mud: 

Lim e....... . 20

Table 1.—Authorized Drilling Mud Types—  
Continued

Components

Bentonite_______________ __________ .......
Lignosulfonate, chrome or ferrochrome....
Lignite, untreated or chrome-treated.........
Caustic..................___ -------------------------------
Barite................ ............... «—  ____________
Drilled solids................ .»_________________
Soda ash/sodium bicarbonate__________
Seawater or freshwater_________________

4. Nondispersed mud:
Bentonite______________________________
Acrylic polymer________________________
Barite...................................... ,..............................
Drilled solids___________________________
Seawater or freshwater_________________

5. Spud Mud:
Lim e....... ...............................................................
Attapulgite or bentonite_________________
Caustic...............................:________________

Soda ash/sodium bicarbonate_____ ___...
Seaw ater___ ___ _________ ..........................

6 . Seawater/freshwater gel mud:

Attapulgite or bentonite_________________
Caustic_____ __________________________
Barite....._________ ............__ ■■■»»«;__ .......
Doited solids_______ __________ £______
Soda ash/sodium bicarbonate__ Î___ ___
Cellulose polymer_____ _________________
Seawater or freshwater........................ ...—

7. Lightly treated Lignosutfonata 
freshwater/seawater mudt

Maximum 
allowable 

concentra­
tion (lb / 

bbl)

50
15
10

5
180
100

2
(*)
15
2

180
70
P)
1

50
2

SO
2

(*)
2

50
3

60
100

2
2

(')

Lim e_________ _______ _________________ ,___
Bentonite......._________„__________________ _
Lignosulfonate, chrome or ferrochrome..........
Lignite, untreated or chrome-treated.»«_____
Caustic____ _______________________________
Barite____ _____________________ ___________
Drilled soilds.................................:_____________
Soda ash/sodium bicarbonate_____________
Cellulose polymer................ ...................................
Seawater and freshwater in 1:1 ratio»,...-------

8 . Lignosulfonate freshwater mud:
Lim e____________ ...
Bentonite_____ __________ ......------- -----------------
Lignosulfonate, chrome or ferrochrome_____
Lignite, untreated or chrome-treated________
Caustic......,..,___ ________________________—
Barite.___ ____. . .____________________ _____
Drilled soilds____________________   ......
Soda ash/sodium bicarbonate__ ..»------------ -
Cellulose polymer___ ____________»„'.------------
Freshwater....................    ................

2
50
•
4  
3

180
100

2
2

<‘>
2

50
15
10

5  
450  
100

2
2

(*)
'A s  needed.

Table 2.—Authorized Mud Components/S pecialty Additives

[Table 2 may be updated by EPA, Region 10, during the effective period of this permit, if so, the latest updated version wilt supersede all earlier versions. Updated versions win be published in  
the Federal Register as part of future EPA, Region 10, general NPDES permits for Coastal and Offshore Subcategory oil and gas activities. Updates wHI take effect a t the time of Federal 
Register publication.]

Primary additive function

Substitute for Attapulgite or Bentonite Clay.....
D etection of Filtrate Re-Entry into Mud System

Detection of formation water intrusion..................
Mud lag time Measurement.......................... ............
Corrosion inhibitor (H** scavenger)........................

Dispersant____
Emulsifier.____.
Filtrate reducer.

Etocculant.................
tost circulation material.

Generic description1

Sepiolite................. ........ ...................____ i_________ _______ ____ ,_______i_______
Ammonium nitrate ______.......___ _______ ......__ _________ _______»...___
Sodium nitrate_________ _______________ ___________ ...»_________ .„»_»»„___
Sodium chloride________________ ........_______ ______________________,«».____
Calcium carbide__________ .....______ ...................... ...........,............... ...... .................
Basic zinc carbonate.................. .............1___________________ ______________...__
Zinc carbonate and lime.____________...________________ _________ ________ _
Zinc oxide________._____ _____ ______________ _______ ____ ____ ______ ______
Aluminum stearate____________ _____ ______________________ _______________
Aluminum stearate in propxylated oleylalcohol_____ ________________________
Dimethyl potysiloxane in an aqueous emulsion_____ ___________ ____________
Sodium polyphosphate..................................... »...».._».«__ ___________________ __
Sutfonated asphalt residuum______ _________________________ _____________
Lignite/resin b lend........................ .................................................. ..... ,............. ................
Polymer treated humate____________________________ ____ ______ __________
Polymer treated hum ate............................ .........................................................................
Reacted phenol-formaldehyde-urea resin containing no free phenol, urea, or 

formaldehyde.
Vinyl acetate/m aleic anhydride copolymer___________ ______ ________________
Cellophane flakes________ ....___ ________ ____________ ___ ......______________

Maximum allowable 
concentration (tb/bbt 

unless otherwise noted)
Product name

Sea Mud, Durogei.

2 0 0  mg/ 1  nitrate..................
50,000 m g/1 chloride.........

Mii-Gard.
Sutf-Ex ES.

o ? .............................................
10 gal/1500  bbts................. LD -8 .
0 .1  ..........................................
0 .5 * ..........................................
6  * ...... Soitex.

Durenex.6 * .............................................
5 * ............................ ................
4 * ............................................. Poly RX
4 * .............................................

0 .1  * .......................................... Ben-ex.
As needed.............................



23602 Federal Register / Vol. 50, No. 107 / Tuesday, June 4, 1985 / Notices

Table 2.—Authorized Mud Components/S pecialty Additives—Continued
[Table 2 may be updated by EPA, Region 10, during the effective period of this permit. If so, the latest updated version will supersede all earlier versions. Updated versions will be published n 

the Federal Register as part of future EPA, Region 10, general NPDES permits for Coastal and Offshore Subcategory oil and gas activities. Updates will take effect at the time of Federal 
Register publication.] —  •

Primary additive function Generic description1
Maximum allowable 

concentration (Ib/bbl 
unless otherwise noted)

Product name

4 5 ..............................................
5 0 ..............................................
2 ................................................ Bit Lube II.
6 ................................................ Torq-Trim II. 

Lube 106.2 ................................................
0 .4 .............................................
B ................................................
6 * ............................................. Soltex
2 .0 %  (vol.)............................. Lubri-Sal
4 * ............................................. Poly RX 

Soltex6 * .............................................
1 .0 %  (vol.)............................. Aqua-Spot

DMSAqueous solution of nonionic modified phenol............................................................. 3 .0 .............................................
0 .5 ............................................. D-D
0.04 ga l/bb l........................... Milchem MD
0.25 ."....................................... MD (IMCO)

Water solution of anionic surfactants....................................................«........................
Chrome-free mud thinner containing sulfomethylated tannin...................................

0 .4 .............................................
0 .5 ............................................. Desco CP.
4 * ............................................. Poly RX 

Chemtrol x5 * .............................................
0 .5 * . . ........................................
1 2 .............................................. VG-69
0 .1  * .......................................... Ben-ex
2 .................................... ............ Duovis, XC Polymer.

1 Any proprietary formulation that contains a  substance which is an intentional component of the formulation, other than those specifically described, must be authorized by the Director. 
* Total amount allowed for all additive functions.

[FR Doc. 85-13001 Filed 6-3-85; 8:45 am] 
BILLING CODE 6 5 6 0 -5 0 -M
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DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

48 CFR Parts 1,13,14,15,16,22,25, 
31,33,44, 52, and 53

[Federa l Acquisition Circ. 8 4 -7 ]

Federal Acquisition Regulation

AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA).
a c t io n : Final rule.

s u m m a r y : Federal Acquisition Circular 
(FAC) 84-7 amends the Federal 
Acquisition Regulation (FAR) with 
respect to the following: OMB Approval 
Under the Paperwork Reduction Act; 
Late Proposals and Modifications; 
Notification to Offerors; Allowable Cost 
and Payment Clause; Standard Form 99, 
Notice of Award of Contract; Equal 
Opportunity Preaward Clearance of 
Subcontracts; Purchases Under the 
Trade Agreements Act of 1979; Cost 
Principle On Insurance and 
Indemnification; Protests to the General 
Services Board of Contract Appeals; and 
Standard Form 24, Bid Bond. The Master 
List of Contractors for Negotiated 
Advance Agreements for IR&D/B&P 
Costs is included as an information 
item.
EFFECTIVE DATE: April 30,1985.
FOR FURTHER INFORMATION CONTACT: 
Roger M. Schwartz, Director, FAR 
Secretariat, Room 4041, GS Building, 
Washington, D.C. 20405, Telephone (202) 
523-4755.
SUPPLEMENTARY INFORMATION:.

A. Public Comments

The revisions to FAR Part 31 
concerning the cost principle on 
insurance and indemnification are 
significant revisions as defined in FAR 
1.501-1. Accordingly, public comments 
were requested in a notice at 49 FR 
18321, April 30,1984, and were 
considered in the formulation of the 
revisions. Public comments have not 
been solicited with respect to the other 
revisions in FAC 84-7 since such 
revisions either (a) do not alter the 
substantive meaning of any coverage in 
the FAR having a significant impact on 
contractors or offerors, or (b) do not 
have a significant effect beyond agency 
internal operating procedures.

B. Regulatory Flexibility Act
Pursuant to the provisions of section 3 

of the Regulatory Flexibility Act (5 
U.S.C. 605(b)), it has been determined 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act, 
and, therefore, no regulatory flexibility 
analysis has been prepared.

List of Subjects in 48 CFR Ch. I 
Government procurement.
Dated: May 30,1985.

Roger M. Schwartz,
Director, FAR Secretariat.

Federal Acquisition Circular 
[Number 84-7]

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive material contained 
in FAC 84-7 is effective April 30,1985. 
Dwight Ink,
Acting Administrator.
S.J. Evans,
Assistant Administrator for Procurement, 
NASA.

Mary Ann Gilleece,
Deputy Under Secretary (Acquisition 
Management).

Federal Acquisition Circular (FAC) 
84-7 amends the Federal Acquisition 
Regulation (FAR) as specified below. 
The following is a summary of the 
amendments:

Item I—OMB Approval Under the 
Paperwork Reduction Act

The Paperwork Reduction Act of 1980 
requires that information collection 
requirements be approved by the Office 
of Management and Budget (OMB) and 
that the OMB control numbers assigned 
to these requirements be displayed in 
the regulation.

FAR 1.105 is revised to display the 
current listing of OMB control numbers 
assigned to FAR requirements.

Item II—Late Proposals and 
Modifications

FAR 15.412(c) is revised to delete the 
authority granted to NASA to accept 
late proposals and modifications to 
proposals. NASA has evaluated the 
history and use of this authority and 
concluded that its mission would not be 
significantly affected by the material’s 
deletion.

Item III—Notification to Offerors
FAR 15.1001 (b) and (c) are revised to 

raise the threshold for prescribed 
preaward and postaward notices to 
unsuccessful offerors from $10,000 to 
$25,000. These changes had been made

in Federal Procurement Regulations 
Temporary Regulation 77 in connection 
with the revision of the small purchase 
limitation, but were not made in the 
FAR.

Item IV—Allowable Cost and Payment 
Clause

FAR 16.307 is revised to add 
references to the applicable cost 
principles for contracts awarded to an 
educational institution, State or local 
government, or other nonprofit 
organization. FAR 31.105 is revised to 
add a reference to nonprofit 
organizations except those exempted 
under OMB Circular A-122. The preface 
to the clause at 52.216-7, Allowable Cost 
and Payment, is revised to remove 
duplicative language.

Item V—Standard Form 99, Notice of 
Award of Contract

FAR 22.608-5(b) is changed to remove 
the requirement for a contracting officer 
to submit a Standard Form 99, Notice of 
Award of Contract, to the Department of 
Labor if a Standard Form 279, Individual 
Contract Action Report, is submitted to 
the Federal Procurement Data System.

Item VI—Equal Opportunity Preaward 
Clearance of Subcontracts

FAR 22.810(g) is revised to correct the 
references to the clause prescriptions in 
FAR 44.204. The clauses at 52.244-1,
52.244-2, and 52.244-3 are retitled and 
the clause prescriptions at FAR 44.204 
are changed to reflect the new clause 
titles.

Item VII—Purchases Under the Trade 
Agreements Act of 1979

The FAR text and clause concerning 
the Trade Agreements Act of 1979 have 
been revised to eliminate citing the 
applicable dollar threshold. In the 
future, information concerning revisions 
made by the U.S. Trade Representative 
of the dollar threshold will be 
distributed through agency procedures 
on an expedited basis. Under this 
procedure it will no longer be necessary 
to issue a FAR revision solely to update 
the dollar threshold determinations of 
the U.S. Trade Representative.

Item VIII—Cost Principle on Insurance 
and Indemnification

FAR 31.205-19(a)(3) is revised to make 
unallowable insurance costs in excess 
of the amount calculated by discounting 
at the Secretary of the Treasury rate of 
interest in those instances where an 
actual loss has occurred and the present 
yalue of the liability is determined under 
the provisions of CAS 416.50(a)(3)(ii)-
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Item IX—Protests to the General 
Services Board of Contract Appeals

FAC 84-6 added instructions 
concerning the filing of bid protests on 
certain ADP acquisitions with the 
General Services Board of Contract 
Appeals (GSBCAJ. FAR 33.105(a)(1), as 
published in FAC 84-6, requires service 
of a copy of the protest to the 
contracting agency within one day after 
the protest is filed with the GSBCA. The 
GSBCA has advised that rule 3(b)(2) of 
the GSBCA rules of procedure is 
intended to require the protester to 
serve a copy of the protest on the 
contracting agency on the same date the 
protest is filed with the GSBCA. 
Accordingly, FAR 33.105(a)(1), as 
published in FAC 84-6, is revised to 
conform the FAR with the GSBCA 
requirement.

Item X—Standard Form 24, Bid Bond
The first block of Standard Form 24,

Bid Bond, is revised to instruct bidders 
that the bond must be executed not later 
than the bid opening date.

Item XI—Master List of Contractors for 
Negotiated Advance Agreements for 
IR&D/B&P Costs

The attached Master List of 
Contractors for Negotiated Advance 
Agreements for Independent Research 
and Development/Bid and Proposal 
Costs (Appendix A) is included as an 
information item to contracting officers.

Therefore, 48 CFR Chapter I is 
amended as set forth below.

1. The authority citation for 48 CFR 
Parts 1,13,14,15,16, 22, 25, 31, 33, 44, 52, 
and 53 continues to read as follows:

A uthority: 40 U.S.C. 486(c); 10 U.S.C.
Chapter 137; and 42 U.S.C. 2453(c).

PART 1—FEDERAL ACQUISITION 
REGULATIONS SYSTEM

2. Section 1.105 is amended by 
removing all FAR segments and 
corresponding OMB Control Numbers 
and inserting in their place the following 
numbers:

1.105 OMB Approval under the Paperw ork  
Reduction Act.
* * * * * ■

FAR Segment OMB
Control No.

3.103................H  H 9000-0018
3.4.....
4.102......
4.7................. 9000-0034
5.405...... 9000-0036
8.203-2...........H 9000-0017

9000-0011
9.2............... ..... 9000-0020

9000-0019
14.202-4...... 9000-0040
14.202-5........ 9000-0039

FAR Segment OMB
Control No.

FAR Segment OMB
Control No.

14 2 0 5 ...... 9000-0002 5 2 .2 2 5 -8 .......................................................................... 9000-0025
14 ?05-4(c) 9000-0037 52.2 25 -1 0 ........................................................................ 9000-0022
14.406 ............................................................................... 9000-0038 52.228-1 .......................................................................... 9000-0045
14.5.................................................................................... 9000-0041 5 2 .2 2 8 -2 .......................................................................... 9000-0045
15.106 ............................................................................... 9000-0034 5 2 .2 2 8 -3 .................. ........ ......... .................................... 9000-0045
15.404 ............................................................................... 9000-0037 ‘ 5 2 .2 2 9 -2 .................... ..................................................... 9000-0059
15 7 9000-0078 5 2 .2 3 2 -5 .......................................................................... 9000-0070
15.8.................................................................................... 9000-0013 5 2 .2 3 2 -7 .......................................................................... 9000-0070
19.7.................................................................................... 9000-0006 52.2 32 -1 0 ................................ ............................. ........ 9000-0070
2 2 .1 03 ............................................................................... 9000-0065 52.2 32 -1 2 ...... ........................... ...................................... 9000-0073
22.8.................................................................................... 1215-0072 5 2 .2 32 -1 3 ........................................................................ 9000-0010
22.11....... .......................................................................... 9000-0066 5 2 .2 32 -1 4 ........................................................................ 9000-0010
22.13.......... ....................................................................... 1215-0072 5 2 .232 -15 ........................... .................................. ......... 9000-0010
22.14.................................................................................. 1215-0072 52.232-16...™ ................................................................. 9000-0010
28.1................................... ................................................. 9000-0045 5 2 .2 32 -2 0 ....................................................................... 9000-0074
28.2............................ ....................................................... 9000-0045 5 2 .2 32 -2 1 ....................................................................... 9000-0074
2 9 .3 04 ............................................................................... 9000-0059 5 2 .2 32 -2 2 ....................................................................... 9000-0074
3 1 ........................................................................................ 9000-0072 5 2 .2 3 3 -1 ............................................ .............................. 9000-0035
32.5.................................................................................... 9000-0010 5 2 .2 36 -5 .......................................................................... 9000-0062
32.7......................... ........................................................... 9000-0074 5 2 .2 36 -1 3 ........................................................................ 1220-0029
3 3 ................................................ .................. .................... 9000-0035 and
3 6 .3 02 .............................................................................. 9000-0037 9000-0060
36 603 9000-0004 5 2 .2 36 -1 5 ........................................................................ 9000-0058

and 5 2 .2 36 -1 9 ......................’................................................. 9000-0064
9000-0005 5 2 .2 4 2 -1 2 ........................................................................ 9000-0056

42.7 ................................................................................... 9000-0013 5 2 .2 4 3 -1 .......................................................................... 9000-0026
42.12.................................................................................. 9000-0076 5 2 .2 4 3 -2 .......................................................................... 9000-0026
42.13.................................................................................. 9000-0076 5 2 .2 4 3 -3 .......................................................................... 9000-0026
42.14.................................................................................. 9000-0056 5 2 .2 4 3 -4 .......................................................................... 9000-0026
42 2 0 3 ...... 9000-0026 5 2 .2 4 3 -6 .......................................................................... 9000-0026
4 5 ......- ............................................................................... 9000-0075 5 2 .2 4 3 -7 ......................................... - ............................. 9000-0026
4 6 ........................................................................................ 9000-0077 5 2 .2 4 5 -2 .......... ............................................................... 9000-0075
47 ........................................................ :.............................. 9000-0061 5 2 .2 4 5 -3 ................... ...................................................... 9000-0075
4 8 ........................................................................................ 9000-0027 5 2 .2 4 5 -5 .......................................................................... 9000-0075
4 9 ...... 9000-0028 5 2 .2 4 5 -7 .......................................................................... 9000-0075
5 0 ...... 9000-0029 5 2 .2 4 5 -6 .......................................................................... 9000-0075
51 1 ........................................................................ ,j......... 9000-0031 5 2 .2 4 5 -9 ...................................................... .................... 9000-0075
51 2 . 9000-0032 5 2.2 45 -1 0 ........................................................................ 9000-0075
5 2 .2 0 3 -2 ...... 9000-0018 5 2.2 45 -1 1 ................ ....................................................... 9000-0075
5 2 .2 0 3 -4 ...... 9000-0003 5 2 .2 45 -1 6 ........................................................................ 9000-0075
5 2 .2 0 8 -1 ..... 9000-0017 5 2 .2 45 -1 7 ........................................................................ 9000-0075
5 2 .2 0 8 -2 ...... 9000-0017 5 2 .2 45 -1 8 ........................................................................ 9000-0075
5 2 .2 0 9 -1 .......................................................................... 9000-0020 5 2 .2 4 6 -2 .......................................................................... 9000-0077
5 2 .2 1 0 -5 ............................................. 9000-0030 5 2 .2 4 6 -3 .......................................................................... 9000-0077
5 2 .2 1 0 -6 ...... 9000-0030 5 2 .2 4 6 -4 .......................................................................... 9000-0077
52.212-1 ..... 9000-0043 5 2 .2 4 6 -5 .......................................................................... 9000-0077
5 2 .2 1 2 -2 .......................................................................... 9000-0043 5 2 .2 4 6 -6 .......................................................................... 9000-0077
5 2 .2 1 4 -2 ................. 9000-0046 5 2 .2 4 6 -7 .......................................................................... 9000-0077
5 2 .2 1 4 -5 ...... 9000-0042 5 2 .2 4 6 -8 .......................................................................... 9000-0077
5 2 .2 1 4 -8 ...... 9000-0018 5 2 .2 46 -1 0 ........................................................................ 9000-0077
5 2 .2 14 -1 4 ...... 9000-0047 5 2 .2 46 -1 2 ........................................................................ 9000-0077
5 2 .2 14 -1 5 ........................................................................ 9000-0044 5 2 .2 46 -1 5 ........................................................................ 9000-0077
52 214 -16  .. . 9000-0044 5 2 .2 4 7 -2 .......................................................................... 9000-0053
52.2 14 -1 7 ...... 9000-0018 5 2 .2 47 -2 9 ........................................................................ 9000-0061
5 2 .2 14 -2 1 ..... 9000-0039 5 2 .2 47 -3 0 ........................................................................ 9000-0061
5 2 .2 14 -2 6 ......  ̂ 9000-0034 5 2 .2 47 -3 1 ........................................................................ 9000-0061
5 2 .2 14 -2 8 ........................................................................ 9000-0013 5 2 .2 47 -3 2 ........ ............................................................... 9000-0061
5 2 .2 1 5 -1 .......................................................................... 9000-0034 5 2 .2 47 -3 3 ............................. *......................................... 9000-0061
5 2 .2 1 5 -2 .......................................................................... 9000-0034 5 2 .2 47 -3 4 ........................................................................ 9000-0061
5 2 .2 1 5 -6 ...... 9000-0046 5 2 .2 47 -3 5 ........................................................................ 9000-0061
52.2 15 -1 1 ........................................................................ 9000-0048 5 2 .2 47 -3 6 ........................................................................ 9000-0061
52.2 15 -1 9 ...... 9000-0044 5 2 .2 47 -3 7 ........................................................................ 9000-0061
52.2 15 -2 0 ....................................................................... 9000-0047 52.247-38....................................................................... 9000-0061
52.2 15 -2 1 ........................................................................ 9000-0078 5 2 .2 47 -3 9 .................... ...................................... . 9000-0061
5 2 .2 15 -2 4 ....................................................................... 9000-0013 5 2 .2 47 -4 0 .......... .................. .......................................... 9000-0061
5 2 .2 15 -2 5 ....................................................................... 9000-0013 52.247 -41;.......2.............................................- ..... . 9000-0061
5 2 .2 1 6 -2 ......................................................................... 9000-0068 52.247-42  - ...................................................................... 9000-0061
5 2 .2 1 6 -3 ......................................................................... 9000-0068 5 2 .2 47 -4 3 ............................................. .......................... 9000-0061
5 2 .2 1 6 -4 ......................................................................... 9000-0068 5 2 .2 47 -5 1 .................. ................. - ................................. 9000-0061
5 2 .2 1 6 -5 ......................................................................... 9000-0071 5 2 .2 47 -5 3 ............................. - ......................... .............. . 9000-0057
5 2 .2 1 6 -6 ......................................................................... 9000-0071 5 2 .2 4 7 -1 3 .......................... ............................................. 9000-0055
5 2 .2 1 6 -7 ........................................... .............................. 9000-0069 5 2 .2 47 -5 7 ....................................................................... 9000-0061
5 2 .2 16 -1 0 ............. 9000-0067 5 2 .2 4 7 -6 3 ........................................................................ 9000-0054
5 2 .2 16 -1 3 ...... 9000-0069 5 2 .2 47 -6 4 ........................................................................ 9000-0054
5 2 .2 16 -1 5 ........................................................ .............. 9000-0069 5 2 .2 4 8 -1 ........................................................................... 9000-0027
5 2 .2 16 -1 6 ..................................... .................................. 9000-0067 5 2 .2 4 8 -2 .......................................................................... 9000-0027
5 2 .2 16 -1 7 ..................................... ................................. 9000-0067 5 2 .2 4 8 -3 ......................................................................... 9000-0027
52.219 -9 .. „. 9000-0006 5 2 .2 4 9 -2 .......................................................................... 9000-0028
52.219 -10 .................................................................... . 9000-0006 5 2 .2 4 9 -3 ......................................................................... 9000-0028
5 2 .2 2 2 -2 ......................................................................... 9000-0065 5 2 .2 4 9 -5 ......................................................................... 90C0-0028
5 2 .2 2 2 -4 ...... 1215-0119 5 2 .2 4 9 -6 ......................................................................... 9000-0028
5 2 .2 22 -2 1 ..... 1215-0072 5 2.2 49 -1 1 ............................................ .............. ............ 9000-0028
5 2 .2 22 -2 2 ...... 1215-0072 52.250-1 ......................................................................... 9000-0029
5 2 .2 22 -2 3 ....................................................................... 1215-0072 5SF 2 4 ............................................................................ 9000-0045
5 2.2 22 -2 5 ....................................................... ............... 1215-0072 SF 2 5 .............................................................. 9000-0045
5 2 .2 22 -2 6 ....................................................................... 1215-0072 5SF 2 5 -A ............................................... ........................ 9000-0045
5 2.2 22 -2 7 ....................................................................... 1215-0072 5SF 2 5 -B ........................................................................ 9000-0045
5 2.2 22 -3 5 ....................................................................... 1215-0072 5SF 2 8 ............................................................................. 9000-0001
5 2.2 22 -3 6 ............................................... ....................... 1215-0072 5SF 3 4 ......... * ................................................................ 9000-0045
5 2 .2 22 -4 6 ................................................................ -..... 9000-0066 5SF 3 5 ............................................................................. 9000-0045
5 2 .2 2 3 -1 ......................... ........................... ‘................... 9000-0021 5SF 1 1 9 .......................................................................... 9000-0003
52.225-1 ..... 9000-0024 5SF 1 2 9 .............................................................. ............ 9000-0002
5 2 .2 2 5 -6 ......................................................................... 9000-0023 5SF 2 5 4 .......................................................................... 9000-0004
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FAR Segment OMB
Control No.

5SF 2 5 5 ............................................................................ 9000-0005
5SF 2 7 3 _____ ._____________ _____________ ___ 9000-0045
5SF 2 7 4 ...................................„......................... ........... 9000-0045
5 S F 2 7 5 ............................................................................ 9000-0045
5 S F 2 9 4 ............................................................................ 9000-0006
5SF 295'........................................................................... 9000-0007
5SF 1403 ..................... ................. .............................. .. 9000-0011
5SF 1404 .............................. ....................... ................. 9000-0011
5SF 140 5 ............................ ................. „........................ 9000-0011
5SF 140 6 ......................................................................... 9000-0011
5SF 1407 ....................... ....... ...;..................................... 9000-0011
5SF 1408 ......................................................................... 9000-0011
5SF 1411....... .................................... ..... ....................... 9000-0013
5SF 141 2 .............................. .......................................... 9000-0013
5SF 1413 ......................................................................... 9000-0014
5SF 141 6 ......................................................................... 9000-0045
5SF 1417 ......................................................................... 9000-0037
5SF 142 3 ......................................................................... 9000-0015
5SF 1424 ......................................................................... 9000-0015
5SF 142 6 .....,.............................................................. . 9000-0015
5SF 1427......................................................................... 9000-0015
5SF 142 8 ......................................................................... 9000-0015
5SF 1429 ....... ................ ................ ......... ............... ...... 9000-0015
5SF 1430 ......................................................................... 9000-0015
5SF 1431 ......................................................................... 9000-0015
5SF 1432 ......................................................................... 9000-0015
5SF 1433 ......................................................................... 9000-0015
5SF 1434 .....„ .................................................................. 9000-0015
5SF 1435 ........................................... ..................... ...... 9000-0012
5SF 143 6 ......................... ........ ...................................... 9000-0012
5SF 1437 ............................................ ............................ 9000-0012
5SF 143 8 ......... „ ..... ..... ................................ ..... ............ 9000-0012
5RF 1439 9000-0012
5SF 1440 ......... ....... ...................................................... 9000-0012
5SF 1443___ ______ ____ _____ __________  ___ 9000-0010

9000-0063

PART 13—SMALL PURCHASE AND
OTHER SIMPLIFIED PURCHASE 
PROCEDURES

13.501 [Amended]
3. Section 13.501 is amended by 

removing in the first sentence of 
paragraph (g) the reference “4.201” and 
inserting in its place the reference 
“4.101”.

PART 14—SEALED BIDDING

4. Section 14.407-6 is revised to read 
as follows:

14.407-8 Protests against award.
See Subpart 33.1, Protests.

PART 15—CONTRACTING BY 
NEGOTIATION

15.412 [Amended]
5. Section 15.412 is amended by 

removing in paragraph (c) the 
introductory phrase “Except as 
authorized for NASA in its regulations,” 
and by capitalizing the word 
“Proposals,” to begin the paragraph.

15.502 [Amended]
6. Section 15.502 is amended by 

removing the second word in the first 
sentence, and inserting in its place the 
word "shall”.

15.903 [Amended]
7. Section 15.903 is amended by 

adding in the second sentence of 
paragraph (d)(2), following the word

“However,” the words “a deviation to”; 
and by removing in the second sentence 
the word “waived” and inserting in its 
place the word “authorized”.

15.905-1 [Amended]
8. Section 15.905-1 is amended by 

removing in paragraph (b)(3) the word 
“terms” and inserting in its place the 
word "term”.

15.1001 [Amended]
9. Section 15.1001 is amended by 

removing in the first sentence of 
paragraph (b)(l)‘the words “at over 
$10,000” and inserting in their place the 
words “to exceed the small purchase 
limitation in Part 13”; by removing in the 
first sentence of paragraph (c)(1) the 
words “over $10,000” and inserting in 
their place the words “exceeding the 
small purchase limitation in Part 13”; 
and by removing in paragraph (c)(3) the 
words of $10,000 or less” and inserting 
in their place the words “not exceeding 
the small purchase limitation in Part 13”.

PART 16—TYPES OF CONTRACTS

10. Section 16.307 is amended by 
adding three sentences at the end of 
paragraph (a) to read as follows:

16.307 Contract clauses.
(a) * * * If the contract is with an 

educational institution, modify the 
clause by deleting from paragraph (a) 
the words “Subpart 31.2” and 
substituting for them “Subpart 31.3.” If 
the contract is with a State or local 
government, modify the clause by 
deleting from paragraph (a) the words 
“Subpart 31.2” and substituting for them 
“Subpart 31.6.” If the contract is with a 
nonprofit organization other than an 
educational institution, a State or local 
government, or a nonprofit organization 
exempted under OMB Circular No. A - 
122, modify the clause by deleting from 
paragraph (a) the words “Subpart 31.2” 
and substituting for them “Subpart 31.7.” 
* * * * *

PART 22—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITIONS

11. Section 22.608-5 is amended by 
revising paragraph (b) to read as 
follows:

22.608-5 Award.
* * * * *

(b) Whenever Standard Form 279, 
Individual Contract Action Report, or its 
equivalent, is not submitted to the 
Federal Procurement Data System, 
furnish to the U.S. Department of Labor, 
Wage and Hour Division, Employment 
Standards Administration, Washington,

D.C. 20210 a completed original and one 
copy of Standard Form 99, Notice of 
Award of Contract.

22.810 [Amended]
12. Section 22.810 is amended by 

removing in paragraph (g) the words 
“(c), or (e)” and inserting in their place 
the words “(b), or (c)”.

PART 25—FOREIGN ACQUISITION

13. Section 25.402 is amended by 
revising paragraph (a); and by removing 
from paragraph (c) the figure “$161,000" 
and inserting in its place the words “the 
dollar threshold addressed in paragraph
(a) above.” to read as follows:

25.402 Policy.
(a) Executive Order 12260 requires the 

U.S. Trade Representative to determine 
from time to time the dollar threshold 
for use in implementing the Agreement 
on Government Procurement. The U.S. 
Trade Representative’s dollar threshold 
determinations are published in the 
Federal Register and will be distributed 
through agency procedures on an 
expedited basis. Agencies shall evaluate 
offers at or over the dollar threshold for 
an eligible product without regard to the 
restrictions of the Buy American Act 
(see Subpart 25.1) or the Balance of 
Payments Program (see Subpart 25.3). 
* * * * *

25.403 [Amended]
14. Section 25.403 is amended by 

removing in paragraph (a) the figure 
“$161,000” and inserting in its place the 
words "the dollar threshold discussed in 
25.402(a)”.

15. Section 25.405 is amended by 
removing in the introductory text the 
words "$161,000 or more” and inserting 
in their place the words “at or over the 
dollar threshold (see 25.402(a))”; and by 
revising paragraph (e) to read as 
follows:

25.405 Procedures 
* * * * *

(e) Within seven working days after a 
contract award for an eligible product 
having a value equal to or exceeding the 
dollar threshold (see 25.402(a)), agencies 
shall give unsuccessful offerors from 
designated countries written notice that 
their offers were not accepted.

PART 31—CONTRACT COST 
PRINCIPLES AND PROCEDURES

16. Section 31.105 is amended by 
revising the first sentence of p a r a g r a p h
(a) to read as follows:
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31.105 Construction and architect* 
engineeer contracts.

(a) This category includes all 
contracts and contract modifications 
negotiated on the basis of cost with 
organizations other than educational 
institutions (see 31.104), State and local 
governments (see 31.107), and nonprofit 
organizations except those exempted 
under OMB Circular A-122 (see 31-108) 
for construction management or 
construction, alteration or repair of 
buildings, bridges, roads, or other kinds 
of real property. * * *

17. Section 31.205-19 is amended by 
inserting two sentences in paragraph
(a)(3)(i), following the reference “(see 4 
CFR 416.50(a)(2)(h))”; and by removing 
from paragraph (f) the reference “(d)” 
and inserting in its place the reference 
“(a)(3)” to read as follows:

31.205-19 Insurance and indemnification.
(a) * * *
(3) * * *
(i) * * * In those instances where an 

actual loss has occurred and the present 
value of the liability is determined under 
the provisions of CAS 416.50(a)(3)(h), 
the allowable cost shall be limited to an 
amount computed using as a discount 
rate the interest rate determined by the 
Secretary of the Treasury pursuant to 50 
U.S.C. App. 1215(b)(2) in effect at the 
time the loss is recognized. However, 
the full amount of a lump-sum 
settlement to be paid within a year of 
the date of settlement is allowable.
* * *  *  *

PART 33—PROTESTS, DISPUTES, AND 
APPEALS
33.105 [Amended]

18. Section 33.105 is amended by 
removing in the third sentence of 
paragraph (a)(1), the words "no later 
than one day after the protest is filed 
with GSBCA” and inserting in their 
place the words "on the same day the 
protest is filed with the GSBCA”.

PART 44—SUBCONTRACTING 
POLICIES AND PROCEDURES

44.204 [Amended]
19. Section 44.204 is amended by 

removing in paragraph (a)(l)(i) the word 
“Under” and inserting parentheses 
before “Fixed” and following 
"Contracts”; by removing in the first 
sentence of paragraph (b) the word 
“Under” and inserting parentheses 
before “Cost” and following 
"Contracts”; and by removing in the 
second sentence of paragraph (c) the 
word “Under” and inserting parentheses 
before "Time” and following 
“Contracts”.

PART 52—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES

52-216-7 [Amended]
20. Section 52.216-7 is amended by 

inserting a colon after the word “clause” 
in the first sentence of the introductory 
text and removing the remainder of the 
paragraph.
52.222-28 [Amended]

21. Section 52.222-28 is amended by 
removing the eighth word of the clause, 
i.e., “ ‘Subcontractors’ ”, and inserting in. 
its place the word “ ‘Subcontracts’ ”.
52.225-9 [Amended]

22. Section 52.225-9 is amended by 
inserting a colon after the word “clause” 
in the introductory text and removing 
the remainder of the sentence; by 
removing in the title of the clause the 
date “1984” and inserting in its place the 
date “1985”; by removing from the third 
sentence of paragraph (b) of the clause 
the figure “$161,000” and inserting in its 
place “$. . . . .[Contracting Officers 
shall insert the dollar threshold amount 
referenced in FAR 25.402(a)]"\ and by 
removing both derivation lines following 
“(End of clause)”.

52.244- 1 [Amended]
23. Section 52.244-1 is amended by 

removing in the title of the section the 
word “under” by inserting a colon after 
the word "clause” in the first sentence 
of the introductory text and removing 
the remainder of the paragraph; by 
removing in the title of the clause the 
word “UNDER” and inserting 
paretheses before “FIXED” and 
following “CONTRACTS”; and by 
removing the date “1984” and inserting 
in its place the date "1985”.

52.244- 2 [Amended]
24. Section 52.244-2 is amended by 

inserting a colon after the word “clause” 
in the first sentence of the introductory 
text and removing the remainder of the 
paragraph; by removing in the title of 
the clause the word “UNDER” and 
inserting parentheses before “COST” 
and following “CONTRACTS”; by 
removing the date “1984” and inserting 
in its place the date “1985”; and by 
removing all derivation lines following 
“(End of clause)”.

52.244- 3 [Amended]
25. Section 52.244-3 is amended by 

inserting a colon after the word “clause” 
in the introductory text and removing 
the remainder of the sentence; by 
removing in the title of the clause the 
word "UNDER” and inserting 
parentheses before “TIME” and 
following "CONTRACTS”; and by 
removing the date “1984” and inserting 
in its place the date “1985”; and by 
removing the derivation line following 
"(End of clause)”.

PART 53—FORMS

53.228 [Amended]
26. Section 53.228 is amended by 

removing in paragraph (a) the date “(10/ 
83)” and inserting in its place the date 
“(4/85)”.

27. Section 53.301-24 (Standard Form 
24) is revised to read as follows:
BILUNG CODE 6820-61-M
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53 .301 -24  Standard Form  24, Bid Bond.

OMB N O .9000-0045

B ID  BOND
DATE. B O N D  E X E C U T E D  (M ust n o t  be later  
than bid  o p en in g  d a te)

(See instructions on reverse)

P R IN C IP A L  (L ega l n a m e a n d  business a d dress) T Y P E  O F  O R G A N IZ A T IO N  ( l‘X "  o n e )

| | INDIVIDUAL [ ~ ]  PARTNERSHIP

[ | JOINT VENTURE Q  CORPORATION

STATE O F  IN C O R P O R A T IO N

S U R E T V (IE S ) (N a m e a n d  business a d d ress)

PENAL SUM OF BOND BID IDENTIFICATION
P E R C E N T AMOUNT NOT T O  EXCEED B ID  D A T E IN V IT A T IO N  N O .

P R IC E M IL L IO N (S ) T H O U S A N D (S ) H U N D R E D (S ) C E N T S

F O R  (C o n stru ctio n , 
S u p p lies  o r  S erv ices )

OBLIGATION:

We the Principal and Surety(ies) are firmly bound to the United States of America (hereinafter called the Government) in the above penal 
sum. For payment of the penal sum, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally. However, 
where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally” as well as 
"severally" only for the purpose of allowing a joint action or actions against any or all of us. For all other purposes, each Surety binds itself, 
jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety. If no limit of liability is indi­
cated, the limit of liability.is the full amount of the penal sum.

CONDITIONS:

The Principal has submitted the bid identified above.

THEREFORE:

The above obligation is void if the Principal -  (a) upon acceptance by the Government of the bid identified above, within the period speci- 
fied therein for acceptance (sixty (60) days if no period is specified), executes the further contractual documents and gives the bond(s) re­
quired by the terms of the bid as accepted within the time specified (ten (10) days if no period is specified) after receipt of the forms by the 
principal; or (b) in the event of failure so to execute such further contractual documents and give such bonds, pays the Government for any 
cost of procuring the work which exceeds the amount of the bid.

Each Surety executing this instrument agrees that its obligation is not impaired by any extension(s) of the time for acceptance of the bid 
that the Principal may grant to the Government. Notice to the surety(ies) of extension(s) are waived. However, waiver of the notice applies 
only to extensions aggregating not more than sixty (60) calendar days in addition to the period originally allowed for acceptance of the bid.

WITNESS.

The Principal and Surety(ies) executed this bid bond and affixed their seals on the above date.

PRINCIPAL
1. Í2 T

Signaturels)
(Seal) (Seal) C orporate

N a m e f s )  &  
Titlels) 
(T y p e d )

1 . 2. Seal

INDIVIDUAL SURETIES

Signature(s)
u

(Seal)

2 .

(Seal)

Name(s)
(T y p e d )

1. 2.

CORPORATE SURETY(IES)
S T A T E  O F  IN C . L IA B IL IT Y  L IM IT

< Address $
>
h
Ui Signature (s)

1. 2 . C orporate
Seal

D</) Name(s) & 
Titlels) 
(T y p e d )

1. 2.

N S N  7 5 4 0 -0 1 -1 5 2 -8 0 5 9  2 4 -1 0 5  STANDARD FORM 24 (R E V . 4 -8 5 )
P R E V IO U S  E D IT IO N  N O T  U S A B L E  Prescribed by G SA

E A R  (48  C F R  5 3 .2 2 8 (a ))

53-9
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CORPORATESURETY(IES) (Continued)

«

Ñama &  
Address

STATE OF INC, L IA B IL IT Y  L IM IT  

$

£
«

Signature!*)
1. 2. C orporate

Seal
§ Name's) & 

T ide!*»
(T y p ed )

i . 2.

o

ñ
tú
o c
**>

Nam e&
Address

STATE OF INC. L IA B IL IT Y  L IM IT  

$

Signatured!
1. 2. Corporate

Seal
U Ñaméis) &

T itle !*)
(Typed)

T. —  —  j — 2.

o

Name & 
Address

STATE OF INC. L IA B IL IT Y  L IM IT  

$
>

' p i
Ul
o c

Signaturefs)
1. . : 7 ■----------------- — — 2. C orporate

Sealn
</> Name(s) fit 

T illé is ) 
(Ty p ed )

4 . 2.

tu

Name & 
Address

STATE Q F INC. C ÏA B fÜ T V 1 L IM IT  

$

k
u*
oc

Signature!*)
r ,  ■ . . . .  . . .  - 2. C orporate

Seal
3
<A

N*me(s) & 
. T itie(s) 

(T y p ed )

1. . 2. 1

U.

Name &  
Address

STATE OF INC. L IA B IL IT Y  L ln i lT  

$

w
oc

Signature!*)
T .  ' ........... 3 * . . ,  ; 2.

f  Corporate  
Seal

V9 Name!*) & 
T itle(s) 
(Typed)

1 . 2. '

a

Name &  
Address

STATE OF INC. L IA B IL IT Y  L lM lT  

$
>
h
U)
OC

Stgnature(s)
2. C orporate

Seal
3
¥>

Name(s) & 
T ftleis) 
(Typed)

2. « p

INSTRUCTIONS

in the spaces (Surety A, Surety B, etc.) headed "CORPORATE 
SURETY(IES)"’. In the space designated "SURETY(IES)" on the 
face of the form, insert only the letter identification of the sureties.

(b) Where individual sureties are involved, two or more respon­
sible persons shall execute the bond. A completed Affidavit of 
Individual Surety (Standard Form 28), for each individual surety, 
shall accompany the bond. The Government may require these 
sureties to furnish additional substantiating information concerning 
their financial capability.

5. Corporations executing the bond shall af,fix their corporate 
seals. Individuals shall execute the bond opposite the word "Corpo­
rate Seal"; and shall affix an adhesive seal if executed in Maine,’ 
New Hampshire, or any other jurisdiction requiring adhesive seals.

6. Type the name and title of each person signing this bond in the 
space provided.

7. In its application to negotiated contracts, the terms "bid" and 
"bidder" shall include "proposal".and "offeror".

1. This form is authorized for use when a bid guaranty is required. 
Any deviation from this form will require the written approval of 
the Administrator of General Services.

2. Insert the full legal name and business address of the Principal in 
the space designated "Principal" on the face of the form. An 
authorized person styall sign the bond. Any person signing in a rep­
resentative capacity (e.g., an attorney-in-fact) must furnish evi­
dence of authority if that representative is not a member of the 
firm, partnership, or joint venture, or an officer of the corpora­
tion involved.

3. The bond may express penal sum as a percentage of the bid
price. In these cases, the bond may state a maximum dollar limita­
tion (e.g., 20% of the bid price but the amount not to exceed 
—--------------dollars).

4. (a) Corporations executing the bond as sureties must appear on 
the Department of the Treasury's list of approved sureties and 
must act within the limitation listed herein. Where more than one 
corporate surety is involved, their names and addresses shall appear

STANDARD FORM 24 BACK (REV. 4-85)
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Note.—The following appendix is included 
as an information item to contracting officers 
and will not appear in the Code of Federal 
Regulations.

Appendix A—Master List of Contractors 
for Negotiated Advance Agreements for 
Independent Research and Development 
and Bid and Proposal Costs

This Circular contains a revised master list 
for informational purposes of contractors 
requiring lead agency negotiation of advance 
agreements for Independent Research and 
Development and Bid Proposal costs (FAR 
SUBPART 42.10).

Questions as to assignments of negotiation 
cognizance and inclusion or exclusion of 
contractors on the master list should be 
directed to the agencies as follows:
Air Force: Headquarters, Air Force Systems 

Command, Attn: AFSC/PMMO, Andrews 
Air Force Base, Maryland 20334.

Army: Commander Materiel Development 
and Readiness, Command, Department of 
the Army, Attn: DRCPP-SC, 5001 
Eisenhower Avenue, Alexandria, Virginia 
22333.
Navy: Headquarters, Naval Material 

Command, Attn: Director, Navy Triservice 
(NAVMAT 0224), Washington, D.C. 20360.

Contractor Negotiating 
departm ent1

Navy.
AF.ARO ENG .......................................................................
Navy-
Navy.
AF.

Applied Physics Lab (JHU/APL)______________

Navy.
Army
AF.

AVCO ............................  ...............................................

Ball Corporation............................................................ Navy.

Contractor Negotiating
department

Navy.
AF.

Burroughs Corporation, Federal & Special 
Systems Group.

AF.

AF.
AF.

Charles Stark Draper Laboratory, Inc................... Navy.
Army
Navy.
AF.

Computer Sciences Corporation............................

Navy.
AF.
AF.
AF.
Navy.
Navy.
AF.

Curtiss-Wright Corporation......... ...................... .......
DATATAPE.....................................................................
Eastman Kodak..................................... ......................
E-Systems, Inc..............................................................

AF.
Army.

Navy.
AF.

Except:

AF.
Navy.
Navy.
AF.
AF.

Except:
Army
AF
AF

Except:
Army.
Navy.
Navy.
Navy.
Army.
Navy.
Army.
Navy.
AF.

Goodyear Tire & Rubber Company...............:......

HA R SC O /B M Y ..'..........................................................

Hazeltine............................................ - ..........................

AF.
AF.
AF.
Navy.
AF.
AF.
AF.
Navy.
AF.Lockheed Aircraft Corporation...............................

Contractor Negotiating 
department1

«
AF.
Navy.
AF.
AF.

Except
Army.
AF.
Army.
AF.
AF.
AF.
AF.
Navy.
Army.
AF.
AF.

Northrop Corporation..................................................
Page Communication Engineers............................
Pan American Wortd Airways, In c .........................
Perkin Elmer Corporation..........................................

Rockwell International Corporation........................

Navy.
AF.
AF.
AF.
Army.
AF.
AF.
AF.

Except
Navy.
Army.
Navy.
Army.

AF.
Except —

TRACOR......... ' ............................................................. AF.
TRW, In c ........................................................................ AF.

Except:
ESL, Inc ................................................................. Army.

Navy.

AF.
Except

AF.
Navy.

Western Electric/Bell Labs.....................................
Westinghouse Electric Company..........................
Williams Research Corporation.............................

Army.
Navy.
AF.
AF.

1 Negotiating Department for components 
operations except as noted.

of contractor
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