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§ 25.24 of this chapter or an environmental 
assessment under § 25.31 of this chapter. 
* * * * *

§ 571.6 [Amended]

b. In § 571.6 Amendment o f petition by 
removing the third sentence.

P AR T 601—  LICENSES

13. Part 601 is amended by revising 
the next-to-last sentence in § 601.2(a), to 
read as follows:
§ 601.2 Applications for establishment and 
product licenses; procedures for filing.

(a) * * * The applicant shall also 
include either a claim for categorical 
exclusion under § 25.24 of this chapter 
or an environmental assessment under 
§ 25.31 of this chapter. * * *

P AR T 812— IN VES TIG ATIO N AL 
DEVICE EXEM PTIONS

14. Part 812 is amended by revising 
§ 812.20(b)(9), to read as follows:

§ 812.20 Application.
* * * * *

(b) * * *
(9) A claim for categorical exclusion 

under § 25.24 of this chapter or an 
environmental assessment under § 25.31 
of this chapter.
*  *  *  *• *

P A R T 813— IN VES TIG ATIO N AL 
EXEM PTIONS FOR IN TR AO CULAR  
LENSES

15. Part 813 is amended by revising 
§ 813.20(b)(17), to read as follows:

§ 813.20 Application. 
* * * * *

(b) * * *
(17) A claim for categorical exclusion 

under § 25.24 of this chapter or an 
environmental assessment under § 25.31 
of this chapter.
*  +  *  *  *

P AR T 861— PROCEDURES FOR 
PERFORM ANCE STAN D AR D S 
DEVELO PM ENT

§ 861.26 [Amended]

16. Part 861 is amended in § 861.26 
Offer to develop a proposed standard by 
removing paragraph (a)(4) and marking 
it “reserved.”

Effective date. This regulation shall 
become effective July 25,1985.
(Sec. 701, 52 Stat. 1055-1056 as amended (21 
U.S.C. 371); secs. 351, 354-361, 58 Stat. 702 as 
amended (42 U.S.C. 262, 263b-264); sec. 
102(2)(C), 83 Stat. 853 (42 U.S.C. 4332)).
Frank E. Young,
C om m issioner o f Food a nd  Drugs.

Dated: January 14,1985.
Margaret M. Heckler,
S ecretary o f H ealth  and  H um an Services.
[FR Doc. 85-10087 Filed 4-25-85; 8:45 am]
BILLING CODE 4160-01-M
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D EP AR TM EN T O F ED UCATIO N

34 CFR Parts 350,352,358, and 359

National Institute of Handicapped 
Research

AGENCY: Department of Education. 
ACTION: Final regulations.

SUMMARY: The Secretary issues final 
regulations governing some programs of 
the National Institute of Handicapped 
Research. These regulations implement 
certain changes to Titles II and III of the 
Rehabilitation Act of 1973 made by Pub. 
L. 98-221, the Rehabilitation 
Amendments of 1984.

Thesq regulations establish criteria for 
the evaluation of applications for 
financial assistance under a new 
program of Innovation Grants and for a 
program of Special Projects in Spinal 
Cord Injury. They also establish 
conditions under which the Secretary 
may elect not to terminate funding to a 
Research and Training Center at the 
conclusion of its funding period.
EFFECTIVE DATE: These regulations will 
take effect either 45 days after 
publication in the Federal Register or 
later if Congress takes certain 
adjournments. If you want to know the 
effective date of these regulations, call 
or write the Department of Education 
contact person.
FOR FURTHER INFORMATION CONTACT: 
Betty Jo Berland, National Institute of 
Handicapped Research, Department of 
Education, 400 Maryland Avenue SW., 
Room 3070, Switzer Building, 
Washington, D.C. 20202. 732-1139; deaf 
or hearing impaired individuals may call 
(202) 732-1198 for TTY services.
SUPPLEMENTARY INFORMATION: The 
National Institute of Handicapped 
Research (NIHR), created under Title II 
of the Rehabilitation Act of 1973, as 
amended by Pub. L. 95-602, carries out a 
variety of research and related activities 
under that statutory authority. On 
September 10,1981, the Secretary 
published final program regulations 
governing many of those activities (46 
FR 45300), and on March 12,1984 and 
June 18, revised those regulations (49 FR 
9324, 24978). These further amendments 
to the regulations implement changes to 
the Act affecting NIHR made by Pub. L. 
98-221, the Rehabilitation Amendments 
of 1984, enacted on February 22,1984. 
On November 23,1984, the Secretary 
published in the Federal Register a 
Notice of Proposed Rulemaking (49 FR 
46244) covering technical amendments 
to several programs of the National 
Institute of Handicapped Research.

The amendments to the Act authorize 
a new program of innovation grants 
under section 204(b)(13) to test new 
concepts and innovative ideas; 
demonstrate research results of high 
potential benefits; purchase prototype 
aids and devices for evaluation; develop 
unique rehabilitation training curricula; 
and respond to special initiatives of the 
Secretary. These amendments to the 
regulations implement this new program 
authority and include rules to establish 
eligibility requirements, provide criteria 
for evaluation of applications, and 
provide a method for selection of 
successful applicants.

The Act, as amended, further provides 
that regulations and administrative 
procedures with respect to financial 
assistance under the Innovation Grants 
program be expedited to the maximum 
extent possible. These regulations 
simplify the selection criteria for 
reviewing applications under this 
program, and permit periodic peer 
review and award of funds within a 
fiscal year to ensure more timely 
funding of innovative projects under the 
program.

The Act was also amended to provide 
that Research and Training Centers 
(RTCs) need not necessarily be 
terminated at the conclusion of the 
project period. These regulations 
establish criteria and procedures to 
enable the Secretary to decide whether 
to continue without competition a 
specific RTC grant at the conclusion of 
the funding period.

In adopting this provision, the 
Congress provided for those exceptional 
circumstances in which it would be a 
major disadvantage to discontinue 
funding a particular RTC. It is the 
Secretary’s understanding that this 
provision is meant to be invoked only in 
unusual circumstances, and that 
competition remains the principal means 
of obtaining financial assistance under 
this program.

In addition, the legislation transfers 
authority for the administration of the 
special projects and demonstrations 
program for spinal cord injuries from the 
Rehabilitation Services Administration 
(RSA) to NIHR. These amendments to 
the regulations include provisions, with 
selection criteria, to implement that 
program in NIHR.

The Secretary requested public 
comment on the proposed regulations. A 
number of comments were received and 
fully considered in preparation of these 
final regulations. A summary of 
comments and responses follows these 
regulations.

Part 350—Handicapped Research: 
General Provisions

The Secretary amends § § 350.1, 350.3, 
350.20, 350.30, 350.34, and 350.40 so that 
appropriate provisions of Part 350, 
generally applicable to NIHR programs, 
apply to the new Innovation Grants 
program and to the Special Projects and 
Demonstrations for Spinal Cord Injuries 
program, for which the administrative 
functions were recently transferred to 
NIHR.
Part 352—Handicapped Research: 
Rehabilitation Research and Training 
Centers

The Secretary amends § 352.10(c) to 
authorize grantees to use grant funds for 
faculty support and to require grantees 
who do so to give priority to the training 
of students preparing to be 
rehabilitation personnel. These 
provisions implement amendments to 
section 204(b)(1) of the Act made by 
section 123(a) of Pub. L. 98-221.

A new § 352.33 permits the Secretary 
to renew a Rehabilitation Research and 
Training Center grant without 
competition at the end of the project 
period on the basis of specified criteria.. 
This section implements a provision 
added to section 204(b)(1) of the Act by 
section 123(a) of Pub. L. 98-221.
Part 358—Handicapped Research: 
Innovation Grants Program
Subpart A —General

Sections 358.1-358.4 describe the 
purpose of the Innovation Grants 
program and incorporate provisions of 
Part 350 relating to eligibility, applicable 
regulations, and definitions. The 
Secretary has decided that 34 CFR 
75.217(c)-(e) of the Education 
Department General Administrative 
Regulations (EDGAR) will not apply to 
the Innovation Grants Program. Those 
provisions describe how the Secretary 
normally selects applications for new 
grants under the Department’s 
discretionary programs and provide for 
the creation of a rank ordering of 
applications based solely on the 
evaluations of those applications by 
groups of experts. The Secretary 
believes that a rank ordering is 
unnecessary and would be unworkable 
as applied to the Innovation Grants 
Program, since applications will be 
reviewed, and awards made, throughout 
the fiscal year as provided in proposed 
§ 358.31. While the Secretary exempts 
this program from the rank ordering 
requirements of 34 CFR 75.217(c)-(e), the 
remaining provisions of those 
regulations have been incorporated into 
§ 358.31.
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Subpart B— What Kinds o f Activities 
Does the Secretary Support Under This 
Program?

Section 358.10 describes specific types 
of projects and activities that may be 
supported under the Innovation Grants 
program.
Subpart D—How Does the Secretary 
Make a Grant?

Section 358.30 incorporates the peer 
review procedures of §§ 350.30-350.32.

Sections 358.31-358.33 describe how 
the Secretary invites applications, the 
selection criteria used by the peer 
review panel and the Secretary, and 
additional factors the Secretary 
considers in selecting grantees.
Part 359—Handicapped Research: 
Special Projects and Demonstrations for 
Spinal Cord Injuries
Subpart A—General

Sections 359.1-359.4 describe the 
purpose of the program, identify eligible 
applicants, and incorporate provisions 
of Part 350 relating to regulations and 
definitions.
Subpart B—What Kinds o f Activities 
Does The Secretary Support Under This 
Program?

Section 359.10 describes specific types 
of projects and activities that may be 
supported under this program.

Section 359.11 describes certain 
activities that each grantee must carry 
out.
Subpart D—How Does The Secretary 
Make A Grant?

Section 359.30 incorporates the peer 
review procedures of §§ 350.30-350.32.

Section 359.31 describes the selection 
criteria by which the Secretary and the 
peer review panel review applications.
Executive Order 12291

These regulations have been reviewed 
in accordance with Executive Order 
12291.

They are not classified as major 
because they do not meet the criteria for 
major regulations established in the 
Order.
Paperwork Reduction Act of 1980

Information collection requirements 
contained in these regulations (§ 358.31) 
have been approved by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L. 96-511).
Assessment of Educational Impact

In the Notice of Proposed Rulemaking, 
the Secretary requested comments on 
whether the proposed regulations would 
require transmission of information that

is being gathered by or is available from 
any other agency or authority of the 
United States.

Based upon the comments on the 
proposed rule and the Department’s own 
review, it has been determined that the 
regulations in this document do not 
require information that is being 
gathered by or is available from any 
other agency or authority of the United 
States.
List of Subjects
34 CFR Part 350

Administrative practice and 
procedure, Education, Educational 
reséarch. Grant programs—education, 
Handicapped.
34 CFR Part 352

Education, Educational research,
Grant programs—education, 
Handicapped, Manpower training 
programs, Vocational rehabilitation.
34 CFR Part 358

Education, Educational research,
Grant programs—education, 
Handicapped, Reporting and 
recordkeeping rêqùirements, Vocational 
rehabilitation.
34 CFR Part 359

Education, Educational research.
Grant programs—education, 
Handicapped, Vocational rehabilitation.
Citation of Legal Authority

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these final regulations.
(Catalog of Federal Domestic Assistance No. 
84.133, National Institute of Handicapped 
Research)

D ated: A pril 2 2 ,1 9 8 5 .
William J. Bennett,
Secretary o f Education.

The Secretary amends Title 34 of the 
Code of Federal Regulations by revising 
Parts 350 and 352 and adding new Parts 
358 and 359 as follows: •

P AR T 350— HANDICAPPED 
RESEARCH: G EN ER AL PROVISIONS

1. In § 350.1, paragraph (b) is revised 
to read as follows:

§ 350.1 Handicapped research.
* * * * * ;

(b) The Secretary awards financial 
assistance through nine types of 
programs:

(1) Research and demonstration 
projects (34 CFR Part 351).

(2) Research grants for establishment 
and operation of rehabilitation research 
and training centers (34 CFR Part 352).

(3) Research grants for establishment 
and operation of rehabilitation 
engineering centers (34 CFR Part 353).

(4) Research grants for establishment 
and operation of model training centers 
(34 CFR Part 354).

(5) Knowledge dissemination and 
research utilization projects (34 CFR 
Part 355).

(6) Research fellowships (34 CFR Part 
356).

(7) Field-initiated research projects (34 
CFR Part 357).

(8) Innovation Grants projects (34 CFR 
Part 358).

(9) Special Projects and 
Demonstrations for Spinal Cord Injuries 
(34 CFR Part 359).
(Secs. 200 and 204; 29 U.S.C. 760 and 782)

2. In § 350.3, paragraphs (a) and (c) 
are revised to read as follows:
§ 350.3 What regulations apply to these 
programs?
* * * * *

(a) The Education Department 
General Administrative Regulations 
(EDGAR), established in title 34 of the 
Code of Federal Regulations in—

(1) Part 74 (Administration of Grants);
(2) Part 75 (Direct Grant Programs), 

except as noted in 34 CFR 352.33 and 
358.3;

(3) Part 77 (Definitions that Apply to 
Department Programs); and

(4) Part 78 (Education Appeal Board);
* * * * *

(c) The regulations in 34 CFR Parts 
351, 352, 353, 354, 355, 357, 358, or 359, as 
appropriate; and 
* * * * *

3. Section 350.20 is revised to read as 
follows:

§ 350.20 What are the application 
procedures for these programs?

An applicant for assistance under 34 
CFR Parts 351, 352, 353, 354, 355, 357,
358, or 359 shall submit a copy of its 
application to the State rehabilitation 
agency for comment in accordance with 
the procedures in EDGAR, 34 CFR 
75.155-75.159.
(Secs. 204(c) and 306(i); 29 U.S.C. 762(c) and 
766(a))

4. Section 350.30 is revised to read as 
follows:

§ 350.30 To  whom does the Secretary 
refer an application?

The Secretary refers each application 
for a grant under the Handicapped 
Research Programs to a peer review 
panel established by the Secretary. Peer 
review panels review applications for 
the Secretary on the basis of selection 
criteria described in 34 CFR 350.34,
358.32 or 359.31, as appropriate.
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(Sec. 202(e); 29 U.S.C. 761a(e)}
5. The heading of § 350.34 is revised to 

read as follows, and the table of 
contents of Part 350 is amended 
accordingly:
§ 350.34 What selection criteria does the 
Secretary use in reviewing applications 
under Parts 351,352,353,354,355, and 
357?
*  *  ■ *  *  *

6. In § 350.40, paragraph (b) is revised 
to read as follows:
§ 350.40 What are the matching 
requirements?
*  *  *  *  *

(b) (1) The Secretary may make grants 
to pay for part or all of the costs of the 
following activities:

(1) Establishment and support of 
Rehabilitation Research and Training 
Centers, Rehabilitation Engineering 
Centers, and Model Training Centers.

(ii) Research and other special 
projects and demonstrations concerned 
with spinal cord injury.

(iii) Research projects concerned with 
end-stage renal disease, 
telecommunications, rehabilitation of 
handicapped children and handicapped 
individuals who are aged sixty or older, 
attracting and retaining rehabilitation 
professionals in rural areas, producing 
and distributing captioned video 
cassettes for deaf individuals, and 
innovative methods of providing 
services for handicapped children and 
their parents.

(iv) Joint projects with other Federal 
agencies and private industry.

(v) Research to test new concepts and 
innovative ideas.

(vi) International programs of 
research, demonstration, training, 
exchange of experts, and technical 
assistance.

(2) The Secretary determines at the 
time of the award whether the grantee 
must pay a portion of the project or 
center costs.
(Sec. 204; 29 U.S.C. 762)

P A R T 352— HANDICAPPED 
RESEARCH: R EH ABILITA TIO N  
RESEARCH AN D TR AIN IN G C EN TER S

7. In § 352.10, paragraph (c) is revised 
by adding at the end thereof two 
sentences to read as follows:

§ 352.10 What types of centers are 
authorized under this program? 
* * * * *

(c) * * * Grantees may also use grant 
funds for faculty support for teaching of 
rehabilitation related courses of study 
for credit and other courses offered by

the institutions of higher education 
affiliated with the Center. Each grantee 
that uses grant funds for this purpose 
shall give priority to training of students 
preparing to be rehabilitation personnel.
* * * * *

8. A new § 352.33 is added to read as 
follows, and the table of contents of Part 
352 is amended accordingly:
§ 352.33 May the Secretary renew a 
Research and Training Center grant without 
competition?

(а) Notwithstanding the provisions of 
EDGAR, 34 CFR § 75.253(d), the 
Secretary may renew a Rehabilitation 
Research and Training Center (RTC) 
grant without competition at the end of 
the project period if—

(1) The RTC is performing work in an 
area of continued high priority to the 
Secretary and is working on long-range 
solutions to rehabilitation problems;

(2) The RTC has submitted to the 
Secretary, not later than 15 months 
before the end of its project period, a 
formal request for renewal without 
competition;

(3) The RTC has submitted to the 
Secretary no later than 12 months before 
the expiration of its current project 
period a proposal for the activities to be 
conducted during the period for which 
funding is being requested;

(4) The Secretary has determined on 
the basis of documentation or expert 
consultation, that the Center may be a 
unique national resource and to 
discontinue it might be contrary to the 
interests of the Government, and that 
further consideration of the request for 
exemption from competition is 
warranted through an independent 
review of the Center and its application 
for the ensuing grant period;

(5) An independent peer review panel 
has reviewed the activities and products 
of the Center, including an on-site 
review where necessary, has reviewed 
the proposal for the new project period, 
and has made a recommendation to the 
Secretary on whether the Center should 
be continued; and

(б) The Secretary has determined, on 
the basis of the above factors, that to 
discontinue the work of the Center 
would result in an irretrievable loss of 
potential advances in knowledge and of 
substantial prior investment, and would 
be contrary to the interests of the 
Government.

(b) A noncompetitive award may be 
for a period up to 60 months. No Center 
may be renewed for more than 60 
months beyond its original project 
period without competition.

(Sec. 204(b)(1); 29 U.S.C. 762(b)(1))
9. A new Part 358 is added to read as 

follows:

P A R T 358— HANDICAPPED 
RESEARCH: INNOVATION G R A N TS 
PROGRAM

Subpart A— General 

Sec.
358.1 What is the Innovation Grants 

program?
358.2 Who is eligible for assistance under 

this program?
358.3 What regulations apply to this 

program?
358.4 What definitions apply to this 

program?
358.5-358.9 [Reserved]

Subpart B— What Kinds of Activities Does 
the Secretary Assist Under This Program?
358.10 What types of projects are 

authorized under this program? 
358.11-358.19 [Reserved]

Subpart C— [Reserved]

Subpart D— How Does the Secretary Make 
a Grant?

358.30 How is peer review conducted under 
this program?

358.31 How does the Secretary select 
applications for new grants?

358.32 What selection criteria does the 
Secretary use in reviewing applications 
under this program?

358.33 What are die priorities for funding 
under this program?

358.34 What is the maximum amount of a 
grant for any fiscal year?

358.35-358.39 [Reserved]

Authority: Section 204(b)(13) of the 
Rehabilitation Act of 1973 (Pub. L. 93-112), as 
amended by Pub. L  98-221, 98 Stat. 23-24 (29 
U.S.C. 762(b)(13)), unless otherwise noted.

Subpart A— General

§ 358.1 What is the Innovation Grants 
program?

This program is designed to provide 
financial support to projects that—

(a) Test new concepts and innovative 
ideas;

(b) Demonstrate research results of 
high potential benefits;

(c) Purchase and evaluate prototype 
aids and devices;

(d) Develop unique rehabilitation 
training curricula; and

(e) Respond to special initiatives of 
the Secretary, including projects to 
conduct feasibility, planning, and 
evaluation studies, conferences, and 
other activities to disseminate specific 
research findings.
(Sec. 204(b)(13); 29 U.S.C. 762(b)(13))
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§ 358.2 Who is eligible for assistance 
under this program?

The agencies and organizations 
eligible to apply under this program are 
described in 34 CFR 350.2
(Sec. 204; 29 U.S.C. 762)
§ 358.3 What regulations apply to this 
program?

The regulations referenced in 34 CFR
350.3 apply to this program, except for 
34 CFR 75.217(c)-(e).
(Sec. 204; 29 U.S.C. 762)
§ 358,4 What definition* apply to this 
program?

The definitions listed in 34 CFR 350.4 
apply to this program.
(Sec. 202{i)(l); 29 U.S.C. 761a(i)(l)) 
§§358.5-358.9 [Reserved]

Subpart B— What Kinds of Activities 
Does the Secretary Assist Under This 
Program?

§ 358.10 What types of projects are 
authorized under this program?

The Innovation Grants program* 
provides financial assistance for the 
following types of projects:

(a) Research, demonstration, and 
related activities to test new concepts 
and innovative ideas in rehabilitation of 
disabled individuals or to demonstrate 
research results of high potential 
benefits.

(b) Research, demonstration, and 
related activities which are responsive 
to special initiatives of the Secretary, 
are unique or innovative, or could not be 
carried out in a timely manner under the 
Institute’s other programs.

(c) Projects to purchase and evaluate 
prototype aids and devices, or to 
demonstrate innovative approaches to 
producing, testing, marketing, and 
distributing selected aids and devices.

(d) Projects to develop and test unique 
rehabilitation training curricula, 
including training for rehabilitation- 
related research as well as any 
rehabilitation-related services.

(e) Research, demonstration, or 
development projects, feasibility 
studies, planning activities, evaluation 
studies dissemination of information, 
conferences, surveys or statistical 
analyses, or policy studies in areas 
concerned with improved rehabilitation, 
especially those which offer timely 
opportunities for high potential benefit 
or which must be conducted 
expeditiously if their potential benefits 
are to be realized.
(Sec, 204(b)(13); 29 U.S.C. 762(b)(13))

§§358.11-358.19 [Reserved]

Subpart C — [Reserved]

Subpart D— How Does the Secretary 
Make a Grant?

§ 358.30 How is peer review conducted 
under this program?

(a) The Secretary may, at any time, 
convene a peer review panel to review 
an application received in response to 
an application notice.

(b) Peer review is conducted under 
this program in accordance with 34 CFR 
350.30-350.32, using the selection criteria 
in § 358.32.
(Secs. 202(e) and 204(b)(13); 29 U.S.C. 761a(e) 
and 762(b)(13))

§ 358.31 How does the Secretary select 
applications for new grants?

(a) After the peer review panel 
evaluates art application, the Secretary 
reviews and selects ah application on 
the basis of—

(1) Scientific and technical merit, in 
accordance with the selection criteria in 
§ 358.32;

(2) The priorities in § 358.33, if 
appropriate; and

(3) Any other requirement that applies 
to the selection of applications for new 
grants.

(b) In selecting an application for a 
new grant, the Secretary may consider 
the following:

(1) The information in the application.
(2) The evaluation of the application 

by the peer review panel.
(3) Any other information relevant to 

a criterion, priority, or other requirement 
that applies to the selection of 
applications for new grants.

(c) (1) The Secretary may, at any time, 
select an application for funding under 
this part.

(2) If the Secretary does not select an 
application for funding when it is 
reviewed under this section, the 
Secretary may select it for funding at a 
later date in the same fiscal year.
(Secs. 202(e) and 202(i)(l); 29 U.S.C. 761a(e) 
and 761a(i)(l))
(Approved by the Office of Management and 
Budget under control number 1820-0027)

§ 358.32 What selection criteria does the 
Secretary use in reviewing applications 
under this program?

The Secretary uses the criteria in this 
section to evaluate applications under 
this program. The maximum score for all 
the criteria is 100 points.

(a) Importance o f the project (50 
points).

The Secretary reviews each 
application to determine to what degree 
the proposed activity will address a

significant need of the target population 
and will meet the purposes of this part.

(b) Project design or methodology (25 
points).

The Secretary reviews each 
application to determine to what degree 
the underlying hypothesis or conceptual 
model is sound; the project design is 
likely to achieve the desired objectives; 
and the evaluation plan is appropriate.

(c) Plan o f operation (25 points).
The Secretary reviews each

application to determine the extent to 
which the qualifications and background 
of the key personnel, the management 
and financial plan, and the capability 
and resources of the applicant 
organization demonstrate that the 
applicant will be able to carry out the 
proposed project.
(Sec. 204(b)(13)r29 U.S.C. 762(b)(13))

§358.33 What are the priorities for 
funding under this program?

The Secretary may give priority to 
applications that have been awarded a 
rating of 60 points or more under 
§ 358.32 and meet one or both of the 
following conditions:

(a) The proposed project represents a 
unique opportunity to conduct research, 
demonstrate, evaluate, disseminate, 
train, or prepare for advances in 
knowledge to improve rehabilitation 
services to disabled persons.

(b) The proposed project is 
particularly pertinent to rehabilitation 
needs at that time and is likely to 
contribute important knowledge in a 
timely manner.
(Sec. 204(b)(l3); 29 U.S.C. 762(b)(13))

§ 358.34 What is the maximum amount of 
a grant for any fiscal year?

The maximum amount of a grant 
under this program for any fiscal year is 
$50,000.
(Sec. 204(b)(13); 29 U.S.C. 762(b)(13))

§§ 358.35-358.39 [Reserved]

10. A new Part 359 is added to read as 
follows:

P A R T 359— HANDICAPPED 
RESEARCH: SPECIAL P R O JE C TS  AND 
D EM O N STR ATIO NS FOR SPINAL 
CORD  INJURIES

Subpart A — General 
Sec.
359.1 What is the Special Projects and 

Demonstrations for Spinal Cord Injuries 
program?

359.2 Who is eligible for assistance under 
this program?

359.3 What regulations apply to this 
program?

359.4 What definitions apply to this 
program?
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359.5-359.9 [Reserved]
Subpart B— What Kinds of Activities Does 
the Secretary Assist Under This Program?
359.10 What types of projects are 

authorized under this program?
359.11 What activities must each recipient 

carry out under this program?
359.12-359.19 [Reserved]
Subpart C— [Reserved]

Subpart D— How Does the Secretary Make 
A Grant?
359.30 How is peer review conducted under 

this program?
359.31 What selection criteria does the 

Secretary use in reviewing applications 
under this program?

359.32-359.39 [Reserved]
Authority: Section 311(a) of the 

Rehabilitation Act of 1973 (Pub. L. 93-112), as 
amended by Pub. L. 90-221, 98 Stat. 23-24 (29 
U.S.C. 777a(a)), unless otherwise noted.

Subpart A — General

§ 359.1 What is the Special Projects and 
Demonstrations for Spinal Cord injuries 
Program?

This program provides assistance to 
establish innovative projects for the 
delivery, demonstration, and evaluation 
of comprehensive medical, vocational, 
and other rehabilitation services to meet 
the wide range of needs of individuals 
with spinal cord injuries.
(Sec. 311(a); 29 U.S.C. 777a(a))

§ 359.2 Who is eligible for assistance 
under this program?

Public and other nonprofit agencies 
and organizations are eligible to apply 
for assistance under this program.
(Sec. 311(a); 29 U.S.C. 777a(a))

§ 359.3 What regulations apply to this 
program?

The regulations referenced in 34 CFR
350.3 apply to this program.
(Secs. 202(i)(l) and 311(a); 29 U.S.C. 761a(i)(l) 
and 777a(a))

§ 359.4 What definitions apply to this 
program?

The definitions listed in 34 CFR 350.4 
apply to this program.
(Secs. 202(i)(l) and 311(a); 29 U.S.C. 761(i)(l) 
and 777a(a))

§§ 359.5-359.9 [Reserved]

Subpart B— What Kinds of Activities 
Does the Secretary Assist Under This 
Program?

§ 359.10 What types of projects are 
authorized under this program?

This program provides assistance for 
demonstration projects that—

(a) Provide comprehensive 
rehabilitation services to individuals 
with spinal cord injuries; and

(b) Conduct spinal cord research, 
including clinical research and the 
analysis of standardized data in 
collaboration with other related 
projects.
(Sec. 311(a) of the Act; 29 U.S.C. 777a(a))

§ 359.11 What activities must each 
recipient carry out under this program?

Each recipient, whether administering 
a project separately under this part or in 
coordination with other activities 
supported under Title II of the Act, 
shall—

(a) Establish a multidisciplinary 
system of providing rehabilitation 
services specifically designed to meet 
the special needs of individuals with 
spinal cord injuries, including 
emergency medical services, acute care, 
vocational and other rehabilitation 
services, community and job placement, 
and long-term community follow up and 
health maintenance. The system must be 
established bn an appropriate 
geographical basis that reflects patterns 
of patient flow, and must be 
administered in close coordination with 
similar programs of the Veterans 
Administration, the National Institutes 
of Health, and other public and private 
agencies and institutions where 
appropriate;

(b) Demonstrate and evaluate both the 
service and cost benefits of a regional 
service system to those individuals ^rith 
spinal cord injuries who might be served 
within that system;

(c) Establish within the system a 
rehabilitation research environment for 
the achievement of new knowledge 
leading to the reduction and treatment 
of complications arising from spinal 
cord injury and the development of new 
techniques of medical management and 
rehabilitation;

(d) Demonstrate and evaluate the 
development and application of 
improved methods and equipment 
essential to the care, management, and 
rehabilitation of individuals with spinal 
cord injury;

(e) Demonstrate methods of 
community outreach and education for 
individuals with spinal cord injury in 
areas such as housing, transportation, 
recreation, employment, and other 
community activities; and

(f) Participate as directed by the 
Secretary in national studies of the 
benefits of a spinal cord injury service 
system by contributing to a national 
database and by other means as 
required by the Secretary.
(Sec. 311(b); 29 U.S.C. 777a(b))

§§ 359.12-359.19 [Reserved]

Subpart C — [Reserved]

Subpart D— How Does the Secretary 
Make a Grant?

§ 359.30 How is peer review conducted 
under this program?

Peer review is conducted under this 
program in accordance with 34 CFR 
350.30-350.32, using the selection criteria 
in § 359.31.
(Sec. 202(e) and 311(a); 29 U.S.C. 761a(e) and 
777a(a))

§ 359.31 What selection criteria does the 
Secretary use in reviewing applications 
under this program?

The Secretary uses the criteria in this 
section to evaluate applications under 
this program. The maximum score for all 
the criteria is 100 points.

(a) Project design (20 points).
The Secretary reviews each

application to determine to what 
degree—

(1) There is a clear description of how 
the objectives of the project relate to the 
purpose of the program;

(2) The research is likely to produce 
new and useful information;

(3) The need and target population are 
adequately defined;

(4) The outcomes are likely to benefit 
the defined target population;

(5) The research hypotheses are 
sound; and

(6) The research methodology is sound 
in the sample design and selection, the 
data collection plan, the measurement 
instruments, and the data analysis plan.

(b) Service comprehensiveness (20 
points).

The Secretary reviews each 
application to determine to what 
degree—

(1) The services to be provided within 
the project are comprehensive in scope, 
and include emergency medical 
services, intensive and acute medical 
care, rehabilitation management, 
psychosocial and community 
reintegration, and follow up;

(2) A broad range of vocational and 
other rehabilitation services will be 
available to severely handicapped 
individuals within the project; and

(3) Services will be coordinated with 
those services provided by other 
appropriate community resources.

(c) Plan o f operation (15 points).
The Secretary reviews each

application to determine to what 
degree—

(1) There is an effective plan of 
operation that ensures proper and 
efficient administration of the project;
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(2) The applicant’s planned use of its 
resources and personnel is likely to 
achieve each objective;

(3) Collaboration between institutions, 
if proposed, is likely to be effective; and

(4) There is a clear description of how 
the applicant will include eligible 
project participants who have been 
traditionally underrepresented, such
as—

(i) Members of racial or ethnic 
minority groups;

(ii) Women;
(in) Handicapped persons; and
(ivj The elderly.
(d) Quality o f key personnel (10 

points).
The Secretary reviews each 

application to determine to what 
degree—

(1) The principal investigator and 
other key staff have adequate training oi 
experience, or both, in spinal cord injury 
care and rehabilitation and demonstrate 
appropriate potential to conduct the 
proposed research, demonstration, 
training, development, or dissemination 
activity;

(2) The principal investigator and 
other key staff are familiar with 
pertinent literature or methods, or both;

(3) All the disciplines necessary to 
establish the multidisciplinary system 
described in § 359.11(a) are effectively 
represented;

(4) Commitments of staff time are 
adequate for the project; and

(5) The applicant is likely, as part of 
its nomdiscriminatory employment 
practices, to encourage applications for 
employment from persons who are 
members of groups that traditionally 
have been underrepresented, such as—

(i) Members of racial or ethnic 
minority groups;

(ii) Women;
(iii) Handicapped persons; and
(iv) The elderly.
(e) Adequacy o f resources (10 points).
The Secretary reviews each

application to determine to what 
degree—

(1) The facilities planned for use are 
adequate;

(2) The equipment and supplies 
planned for use are adequate; and

(3) The commitment of the applicant 
to provide administrative and other 
necessary support is evident.

(f) Budget/cost effectiveness (10 
points).

The Secretary reviews each 
application to determine to what 
degree—

(1) The budget for the project is 
adequate to support the activities;

(2) The costs are reasonable in 
relation to the objectives of the project; 
and

(3) The budget for subcontracts (if 
required) is detailed and appropriate.

(g) Dissemination/utilization (5 
points).

The Secretary reviews each 
application to determine to what 
degree—

(1) There is a clearly defined plan for 
dissemination and utilization of project 
findings;

(2) The research results are likely to 
become available to others working in 
the field;

(3) The means to disseminate and 
promote utilization by others are 
defined; and

(4) The utilization approach is likely 
to address the defined need.

(h) Evaluation plan (10 points).
The Secretary reviews each

application to determine to what 
degree—

(1) There is a mechanism to evaluate 
plans, progress and results;

(2) The evaluation methods and 
objectives are likely to produce data 
that are quantifiable; and

(3) The evaluation results, where 
relevant, are likely to be assessed in a 
service setting.
(Secs. 202(e) and 311(a); 29 U.S.C. 761a(e) and 
777a(a))

§§ 359.32-359.39 [Reserved]

Appendix
This Appendix will not be codified in 

the Code of Federal Regulations.
Summary of Comments and Responses

Comment: Some commenters stated that 
there should be no provision for exempting 
Research and Training Centers from 
competition at the expiration of their project 
periods and that all activities funded by 
NIHR should be funded on the basis of 
competition.

Response: No change has been made.
While the Secretary supports the principle of 
competition for financial assistance, the 
Secretary is adopting these amendments to 
the regulations as required to implement the 
intent of the statute.

Comment: Several commenters objected to 
the statement in the preamble indicating that 
competition would be the preferred means of 
obtaining financial assistance and that 
exemption from competition was intended to 
be used only in exceptional circumstances. 
They urged that NIHR regard funding without 
competition as a standard means of funding 
RTCs in areas of ongoing priorities, while 
competition would be used in new priorities.

Response: No change has been made. 
Competition is the standard policy of the 
Department, and the Secretary believes that '

competition for financial assistance is 
generally the best means of assuring high 
quality of research, affording fairness to the 
research community, and serving the best 
interests of disabled people. In providing that 
RTCs need not be automatically terminated, 
Congress authorized the Secretary to make 
exceptions to that policy when circumstances 
warrant.

Comment: A few commenters stated that 
the decisions on funding applicants should be 
made by the Director of NIHR, who is 
required by law to be knowledgeable about 
rehabilitation research, rather than by the 
Secretary.

Response: No change has been made. The 
Secretary is the chief executive officer of the 
Department of Education. The Education 
Department General Administrative 
Regulations (34 CFR Part 77), define 
“Secretary” to include an official or employee 
of the Department of Education acting for the 
Secretary under a delegation of authority.
The Secretary receives advice from other 
officials of the Department based upon their 
substantive knowledge and expertise.

Comment: Some commenters suggested 
that the requirement for on-site reviews in the 
process of determining whether to exempt 
RTCs from competition could be burdensome 
or too costly under some circumstances and 
that reviews off-site might be sufficient.

Response: A change has been made. The 
regulations now permit off-site reviews, as 
well as on-site reviews when necessary.

Comment: A few commenters urged that 
the evaluation criteria for the Innovation 
Grants program be made more rigorous and 
conform to those in the Field-Initiated 
Research program.

Response: No change has been made.
While the Secretary agrees that the quality of 
funded research should not be diluted, the 
Secretary is mindful that the law requires 
that administrative procedures for these 
grants be expedited as much as possible, and 
notes that the emphasis of the program is on 
the support of innovative concepts.

Comment: Several commenters suggested 
that there should be more attention to the 
evaluation of research design in the criteria 
for selection of Spinal Cord Injury 
applications.

Response: A change has been made. The 
selection criteria have been modified to 
provide specific attention to research factors 
such as soundness of hypotheses, sample 
selection, data collection, and data analysis.

Comment: Several commenters questioned 
the requirement that applications be sent to 
State Vocational Rehabilitation agencies.

Response: No change has been made. The 
Act authorizing NIHR requires that 
applicants submit copies of their applications 
to the cognizant State rehabilitation agency. 
The State agency may choose to comment or 
not, and if it does comment, then its concerns 
are among the factors considered by the 
Secretary in making the final funding 
determinations.
[FR Doc. 85-10112 Filed 4-25-85; 8:45 am] 
BILLING CODE 4000-01-M
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D EPAR TM EN T O F TH E  INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Final Rule T o  Determine 
Erigeron Rhizomatus T o  Be a 
Threatened Species

AGENCY: Fish and Wildlife Service, 
Interior.
a c t io n : Final rule.
SUMMARY: The Service determines a 
plant, Erigeron rhizomatus (rhizome 
fleabane), to be a threatened species 
under the authority of the Endangered 
Species Act of 1973 (Act), as amended. 
Approximately 20 populations are 
known, all of which are in New Mexico. 
The total number of individual plants is 
only about 200. This species’ survival is 
threatened due to the low number of 
plants, its restricted distribution, and the 
potential for habitat loss if uranium 
mining in the area is ever reactivated. 
This action implements the protection 
provided by the Act for this plant. 
d a t e : The effective date of this rule is 
May 28,1984.
ADDRESS: The complete file for this rule 
is available for inspection during 
normal, business hours, by appointment, 
at the Service’s Regional Office of 
Endangered Species, 500 Gold Avenue,
S.W., Room 4000, Albuquerque, New 
Mexico 87103.
FOR FURTHER INFORMATION CONTACT: 
Peggy Olwell, Botanist, Region 2 
Endangered Species Staff, see address 
above (505/766-3972 or FTS 474-3972). 
SUPPLEMENTARY INFORMATION:

Background
Erigeron rhizomatus is in the aster 

family. The species was first collected in 
McKinley County, New Mexico, by R.C. 
Barneby in 1943 and was described by 
A. Cronquist in 1947. Approximately 20 
populations are now known from two 
counties in New Mexico. Populations 
are known on the Cibola National Forest 
in areas south of Fort Wingate in 
McKinley County, and on the Cibola 
National Forest and adjacent areas 
administered by the Bureau of Land 
Management (BLM) northwest of Datil 
in Catron County. These are the only 
areas in which this Erigeron has been 
found.

Erigeron rhizomatus is a perennial 
herb arising from a horizontal 
underground stem, or rhizome. The 
leaves are narrow and oblong to linear, 
up to 1 centimeter (.4 inch) long and 3 
millimeters (.12 inch) wide, and dark 
green. The flower heads are single, 13-

16 millimeters (.5-.6 inch) wide, and blue 
or white. The stems are in clumps 25-45 
centimeters (10-18 inches) high, and up 
to 30 centimeters (12 inches) across 
(Martin and Hutchins, 1981).

Erigeron rhizomatus grows in a zone 
of Chinle shale and associated soils in 
the pinon-juniper association at 2,190 to 
2,400 meters (7,180-7,870 feet) elevation. 
The Zuni Mountain population is found 
on loose, decaying slopes of the Chinle 
shale formation. However, the majority 
of the Datil plants occur in the Baca 
formation.

Flowering is from May to June. The 
species appears to be reproducing well, 
and individuals of all age classes are 
present. The clumps of plants are all 
clones. Establishment of new plants by 
seed is rare, although a large volume of 
seed is produced (Fletcher, 1978; Sabo, 
1981).

Most of the populations are close to 
inactive uranium claims. If exploration 
or mining is reactivated, there may be 
adverse impacts to the plants.

Federal action affecting this species 
began with Section 12 of the Endangered 
Species Act of 1973, which directed the 
Secretary of the Smithsonian Institution 
to prepare a report on those plants 
considéred to be endangered, 
threatened, or extinct. This report, 
designated as House Document No. 94- 
51, was presented to Congress on 
January 9,1975. On July 1,1975, the 
Service published a notice in the Federal 
Register (40 FR 27823) of its acceptance 
of die report of the Smithsonian 
Institution as a petition within the 
context of section 4(c)(2) (petition 
acceptance is now governed by section 
4(b)(3)(A)) of the Act), and of its 
intention thereby to review the status of 
the plant taxa named therein. On June 
16,1976, the Service published a 
proposed rule in the Federal Register (41 
FR 24523) to determine approximately 
1,700 vascular plant species to be 
endangered species pursuant to Section 
4 of the Act. This list of 1,700 plant 
species was assembled oh the basis of 
comments and data received by the 
Smithsonian Institution and the Service 
in response to House Document 94-51 
and the July 1,1975, Federal Register 
publication. Erigeron rhizomatus was 
included in the July 1,1975, notice of 
review and the June 16,1976, proposal. 
General comments received in relation 
to the 1976 proposal were summarized in 
the April 26,1978, Federal Register (43 
FR 17909).

The Endangered Species Act 
Amendments of 1978 required that all 
proposals over 2 years old be 
withdrawn. A 1-year grace period was 
given to proposals already over 2 years 
old. In the December 10,1979, Federal

Register (44 FR 70796), the Service 
published a notice of withdrawal of the 
June 16,1976, proposal, along with four 
other proposals that had expired. 
Erigeron rhizomatus, however, was 
included in category 1 on the list of 
plants under review for threatened or 
endangered classification in the 
December 15,1980, Federal Register (45 
FR 82480). Category 1 refers to taxa for 
which the Service presently has 
sufficient information to support the 
biological appropriateness of their being 
listed as endangered or threatened 
species.

The Endangered Species Act 
Amendments of 1982 required that all 
petitions pending as of October 13,1982, 
be treated as having been newly 
submitted on that date. The species 
covered by the December 15,1980, 
notice of review were considered to be 
petitioned, and the deadline for a 
finding on those species, including 
Erigeron rhizomatus, was October 13, 
1983. For Erigeron rhizomatus, the 
petition finding was made on October 
13,1983, that listing was warranted but 
precluded by pending listing actions in 
accordance with section 4(b)(3)(B)(iii) of 
the Act. Such petitions are recycled 
under section 4(b)(3)(C)(i) of the Act. 
The Service published a proposed rule 
to list Erigeron rhizomatus as a 
threatened species on April 24,1984 (49 
FR 17548), constituting the next 1-year 
finding which would have been required 
on or before October 13,1984.
Summary of Comments and 
Recommendations

In the April 24,1984, proposed rule (49 
FR 17548) and associated notifications, 
all interested parties were requested to 
submit factual reports or information 
that might contribute to the development 
of a final rule. Appropriate State 
agencies, county governments, Federal 
agencies, scientific organizations, and 
other interested parties were contacted 
and requested to comment. A 
newspaper notice was published in the 
Gallup Independent and The Defensor 
Chieftain newspapers on May 24,1984, 
that invited general public comment. Six 
comments were received. Summaries of 
the comments and the Service’s 
response are discussed below. No public 
hearing was requested or held.

Comments supporting the listing were 
received from the New York Botanical 
Garden, the State of New Mexico 
Natural Resources Department, the 
International Union for Conservation of 
Nature and Natural Resources, the 
Bureau of Land Management (BLM), and 
the Forest Service.
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The National Park Service stated that 
the proposed listing has no immediate 
effect upon it, but that, if the plant 
should be found on National Park 
Service lands, the Fish and Wildlife 
Service will be notified.

The BLM informed Service that a 
population exists on BLM-administered 
land adjacent to Cibola National Forest 
northwest of Datil, New Mexico. This 
information has been added to the rule. 
The BLM pointed out that it has no 
information regarding the reactivation of 
uranium mining claims; however, if the 
claims were to be resumed, the species 
would be protected from activities that 
would jeopardize its existence. The BLM 
commented that fire may be an 
additional threat to Erigeron 
rhizomatus. It said it is doubtful that the 
rhizome fleabane is adapted to fire, and 
a hot fire in adjacent areas may destroy 
or damage plants. In addition, it 
commented that intensive livestock or 
recreational use could damage the 
populations and that these activities 
might have to be regulated. The final 
rule has been changed to reflect these 
comments.

The Forest Service, in addition to 
supporting the listing of Erigeron 
rhizomatus as threatened, provided 1983 
survey data. It commented on the 
number of populations and individual 
plants. The Service concurs with the 
Forest Service that it is difficult to 
define a single plant because £  
rhizomatus reproduces by rhizomes and 
grows in clumps. The reproductive 
biology of this species should be studied 
to better understand this process. The 
Forest Service also commented that the 
Datil plants are found in the Baca 
formation (rather than the Chinle). This 
information has been incorporated into 
the final rule. The Forest Service 
believes that the only threat to Erigeron 
rhizomatus is the uranium mining 
potential and that the only other activity 
that may disturb the rhizome fleabane's 
habitat is road construction. However, it 
believes that road construction can be 
conducted giving full recognition to the 
plant without significant problems. The 
Forest Service stated that the 
eradication of E. rhizomatus by disease 
is unlikely due to the scattered 
distribution of the plant in two mountain 
ranges. The. rule has been changed to 
reflect this comment. It also requested 
that the provision in the Act prohibiting 
possession of the plant from areas under 
Federal jurisdiction not be implemented.
It stated that it believes that the 
prohibition of collecting would hamper 
the verification of distribution 
information on Erigeron rhizomatus.
The Service does not agree that section

9(a)(2) of the Act will hamper 
verification of the species’ distribution 
nor does it agree that this restriction is 
not necessary. The Act does provide for 
issuance of a permit for collection of 
plants fo scientific purposes. A permit 
for collection of Erigeron rhizomatus 
may be obtained from the Service for 
verification of distribution.
Summary of Factors Affecting the 
Species

After a thorough review and 
consideration of all available 
information, the Service has determined 
that Erigeron rhizomatus should be 
classified as a threatened species. 
Procedures found as section 4(a)(1) of 
the Endangered Species Act (16 U.S.C. 
1531 e t seq.) and regulations 
promulgated to implement the listing 
provisions of the Act (codified at 50 CFR 
Part 424; as revised to accommodate the 
1982 Amendments—See final rule at 49 
FR 38900, October 1,1984) were 
followed. A species may be determined 
to be an endangered or threatened 
species due to one or more of the five 
factors described in section 4(a)(1) of 
the Act. These factors apd their 
application to Erigeron rhizomatus 
Cronquist are as follows; *

A. The present or threatened  
destruction, modification, or curtailment 
of its  habitat or range. The main threats 
to Erigeron rhizomatus are from habitat 
disturbance, especially if there is ever a 
resumption of uranium mining. Most of 
the populations in the Datil and 
Sawtooth Mountains occur within or 
very close to extensive, currently 
inactive, uranium claims and could be 
destroyed or severely damaged if the 
claims are ever reactivated and 
developed without planning for the 
species’ protection. Road construction 
and resulting erosion also could have 
adverse impacts on Erigeron rhizomatus 
(Fletcher, 1978; Sabo, 1981). The 
population on BLM-administered land 
occurs on an allotment under moderate 
cattle grazing use. Trampling and the 
subsequent erosion could damage the 
population and its habitat (L. Macintosh, 
BLM, pers. comm., 1984). Recreation, 
such as incidental camping and hunting, 
presents a potential threat to the species 
on BLM land.

B. Overutilization fo r commercial, 
recreational, scientific, or educational 
purposes. Erigeron rhizomatus is not 
presently desired by plant collectors. 
Collection for scientific study and 
threats from overuse are small (Sabo, 
1981). However, plants are more 
vulnerable than animals to taking 
pressures and because of the low 
numbers of Erigeron rhizomatus and its 
restricted range, vandalism poses a

threat to the survival of this species.
C. D isease or predation. No threat 

from disease or predation to this species 
is presently known. The scattered 
distribution of Erigeron rhizomatus 
reduces its susceptibility to disease. 
However, if any disease should occur, it 
might seriously reduce the numbers of 
the plant.

D. The inadequacy o f  existing 
regulatory mechanisms. There are no 
State laws offering protection for 
Erigeron rhizomatus. U.S. Forest Service 
(USFS) regulations prohibit taking of 
plants on USFS lands (36 CFR 261.9(b)), 
These regulations are difficult to enforce 
in backcountry situations.

E. Other natural or manmade factors  
affecting its  continued existence. The 
limited distribution (two New Mexico 
counties) and low numbers of plants 
(approximately 200) make Erigeron 
rhizomatus especially vulnerable to 
habitat disturbances or other stresses.

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by thi« 
species in determining to make this rule 
final. Based on this evaluation, the 
preferred action is to list Erigeron 
rhizomatus as threatened.
Critical Habitat

Section 4(a)(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate critical habitat at the time a 
species is determined to be endangered 
or threatened. The Service finds that 
designation of critical habitat is not 
prudent for this species at this time. 
Erigeron rhizomatus occurs only on U.S. 
Forest Service and Bureau of Land 
Management lands. The Act requires all 
Federal agencies to carry out programs 
for the conservation of listed species.
The U.S. Forest Service and BLM are 
aware of where Erigeron rhizomatus 
occurs, and will need to continue to take 
steps to protect its essential habitat 
once the species is listed. Also, all 
Federal agencies, including the U.S. 
Forest Service and BLM, are bound to 
avoid any actions that would jeopardize 
any listed species. Therefore, the 
determination of critical habitat would 
not provide any additional benefits for 
the plants. Critical habitat 
determinations and publication of 
detailed maps have the potential of 
increasing taking pressures or 
encouraging vandalism. Publication of 
critical habitat maps for Erigeron 
rhizomatus would enable the public to 
locate precisely where plants occur, and 
might lead to vandalism, which could 
further threaten the species. Because the 
U.S. Forest Service and BLM know
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where Erigeron rhizomatus occurs, and 
will need to continue to protect its 
habitat, and because a determination of 
critical habitat might impose further 
threat to the plants, determination of 
critical habitat is not considered 
prudent.
Available Conservation Measures

Coriservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiated by the 
Service following listing. The protection 
required of Federal agencies and the 
prohibitions against taking are 
discussed, in part, below.

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402 and are now under revision (see 
proposal at 48 FR 29990; June 29,1983). 
Section 7(a)(2) requires Federal agencies 
to ensure that activities they authorize, 
fund, or carry out are not likely to 
jeopardize the continued existence of a 
listed species or to destroy or adversely 
modify its critical habitat. If a Federal 
action may affect a listed species or its 
critical habitat, the responsible Federal 
agency must enter into formal 
consultation with the Service. Erigeron 
rhizomatus is known only from U.S. 
Forest Service and BLM lands. There are 
uranium mining claims in the vicinity of 
the majority of the populations in both 
the Datil and Sawtooth Mountains. The 
claims are presently inactive. If 
exploration or a resumption of mining 
were to occur, there is potential for 
Federal involvement.

The Act and its implementing 
regulations found at 50 CFR 17.71 and 
17.72 set forth a series of general trade 
prohibitions and exceptions that apply 
to all threatened plant species. With 
respect to Erigeron rhizomatus, all trade 
prohibitions of section 9(a)(2) of the Act, 
implemented by 50 CFR 17.71, apply. 
These prohibitions, in part, make it 
illegal for any person subject to the 
jurisdiction of the United States to 
import or export, transport in interstate 
or foreign commerce in the course of a 
commercial activity, or sell or offer for

sale this species in interstate or foreign 
commerce. Seeds for cultivated 
specimens of threatened plant species 
are exempt from these prohibitions 
provided that a statement of "cultivated 
origin” appears on their containers. 
Certain exceptions can apply to agents 
of the Service and State conservation 
agencies. The Act and 50 CFR 17.72 also 
provide for the issuance of permits to 
carry out otherwise prohibited activities 
involving threatened species, under 
certain circumstances. International and 
interstate commercial trade in Erigeron 
rhizomatus is not known to exist. It is 
not anticipated that many trade permits 
involving plants of wild origin would 
ever be issued since this plant is not 
common in the wild and is not presently 
in cultivation.

Section 9(a)(2)(B) of the Act, as 
amended in 1982, states that it is 
unlawful to remove and reduce to 
possession endangered plant species 
from areas from Federal jurisdiction. 
Section 4(d) allows for the provisions of 
such protection to threatened species 
through regulations. This protection will 
apply to Erigeron rhizomatus once 
revised regulations are promulgated. 
Proposed regulations implementing this 
prohibition were published on July 8, 
1983 (48 FR 31417), and it is anticipated 
that these will be made final following 
public comment. Erigeron rhizomatus is 
known only from Federal lands.
Requests for copies of the regulations on 
plants and inquiries regarding them may 
be addressed to the Federal Wildlife 
Permit Office, U.S. Fish and Wildlife 
Service, Washington, D.C. 20240 (703/ 
235-1903).
National Environmental Policy Act

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined by the National 
Environmental Policy Act of 1969, need 
not be prepared in connection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973, as amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244).

(h) * * *
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List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture).
Regulation Promulgation

P AR T 17— [AM END ED )

Accordingly, Part 17, Subchapter B of 
Chapter I, Title 50 of the Code of Federal 
Regulations, is amended as set forth 
below:

1. The authority citation for Part 17 
reads as follows:

Authority: Pub. L. 93-205, 87 Stat. 884: Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97- 
304, 96 Stat. 1411 (16 U.S.C. 1531 e t seq.).

2. Amend § 17.12(h) by adding the 
following, in alphabetical order, under 
the family Asteraceae, to the List of 
Endangered and Threatened Plants:

§ 17.12 Endangered and threatened 
plants.

Species When Critical Special

Scientific name Common name listed habitat rules

ASTERACEAE— Aster Family: v . * * *

Erigeron rhizom atus................ Rhizone fleabane......... .......  U.S.A. (NM)......  T 177 NA NA

Dated: March 25,1985.
J. Craig Potter,
A ssis ta n t Secretary fo r  Fish and  W ildlife and  Parks. 
[FR Doc. 85-10203 Filed 4-25-85; 8:45 am]
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