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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 65

{Docket No. 2’233; Amdt. No. 65-30]

Issuance and Renewal of Inspection
Authorization

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment permits
persons who have had their mechanic
certificates or ratings suspended to be
eligible for issuance or renewal of
inspection authorizations (IA's) if their
mechanic certificates or ratings have
been reinstated. This amendment will
remove a requirement that is
unnecessary as a means of ensuring that
only responsible persons exercise 1A
privileges.

EFFECTIVE DATE: April 19, 1985,

FOR INFORMATION CONTACT:
Leo Weston, General Aviation and
Commercial Branch, AWS-340, Aircraft
Maintenance Division, Office of
Airworthiness, Federal Aviation
Administration, 800 Independence Ave.,
SW., Washington, D.C. 20581, Telephone
(202) 426-8205.

SUPPLEMENTARY INFORMATION:

Background

Section 65.93 of the Federal Aviation
Regulations (FAR) provides that to be
eligible for the renewal of an IA an
applicant must present evidence that,
among other things, he or she still meets
the requirements of § 65.91(c) (1) through
(4) for the original issuance of an 1A,
Before Amendment 65-22 (42 FR 46278;
September 15, 1977), § 65.91(c){1)
provided that to be eligible for an IA, an
applicant has to be “a certificated
mechanic who has held both an airframe
and a powerplant rating for at least 3
years before the date he applies.”
Amendment 85-22 revised paragraph
(c)(1) to reguire that the applicant hold
“a currently effective mechanic
certificatle with both an airframe rating
and a powerplant rating, each of which
is currently effective and has been
continuously in effect for not less than
the 3-year period immediately before the
date of application." (Emphasis added.)

When renewal was sought under the
old rule, the holder of an IA whose
mechanic certificate or rating was
suspended could still be said to have
“held"” that certificate during the time of
suspension. However, the certificate
could not be said to be “in effect” while
it was suspended. Accordingly, after

Amendment 65-22, the IA could not be
renewed at the end of the year because
at renewal time (authorization expires
on March 31) the mechanic cerlificate or
rating would not have been continuously
in effect during the preceding 3«years.
Therefore, the mechanic would not be
eligible again for an IA until 3 years
after the end of the suspension of the
mechanic eertificate, Moreover, because
‘the eligibility requirements for issuance
of a certificate are considered to be
continuing requirements which must be
met as long as certificate is held, an IA
does not “become effective" again under
§ 65.91 at the end of the suspension of
the mechanic certificate.

Al the time Amendment 65-22 was
adopted, the FAA was aware that
adding the words “continuously in
effect” to § 65.91(c)(1) would have this
resull. It was considered appropriate
because the privileges and
responsibilities that a person is charged
with while holding the IA are greater
than those of a certificated mechanic.
Under § 65.95, the holder of an IA may
inspect and approve for return to service
certain aircraft or related parts or
appliances after a major repair or major
alteration to it in accordance with Part
43 of the FAR and perform annual and
progressive inspections. Although a
mechanic is authorized to perform much
of the associated maintenance work
underlying these functions, the IA holder
is ultimately responsible for ensuring
that the work is done in accordance
with the FAR,

This 3-year-long period of ineligibility,
however, has had an unintended
inhibiting effect on the FAA's
enforcement program. Amendmen! 65—
22 has had a significant impact on the
action taken against a mechanic for
relatively minor to moderate violations.
As a result of Amendment 85-22, a
short-term suspension of a certificate or
rating for a relatively minor offense
effectively revokes an IA for a period of
3 years, Further, this creates the unusual
situation where an action for revocation
of an IA could have less of an impact on
the mechanic involved than a 5-day
suspension of a single rating on his or
her mechanic certificate. (In most cases,
a mechanic whose 1A has been revoked
may reapply after 1 year.) Not every
action that warrants the suspension of a
mechanic certificate evidences a lack of
responsibility sufficient to justify such a
long-term ineligibility for an IA. As a
result, enforcement personnel have been
reluctant in some cases to produce such
resulls,

In attempting to resolve this problem,
the FAA has reviewed the requirement
of § 65.91(c)(1) and has determined that
it is unnecessary as a means of ensuring

that only responsible persons continue
to exercise IA privileges. First, the
suspension or revocation of a mechun|
certificate or rating does result in loss of
IA privileges. Section 65.92(a) provides
that the holder of an IA may exerciss
the privileges of that authorization only
while he or she holds a currently
effective mechanic certificate with holk
a currently effective airframe rating «nd
a currently effective powerplant rating
In addition, the cause that gave risc to
suspension of the IA holder's mechani
certificate or rating may also warrant
suspension of an IA for a longer period
of time and may even justify revocation
of the IA. Revocation of the IA may be
justified when the person's actions
evidence a lack of responsibility
indicating that the mechanic should no!
be allowed to exercise the inspection
and other privileges prescribed by

§ 65.95. Also, section 609 of the Federa!
Aviation Act of 1958, as amended
(FAAct), provides that the FAA may
reexamine any civil airman, including
the holder of an IA. The FAA may
reexamine, for instance, when there [s
reason to believe that the holder of an
IA may not be qualified to exercise his
or her privileges. If, as a result of this
reexamination, the FAA determines thu!
safety in air commerce or air
transportation and the public interes!
require, the FAA may issue an order
suspending or revoking the 1A. Thus, the
cause that gave rise to the suspension of
the 1A holder's mechanic certificate may
also warrant reexamination to
determine his or her qualification to
hold an IA. The results of this
reexamination may warrant suspending
or revoking the IA.

Discussion of the Commentls

Interested persons were afforded the
opportunity to participate in the making
of this amendment by Notice 84-16 (49
FR 35852; September 11, 1984). Due
consideration has been given to all
comments presented in response (o 10is
notice.

Sixteen of the 19 public commenis
received are favorable. Many of thest
favorable commenters agree that the
proposal would reduce an unfair pen u“.\
imposed on any IA holder who has hat
his or her mechenic certificate or raling
temporarily suspended by removing !h¢
requirement thal the certificate and
ratings be continuously in effect for 3
years al the time of the IA renewal.

Three commenters who are not in
favor of this notice state that any lime®
certificated mechanic holding an 1A h#s
violated the regulations to such an
extent as to cause a suspension of the
mechanic certificate, that suspension
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should also affect his or her 1A
privileges. Two of these commenters
state that a mechanic having his or her
certificate or a rating suspended should
have to prove his or her competency
again to the satisfaction of the
Administrator.

The FAA agrees, in part, with the
above commenters that there are
enforcement cases where suspensions or
revocations of IA's or reexaminations of
IA holders may be necessary. Under the
authority of Section 609 of the FAAct,
the FAA may reexamine an airman,
including an IA. Therefore, when there
Is a question of an IA holder's
qualification to exercise the privileges of
the authorization, the FAA may
reexamine the airman, Based on this
reexamination or any other
investigation, the FAA may suspend or
revoke the airman’s IA. The FAA has
determined that its continued ability to
suspend or revoke an IA or to
reexamine an IA holder, when
circumstances warrant, provides
adequate protection against unqualified
persons exercising IA privileges, without
imposing an undue burden on mechanics
for minor violations.

One commenter states that this NPRM
is a limely response by the FAA to an
unintended result of the rulemaking
process and that it will relieve a
significant burden to both individual
certificate holders and the
Administrator's enforcement personnel
without derogation in air safety.

A professional organization states
that the present regulations pose an
unnecessary secondary penalty on any
holder of an 1A who is punished for a
slight infraction of the regulations by
suspension of either or both of the
sirframe and powerplant ratings. The
organization believes that the public
interest will not be compromised and
that the economic impact will be
positive because a highly trained
individual will be returned to the wage-
earning rolls more quickly.

Accordingly, the FAA is amending
$65.91 to return to the requirements
Which existed prior to Amendment 65-
22 and is clarifying these requirements
10 provide that an otherwise eligible
applicant need only hold a currently
tffective mechanic certificate with both
an airframe rating and a powerplant
fating which have been in effect for a
'otal of at least 3 years. This revision
\v!ll remove any inequity associated
with the renewal process and will
brovide more flexible and fair
enforcement program for IA holders,
Without derogation of the original
tertification standards.

Regulatory Assessment

This rule will relax an unnecessary
requirement for original issuance or
renewal of an IA. It also will eliminate a
double penalty currently imposed on
any IA holder who, as a result of a
suspension, becomes ineligible for
renewal solely because his or her
mechanic certificate or ratings were not
continuously in effect during the 3-year
period preceding the annual IA renewal.

This rule will not impose any costs,
other than the cost of publishing the
rule. Benefits of the proposed rule will
accrue from the elimination of income
loss due to an individual's not being
permitted to renew an IA for 3 years
from the date of a suspension. The
actual benefits will be inconsequential
because, once the full impact of the
current rule was fully realized, the FAA
imposed few suspensions on IA holders.
Thus, very few IA holders actually will
be affected by this rule. Comments to
the NPRM did not disclose any data or
facts to contradict this position. In light
of the lack of costs and benefits, the
FAA finds that a regulatory evaluation
is not warranted.

Trade Impact Assessment

This rule will have no impact on trade
opportunities for either U.S. firms doing
business overseas or foreign firms doing
business in the United States.

Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(RFA) was enacted by Congress in order
to ensure, among other things, that small
entities are not disproportionately
affected by Government regulations.
The RFA requires agencies to review
rules which may have “a significant
economic impact on a substantial
number of small entities."”

This amendment will relax
requirements for issuance and renewal
of an IA and will impose no additional
burden. Further, the number of persons
who would be unable to renew their
1A'y if the current rule is not changed is
minimal compared with the total
number of IA holders.

The FAA finds that this rule will not
have a significant economic impact,
either beneficial or detrimental, on a
substantial number of small entities.
Therefore, a regulatory flexibility
determination is not required.

Need for Immediate Adoption

This amendment will provide
immediate relief and reduce a regulatory
burden on persons who have had their
mechanic certificates or ratings
suspended by permitting them to be
eligible for issuance or renewal of their

IA's provided their mechanic certificate
or ratings have been reinstated.

Immediate adoption will permit
persons who have had their mechanic
certificates or ratings suspended since
the last IA renewal date (March 31) to
be eligible again on the following year's
renewal date provided they meet all of
the requirements of §§ 65.91, 65.92, and
65.93 of the FAR.

This amendment will also permit
persons who had previously become
ineligible for a 3-vear period, because of
suspension of their mechanic certificates
or ratings, to immediately become
eligible for issuance of I1A's provided
that their mechanic certificates or
ralings have been reinstated and they
meel the requirements of § 65.91 of the
FAR.

Finally, adoption of this amendment
will not impose any burden on persons
affected. Therefore, for these reasons, I
find that good cause exists for making
this amendment effective in fewer than
30 days.

Conclusion

This amendment will relax the
requirements for initial issuance and
renewal of an inspection authorization
and thus will not impose an additional
burden on any person. Accordingly, it
has been determined that this action is
not a major rule under Executive Order
12291, and it is not significant under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). For
these reasons and because the number
of persons who would be unable to
renew their IA's if the current rule is not
changed is minimal in comparison to the
total number of IA holders, I certify that
under the criteria of the Regulatory
Flexibility Act, this proposal will not
have a significant economic impact,
positive or negalive, on a substantial
number of small entities. In addition, the
FAA has determined that the expected
economic impact of this proposal is so
minimal that a full regulatory evaluation
is not required.

List of Subjects in 14 CFR Part 65 .

Airmen other than flight
crewmembers, Inspection authorization,
Mechanic certification, Aircraft,
Aviation safety.

Adoption of the Amendment

Accordingly, § 65.91 of the Federal
Aviation Regulations (14 CFR 65.91) is
amended as follows, effective April 19,
1985.
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PART 56—CERTIFICATION: AIRMEN
OTHER THAN FLIGHT
CREWMEMBERS

By revising § 65.91(c)(1) to read as
follows:

§65.91 Inspection authorization.

Q)" *

(1) Hold a currently effective
mechanic certificate with both an
airframe rating and a powerplant rating.
each of which is currently effective and
has been in effect for a total of at least 3
years;

[Secs. 313{a). 314{a), 601, 602, and 603 of the
Federal Aviation Act of 1958 (49 U.S.C.
1354(a), 1355(a), 1421, 1422, and 1423); 49
U1.5.C. 108(g) (Revised. Pub. L. 97499, January
12, 1883))

Issued in Washington, D.C., on April 1,
1985,

Donald D. Engen,

Administratar,

[FR Doc. 85-8443 Filed 4-18-85; 8:45 am|
BILUING CODE 4910-13-M
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GENERAL SERVICES
ADMINISTRATION

[GSA Bulletin FPMR A-40, Supp. 14]

Changes to Federal Travei Regulations

AGENCY: Office of Federal Supply and
Services, GSA.

AcTION: Notice of changes to Federal
Travel Regulations (FTR).

SUMMARY: GSA has issued GSA Bulletin
FPMR A-40, Supplement 14, to transmit
a change to the Federal Travel
Regulations (FTR), FPMR 101-7,
implementing new provisions
authorizing payment of a relocation
income tax (RIT) allowance for
reimbursement of additional Federal,
Sfate, and local income taxes incurred |
by transferred Federal employees as a
result of certain relocation expense
reimbursements.

EFFECTIVE DATE: The new provisions
transmitted by Supplement 14 are
effective for transferred employees
whose effective date of transfer is on or
after November 14, 1983, or on or after
October 12, 1984, for certain specified
provisions. The effective date of transfer
means the date on which the employee
reports for duty at the new official
station.

FOR FURTHER INFORMATION CONTACT:
Staff members, Travel and
Transportation Regulations Division
(FTA), Office of Transportation, (703)
557-1253 and 557-1256 or FTS 557-1253
and 557-1256.

SUPPLEMENTARY INFORMATION: The
General Services Administration (GSA)
has determined that this rule is not a
major rule for the purposes of Executive
Order 12291 of February 17, 1981,
because it is not likely to result in an
annual effect on the economy of $100
million or more; a major increase in
cosls to consumers or others; or
significant adverse effects. GSA has
based all administrative decisions
underlying this rule on adequate
information concerning the need for, and
consequences of, this rule; has
determined that the potential benefits to
society from this rule outweigh the
potential costs and has maximized the
net benefits; and has chosen the
alternative approach involving the least
net cost to society.

Authority

1. Section 118 of Pub. L. 98-151 (97
Stat. 977), November 14, 1883, amended
the statutory authority for the Federal
employee relocation allowances
contained in subchapter Il of chapter 57,
title 5, United States Code by adding
new section 5724b authorizing

reimbursement of “all or part” of the
additional Federal, State, and “city"
income taxes incurred by a transferred
employee as a result of reimbursement
for certain defined moving expenses.

2. Section 120 of Pub. L, 98-473 (98
Stat. 1968), October 12, 1984, amended
the authority in 5 U.S.C. 5724b for the
relocation income tax (RIT) allowance
to (1) authorize reimbursement of
“substantially all" (rather than all or
part) of the additional Federal, State,
and "local” (rather than only city)
income taxes and (2] redefine the types
of moving expenses covered by section
5724b to specifically include relocation
services under 5 U.S.C. 5724c and to
exclude expenses for nontemporary
storage of household goods.

3. By Executive Order No. 12466,
February 27, 1984, which amended
Executive Order No. 11609, July 22, 1971,
the President delegated authority to the
Administrator of General Services lo,
among other things, prescribe
regulations, in consultation with the
Secretary of the Treasury, to implement
5 U.S.C. 5724b relating to reimbursement
of additional income taxes incurred by
transferred employees resulting from
reimbursement for relocation expenses.

Guidelines to Agencies

1. The provisions of Part 11-to Chapter
2, FTR, give the agency the discretion to
determine whether the actual
calculation of the new allowance shouid
be done by the employee or by an
appropriate official. However, agencies
are encouraged, at least during
initial implementation period, to either
calculate the allowance for employees
based on employee furnished
information or provide as much
assistance to employees as may be
necessary to expedite payments or
preclude erronecus claims.

2. Agencies should insure that
employees understand thal the statutory
authority (Public Laws 98-151 and 98-
473) for the RIT allowance as prescribed
in the attached FTR change did not
make changes to the Internal Revenue
Code or State or local tax codes.
Consequently, the authority for
reimbursement of additional income
taxes incurred as a result of moving
expense reimbursements shall not be
construed as changing or limiting the
employee's income tax obligations in
any way or as authorizing a refund of
these taxes when filing a return with the
IRS or other recognized tax authority.
The RIT allowance must be claimed and
paid on the SF 1012 (Travel Voucher) or
other authorized travel voucher form,
the same as other moving expense
allowances.

Explanation of Changes

The attachment to GSA Builetin FPMR
A-40, Supplement 14, amends the FTR
by adding Part 11 to Chapter 2,
implementing policies and procedures
for payment of a relocation income tax
{RIT) allowance. Supplement 14 also
transmits a change to Part 12, Chapter 2
(paragraph 2-12.7) by deleting the
exclusion of certain payments to
relocation companies from coverage by
the RIT allowance.

Accordingly, the Federal Travel
Regulations (FTR) are amended as
follows:

CHAPTER 2—RELOCATION ALLOWANCES

1. Authority: (Sec. 205(c), 83 Stat. 390 40
1U.S.C. 486{c)): 5 U.S.C. 5707; Executive Order
No, 11609, July 22, 1971 and No. 124686,
February 27, 1984.)

2. Chapter 2 of the FTR is amended by
adding Part 11 to read as follows:

PART 11—RELOCATION INCOME TAX
(RIT) ALLOWANCE

2-11.1. Authority.

Payment of a relocation income tax
{RIT) allowance is authorized to
reimburse eligible transferred
employees for substantially all of the
additional Federal, State, and local
income taxes incurred by the employee.
or by the employee and spouse if a joint
tax return is filed, as a result of certain
travel and transportation expenses and
relocation allowances which are
furnished in kind, or for which
reimbursement or an allowance is
provided by the Government (5 U.S.C
5724b, as amended). The RIT allowance
shall be calculated and paid as provided
in this Part 11.

2-11.2. Coverage.

a. Eligible employees. Payment of 8
RIT allowance is authorized for
employees transferred on or after
November 14, 1983, in the interest of the
Government from one official station to
another for permanent duty. The

- effective date of an employee's transfer

is the date the employee reports for duty
at the new official station as provided in
paragraph 2-1.4j.

b. Individuals not covered. The
provisions of this Part 11 are not
applicable to the following individuals
or employees:

{1) New appointees as defined in 2-
1.5e, including those covered under 2-
1.5f (i.e., new appointees to shortage
category or Senior Executive Service
positions, and new Presidential
appointees) and 2-1.5g(2) (i.e., new
appointees 10 overseas posts of duty):




Federal Register / Vol. 50, No. 76 / Friday, April 19,

1985 / Notices 15703

(2) Employees assigned undes the
GCovernment Employees Training Act
(see 5 U.S.C. 4108); or

(3) Employees returning from overseas
assignments for the purpese of
separation.

2-11.3. Types of moving expenses or
illowances covered and general limitations.
The RIT allowance is by law limited

es to the types of moving expenses that
can be covered. The law authorizes
reimbursement of additional income
taxes resulting from certain moving
expenses furnished in kind or for which
reimbursement or an allowance is
provided to the transferred employee by
the Government. However, such moving
expenses are covered by the RIT
allowance only to the extent that they
are (1} actually paid or incurred, and (2)
are not allowable as & moving expense
deduction for tax purposes. The types of
expenses or allowances listed in a e
through i, below, are covered by the RIT
allowance within the limitations
discussed.

4. En route travel. Travel {including
per diem) and transportation expenses

*of the transferred employee and
immediate family for en route travel
from the old official station to the new
official station. (See FTR Part 2-2.)

b. Household goods shipment.
Transportation (including temparary
sloruge) expenses for movement of
household goods from the old official
station to the new official station. (See
FIR Part 2-8) °

c. Nontemporary storage expenses.
Allowable expenses for nontemporary
slorage of househeld goods belonging to
an employee transferred on or after
November 14, 1983, through October 11,
1984, to an isolated location in the
conterminons United States. (See FTR 2-
8.1.) Nontempaorary slorage expenses are
not covered by the RIT allowance for
Iransfers on or after Octaber 12, 1964.
I%P 2-11.4c).

d. Mobile home movement. Expenses
for the movement of & mobile home for
use as a residence when movement is
authorized instead of shipment and
lemporary storage of household goods.
(See FTR Part 2-7.)

e. Househunting trip: Fravel (including
D"r diem) and transportation expenses
of the employee and spouse for one
found-trip to the new official station to
seek permanent residence quarters. (See
FIR Part.2-4.)

[ Temporary quarters. Subsistence
Expenses of the employee and
mmediate family during occupancy of
‘emporary quarters, (See FTR Part 2-5.)

% Real estate expenses. Allowable
¥penses for the sale of the residence
for expenses of settlement of an

unexpired lease) at the old official
station and for purchase of a home at
the new official station for whieh
reimbursement is received by the
employee. (See FTR Part 2-6.)

h. Miscelianeous expense allowance.
A miscellaneous expense allowance for
the purpose of defraying certain
expenses associated with discontinuing
a residence at one lecation and
establishing a residence at the new
location in connection with an
authorized or approved permanent
change of station. (See FTR Part 2-3.)

i. Relocation services. Payments, or
portions thereof, made o a relacation
service company for services provided
to a transferred employee (see FTR Part
2-12), subject to the conditions stated
below and within the general limitations
of this paragraph applicable to other
covered expenses.

(1) For employees transferred en or
after November 14, 1983, through
October 11, 1984. The amount of a
broker's fee or real estate commission or
other real estate sales transaction
expenses which normally are
reimbursable to the employee under 2-
6.2 but have been paid by a relocation
service company incident lo an assigned
sale from the employee, provided that
such payments constitute income to the
employee. For the purposes of this
regulation, an assigned sale occurs
when an employee obtains a binding
agreement for the sale of his/her
residence and assigns the inherent rights
and obligations of that agreement to a
relocation company that is providing
services under contract with the
employing agency. For example, if the
employee incurs an obligation to pay a
specified broker’s fee or real estate
commission under the terms of the sales
agreement, this obligation aleng with the
sales agreement is assigned to the
relocation company and may, upon
payment of the obligation by the
relocation company, constitute income
to the employee. (See 2-12.7 entitled
“Inecome tax consequences of using
relocation companies.”}

(2) For employees transferred on or
after October 12, 1984. Expenses paid by
a relocation company providing
relocation services to the transferred
employee pursuant to a contraet with
the employing agency to the extent such
payments consfitute income to the
employee. (See 2-12.7.)

Note,—See FTR reference shown in
parentheses for reimbursement provisfons for
each allowance listed in a through i, sbove.
See Section 217 6f the Internal Revenue Code
(IRC) and Internal Revenue Service [IRS)
Publication 521 entitled "Maving r
and appropriate State and local tax authority
publications for additional information on the

taxubility of moving expense reimbursements
und the allowable tax deductions for moving
expenses,

2-11.4. Exclusions from coverage.

The provisions of this Part 11 are not
applicable to the following:

a. Any tax liability that may result
from payments by the Government to
relocation companies on behalf of
employees transferred on or after
November 14, 1983, through October 11,
1984, other than the payments for those
expenses spectfied in 2-11.3i(1).

b. Any tax lfability incurred for local
income taxes other than city income tax
as @ result of moving expense
reimbursements for employees
transferred on or after November 14,
1983, through October 11, 1984 (See
definition in 2-11.5b.)

c. Any tax liability resulting from
reimbursed expenses for any
nontemporary storage of household

oods exceplt as specifically provided
or in 2-11.3c,

d. Any tax Kability resulting from paid
or reimbursed expenses for shipment of
@ privately owned automobile.

e. Any tax liability resulting from an
excess of reimbursed amounts over the
actual expense paid or incurred. For
instance, if an employee’s
reimbursement for the movement of
household goods is based on the
commuted rate schedule and his/her
actual moving expenses are less than
the reimbursement. the difference is not
covered by the RIT allowance. (See 2~
11.8¢c(2){a).)

f. Any tax liability resulling from an.
employee's decision not to deduct
moving expenses for which a tax
deduction is allowable under the
Internal Revenue Code or appropriate
State and local tax codes. {See 2~
11.80(1) and 2-11.8¢(2).)

2-11.5. Definitions and discussion of
terms.

For purposes of this part, the
following definitions will apply:

a. State income tox. A tax, imposed
by a State tax authority, that is
deductible for Federal income tax
purposes as a State income tax under
section 164(a)(3) of the IRC. "State”
means any one of the several States of
the United States and the District of
Columbia.

b. Local income tax. A lax, imposed
by & recognized city or county tax
authority, that is deductible for Federal
income tax purposes as a local (city or
county) income tax under section
164(a)(3) of the IRC; except that, for
employees transferred on or after
November 14, 1983, through October 11,
1984, local income tax shall be
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construed o mean only cily income tax.
For purposes of this regulation:

(1) “City" means any unit of general
local government which is classified as
a municipality by the Bureau of the
Census, or which is a town or township
that in the determination of the
Secrelary of the Treasury possesses
powers and performs functions
comparable to those associated with
municipalities, is closely settled, and
contains within its boundaries no
incorporated places as defined by the
Bureau of the Census (31 CFR
215.2(b)(1)).

(2) “County" means any unit of local
general government which is classified
as a county by the Bureau of the Census
(31 CFR 215.2{e)).

¢. Covered moving expense
reimbursements or covered
reimbursements. As used herein, these
terms include those moving expenses
listed in 2-11.3 which may be furnished
in kind, or for which reimbursement or
an allowance is provided by the
Covernment.

d. Covered taxable reimbursements.
Covered moving expense
reimbursements minus the allowable tax
deductions for moving expenses. (See
determination in 2-11.8¢.)

e. Year 1 or reimbursement year. The
calendar year in which reimbursement
_ or payment for moving expenses is
made to, or for, the employee under the
provisions of the FTR, Chapter 2. All or
part of these reimbursements (see 2-
11.6) are reported as income (wages,
salary or other compensation) to the
employee for that tax year under the
provisions of the IRC and IRS
regulations, and an obligation for
Federal tax withholding is incurred. The
withholding tax allowance (WTA) (see
1, below) is calculated in Year 1, to
cover the employee’s Federal tax
withholding obligations each time
reimbursements are made that result in
a withholding obligation. For purposes
of this regulation, an advance of funds
for any of the covered moving expenses
is not considered to be a reimbursement
or a payment until the travel voucher
settlement for such expenses takes
place. If an employee's reimbursement
for moving expenses is spread over
more than one year, he/she will have
more than one Year 1,

f. Year 2. The calendar year following
Year 1 in which the employee files a tax
return reflecting his/her tax liability for
income received in Year 1. The RIT
allowance is calculated in Year 2 and
paid to cover the additional tax liability
(resulting from moving expense
reimbursements received in Year 1) not
covered by the WTA paid in Year 1. If
an employee's covered taxable

reimbursements are spread over more
than one year, he/she will have more
than one Year 2.

8. Federal withholding tax rate
(FWTR). The tax rate applied to
incremental income to determine the
amount to be withheld from salary or
other compensation such as moving
expense reimbursements. Because
moving expense reimbursements
constitute supplemental wages for
Federal income tax purposes, the 20
percent flat rate of withholding is
generally applicable to such
reimbursements (see 2-11.7¢). Agencies
should refer to the Treasury Fiscal
Requirements Manual, ITFRM 3-5000,
and applicable IRS regulations for
complete information on this subject.

h. Earned income. For purposes of the
RIT allowance, “earned income" shall
include only the gross compensation
(salary, wages, or other compensation
such as moving expense reimbursements

* and the WTA) that is reported as

income on IRS Form W-2 for the
employee (employee and spouse, if filing
jointly), and if applicable, the net
earnings (or loss) from self-employment
income shown on Schedule SE of IRS
Form 1040. Earned income may be from
more than one source. (See 2-11.8d.)

i. Marginal tax rate (MTR). The tax
rate (for example 40%) applicable to a
specific increment of income, The
Federal and State marginal tax rates to
be used in calculating the RIT allowance
are provided in appendices 2-11.A and
B. See 2-11.8¢(3) for instructions on lcoal
marginal tax rate determinations.

j. Combined marginal tax rate
{(CMTR). A single rate determined by
combining the applicable margin tax
rates prescribed herein for Federal,
State and local income taxes, using the
formula provided in 2-11.8e(4).

k. “Gross-up.” Payment for the
estimated additional income tax liability
incurred by an employee as a result of
reimbursements or payments by the
Government for the covered moving
expense reimbursements listed in 2-11.3.
(See total RIT allowance in m, below.)

l. “Gross-up" formula. The formula
used to determine the amount of the
“gross-up’. The formula used herein (see
2-11.7d and 2-11.8f) compensates the
employee for the initial tax, the tax on
tax, etc, The formula assumes that the
combined marginal tax rate for Year 2
and subsequent tax years will be the
same as the one for Year 1 (see 2—-
11.8b(1)(c))-

m. Total RIT allowance or "gross-up.”
The amount of payment, cemputed in
Year 2 by applying the gross-up"
formula, required to cover substantially
all of the estimated additional tax
liability incurred as a result of the

covered moving expense
reimbursements received in Year 1. (See
k and |, above, and 2-11.8f.)

n. Final RIT allowance or final *'gross-
up.” The total RIT allowance or “gross-
up" less the WTA (see o. below). The
final RIT allowance or final “gross-up"”
is calculated and paid in Year 2, (See 2-
11.8f.)

o. Withholding tax allowance (WTA)
The withholding tax allowance (WTA)
is an estimated partial payment of the
total RIT allowance. The WTA covers
the employee's Federal tax withholding
liability on covered taxable
reimbursements. The amount is
computed by applying the “gross-up”
formula [using the Federal withholding
tax rale) each lime that a Federal
withholding obligation is incurred on
moving expense reimbursements in Year
1. “Grossing-up” the Federal
withholding amount protects the
employee from having to use part of his/
her moving expense reimbursement to
pay Federal withholding taxes. The
amount of the WTA is considered
income to the employee. (See 2-11.7.)

2-11.6. Procedures In general.

a. This regulation sets forth
procedures for the computation and
payment of the RIT allowance and
defines agency and employee
responsibilities. This regulation does no!
require changes to those internal fiscal
procedures established by individual
agencies pursuant to IRS regulations, or
the Treasury Fiscal Requirements
Manual, provided that the intents of the
statute authorizing the RIT allowance
and this regulation are not disturbed.

b. The total amount reimbursed or
paid to the employee, or on his/her
behalf, for travel, transportation and
other relocation expenses and
allowances is includable in the
employee’s gross income pursuant to the
Internal Revenue Code (IRC) and certain
State and local government tax codes.
Some expenses for which
reimbursements are received may be
deducted from income by the employee
as moving expense deductions, subjec!
1o certain limitations prescribed by the
IRS or pertinent State or local tax
authorities. Reimbursements for
nondeductible moving expenses are
subject to income tax. (See IRS
Publication 521 entitled *"Moving
Expenses” and the appropriate State
and local tax codes for detailed
information.)

c. Usually, if the employee is
reimbursed for nondeductible moving
expenses, the amount of these
reimbursements is subject to
withholding of Pederal income tax at the
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time of reimbursement. Under existing
liscal procedures, the amount of the
smployee's withhelding obligation is
wually deducted either fram
reimbursements for the moving
pxpenses at the time of reimbursement
or from the employee's salary.
Procedures prescribed herein are not
intended o change ongoing fiscal
procedures in this area. (See Treasury
Fiscal Requirements Manual for Federal
Agencies,)

d. Payment of a withholding tax
allowance (WTA) established herein
will offset deductions for the Federal
withholding taxes, on moving expense
reimbursements and on the WTA itself,
from the employee's moving expense
reimbursements or from salary. The
amount of the WTA is then deducted
from the tolal RIT allowance computed
the follawing year to arrive at the final
RIT silowance.

e. The total amount of the RIT
allowance can be computed after the
end of Year ¥ as soon as gross
compensation and total covered taxable
reimbursements can be determined.

[. Procedures are prescribed in 2-11.7
and 2-11.8 for computation and payment
of the WTA and the final RIT
allowance. These procedures are
intended to build on existing fiscal
procedures regarding reporting of
emplovee income from reimbursements
and withholding of taxes on
supplemental wages.

2-11.7. Procedures for determining the
withhoiding tax allowance (WTA) in Year 1.
a. General rules: The withholding tax
illowance (WTA) is an estimated
pirtial payment of the RIT allowance
designed to cover the employee's
Federal withholding tax obligation
resulting from moving expense
reimbursements. Withholding tax
obligations, if any, for State and/or local
Income taxes on moving expense
reimbursements are not covered by the
WTA. The WTA will be calculated by
the agency as provided below and
tredited to the employee on the travel
Voucher at the time reimbursement is
made for certain moving expenses, The
imount of the WTA is equal to the
federal withholding tax obligation
incurred by the employee on covered
moving expense reimbursements (which
ire not offset by deductible moving
“Xpenses) and on the WTA itseif. The
imount of the WTA is considered to be
‘Icome ta the employee and should,
#long with the amount of moving
“pense reimbursements, be reported on
RS Form W-2 and furnished to the
‘Tployee on IRS Form 4782 (Employee
Moving Expense Information) or another
“emized listing of moving expense

reimbursements, The total amount of all
WTA's paid during Year 1 shall be
deducted from the total RIT allowance
calculated after the end of Year 1. The
agency shall advise the employee that if
the 1otal amount of all WTA's paid in
Year 1 exceeds the total RIT allowance
which the employee is entitled to in
Year 2, he/she is obligated to repay the
excess amounts as a debt due the
Government as provided in 2-11.9b{3}).
The WTA shall be calculated. accounted
for, and reported as provided in b
through f, below.

b. Determination of amount of
reimbursement subject to' withholding.
Each time that moving expenses are
reimbursed to the employee, or paid on
behalf of the employee, IRS regulations
require that the agency determine the
amount of those reimbursements that it
reasonably believes will be deductible
moving expenses. Reimbursements for
nondeductible moving expenses are
then subject to withholding of Federal
income tax. Since there are some
relocation expenses which may be
reimbursed bul are not covered
reimbursements under the RIT
allowance, such as nontemporary
storage of household goods (HHG) (see
exclusions in 2-11.4), the amount of the
nondeductible moving expenses may be
different then the actual amount of
covered taxable reimbursements which
is subject to withholding. Because the
difference in these amounts should not
be substantial and the WTA is an
estimated partial payment of the RIT
allowance, the amount of nondeductible
moving expenses subject to Federal
withhelding tax, as determined by the
agency pursuant to IRS regulations, may
be used in computing the WTA.

¢. Determination of Federal
withholding tax rate (FWTR). Because
moving expense reimbursements
constitute supplemental wages for
Federal income tax purposes, the 20
percent flat rate of withholding is
generally applicable to income
generated by such reimbursements. The
20 percent rate shall be used in
caleculating the WTA unless under an
agency’s internal fiscal (withholding]
procedures a different withholding rate
is normally used pursvant to IRS tux
regulations. In such cases, the
applicable withholding rate shall be
substituted for the 20 percent rate in the
calculation shown in d, below.

d. Calculetion of withholding tex
allowance (WTA).

(1) The WTA is calculated by
substituting the amounts determined in
2-11.7 b and ¢, above, into the gross-up
formula shown below. The amount of
nondeductible moving expenses (from 2-
11.7b} is multiplied by the fraction of the

FWTR (from 2-11.7¢; generally 20
percent) over 3 minus the FWTR.

These calculations are expressed in
the "gross-up™ formula as follows:

Formula:

where

Y=WTA

X =FWTR (generally. 20 percent)

N =nondeductible moving expenses
Example: If

X =20 percent
N=8§21,800
Then
20
- (§27,800)
100 - 20
Y = .25 (821.800)
Y «=$5450

2) The WTA may be calculated
several times within Year 1 if
reimbursements for nondeductible
moving expenses are made on more
than one travel voucher. Each time an
employee is reimbursed for
nondeductible moving expenses which
are subject to Federal tax withhalding,
the WTA will be calculated and shown
on the employee's travel voucher as an
estimated allowance paid to cover the
Federal tax withholding amount and its
subsequent lax impact.

e. Determunation of employee’s
Federal withholding tax on WTA. Since
the amount of the WTA is considered
income to the employee, it is subject to
Federal tax withholding (generally at the
20 percent rate]. The Federal tax
withholding on the WTA should be
calculated and handled in the same
manner as withholding on
nondeductible moving expenses, (Note:
As a cross-check on the accuracy of the
WTA computation, the withholding
amount on the nondeductible moving
expenses plus the withholding on the
WTA should equal the WTA amount
calculated in d, above.] After deducting
all withholding amounts (withholding on
the WTA and withholding on the
nondeductible moving expenses) from
the amount of the employee’s
reimbursements (including the WTA),
the balance of the amount due the
employee as shown on the travel
voucher should be the original amount
of reimbursement for the moving
expenses.

f. End of year reporting. At the end of
the year, agencies generally are required
to issue IRS Forms W-2 for each
employee showing total gross
compensation (including moving
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expense reimbursements) and the
applicable amount of Federal taxes
withheld. For tax reporting purposes, the
WTA is to be treated as a moving
expense reimbursement. The total
amoun! of the employee's WTA's
calculated during the year should be
reflected, along with the applicable
Federal withholding amount, on the
employee's Form W-2. The total amount
of the WTA's will also be furnished to
the employee on IRS Form 4782 or
another itemized listing provided for the
employee's use in preparing his/her tax
return and in claiming the RIT
allowance as provided in 2-11.8.

2-11.8. Rules and procedures for
determining the RIT allowance in Year 2.

a. Summary/overview of procedures.
The RIT allowance will be calculated
and claimed in Year 2. This can be
accomplished as soon as the employee
can determine earned income (as
defined herein), income tax filing status,
and covered taxable reimbursements for
the Year 1. The RIT allowance is then
calculated using the appropriate tax
tables and the “gross-up” formula under
procedures prescribed herein. The total
amount of all WTA's paid in Year 1is
deducted from the RIT allowance
yielding the final amount of the RIT
allowance due the employee in Year 2.
This final amount also is considered
income. The appropriate amount of
withholding taxes on the final RIT
allowance is deducted and the balance
constitutes the net payment to the
employee. Rules, procedures, examples,
and prescribed tax tables for these
calculations are provided in b through h,
below, and in the figures and
appendices to this Part 11,

b. General rules and assumptions.,

(1) The procedures prescribed herein
for calculation and payment of the RIT
allowance are based on certain
assumplions jointly developed by GSA
and IRS, and tax tables developed by
IRS. This approach avoids a potentially
controversial and administratively
burdensome procedure requiring the
employee to furnish extensive
documentation, such as certified copies
of actual tax returns and reconstructed
returns, in support of a claim for a RIT
allowance payment. Specifically it has
been assumed that:

(a) the employee will claim moving
expense deductions for the same tax
year in which the corresponding moving
expense reimbursements are reflected
as income;

(b) the employee will claim the
maximum amount of deductible moving
expenses allowable under the IRS tax
rules when filing his/her tax return; and

(c) the employee's (and spouse’s, if a
joint return is filed) earned income,
combined marginal tax rate, and filing
status for Year 1, used to determine the
amount of the RIT allowance, will
remain the same or will not be
substantially different in the second and
subsequent tax years.

(2) The prescribed procedures which
vield an estimate of an employee's
additional tax liability due to moving
expense reimbursements are to be used
uniformly. They are not to be adjusted
to accommodate an employee's unique
circumstance which may differ from the
assumed circumstances stated in (1),
above.

(3) An adjustment of the final RIT
allowance paid in Year 2 for the covered
taxable reimbursements received in
Year 1 is required if the tax information
certified to on the RIT allowance claim
is different than that shown on the
actual Federal tax return filed with IRS
for Year 1 or changed for any reason
after filing of the tax return, so as to
affect the combined marginal tax rate
used in the RIT allowance calculation.
(See 2-11.10 for claims procedures.)

c. Determination of amount of covered
taxable reimbursements.

(1) Generally, the amount of the
covered taxable reimbursements is the
difference between (a) the amount of
covered moving expense
reimbursements for the allowances
listed in 2-11.3 that was included in the
employee's income in Year 1, and (b) the
maximum amount of allowable moving
expenses that may be claiméd by the
employee on his/her Federal tax return
under IRS tax regulations to offset the
income resulting from moving expense
reimbursements for Year 1.

(2) For purposes of the RIT allowance,
the following special rules apply to the
determination of moving expense
deductions to offset moving expense
reimbursements reported as income:

{a) The total amount of reimbursement
(which was reported as income) for the
expenses of en route travel for the
employee and family (see 2-11.3a) and
transportation (including up to 30 days
temporary storage) of household goods
(see 2-11.3b) to the new official station
shall be used as a moving expense
deduction.

{b) The total amount of
reimbursement for a househunting trip,
temporary quarters (up to 30 days at
new slation) and real estate transaction
expenses (see 2-11.3e, f, g. and i), up to
the maximum allowable deduction
under IRS tax regulations, shall be used
as a moving expense deduction. For
example, an employee and spouse filing
a joint return for the 1984 tax year and
residing in the same household at the

end of the tax year may deduct up to
$3,000 for these expenses. (No more thay
$1,500 of the $3,000 may be claimed for
househunting trips and temporary
quarters expenses combined). If the
employee was reimbursed $1,350 for the
househunting trip and temporary
quarters expenses and $9,000 for real
eslate expenses, the moving expense
deductions would be $1,350 for the
househunting trip and temporary
quarters expenses and $1.650 for rea!
estate expenses. If the employee's
reimbursement was $1,850 for the
househunting trip and temporary
quarters expenses and $9,000 for real
estate expenses, the moving expense
deductions would be $1,500 for the
househunting trip and temporary
quarters expenses and $1,500 for real
estate expenses, If the employee had no
reimbursement for the househunting trip
and temporary quarters, the full $3,000
would be applied to the $9,000
reimbursement for real estate expenses
(See IRS Publication 521, "Moving
Expenses,” for these and other
maximums which vary by situation and
filing status.)

(3) Procedures and examples are
provided herein as if all moving expense
reimbursements are received in one year
with all moving expense deductions
applied in that same year to arrive at the
covered taxable reimbursements.
However, when reimbursements span
more than one year, the amount of
covered taxable reimbursements mus!
be determined separately for each
reimbursement year (Year 1). The
maximum moving expense deductions
apply to the entire move. Under IRS tax
regulations the employee has some
discretion as to when he/she claims
these deductions (e.g.. in the year of the
move when the expenses was paid or in
the year of reimbursement, if these
actions do not occur in the same year).
However, for purposes of the RIT
allowance procedures, the moving
expense deductions will be applied in
the year that the corresponding expense
reimbursement is made. For example. if
an employee incurred and was
reimbursed $1,000 for a househunting
trip and temporary quarters in 1984 and
an additional $1,000 for temporary
quarters in 1985, this employee,
according to his/her particular situation
and tax filing status, may deduct $1,500
of these expenses in moving expense
deductions. In calculating the RIT
allowance for 1984, $1,000 of the $1,500
deduction is used to offset the $1,000
reimbursement in 1984 resulting in zero
covered taxable reimbursements for the
househunting trip and temporary
quarters for 1984.
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The remaining $500 (balance of the
$1,500 not used in determining covered
taxable reimbursements for 1984) will be
used to offset the $1,000 temporary
quarters reimbursement in 1885 (second
Year 1), leaving $500 of the temporary
quarters reimbursement as a covered
taxable reimbursement for 1985,

(4) Although the WTA amount is
included in income [see 2-11.7), it shall
not be included in the amount of
covered taxable reimbursements. Under
the procedures and formulas established
herein, the proper amount of the RIT
allowance is calculated using the gross-
up formula with covered taxable
reimbursements without the WTA
included.

(5) Agencies are cautioned that there
may be moving expenses reimbursed lo
the employee that are not covered by
the RIT allowance. (See exclusions in 2-
11.4; also see discussion in 2-11.7
regarding covered taxable
reimbursements versus nondeductible
expenses.)

(6) An example showing how lo
calculate covered taxable
reimbursements is {llustrated in Figure
2-11.8a. Also, Figures 2-11.8b. and 2-
11.8c show an example of completed IRS
Form 4782 (Employee Moving Expense
Information) and of IRS Form 3803
(Moving Expense Adjustment) with
dollar amounts which correspond to
those shown in Figure 2-11.8a.

d. Determination of income level and
filing status. In order to determine the
combined marginal tax rate (CMTR)
needed to calculate the RIT allowance,
the employee must determine the
appropriate amount of earned income
(as prescribed herein) that was or will
be reported on his/her Federal tax
return for the tax year in which the
covered taxable reimbursements were
received (Year 1), Such amount will also
include the spouse’s earned income if a
joint filing status is claimed. For
purposes of this regulation, appropriate
earmned income shall include only the
amount of gross compensation reporied
on IRS Form(s) W-2, and, if applicable,
the net earnings (or loss) from self-
employment income as shown on
Schedule SE of IRS Form 1040. (Note
that moving expense reimbursements
including the WTA amounts are to be
included in earned income and should
be shown as income on the Form W-2; if
they are not, other appropriate
documentation shall be furnished by the
agency.) The earned income level as
determined under this provision and the
lax filing status (for example, from lines
1through 5 on the 1984 IRS Form 1040)
shall be contained in a certified
statement on, or attached to, the

voucher claiming the RIT allowance (see
2-11.10).

e. Determination of the combined
marginal tax rate (CMTR). The gross-up
formula used to calculate the RIT
allowance in f, below, requires use of a
single tax rate which represents the
Federal, State and/or local tax rates
applicable to the income determined in
d, above, for Year 1 for the employee (or
employee and spouse). This single tax
rate is referred to as a combined
marginal tax rate (CMTR). The CMTR
will be determined as provided in (1)
through (4), below, Note that the
marginal tax rates determined below, as
well as the income level and filing
status, must be furnished by the
employee in a certified statement in
support of the RIT allowance claim (see
2-11.10).

(1) Federal marginal tax rate. The
Federal marginal tax rate is determined
by using the income level and filing
status determined under 2-11.8d and
contained in the certified statement by
the employee on his/her RIT allowance
claim, and applying the prescribed
Federal tax tables contained in
appendix 2-11.A. For example, if the
income level (from 2-11.8d) was $65,000
for a married employee filing a Federal
joint return, the Federal marginal tax
rate would be 38 percent. This tate
would be used regardless of how much
of the $65,000 was attributable to
reimbursement for the employee's
relocation expenses. (Note that this
marginal rate is different from the
withholding tax rate used for the WTA.)
If the employee incurs only Federal
income tax (i.e.. there are no State or
local taxes), the Federal marginal tax
rate determined from appendix 2-11.A is
the CMTR to be used in the gross-up
formula provided in 2-11.81. In such
cases, the provisions of (2) and (3),
below, do not apply.

(2) State marginal tax rate.

{a) If the employee incurs an
additional State income lax (see
definition in 2-11.5a} liability as a result
of moving expense reimbursements, the
State tax table in appendix 2-11.B is to
be used to determine the applicable
State marginal tax rate that will be
substituted into the formula for
determining the CMTR. The income
level determined in 2-11.8d for Federal
taxes shall be used to identify the
appropriate income brackel in the State
tax table. The applicable State marginal
tax rate is obtained from the selected
income bracket column for the State
where the employee is required to pay
State income tax on moving expense
reimbursements. The tax rates shown in
the table apply to all employees

regardless of filing status, except where
a separate rate is shown for single filing
status.

(b) The lowest income bracket shown
in the State tax table in appendix 2-11.B
is 520,000-824.999. In cases where the
employee's (employee's and spouse’s, if
fiing jointly) earned income as
determined under 2-11.8d is less than
this income bracket, an appropriate
State marginal tax rate shall be
established by the employing agenoy
from the applicable State tax code or
regulations issued pursuant thereto.
Such State marginal tax rate shall be
representative of the earned incomge
level in question but in no case more
than the marginal tax rate established in
appendix 2-11.B for the $20,000-824,999
income bracket for the particular State
in which an additional income tax
obligation has been incurred.

(¢) The prescribed State marginal tax
rates generally are expressed as a
percent of taxable income. However, if
the applicable State marginal tax rate is
stated as a percentage of the Federal
income tax liability, the State tax rate
must be converted to a percent of
taxable income to be used in the CMTR
formula in 2-11.8¢(4). This is
accomplished by multiplying the
applicable Federal tax rate by the
applicable State tax rate. For example, if
the Federal tax rate is 38 percent and
the State tax rate is 25 percent of the
Federal tax liability, the State tax rate
stated as a percent of income would be
9.5 percent.

(d) An employee may incur a State
income tax liability on moving expense
reimbursements in more than one State
at the same or different marginal tax
rates. Nevertheless, a single State
marginal tax rate must be determined
for use in the CMTR formula in 2-
11.8e(4). The following general rules
shall be applied in determining the
applicable single rate.

(i} In the tax year during which the
transfer actually takes place, the
employee may incur a State income tax
obligation at both the old and the new
location. However, most moving
expense reimbursements will be taxed
at the new location. Although the
employee may receive some
reimbursements (e.g., for a househunting
trip, possibly household goods
shipment) prior to the actual transfer
which would be credited as income at
the old location, these types of expenses
generally are tax deductible and would
not generate an additional State tax
liability for the employee. In addition.
procedures inherent in the travel
voucher reimbursement system tend to
cause most reimbursements which may
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be taxable to occur after the actual
transfer. Therefore, the State marginal
tax rate determined under 2-11.8e{2}{a)
through (¢} for the new location will be
used in the CMTR formula.

(ii) There may be instances where the
employee is subject to taxes on moving
expense reimbursements in two States,
in one State because of State residency
and in another because a particular
State taxes income earned within its
jurisdiction irrespective of whether the
employee is a resident. If the States
recognize such situations by allowing an
adjustment or credit for taxes paid to
another State, the State marginal tax
rate for the State where income tax on
moving expense reimbursements is
actually paid will be determined and
used in the CMTR formula. However, in
those situations where there is in fact
double taxation on income from moving
expense reimbursements and the taxes
imposed by both States qualify as a
State income lax [as defined in 2-11.5a),
the sum of the State marginal tax rates
for the two States as determined under
2-11.8¢(2)(a) through (c] shall be used in
the CMTR formula.

(3) Local marginal tax rate. Because
of the impracticality of establishing a
single marginal tax rate table for local
income taxes that could be applied
uniformly on a nationwide basis,
appropriate local marginal tax rates
shall be determined as provided in (a)
through (c), below. .

(a) If the employee incurs an
additional local income tax (see
definition 2-11.5b) liability as a result of

moving expense reimbursements, he/she

shall certify to such fact when claiming
the RIT allowance (see certification
statement in 2-11.10) by specifying the
name of the locality imposing the
income tax and the applicable marginal
tax rate determined from the actual
marginal tax rate table or schedule
prescribed by the tax ingelocallty. The
marginal lax rate shall be applicable to
the taxable income portion of the
amount of earned income determined
under 2-11.8d for the employee (and
spouse, if filing jointly). The employing
agency shall establish procedures to
determine whether the employee
certified local marginal tax rate is
appropriate for the employee’s income
level and filing status and approve its
use in the CMTR formula. (See also 2-
11.10b{2).)

(b) If the local marginal tax rate is
stated as a percentage of Federal or
State income tax liability, such rate
must be converied to a percent of
income for use in the CMTR formula.
This is accomplished by multiplying the
applicable Federal or State tax rate
determined in 2-11.8e{1) or (2) by the

applicable local tax rate. For example, if
the State lax rate is 6 percent and the
local tax rate is 50 percent of State tax
liability. the local tax rate stated as a
percentage of income would be 3
percent.

(c) The situations described in 2-
11.8¢(2){d)} with respect to State income
taxes may also be encountered with
local income taxes. If such situations do
oceur, the rules prescribed for
determining the single State marginal
tax rate shall also be applied to
determine the single local marginal tax
rate for use in the CMTR formula.

(4) Calculation of the combined
marginal tax rate (CMTR). As stated
above, the gross-up formula for
calculating the RIT allowance is
designed for use with a single combined
tax rate. However, the required CMTR
cannot be calculated by merely adding
the Federal, State and local marginal tax
rates together because of the
deductibility of State and local income
taxes from income for Federal income
tax purposes, The Stale tax tables
prescribed in appendix 2-11.B are
designed to use the same income
amount as that determined for the
Federal taxes, which reflects, among
other things, State and local tax
deductions. The formula prescribed
below for calculating the CMTR is
designed to adjust the State and local
tax rates to compensate for their
deductibility from income for Federal
tax purposes.

(a) Both State and local taxes
incurred. If the employee incurs both
State and local income taxes on moving
expense reimbursements, the following
formula shall be used lo determine the
CMTR:

Formula: X =F 4+{1—-F)S+(1~F)L
where

X =CMTR

F=Federal 1ax rate

S=State tax rate

L=local'tax rate

Example: If

F = 38 percent of income

S = 6 percent of income

L = 2 percent of income

Then

X = .38+ (1.00—.38).06 + (1.00— .38).02
X =.4296

(b} State income lax incurred but no
lacal income tax. If the employee incurs
tax liability on moving expense
reimbursements for State income tax but
none for local income tax, the value of
“L" is zero and the formula in (a]. above,
may be solved as follows:

Formula:
X=F+(1-FIS+{1-F)L
Example: If

F = 38 percent of income

S=86 percent of income
L=Zero

Then

X =.38+4(1.00-.38}.06
X =4172

{c) Local income tax incurred but o
State income tax. If the employee incurs
a tax liability on moving expense
reimbursements for local income tax but
none for State income tax, the value of
“S" is zero and the formula in {a), above.
may be solved as follows:

Formula:
X=F+(1-FIS+(1-F)L
Example: If

F =38 percent of income
S=Zero

L=2 percent of income
Then

X =38+ (1.00— 38).02
X=.3924

f. Determination of the RIT
allowance. The total RIT allowance for
the covered taxable reimbursements
received in Year 1 and the final amoun!
of the allowance due the employee are
calculated in Year 2 as provided below:

(1) The total RIT allowance is
caleulated by substituting the amount of
covered taxable reimbursements for
Year 1 (see 2-11.8¢) and the CMTR (see
2-11.8e) attributable to the employee's
(employee's and spouse's, if filing
jointly) earned income level and filing
status (see 2-11.8d) into the “gross-up”
formula. The amount of covered taxable
reimbursements is multiplied by the
fraction of the CMTR over 1 minus the
CMTR. For example, if the employee’s
CMTR was .4296 and the amount of
covered taxable reimbursement was
$21,800, the total RIT allowance would
be $16,419.76.

(2) The employee usually will have
been paid one or more WTA's during
Year 1 to cover the Federal withholding
tax on the reimbursements. Since the
WTA is an estimated partial payment of
the RIT allowance, the total amount of
all WTA's paid during Year 1 shall be
deducted from the total RIT allowance
to determine the final amount of the RIT
allowance payable to the employee in
Year 2.

(3) Calculation of the final RIT
allowance as provided in [1) and (2).
above, may be stated in a final “'gross-
up' formula as follows:

Formula:

X
Z=——R)—-Y

where

Z=final RIT allowance payable in Year 2
X=CMTR
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R - covered taxable reimbursements
Y = 1otal WTA’s paid in Year 1
Example: If

X = 4290

R =821,800

Y =85450

Then

4206
Z = e [S21,800) 85,450
1.00 — 4296 !

7 = .7532 |S21,800) - $5.450
7 =%516.419.76 - 85450
Z=%10.969.76

(4) There may be instances when a
WTA was not paid in Year 1 at the time
moving expense reimbursements were
made. For example, for those employees
whose effective date of transfer was on
or after November 14, 1983, through
December 31, 1984, and whose
reimbursements were réceived in 1963
or 1984, a WTA would not have been
pald. In cases where there is no WTA to
be deducted, the value of "Y" is zero
and the formula stated in (3), above. for
calculating the final amount of the RIT
allowance (=Z) due the employee in
Year 2 may be solved as follows:

Formula;

X
Z=——(R)~y
1-X

Example: If
< = 4296

R ~$21.800
Y =Zero

Then

4296
Z = —————[$21,800)
1.00 X 4206

47532 ($21,800)
Z=516419.76

(5) If the final amount of the RIT
dllowance is greater than zero, it is
payable to the employee on the travel
voucher as a relocation or moving
expense allowance. The final RIT
allowance amount is included in the
employee’s gross income for Year 2 and,
therefore, subject to appropriate
withholding taxes {see net payment o
employee in 2-11.8g). The final RIT
illowance amount will be reported on
. IRS Form W-2 for Year 2 and on IRS
Form 4782 for the employee's
information.

(6) If the final amount of the RIT
illowance shown on the travel voucher
is less than zero (negative amount)
because the WTA amount paid in Year 1
exceeds the total RIT allowance, the
employee shall repay the excess amount
1o his/her agency (see also 2-11.7a and
2-11.9b).

{7) Any changes to the employee's
income level or filing status for Year 1
that would affect the marginal tax rates
[Federal, State, or local) used in
calculating the RIT allowance must be
reported to the agency by the employee
as provided in 2-11.9b(2). (See also 2-
11.10 for certified statement regarding
these changes.) --

8. Determination of the net paymaent
due employee in Year 2. Since the final
amount of the RIT allowance is income
to the employee in Year 2, it is subject to
Federal tax withholding. It is also
subject to appropriate State and local
tax withholding if the employing agency
normally withholds for State and local
taxes on moving expense
reimbursements. Agencies should
determine the appropriate amounts of
withhold taxes under their internal tax
withholding procedures. The amount of
withholding taxes is deducted from the
final RIT allowance to arrive at the net
payment to the employee.

h. Summary example. The procedures
provided in a through g, above, for
calculating the RIT allowance and in 2-
11.7 for calculating the WTA are
summarized and illustrated for a
hypothetical situation in Figure 2-11.8d.

2-11.9. Responsibilities,

a. Agency. Finance offices will
calculate the amount of the gross-up for
the withholding tax allowance (WTA) in
Year 1 in accordance with procedures
outlined herein and credit this amount to
the employee on the travel voucher at
the time of reimbursement, The WTA
will be reflected on the employee's Form
W-2 for Year 1, The RIT allowance may
be calculated in Year 2 either by the
employee, or by the agency finance
office based on information provided by
the employee on the voucher, as
directed by the agency's implementing
policies and procedures. In addition,
agencies shall prescribe appropriate and
necessary implementing procedures as
provided elsewhere in this Part 11.

b. Employee.

(1) The employee is required to file the
tax information for Year 1 specified in
2-11.10 with his/her agency in Year 2,
regardless of whether any additional
reimbursement for the RIT tax
allowance is owed the employee,

{2) If any action occurs (i.e., amended
tax return, tax audit, etc) that would
change the information provided in Year
2 by the employee to his/her agency for
use in calculating the total RIT
allowance due the employee for Year 1
taxes, this information must be provided
by the employee to his/her agency
under procedures prescribed by the
agency. (See 2-11.10.)

(3) I the tatal amount of all WTA's
paid by the Governmen! in Year 1 is
more than the total RIT allowance
computed in Year 2, the employee is
obligated to repay the excess amounts
as a debt due the Government, (See also
2-11.7a and 2-11.8{(6).)

2-11.10. Claims for payment and
supporting documentation and verification.
a. Claims forms. Claims for payment
of the RIT allowance shall be submitted

by the employee in Year 2 on SF 1012
[Travel Voucher) or other authorized
travel voucher form. When claiming
payment for the RIT allowance, the
employee shall furnish and certify to
certain tax information that has been or
will be shown on his/her actually
prepared tax returns. This information
shall be contained in a certified
statement on, or attached to, the SF 1012
reading essentially as follows:

I certify that the following information,
which is to be used in caleculating the RIT
allowance to which 1 am entitled, has been
(or will be) shown on the income tax returns
filed (or to be filed) by me [or by my spouse
and me) with the applicable Federal, State,
and local {specify which) tax autharities for
the 188 tux year,

—Gross compensation as shown on attached
IRS Form(s} W-2 and, if applicable. net
earnings (or loss) from self-employment
income shown on attached Schedule SE
{Form 1040):

Employee s

Spouse (if

filing jointly).. §

Total

{Both

columns)......

S

s

—Filing status:

(Specify one of the five filing status ilems that
was (or will be) claimed on IRS Form 1040.)
~—Muarginal tax rates from FIR appendices 2-
11L.A and B and local tax tables derived
under procedures prescribed in FTR Part 2-
11
Federal
State [specify which):
Local (specify which):
The above information is true and accurate
1o the best of my knowledge. 1 fwe) agree 1o
notify the appropriate agency official of any
changes to the above (i.e.. from amended tax
returns, tax audit, etc.) so that appropriate
adjustment to the RIT allowance can be
made. The required supporting documents ure
attached. Additional documentation will be
furnished if requested.
Employee's Signature
Dale
Spouse’s signature (if joint filing status) ——

Date

b. Supporting documention/
verification. The claim for the RIT
allowance shall be supported by
documentation attached to the voucher
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and by verification of State and local
tax obligations as provided below:

{1) Copies of the appropriate IRS
Forms W-2 and, if applicable, the
completed IRS Schedule SE (Form 1040)
shall be attached to the voucher to
substantiate the income amounts shown
in the certified statement. Employee
and/or spouse must agree to provide
additional documentation to verify
income amounts, filing status, and State
and local income tax obligations if
requested by the agency.

(2) In order to determine or verify
whether a particular State or locality
imposes a tax on moving expense
reimbursements, it is incumbent upon
the appropriate agency officials to
become familiar with the State and local
tax laws that affect their transferring
employees. In cases where the taxability
of moving expense reimbursements is
not clear, an agency may pay a RIT
allowance which reflects only those
State and local tax obligations that are
clearly imposed under State and local
tax law. Once the questionable State or

local tax obligations are resolved,
agencies may recompute the RIT
allowance and make appropriate
paymen! adjustments.

¢. Fraudulent claims. A claim against
the United States is forefeited if the
claimant defrauds or attempts to
defraud the Government in connection
therewith (28 U.S.C. 2514). In addition,
there are two criminal provisions under
which severe penalties may be imposed
on an employee who knowingly presents
a false, fictitious, or fraudulent claim
against the United States (18 U.S.C. 287
and 1001). The employee’s claim for
payment of the RIT allowance shall
accurately reflect the facts involved in
every instance so that any violation of
these provisions will be avoided.

2-11.11. Violation of service agreement.

In the event the employee violates the
terms of the agreement required under
2-1.5a(1), no part of the RIT allowance
will be paid, and any amounts paid prior
to such violation shall be a debt due the
United States until they are repaid by
the employee.

2-11.12. Advance of funds.

No advance of funds is authorized in
connection with the allowance provided
in this part.

2-11,13. Source references.

The following references or
publications have been used as source
material for this Part 11.

a. Internal Revenue Code (IRC),
section 164(a)(3) (26 U.S.C. 164{a)(3))
pertaining to the deductibility of State
and local income taxes, and section 217
(26 U.S.C. 217), pertaining to moving
expenses.

b. Internal Revenue Service
Publication 521, “Moving Expenses."

c. Internal Revenue Service, Circular
E. “Employer’s Tax Guide."

d. Department of Treasury Fiscal
Requirements Manual for Federal
Agencies, ITFRM 3-5000.

e. 31 CFR 215.2 (5 U.S.C. 5518, 5517,
and 5520).

BILLING CODE 6820-24-M




Federal Register / Vol. 50, No. 76 { Friday, April 19, 1985 / Notices

EXAMPLE 1. CALCULATION OF COVERED TAXABLE REIMBURSEMENTS

The following example shows how to calculate covered taxable reimbursements as provided in FTR 2-11.8.
folumn (a) shows hypothetical moving expense reimbursements. Column (b) shows Federal moving

expense deductions for employee and spouse filing a joint return and residing together at the end of
the tax year (see footnote 5/, below). CTolumn (c) shows the balance of the covered reimbursements in
column (a) which have not been of fset by maving expense deductions in column (b). Amounts shown are
for illustration purposes only and should not be construed in any way to represent actual, average,

or typical moving costs,

Amount of
Anount Max imun Covered
Paid/ Moving Exp. Taxable
Covered Allowances {FTR 2-11.3) Reimbursed Deduction Reimbursements
(a) 1/ (b) 2/ (c)=(a)-(b) 3/
1. Travel and transportation expenses
between duty stations. $1,150 &/ $1,150 &/ $ -0- 4/
2. Transportation and 30 days temporary
storage of household qoods (HHG's). $ 5,100 4/ $5,100 ¢ $ _-0- A/
Temporary storage of HHG's not included on
line 2, and/or nontemporary storage {see $ 1,100 $ -0- $ 1,100
(2-11.3c).
4, Mobile home movement fnstead of HHG's. $ _-0- $ -0- $ _-0-
Miscellaneous expense allowance. $ 700 $ -0- $ 700
6. Househunting trip. $1,550
7. Temporary quarters, 30 days, new station. $2,550
8. Total lines 6 and 7. $ 4,100
9. Enter lesser of line 8 or $1,500 as
deductible amount in col. b; 5/ $ 1,500
10. Enter balance of line 8 minus 1ine 9. $ 2,600
1. Temporary quarters in excess of line 7. $ 1,900 $ -0- $ 1,900
2. Real estate tramsactions resulting from:
(a) Sale expenses. $13,500
(b) Purchase expenses, $ 3,500
(c) Unexpired lease. $ _-0-
(d) Relocation services. 6/ $_-0-
13, Total of ftems (a) through (d), line 12, $17,00u
14, Enter lesser of line 13 or $3,000 less
deductible amount used on line 9. 5/ $ 1,500
15, Balance of 1ine 13 minus line 14, $15,500
16. Relocation services .not included on $ +0- 6 § -0- 6/ $ _-0- 6/
Vine 12(d). 67
7. Tota) column {a), Ib), and (c). $31,050 $ 9,250 I/ $21,800 8/
19, Total amount of WTA's paid in Year 1. $ 5,450 9/
19, Total Yines 17 and 18, column (a). $36,500 10/
—

Figure 2-11.8a. [llustration of Example for Calculation of
(Part 1 of 2) Covered Taxable Reimbursements in Year 2.
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1/ Enter in column (a) the amounts of reimbursed expenses for the
allowances listed in FTR 2-11.3.

2/ Enter in column (b) the maximum amounts of the reimbursed expenses in
column (a) which are deductible moving expenses. (See FTR 2-11.8c(2); also
see footnote 4/.)

3/ Enter in column (c) the balance of column (a) minus column (b). (See
FTR 2-11.8¢.)

4/ The amount entered in column (b) for lines 1 and 2 should be the same as
that entered in column (a). (See FTR 2-11.8¢(2)(a).) Column (c) will be zero.

5/ Limits may vary according to filing status, etc. See page 5 of IRS
Publication 521, Moving Expenses.

6/ In this example, relocation services were not used--employee declined
(see FTR 2-12 and employing agency policy). However, if relocation services
were used, any amounts paid to the relocation service company that are
determined to be income to the employee (see FTR 2-11,3i, 2-11.4a, and
2-12.7) and covered by the RIT allowance would be entered on lines 12(d)
and 16, column (a), as appropriate. In such cases, the amount shown in
column (c) as a covered taxable reimbursement would depend on whether any
part of the amount in column (a) is a moving expense deduction in column
(b). A1l amounts included in column (a) may not be deductible and there
are limitations as to what can be included as a covered reimbursement under
2-11.31.

7/ In this example, total moving expense deductions on line 17, column (b),
equate to the amount shown on line 11 on IRS Form 3903 in Figure 2-11.8c.
Amounts on those lines for an actual situation may not be the same because of
relocation expenses incurred which are not paid for or reimbursed by the
Government but which may be claimed as a moving expense deduction for Federal
tax purposes, such as extra valuation insurance for household goods shipments.

8/ The amount on line 17, column (c), is the amount of covered taxable
reimbursements to be used in the gross-up formula for the RIT allowance.

9/ Enter total amount of all WTA's paid in Year 1 on line 18, column (a) only.
This amount is an estimated partial payment of the RIT allowance. It is not
included in the amount of covered taxable reimbursements determined for
lcalculation of the RIT allowance. (See FTR 2-11.8c(4).)

10/ In this example, the total amount shown on line 19, column (a), equates to
the amount shown on line 7 on IRS Form 4782 in Figure 2-11.8b. Amounts on
those lines for an actual situation may differ because of relocation

allowances paid or reimbursed which are not covered by the RIT allowance. (See
exclusions in FTR 2-11.4.) '

Figure 2-11.8a. [Illustration of Example for Calculation of Covered
(Part 2 of 2) Taxable Reimbursements in Year 2. (Footnotes)
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I EXAMPLE 2
4782 Employee Moving Expense Information e
(Rev. August 1983) :
) Payments made during the calendar year 19 Do not fie.
ok, Moot il
‘amae of employee Social security number
I M EMPLOYEE OO 60 oBOO
Moving Expense Payments
- ~] lm—cn-v—umt«
Type of expernse B o shenett e ot | b s}
(Carvies Pay menr)

1 Transportation expenses in moving household goods and personal

effects (including storage expenses for a foreign move) 6, 200,00 é,200.00
2 Travel, meal, ondk)dorgc:pensamnmmﬁomoldlonew

residence fy e b L /50.00 [ /150.00

(air Corrier)

3 Pre-move travel, meal, and lodging expenses in looking for a new

residence after obtaining employment | $70.00 680.00 | [550.00
4 Temporary living expenses in new jocation or area dunng any 30

days in a row after obtaining employment (90 days in a row for a

foreign move) . 2, 56 0.00 R, S§0.00
5 Qualified expenses of selling, buying. or leasing 2 residence /7 000, 0O /7 0cé.,00
6 Allo?hevpaymnts(specﬂy) /77;5(_. Ezp. Allpwence 700.00 200.00

Temporary. @fvs. in rcess of 38 days /, 900.00 /, 9c0.00

Withhol 1hg. a5 Allow smc e S ¥450.00 5 450.00

7 Total moving expense payments. Add lines 1 through 6. > |36 500,00

-

Figure 2-11.8b.

37

Illustration of completed
Example TRS Form 4782
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EXAMPLE 3
.. 3903 Moving Expense Adjustment ‘OB e 15450062
! ®
Enent o) s Sheksy > Attach to Form 1040, 1] 9 8 4
IMerral Revenue Serece 62
Name(s) as shown on Form 1040 - T Your social securily number
Zo . Emeyee " } Iooo O 00 0000

a What s the dstance from your old res:dence to your new T b What s the distance from your old residence to your old
work place? _[S20 miles work place? _ a2 & _ miles

€ If the distance in a above 15 35 or more miles farther than the distance in b above, complete the rest of this form If the distance is less
than 35 miles, you may not take a deduction for moving expenses. This rule does not apply 1o members of the armed forces

1 Transportation expenses in mowving household goods and personal effects \fLQ% oo
2 Travel, meal, and lodging expenses in moving from old to new residence . [ /50100

Pre-move travel, meal, and lodging expenses in lookmg 3
for a new residence after getting your job 3 /; 5_'5:0 (o]od

4 Temporary living expenses in new Jocation or area during i
any 30 days in a row after getting your job 4 |2 550c0i

5 Addlines3and 4 . 5 ‘l: /00 |00 {i

6 Enter the smalier of ine 5 or $1,500 ($750 if married, filing a separate return, and,
at the end of the tax year, you lived with your spouse who also started work during
the tax year)

7 Expenses of (check one)
al/ selling or exchanging your old residence,; or
b ] if renting, settling 3n unexpired lease on your oid residence 7 {13 502,
8 Expenses of (check one)
buying your new residence; or
b{] if renting, getting a lease on your new residence ! 8 3, 500
9 Add lines 6, 7. and 8 L9 /3, s00¢C

10 Enter the smaller of line 9 or $3,000 ($1.500 if marned, liling a separate return, and, at the end of the tax
year, you hived with your spouse who also started work dunng the tax year)

Note: Use any amount on'line 7a not deducted because of the $3,000 (or $1,500) limit to decrease the

£ain oo the sale of your residence. Use any amount on line 8a not deducted because of the limit to
increase the basis of your new residence. See No Double Benefit in the instructions

11 Add lines 1, 2, and 10. This i$ your moving expense deduction. Enter here and on Form 1040, lne 24  p

Note: If your employer paid for any part oiour move (including the value of any services furnished in
kind), report that amount on Form 1 line 7. See Reimbursements in the instructions.

| 4500l0

Figure 2-11.8c. Illustration of completed
Example IRS Form 3903
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EXAMPLE 4, Summary of RIT Procedures

Year 1: In 1984, the employee received $31,050 in covered moving expense
reimbursements. After subtracting $9,250 of deductible moving expenses,
$21,800 of the reimbursements (nondeductible moving expenses) were subject

to Federal tax withholding. (No State or local tax withholding in this case.)

Apply WTA formula: Y = X (N)

Where Y = HWTA

X = Federal withholding tax rate (.20)

N = nondeductible moving expenses ($21,800)
Then Y = .20 ($21,800)

Y = $5,450

Compute net payment to employee in Year 1:

Total moving expense reimbursements in Year 1  $31,050

Less deductible moving expenses - 9,250
Nondeductible moving expenses subject to

withholding $21,800
Plus WTA on $21,800 + 5,450
Amount subject to withholding $27,250
Less Federal tax withholding ($27,250 X .20) - 5,450
Balance after withholding ~ $21,800
Plus deductible moving expenses + 9,250
Net payment to employee in Year 1 $31,050

Year 2: In 1985, the amount of the RIT allowance is determined on the basis of
covered reimbursements in Year 1. Assume that $21,800 of nondeductible moving
expenses is the same as the covered taxable reimbursements. Also, assume that
employee and spouse (married, filing jointly) have combined earned income of
$65,000. Thus, the Federal marginal tax rate would be 38%. Also, assume the
applicable State and local marginal tax rates ar: 6% and 2%, respectively, of
taxable income,

Apply CMTR formula: X = F + (1-F)S + (1-F)L

CMTR

Federal tax rate
State tax rate
local tax rate

Where

X
F
S
L
Then .38 + (1-.38).06 + (1-.38).02

.38 + ,0372 + .0124
.4296

X
X
X

Figure 2-11.8d. Summary Example of RIT
(Part 1 of 2) Allowance Procedures
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Example 4. Summary of RIT Allowance Procedures (continued)

Apply final gross-up formula: Z X (R) -Y

Where Z = final RIT allowance
X = CMTR (.4296)
R = covered taxable reimbursements ($21,800)
Y = WTA paid in Year 1 ($5,450)
Then Z =

4296  ($21,800) - $5,450
Z = ,7532 ($21,800) - $5,450
Z = $16,419.76 - $5,450
Z = $10,969.76

Compute net payment to employee in Year 2:

Total RIT allowance $16,419.76
Less WTA's paid in Year 1 - 5,450.00 1/
Final RIT allowance payable »9369.,

Less Federal withholding tax - 2,193.95
Less State and local withholding N/A

Net amount paid to employee $ 8,775.81

1/ 1f no WTA's had been paid in this example, the final RIT allowance would
be the same as the tota)l RIT allowance ($16,419.76), The Federal withholding
tax would be $3,283,95, leaving a net payment to the employee of $13,135.81.

Figure 2-11,8d. Summary Example of RIT
(Part 2 of 2) Allowance Procedures
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FEDERAL MARGINAL TAX RATES 8Y EARNED INCOME LEVEL AND FILING STATUS -
1 TAX YEARS 1983/1984

The following table is to be used to determine the Federal marginal tax rate for
computation of the RIT allowance as prescribed in FTR 2-11.8e(1).

‘ginal
x Rate Single

Over
£3,519

4,692

N/A
12,586
14,953

N/A
17,340

N/A

N/A
21,186

N/A
27,362

N/A

: N/A
34,022

N/A
41,150
49,875

N/A
64,832

N/A

92,257

Married Filing

Jointly/Qualifying Married Filing
Taxpayer Heads of Household Widows & Widowers Separately
8ut not But not But not But not
over— Over —over_ Over over Over __over
$4,692 $5,742 $7,845 $8,265 $10,356 $4,017 $5,220
5,812 7,845 9,830 10,356 12,587 5,220 6,514
8,010 9,830 11,979 12,587 17,415 6,514 8,215
10,102 N/A N/A N/A K/A N/A N/A
12,586 N/A N/A 17,415 22,090 8,215 10,524
N/A 12,979 15,480 H/A N/A N/A N/A
14,953 15,480 19,216 22,090 26,915 10,524 13,105
17,340 19,216 23,330 N/A N/A N/A N/A
N/A N/A N/A 26,915 32,198 13,105 15,068
21,186 NSA N/A N/A N/A N/A N/A
N/A . 23,330 29,738 N/A N/A N/A N/A
N/A R/A N/A 32,198 38,335 15,068 18,748
27,362 N/A N/A N/A N/A N/A N/A
N/A 29,738 35,682 38,335 45,082 18,748 21,934
34,022 N/A N/A N/A N/A N/A R/A
N/A 35,682 43,397 N/A /A N/A N/A
N/A N/A N/A 45,082 58,888 21,934 27,415
41,150 N/A N/A R/A N/A N/A N/A
N/A 43,397 59,143 N/A N/A N/A B/A
49,875 N/A R/A 58,888 78,203 27,415 35,991
64,832 59,143 18,622 78,203 107,463 35,991 49,858
N/A 18,622 101,019 107,463 132,836 49,858 62,195
92,257 101,019 128,517 N/A N/A N/A N/A
N/A N/A N/A 132,836 186,961 62,195 89,006
- 128,517 - 186,961 - 89,006 -

Appendix 2-11,A, Federal Tax Table for RIT Allowance
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STATE MARGINAL TAX RATES BY EARNED INCOME LEVEL - TAX YEARS 198371984
The following table (pages 1 thru 3) §s to be used to determine State marginal tax
rates for calculation of the RIT allowance as prescribed in FTR 2-11.8e(2).

Marginal tax rates (stated in percents) for the earned income
amounts specified in each column, 1/ 2/

State (or district) $20,000-24,999 $25,000-49,999 $50,000-74,999 $75,000 & OVER

1. Alabama 5 5 5 5
2. Alaska 0 0 0 0
3. Arizona 8 8 8 8
4, Arkansas 6 7 7 7
5. California 3 7 11 11
if single status 3/ 8 11 11 Il
6. Colorado 8 8 8 8
7. Connecticut 0 0 0 0
8. Delaware 8.4 11 13.5 13,5
if single status 3/ 8.8 12.2 13.5 13.5
9. District of Columbia 10 11 11 11
10, Florida 0 0 0 0
11, Georgia 6 6 6 6
12. Hawaii 8.5 10 10.5 11
if single status 3/ 10.5 11 11 11
13. 1ldaho 7.5 T 7.5 7.5
14, 1llinois 2.5 2.5 2.5 2.5
15. Indiana 3 3 3 3
16, lowa 8 11 12 13
17. Kansas 7.5 9 9 9
18. KXentucky 6 6 6 6
19, Louisiana 1 a 6 6
20. Maine 8 9.2 10 10
if single status 3/ 9.2 10 10 10
21. Maryland 5 5 5 5
22. Massachusetts 5.375 5.375 5.375 5.375

Appendix 2-11.8, State Tax Table for RIT Allowance
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STATE MARGINAL TAX RATES B8Y EARNED INCOME LEVEL - TAX YEARS 1983/1984 (cont'd.)

State [or district) $20,000-24,999

Marginal tax rates (stated in percents) for the earned income
amounts specified in each column. 1/ 2/

$25,000-49,999

$50,000-74,999

$75,000 & OVER

23. Michigan

24. Minnesota

25. Mississippi
26, Missourd
Montana

28, Nebraska

29, Nevada

30, New Hampshire
New Jersey

New Mexico
if single status 3/

New York
if single status 3/

34, North Carolina
35, North Dakota
36. DOhio

37. 0Oklahoma

18, Oregon

19, Pennsylvania
40. Rhode Island
South Caroline
42, South Dakota
3. Tennessee
Texas

5. Utah

6. Vermont

BILLING CODE 8820-24-C

5.35
14

5

6

N ©O O

6.1

11
13

4.75

10.8
2.35

5.35
16

5

6
10

* 19 percent of Federal income tax liability. 4/

0
0
2.5

5.6
6.9

14
14

7

8

5.7

6
10.8

2.35

5.35
16

5

6
11

6.65

6
10.8

2.35

5.35
16

5

6
11

w o o
.

~~
. .
o« w

14
14

7

9

9.5

6
10.8

2.35

* 25.5 percent of Federal income tax liability. 4/

7
0
0
0

1.75

* 26 percent of Federal income tax 1iability, 4/

Appendix 2-11.8

43

7

1.75

7
0
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STATE MARGINAL TAX RATES BY EARNED INCOME LEVEL - TAX YEARS 1983/1984 (cont'd.)

State (or district)

Marginal tax rates (stated in percents) for the earned fncome
amounts specified in each column. 1/ 2/

$20,000-24,999 $25,000-49,999 $50,000-74,999 $75,000 & OVER

a7,
48,
49,

50.

51,

Virginia

5.75 5.75 5.75 5.75%

Washington 0 0 0

West Virginia e 13
if single status 3/ 13 13

Wisconsin 2 10 1

Wyoming 0 0

v

farned income amounts that fall between the income brackets shown in this table
(e.g., $24,999.45, $49,999.75, etc.) should be rounded to the nearest dollar to
determine the marginal tax rate to be used in calculating the RIT allowance.

If the earned income amount is less than the lowest income bracket shown in this
table, the employing agency shall estahlish an appropriate marginal tax rate as
provided in FTR 2-11.80¢(2)(b).

This rate applies only to those individuals certifying that they will file under

a single status within the States where they will pay income taxes. A)) other
taxpayers, regardless of filing status, will use the other rate shown,

Rates shown as a percent of Federal income tax liability must be converted to a
percent of income as provided in FYR 2-11.8e(2).

Appendix 2-11.B

44

PART 12—USE OF RELOCATION
SERVICE COMPANIES

3. Part 12 of Chapter 2 of the FIR is
amended by revising paragraph 2-12.7 to
read as follows:

2-12.7. Income tax consequences of using
relocation companies.

In entering into contracts with

relocation companies, agencies should
consider the income tax consequences

for the employee. Certain payments on
behalf of the employee to a relocation
company may constitute taxable income
to the employee, depending on the
specific terms of the contract. Under the
provisions of 5 U.S.C. 5724b, additional
taxes resulting from such income would
be covered by the relocation income tax
allowance as provided in 2-11. For
further information relating to the
income tax consequences of payments
to relocation companies, agencies

should contact the Internal Revenue
Service, 1111 Constitution Avenue, NW.,
(CC: IND:I} Room 5019, Washington,
D.C. 20224.

Dated: April 1, 1965,
Dwight Ink,
Acting Administrotor of Génerol Services
|FR Doc. 85-9488 Filed 4-18-85: 8:45 um)|
BILLING CODE 6820-24-M
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NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Ch. Xl

41 CFR Parts 101-11, 101-13, 105-60,
105-61, and 105-65

Establishment of Chapter Xil and
Redesignation of Regulations

AGENCY: National Archives and Records
Administration.

ACTION: Final rule.

SUMMARY: This document establishes
Chapter X1I in Title 36 for regulations of
the National Archives and Records
Administration, an independent
executive branch agency established by
Public Law 98-497. It also redesignates
certain regulations concerning NARA
programs that now appear in Title 41,
and makes minor technical changes in
organizational references.

EFFECTIVE DATE: April 1, 1985.

FOR FURTHER INFORMATION CONTACT:
Adrienne C. Thomas, Director, Program
Policy and Evaluation Division, National
Archives (NAA), Washington, DC 20408,
(202).523-3214.

SUPPLEMENTARY INFORMATION: The
National Archives and Records
Administration Act of 1984, Public Law
98-497, established the National
Archives and Records Administration
(NARA} as an independent agency in the
executive branch, and transferred the
National Archives and Records Service
of the General Services Administration
to the agency. Regulations concerning
National Archives and Records Service
programs relating to disposition of
Federal records; vital records during an
emergency; preservation of records by
war contractors; public availability and
use of records, donated historical
materials and facilities; and National
Historical Publications and Records
Commission programs were contained
in Title 41 CFR Parts 101-11, 101-13,
105-60, 105-61, and 105-85, and were
issued under the authority of the
Administrator of General Services.

* This document establishes the
National Archives and Records
Administration regulations in Title 36,
Chapter Xil of the Code of Federal
Regulations. The table of contents for
Chapter X1i set forth below includes
regulations which are issued in this final
rule, as well as the part titles of other
material which NARA intends to issue
in the future after notice of proposed
rulemaking. The regulations
redesignated in this document were
originally issued in Title 41 after
providing the public an opportunity to

comment. Only nomenclature changes
and technical amendments to the
redesignated regulations are made:
changing references from GSA
organizations and officials to NARA
organizations; clarifying citations and
language where necessary; and in Part
1253, adding the location and hours of
use of additional NARA facilities not
previously included in the regulations,

Within the next month, NARA interids
to issue a notice of proposed rulemaking
that would establish regulations
implementing the Privacy Act and
Freedom of Information Act and other
general agency regulations. NARA
intends to issue another notice of
proposed rulemaking that would
incorporate provisions of 41 CFR Part
101-11 relating to adequacy of
documentation and records disposition
in records management programs.
Provisions in 41 CFR Part 101-11 and
Chapter 105 as they relate to NARA will
continue to remain in those CFR units
during the interim period that the two
notices of proposed rulemaking are
issued. NARA intends to issue the final
regulation rewriting and transferring
these provisions to Chapter XlI of Title
38 by June 30, 1885. GSA s issuing
regulations in its FIRMR (41 CFR
Chapter 201) incorporating provisions of
41 CFR 101-11 which promote economy
and efficiency in records management
(50 FR 14220, April 11, 1985). NARA will
have sole signatory authority over its
regulations.

This rule is not a major rule for the
purposes of Executive Order 12291 of
February 17, 1981. As required by the
Regulatory Flexibility Act, it is hereby
certified Kat this rule will not have a
significant economic impact on small
business entities.

List of Subjects in 36 CFR Chapter X1I

Archives and records, Classified
information, Reporting and
recordkeeping requirements, Freedom of
information, Research.

Title 36—{ Amended]

For the reasons set forth above, Title
36 of the Code of Federal Regulations is
amended as follows:

1. The authority for Chapter XII reads
as follows:

Authority: 44 U.S.C. 2104(a), as added by
sec. 102(a)(2) of Pub. L. 98-487.

2. Title 36 of the Code of Federal
Regulations is amended by establishing
Chapter XII to read “Chapter XII—
National Archives and Records
Administration.” The general
organization of the chapter is as follows:

CHAPTER XlII—NATIONAL ARCHIVES
AND RECCRDS ADMINISTRATION

SUBCHAPTER A—GENERAL RULES

Part

1200 Official seal

1202 Regulations implementing the Privacy
Act of 1974

1204 Standards of Conduct

1208 National Historical Publications und
Records Commission

1208 Regulations implementing Section 54
of the Rehabilitation Act of 1973

1208-1219 [Reserved)

SUBCHAPTER B—RECORDS
MANAGEMENT

1220 Federal Records; General
1222 Creation of Records: Adequacy of
Documentation
Files Management
Disposition of Federal Records
Micrographics
Audiovisual Records Management
ADP Records Management
Vital Records During an Emergency
1238 Technical Assistance
1239 Preservation of Records by War
Contractors
1240-31249 [Reserved)

SUBCHAPTER C—PUBLIC AVAILABILITY

AND USE

1250 Public Availability of NARA Agency
Records and Information Materials

1252 Public Use of Records, Donated
Historical Materials, and Facilities:
General

1253 Location of Records and Hours of Use

1254 Availability of records and donated
historica)l materials

1256 Restrictions on the Use of Records

1258 Fees

SUBCHAPTER D—DECLASSIFICATION

1260 Declassification of and Public Access
to National Security Information

SUBCHAPTER E—~PRESIDENTIAL
RECORDS

1270 Presidential Records

SUBCHAPTER F~NIXON PRESIDENTIAL

MATERIALS

1275 Preservation and Protection of and
Access to the Presidential Historicul
Materials of the Nixon Administration

SUBCHAPTER G—NARA FACILITIES

1280 Public Use of Facilities
12811209 [Reserved)

3. Title 36 of the Code of Federal
Regulations is amended by transferring
certain regulations appearing in 41 CFR
Chapters 101 and 105 and redesignating
the provisions accordingly, The -
following table shows the relationship o/
the former CFR Part, subpart and
section numbers under 41 CFR Chapters
101 and 105 and new part. subpart and
section numbers in 36 CFR Chapter XlI

BiLLING CODE 7515-01-M

1224
1228
1230
1232
1234
1208
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REDESIGNATION TABLE REDESIGNATION TAaBLE—Continued REDESIGNATION TasLE—Continued
Vfummnms Now saction numbens Former secton numbers New section numbern Former secton numbars New section numbers
Sctoan 101-11.88 ... .| Pat 1260 01114122 | 1228222 105-6151014 12634
101-11,220. . RIS 1228224 105-615101-5 12535
: —ly
o st 0117 vt iy — L
101-11.322-1 , 101-11.701-1 - 12981 105-61.5101-7(8) oo .| 1253.6(a)
101-11322-2 ... : ; 101-11.7013.. '”‘f 105-61 5101-7(b) 1253 6(b)
101 geg Subpart B iy bl —{ 12% 105-61.510%-7(c). ... 1253 6(¢)
101-11.323-) ... i) Y280.20 101-11,7201-5.. {12366 105-61.5103-7{d) o 1253 6(0)
100-11.323-2 ... 101-11.701-8 . —.. 12068 105-81.5101-7(e) . 1253.6(g)
101-10.328 PART 101-13 | pant 1239 105-61.5101-7(1) . 1253.6(n)
101103241 12991 105-81.5101-7(g) 1253.6()
101-11.324-2. 12392 105-61.5104-7(N) e - 1253 6()
101-11,328 112394 105-61 510170, ... | 125360
o1 1) S 112308 105-61.5101-70).. 1253.6()
01-11.325-2 .. 12398 105-81 $161-7(8).. 1253 6(m)
0- 11— | 122910 Subpen 105-81.62 .| Pan 1258
11526 1239.12 105-61.5201 .
:
. }g-:e 105-81.6202.
w239, 105-61.5203
1239.18 105-61,5204
b arnged 105-81.5205
e : 123922 105-61.5208
101112, 1239.24 105-61.5207 ...
Sutpan 101-11.4 ] P11 1228 Part 1252 105-61.5208 L
101-11.401 ... 12281 105-61.000-0 . | 12521 Subpart 1056159 .| Pan 1256
: 105-81.001 ... 12522 105 01 8300
105-81.001-1 12522 SOSBERIN e
105-61.001-2 ... 112522 iy
105-81.001-3 ... | 12522 SOB A3 R90T
105-81.000-4 .. 12522
105-61 6302-2.__..
105-61.001-5 12522 NS0 55058 t2case
105-81.001-6 .. 12522 yEE TN
o 105-815902-4 | 1256.18
108-81.001 77— . 1056153025 ..o s 1266.18
105-60.100 . Part 1254 105-61.5303 ..,
105-61.101-1, 1254.1
105-61,101-2 12542 Loty Serpr gy
105-81.101-3 12544
105-61.101-4 | 12548
105-60.601-2 12548
105-81.102.... | Subpart 8
105-61.102-1 1254,10
105-81.102-2 1 125402
105-61.102-2a.
105-8.102-3.
105-61.102-4

109-11.407-2
101-11.407-9
101-11.408 .
101211 408-1
101-11.408-2
101-11.408.3 .
“3"““—‘.
10111409 .
101-11,408-1 .,
101-11.400-2
101-11.400-3
101-11.409-4

10191430
101-91.400- ...
W1-11.410-2.
101-11.410-9 .
101-1Y 4704
101-11.410-5 ..,
101-11.410-6 .
10Y-11.410-7 .
101-11.410-8.
10110411
101-11 4112
101-11.411-3,
114114,
101174115
011141108
01114007

Winan-s_

101-11.411-9. 3 1228 154
01-11.411-10 | 1228 196
0114819 | 1228.188
1141192 1 1228.200

a2 i subpan d
0111 41249

105-81,102-5

W 10 e
10585151011 rm—
105-61.5100-2
105-81-5100-3 ...

BILLING CODE 7515-01-T

4. The table of contents for the newly
redesignated Part 1206 is set forth
below. All internal references appearing
in the newly redesignated part are

revised as appropriate.
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PART 1206—NATIONAL HISTORICAL
PUBLICATIONS AND RECORDS
COMMISSION

Sec.
1206.1
1206.2

Scope of part.

Definitions.

12064 Purpose of the Commission.
12068 Programs of the Commission.

Subpart A—National Historical Publications
Program
1206.10
1206.12
1206.14
1206.16
1206.18

General.

Scope and purpose.
Organization.

Book publication projects,
Subsidies for printing costs,
1206.20 Microform publication projects.
1206.22 Microform publication standards.

Subpart B—National Historical Records
Program
1206.30 General.
120632 Scope and purpose.
1206.34 Organization.
1206.36 State Historical Records
Coordinator.
1206.38 State Historical Records Advisory
Board.
Subpart C—Grant Procedures
1206.50 Types of grants,
1206.52 Grant limitations.
Who may apply;
Where to apply.
When to apply.
Application requirements,
Project proposals.
Proposed budgets.
Review and evalvation of records
project proposals.
1206.68 CGrant administration
responsibilities.
1206.70 Grant instrument.
120672 Grant period and payments.
1206.74 Adherence o original budget
estimates.
1206.76 Adherence 1o original project
objectives.
1206.78 Grant reports.
1206.80 Safety precautions,
120682 Acknowledgement.
1206.84 Revocation of grants.
1206.86 Transfer of grants 1o other
institutions,
1206.88 Repayment of grant funds,
m&‘eo . Responsibility for exceeding grant
unds,
mos.azd Records, accounting practices, and
audit,
120694 Compliance with Covernment-wide
requirements.

Authority: 44 US.C, 2104[a); 44 U.S.C, 2501~
2508,
§ 1206.16 [Amended]

5. The title for § 1206.16 is revised to
read "§ 1206.16 Book publication
projects.”

§ 1206.20 [Amended]

6. The title for § 1206.20 is revised to
read "§ 1206.20 Microform publication
projects.”

§ 1206.22 [Amended)

7. The title for § 1200.22 is revised to
read "§ 1206.22 Microform publication
standards.”

§ 1206.70 [Amended]

8. Seclion 1206.70 is amended by
removing from the first sentence the
words “the Administrator of General
Services or”.

9. The table of contents for the newly
redesignated Part 1228 is set forth
below. All internal references appearing
in the newly redesignated part are
revised as appropriate.

PART 1228—DISPOSITION OF
FEDERAL RECORDS

Sec,
12281 Scope of part.
1228.2 Definitions.

Subpart A—Records Dispesition Programs

122810 Authority.

122812 Basicelaments of disposition
programs,

Subpart B—Records Disposition Schedules

and Disposal Lists

1228.20 Comprehensive sgency records
disposition schedules.

1228.22 General Records Schedules.

1228.24 Records disposal lists,

Subpart C—Disposition of Permanent

Records

122830 Authority.

122832 Submission of recommendstions for
the permanent retention of records.

122834 Approval of the permanent
retention of records.

1228.36 Disapproval of the permanent
retention of records.

Subpart D—Disposition of Temporary
Records

1228.60 Autharity,

122862 Requests for authorization 10
dispose of temporary records.

122864 General Accounting Office
clearance.

1228.66 Approval of requests for disposal
authority.

1228.68 Withdrawal of disposal authority.

122870 Request to change disposal
authority.

122872 Temporary extension of retention
periods.

1228.74 Maethods of disposal.

Subpart E—~Emergency Authorization to

Destroy Records

122890 General provisions.

122892 Menaces to human life or health or
to property.

122894 State of war or threatened war.

Subpart F—Damage to and Unauthorized
Disposition of Records

1228100 Responsihilities.

1228.102 Penalties.

1228.104 Reporting.

1228.106 Exclusions,

Subpart G—Transfer of Records from the
Custody of One Executive Agency lo
Another

Sec

1228120
1228322
1228124
1228.126
4228128
1228.130
1228.132

Autharily,

Approval,

Agency Tequest

Agency concurrences.

Reocards of lerminated agencies.
EquipmentL

Casts of transfers.

1228.134 Restrictions on use of reconds.
1228.136 Exceptions.

Subpart H—Transfer of Records to Federal
Records Centers

1228.150 Authority.

1228.152 Procedures for transfers to Federal
records centers.

1228154 Transfers to the National
Personnel Records Center.

1228156 Transferring vital records to
Federal records centers.

1228.158 Surveying records for transfer to
records center.

1228.160 Relewse of equipment.

1228162 Use of records in Federal records
cenlers,

1228164 Disposal clearance for records in
Federal records centers.

Subpart |—Transfer of Records to the

National Archives

1228180 Authority.

1228182 Types ol records to be transferved

1228184 Audiovisual records.

12268186 Cartographic and architectural
records.

1228188 Machine-readable records.

1228,190 Transfer of records listed in
records control schedules.

1228192 Transferof unscheduled records

1228194 Records subject to the Privacy Act
of 1974.

1226.196 Release of equipment.

1228.198 Use of records transferred to the
National Archives.

1228.200 Disposal clearances.

Subpart J—Agency Records Centers

1228.220 Authority.

1228.222 Facility standards Tor agency
records centers.

1228.224 Requests for authority to establish
or relocate records centers.

Authority: 44 US.C. 2104{a).

10. Par! 1228 is amended by removing
the word “(NCD)" whenever it appears
and inserting the word “(NIR]}".

§ 1228.1 [Amended]

11. Section 1228.1 is amended by
removing the word "subpart" appesring
in the section tille and text and inserting
the word “part.”

§1228.2 [Amended]

12, The definitions formerly appearing
in 41 CFR 101-11.405-2 {permanent
records), 101-11.406-2 [temporary
records), and 101-11.411-1 {National
Archives) and redesignated into § 1228.2
are arranged in alphabetical sequence
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§1228.22 [Amended)

13. Section 1228.22 is amended by
removing the words "General Services
Administration (NARS)" and inserting
the words “National Archives and
Records Administration™.

§1228.72 [Amended)

14. Seclion 1228.72 is amended by
removing “(NC)" whenever it appears
and inserting “(NI)",

§1228.74 |Amended]

15. Section 1228.74 is amended by
adding ""41 CFR" before the reference
“Part 101-45" in the last sentence in
paragraph (b) and by removing "(NC)"
in paragraph (c)(2) and inserting “(N1)".

§1228.92 [Amended]

16. Section 1228.92 is amended by
removing “GSA" in paragraph (e) and
inserting “"NAR".

§1228.104 [Amended]

17. Section 1228.104 is amended by
removing "GSA" in paragraph (b) and
inserting “NAR".

§1228.106 [Amended]

18. Section 1228.106 is amended by
removing the word “Section" at the
beginning of the second sentence and
inserting 41 CFR".

19. Section 1228.150 is amended by
revising the table to read as follows:
§1228.150 Authority.

Areas served

Dsvet of Columble, Mary. | Washingion Natona!
Und, West Viginia, and |  Records Center, Washing-
Vegra (except US. Count ton, DC 20400,
rocords)

Desonated records of the | National Records

he US, Coast Guard Recoeds), 9700 Page Bou-
levard, St Lows, MO

] 6313

"o ontee Feders) Govern- | National Recoeds

Ml personnel records of
separated Foderal empioy-

Gos. medical and pay | Street, St lows, MO
oCords of all Federal am- 63118
Poyoes, med-

g records of agencies in
he St Louis ares (Missou-
"' only), of Scott AFB, IL
7 of the Momphus Serv-
<o Canter. Internal Reve-
hue Service,

Vare, Vermont, New Hamo-
e, Massachusetts, Con-

Federal Records Center, 380
Trapelo Road, Waltham,

nectcut, and Rhode Isiand. | MA 02154

New  York, New Jersey, | Federal Records Contoer, M-

Pwro Rico, and the Vegn | tary Ocean Tetminal, Buld-

Isanag ing 22, Bayorne, N
07002

Federal  Reocords Canter,
5000 Wissahickon Ave.,
Phiadeipha PA 15144

Federal records conter

Fedoral  Records  Contor,
1557 St Joseph Ave., East
Pont, GA 30044

Foderal  Records  Center,
7358 South Pulaski Rd

for Indiana, Michigan, and | Chicago, N. 60625
indana, Mchigan, and Ohio | Federal  Records  Conter.
oxcopt Jor US.  count 3150  Bertwynn
recotds Dayton, OM 45439
Kansas, lowa, Nebraska, and | Foderad  Records
Migsoun excopt greater S1 2312 Eamt Bannstor Rd

Kansas City, MO 84131

Fodoral Recoeds Contor, PO
Box 6216, Forth Worth, TX
76118

Amaerican San Bruno, CA 94066
Samoa
Arfzona; Clak  County, | Federsd Reocords  Conter,
Novada, and southern Cab. 24000 Avia Road. Laguna
foerna (Counties of San Niguel. CA 92677

§1228.152 [Amended]

20. Section 1228.152(c) is amended by
changing the words "in the GSA region”
to read “serving the area".

§1228.158 [Amended]
21. Section 1228.158 is amended by
changing the words "regional National

Archives and Records Service" to read
“NARA field",

§1228.164 [Amended)

22. Section 1228.164 is amended by
removing in paragraph (b) the words
“GSA Form 3165" and inserting the
words “NA Form 1300" and by removing
in paragraph (c) the words “GSA Form
3170" and inserting the words “NA Form
1301".

§ 1228.180 [Amended|

23. Section 1228.180 is amended by
removing in the second sentence of
paragraph (b) the words “the
Administrator,” and by removing
paragraph (c).

24. Section 1228.182 is amended by
removing the words “regional archives"
whenever they appear in paragraph (b)
and inserting the words “National
Archives Field Branches"; by adding at
the end of paragraph (b)(2)(i) the words
", excep! for records of agency field
offices located in the Washington, DC
area'; and by revising paragraph
(b)(3)(i). removing paragraph (b)(3)(ii),
and redesignating paragraph (b)(3)(iii)
as paragraph (b)(3)(ii). to read as
follows:

§1228.182 Types of records to be
transferred.

(b’ .-

(3) ..

(i) Records of Washington, DC area
field offices of Federal agencies and
other records relating to the District of
Columbia and the Washington, DC area,
such as records of the National Capital
Planning Commission.

§1228.190 [Amended]

25. Section 1228190 is amended by
inserting the word “Legal” before the
word “custody™ at the beginning of the
last sentence of paragraph (a) and at the
beginning of the last sentence of
paragraph (b),

§1228.192 [Amended]

26. Section 1228.192 is amended by
inserting the word "legal” before the
word "custody” at the beginning of the
last sentence of paragraph (a) and in the
last sentence of paragraph (b).

27. The table of contents for the newly
redesignated Part 1236 is set forth
below. All internal references appearing
in the newly redesignated part are
revised as appropriate.

PART 1236—VITAL RECORDS DURING
AN EMERGENCY

Sec

1236.1 Purpose,

1236.2 Background.

12364 Categories of vital records,

1236.6 Program considerations.

12368 Vital records storage at Federal
records centers.

Authority: 44 U.S.C. 2104(a); Executive

Order 11490 of October 28, 1969 as amended
(3 CFR 1966-19870 Comp., p. 820.)

§ 1236.1 [Amended]

28. Section 1236.1 is amended by
removing "§ 101-11.701" and inserting
the word “part”.

§ 1236.4 [Amended]

29. Section 1236.4 is amended by
revising the title to read “§ 1236.4
Categories of vital records.”

§1236.6 [Amended]

30. Section 1236.6 is amended by
revising the title to read § 1236.6 Vital
records storage at Federal records
centers.” and by removing in paragraph
(b) the words *, NARS Regional
Commissioner,"”.

31. The table of contents for the newly
redesignated Part 1239 is set forth
below. All internal references appearing
in the newly redesignated part are
revised as appropriate.
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PART 1239—PRESERVATION OF
RECORDS BY WAR CONTRACTORS

Sec.

1239.1 Scope of regulation.

1239.2 Responsibility of the war contractor,

12394 Recurds not to be destroyed for
stated period.

12396 Partial settlements, exclusions, or
exceptions.

12398 Exemptions.

123910 Duplicate copies.

123912 Authorization to destroy if
photographs are retained.

123914 Features which photography would
not clearly reflect.

1239.16 Arrangements, classification and
self-identification of records.

123918 Minimum standards for film and
processing.

1239.20 Certificate of authenticity.

1239.22 Additions!l special requirements for
microfilm.

1239.24 Indexing and retention.of
photographs.

Authority: 18 US.C. 443,

32. Table of contents for the newly
redesignated Part 1252 is set forth
below. All internal references appearing
in the newly redesignated part are
revised as appropriate,

MATERIALS, AND FACILITIES;
GENERAL

Sec.

12521 Scope.

1252.2 Definitions.
Authority: 44 U.S.C. 2104(a).

33. In Part 1252, remove the word
“part” wherever it occurs, and replace it
with the word “subchapter”.

§1252.2 [Amended]

34. The definitions Tormerly appearing
in 41 CFR 105-61.001-1 through 105-
61.001-7 and redesignated into § 1252.2
are arranged in alphabetical sequence
after the existing text of § 1252.2 and the
definitions of “Director” and “Federal
records centers" are revised to read as
follows:

§1252.2 Definitions.

“Director" means the head of &
Presidential library, the head of an
Office of the National Archives division,
branch,or unit responsible for servicing
records, or the head of a Federal center.

“Federal records center” include the
Washington National Records Center,
National Personnel Records Center, and
the Federal Records Centers located at
National Archives Centers listed in
§ 1253.6.

35. The table of cantents for the newly
redesignated Part 1253 is set forth

below. All internal references appearing
in the newly redesignated part are
revised as appropriate.

PART 1253—LOCATION OF RECORDS
AND HOURS OF USE

Sec.

12531 National Archives Building.

12632 Pickett Street facility.

1253.3 Presidential libraries.

12534 Washington National Records
Center.

12535 National Personnel Records Center.

12536 National Archives Centers,

Authority: 44 LSC. 2104{a).

36. § 1253.2 is added to read as
follows:

§1253.2 Pickett Street facility.

Nixon Presidential materials (see
Subchapter F) and holdings of the
Cartographic and Architectural Branch
are located at the Pickelt Street facility,
881 S. Pickett Street, Alexandria, VA,
Mailing address: National Archives
(NLN) or National Archives (NNSC),
Washington, DC 20408, Hours: 8 a.m. to
4:30 p.m., Monday through Friday.

§ 12536 [Amended]

37. Section 1253.6'1s amended by
revising the section title, by
redesignating paragraphs {d) through (k)
as (f) through (m), by adding new
paragraph (d), by removing "2308"
appearing in newly designated
paragraph [h) and inserting *2312", and
by removing the words “Federal
Archives and Records Center”
appearing in newly redesignated
paragraphs (i) and (j) snd inserting the
words "National Archives Center” as
follows:

§ 12536

National Archives Centers.

{d) National Archives Field Archives
Branch: 9th and Market Streets, Room
1350, Philadelphia, PA 19107. Hours: 8
a.m. to 5 p.m., Monday through Priday; 9
a.m. 101 p.m., first and third Saturdays
of the month.

38. The table of contents for the newly
redesignated Part 1254 is set forth
below. All internal references appearing
in the newly redesignated part are
revised as appropriate,

PART 1254—AVAILABILITY OF
RECORDS AND DONATED
HISTORICAL MATERIALS

Subpart A—General

Sec

12541 Ceneral visions.

1254.2 Locafion of records and hours of use,
12544 Research procedures,

1254.6 Researcher identification card.

1254.8 Subpoenus and other legal demands
for records transferred (0 the National
Archives and Records Administration

Subpart B—Research Room Rules

1254.10 Registration.

1254.12  Researcher's responsibility for
records.

1254.34 Restrictions on using microfilm
readers.

126416 Prevention of damage to records

1254.18 Removal or mutiletion of records

1254.20 Conduct.

1254.22 'Kegping records in.arder.

1254.28 Locker use policy.

Subpart C—Access 1o Unciassified Records
and Donated Historical Materials

1254.30 Archives.

1254.32 FRC records.

125434 Records of defunct agencies.
125436 Donated historical materials.

Subpart D—Access to National Security
Information

125440 Aaccess to national security
information.

125442 Freedom of Information Act
requests.

125444 Declassification responsibility.

125446 Public requests for mandatory
review of classified information under
Executive Qrder 12356.

125448 Mandatary review of dassified US
Government originated information and
foreign government information provided
to the United States in confidence.

1254.50 Mandatory review of infarmation
originated by a defunct agency or
received by a defunct agency from s
foreign government.

1254.52 Mandatory review of classified
White House originated information and
foreign governmen! information received
or classified by the White House less
thian 30 years ald.

125454 Mandatory review of classified
White House originated infarmation and
foreign government information received
or classified by the White House more
than 30 years old.

125456 Access by historical researchers
and former Presidential appointecs.

125458 Fees.

Subpart E—Information, Reproduction, and
Authentication Services

1254.70. Copying services.

125472 Information about records.
1254.74 Information from records.
1254.76 Authentication of copies.

Authority: 44 U.S.C. 2101-2118.

§ 1254.1 [Amended|

39. Section 1254.1 is amended by
revising the title to read “§ 1254.1
General provisions."

37. Section 1254:8 is revised to read 25
follows:
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§1254.8 Subpoenas and other legal
demands for records transferred to the
National Archives and Records
Administration.

(a) Access to records transferred to a
tederal records center is controlled by
the instructions and restrictions imposed
on NARA by the Federal agency that
transferred the records to the Federal
records center. NARA will honor a
subpoena duces tecum or other legal
demand for the production of these
records, to the extent required by law, if
the transferring agency has imposed no
resirictions. When the transferring
agency has imposed restrictions, NARA
will notify the suthority issuing the
subpoena or other legal demand that
NARA must abide by the agency-
imposed restrictions and will request the
authority to pursue the matter directly
with the transferring agency.

(b) The Archivist of the United States,
the Director of the Legal Services Staff
[NSL) or his designee, and the Director
of the Federal Records Center in which
the records are stored are the only
NARA officials authorized to accept a
subpoena or other legal demand for
records transferred to a Federal records
center -

(c) A subpoena duces tecum or other
legal demand for the production of
records designated as “archives" or
‘donated historical materials”
administered by NARA may be served
only on the Archivist of the United
States, the Director of the Legal Services
Stafl (NSL) ar his designee, the
eppropriate Assistant Archivist,

Director of a National Archives Field
Archives Branch, or Director of a
Presidential Library.

§1254.30 [Amended]

41. Section 1254.30 is amended by
removing in the first sentence of
paragraph (a) the word “44 U.S.C. 2104"
and inserting the word “44 U.S.C. 2108"
and by remoying in the fourth sentence
the words “and the GSA Business
‘ierx\'ir.e Center reading rooms set forth
in 3 105-60.303."

125470 [Amended]

2. Section 1254.70 is amended by
femoving the words “the Service"
wherever they appear, and inserting the
word "NARA".

43. The table of contents for the newly
"edesignated Part 1256 is set forth
below. All internal references appearing
" the newly redesignated part are
"evised as appropriate.

PART 1256—RESTRICTIONS ON THE
USE OF RECORDS

Sec.
1256.1 Scope of part.
1256.2 Restrictions on access.

Subpart A—General Restrictions

1256.10 National security information.

1256.12 Information exempted from
disclosure by statute.

1256.14 Trade secrets and commercial or
financial information.

1256.18 Information which would invade the
privacy of an individual.

125618 Information related to law
enforcement investigations.

Subpart B—Specific Restrictions
1256.40 Agency-imposed restrictions.
Authority: 44 US.C, 2106.

44. Part 1256 is amended by removing
the words "44 U.S.C. 2104" whenever
they appear and inserting the words “44
U.S.C. 2108™.

§ 1256.1 [Amended]

45. Section 1256.1 is amended by
removing in the section title and the text
the word “subpart” and inserting the
word "part”.

46. Section 1256.40 is added to read as
follows:

§ 1256.40 Agency-imposed restrictions.

Some records in NARA legal custody
are covered by restrictions imposed by
the agency of origin that are in
conformance with the Freedom of
Information Act.

47. The table of contents for the newly
redesignated Part 1258 is set forth
below. All internal references appearing
in the newly redesignated part are
revised as appropriate.

PART 1258—FEES
Sec.
1258.1

1258.2
12584

Authority.
Applicability.

Color reproductions.
12586 Copy negatives.
1258.8 Mail orders.

125810 Fee schedule.
1258.12 Payment of fees.
1258.14 Effective date.

Authority: 44 U.S.C. 2116(c).

§ 1258.1 [Amended)

48. Section 1258.1 is amended in the
first sentence by removing the words
“44 U.S.C. 2112¢" and inserting the
words “44 U.S.C. 2116(c)" and by
removing the words “, not in excess of
10 percent more than the costs or
expenses,'.

§ 1258.2 [Amended]

49. Section 1258.2(c)(1) is amended by
removing the word "GSA".

50. The table of contents for the newly
redesignated Part 1260 is set forth
below. All internal references appearing
in the newly redesignated part are
revised as appropriate.

PART 1260—DECLASSIFICATION OF
AND PUBLIC ACCESS TO NATIONAL
SECURITY INFORMATION

Sec.

1260.1 Scope of part.

1260.2 Public requests for mandatory review
of classified U.S. Government originated
information under Executive Order
12356,

12604 Agency liaison.

Subpart A—Mandatory Review of Classified
U.S. Government Originated information
1260.10 NARA action.

126012 Agency action.

Subpart B—Mandatory Review of Foreign
Government Information Provided to the
United States in Confidence

1260.20 NARA action.
12680.22 Agency action.

Subpart C—Mandatory Review of Classified
Information Originated by a Defunct
Agency or Received by a Defunct Agency
From a Foreign Government

1260.30 NARA action.

1260.32 Agency action.

Subpart D—Mandatory Review of Classified
White House Originated Information and
Foreign Government Information Received
or Classified in the White House Less Than
30 Years Oid

128040 NARA action,
126042 NARA appellate action.
1260.44 Agency action.

Subpart E—Mandatory Review of Classified
White House Information More Than 30
Years Oid -

1260.50 Mandatory review of classified
White House originated information and
foreign government information received
or classified in the White House more
than 30 years old.

Subpart F—Other Mandatory Review

1260.60 Mandatory review of classified
White House information in the custody
of other agencies.

Subpart G—Requests for Reclassification

of information

1260.70 Information originated by or under
the declassification jurisdiction of
Federal agencies.

1260.72 Information originated in the White
House and under the declassification
jurisdiction of the Archivisl.

1260.74 Appeals.

Authority: 44 US.C. 2104(a); Executive
Order 12356 of April 2, 1982 (3 CFR 1982
Comp., p. 168),

§ 1260.1 [Amended]

51. The title for §1260.1 is revised to
read “§ 1260.1 Scope of part.”
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§1260.2 [Amended)

52. Section 1260.2 is amended by
removing in the fourth sentence the
word “NARS' " and inserting the word
"NARA's".

§ 1260.40 |Amended]

53. The title for § 1260.40 is revised to
read "§ 1260.40 Information subject to
mandatory review."

54. The table of contents for the newly
redesignated Part 1280 is set forth
below. All internal references appearing
in the newly redesignated part are
revised as appropriate,

PART 1280—-PUBLIC USE OF
FACILITIES

Sec.
1280.1 General provisions.

Subpart A—National Archives Building

128010 Admittance of visitors to National
Archives Exhibition Hall.

1280.12 Photographing documents in exhibit
areas.

1280.14  Artificial lighting in public areas,

128016 National Archives Library.

128018 National Archives Theater and
conference rooms.

1280.20 Application for outside use of
National Archives Theater and
conference rooms.

Subpart B—Facilities In Presidential
Libraries

1260.40 Museum areas.

1280.42 Auditoriums and other public
spaces.

128044 Supplemental rules.

128046 Book collections.

128048 Photographing documents.

Subpart C—National Archives Centers

128060 Use of conference rooms.
128062 Restrictions on use.

Authority: 44 U.S.C. 2104(a).

§ 1280.1 [Amended)

55. Section 1280.1 is amended by
revising the title for § 1280.1 to read
"'§ 1280.1 General provisions.” and by

removing the words “Federal records
center” and inserting the words
“National Archives Center".

§1280.10 [Amended]

56. The title for § 1280.10 is revised to
read “§ 128010 Admittance of visitors to
the National Archives Exhibition Hall.”

§ 1280.14 [Amended)

57. The title for § 1280.14 is revised to
read “'§ 1280.14 Artificial lighting in
public areas."”

§ 1280.18 [Amended]

58. The title for § 1280,18 is revised to
read "§ 1280.18 National Archives
Theater and conference rooms."

§1280.20 [Amended]

59. The title for § 1280.20 is revised to
read “§ 1280.20 Application for outside
use of National Archives Theater and
conference rooms.”

§1280.60 [Amended]

60. Section 1280.60 is amended by
adding the section title to read
*'§ 1280.60 Use of conference rooms™
and by removing in the first sentence the
words “Federal records center” and
inserting the words “National Archives
Center”.

§ 1280.62 [Amended]

61. Section 1280.62 is amended by
adding the section title to read
§ 1280.62 Restrictions on use."

62. In Chapter XIL, remove the words
“Administrator of General Services"
whenever they appear and insert the
words “Archivist of the United States".

63. In Chapter XII, remove the word
“Administrator’ whenever it appears
and insert the word “Archivist".

64. In Chapter XII, remove the words
“National Archives and Records
Service” whenever they appear and
insert the words “National Archives and
Records Administration".

65. Except in §§ 1254.52{a)(6)(iv) and
1260.44{d), remove the words “General
Services Administration” whenever thyy
appear in Chapter XII and insert the
words “National Archives".

66. Excepl in §§ 1228.188(¢) and th
note to § 1288.222(b)(11), remove the
word “GSA" and the word “NARS"”
whenever they appear in Chapter X!
and insert the word "NARA",

67. In Chapter Xil, remove the words
“Part 101-11" whenever they appear and
insert the words “Subchapter B".

68, In Chapter XIL remove the words
“Part 105-61" whenever they appear and
insert the words "Subchapter C".

69. In Chapter XII, remove the words
“Subpart 101-20.3" whenever they
appear and insert the words 41 CFR
101-20,3".

70. In Chapter XII, remove the words
“Subpart 101-20.7" whenever they
appear and insert the words “41 CFR
101-20.7",

Title 41—{ Amended)

71. The following sections are
removed from 41 CFR Parts 101-11, 10°
61, and 105-65:

Section 101-11.701
Section 101-11.701-2
Section 105-61.000
Section 105-61.000-2
Section 105-61.106
Section 105-61.108
Section 105-61.108-2
Section 105-61.109
Section 105-61.201
Section 105-61.5100
Section 105-61.5101-6{a)
Section 105-65.103
Section 105-65.104
Section 105-65.203
Section 105-85.302.

Dated: March 27, 1985.
Robert M. Warner,
Archivist of the United States.
[FR Doc. 85-9538 Filed 4-18-85; 845 am|
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