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§ 1.6050D-1 Information returns relating 
to energy grants and financing.

(a) Requirement o f reporting. Every 
person who administers a Federal, State, 
or local program a principal purpose of 
which is to provide subsidized energy 
financing (as defined in section 
23(c)(10)(C) and the regulations 
thereunder) or grants for projects 
designed to conserve or produce energy 
shall make an information return for 
each calendar year beginning after 
December 31,1983. That return shall be 
made on Form 6497 or, in the case of 
taxable grants, on Form 1099-G. (The 
latter form is prescribed pursuant to 
section 6041 as well as section 6050D.) 
The return shall include the following 
information:

(1) The name, address, and taxpayer 
identification number of each taxpayer 
receiving financing or a grant made 
under such program during the calendar 
year with respect to either section 38 
property (as defined in section 48 and 
the regulations thereunder) or a dwelling 
unit which is located in the United 
States;

(2) The aggregate amount of financing 
and grants received by the taxpayer 
under the program during the calendar 
year;

(3) In the case of returns for financing 
or nontaxable grants, the name of the 
program under which the financing or 
grants are made; and

(4) Any other information that is 
required by the form.
For purposes of this section, the term 
"person” means the officer or employee 
having control of the program, or the 
person appropriately designated for 
purposes of section 6050D and this 
section.

(b) Time and place for filing. Returns 
required to be made under this section 
shall be filed with the Internal Revenue 
Service Center designated in the 
instructions for Form 6497 or 1099-G by 
the last day of the first February 
following the calendar year for which 
the return (reporting payments made 
during such calendar year) is required.

PART 602— [AMENDED]

§ 602.101 [Amended]

Par. 2. Paragraph (c) of § 602.101 is 
amended by inserting in the appropriate 
place in the table
“§ 1.6050D-l(a)..................... ..............1545-0232”.

This Treasury decision is issued undeir 
the authority contained in sections 
6050D and 7805 of the Internal Revenue

Code of 1954 (94 Stat. 259, 26 U.S.C. 
6050D; 68A Stat. 917, 26 U.S.C. 7805). 
Roscoe L. Egger, Jr.,
Commissioner o f Internal Revenue. 
Ronald A. Pearlman,
Assistant Secretary o f the Treasury. 
March 4,1985.
[FR Doc. 85-7597 Filed 3-28-85; 8:45 am] 
BILLING CODE 4830-01-M

Bureau of Alcohol, Tobacco and 
Firearms

27 CFR Parts 4,9, 47,70, and 71

[T.D. ATF-201]

Executive Level Reorganization; 
Change of Titles; Technical 
Amendments

AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury.
ACTION: Final rule, Treasury decision.

s u m m a r y : This Treasury decision makes 
technical amendments and conforming 
changes to Chapter I of Title 27 Code of 
Federal Regulations (CFR) Parts 4, 9, 47, 
70, and 71. It adopts nomenclature 
changes from T.D. ATF-179 (49 FR 
29594) published in the Federal Register 
on July 23,1984. These technical 
amendments and conforming' changes 
were requested by the CFR Unit of the 
Office of the Federal Register to provide 
uniformity throughout Chapter I of Title 
27 Code of Federal Regulations. 
EFFECTIVE DATE: March 29,1985.
FOR FURTHER INFORMATION CONTACT: 
Lori Weins, FAA, Wine and Beer 
Branch, (202) 566-7626.
SUPPLEMENTARY INFORMATION: The 
Bureau of Alcohol, Tobacco and 
Firearms administers regulations 
published in Chapter I of Title 27 Code 
of Federal Regulations. These 
regulations are updated April 1 each 
year to incorporate new or revised 
regulations that were published by ATF 
in the Federal Register during the 
preceding year. Upon reviewing Title 27 
for the anual revision, the CFR Unit of 
the Office of the Federal Register 
requested several technical amendments 
to provide uniformity in Chapter I of 
Title 27, Code of Federal Regulations. 
These amendments and changes do not 
make any substantive regulations 
changes and are only intended to 
improve the clarity of Title 27.

Subpart B is redesignated as 
“Definitions” in order to be consistent 
throughout Title 27, and § 9.11,
“Meaning of terms”, has been moved 
from Subpart A into Subpart B. In 
addition there have been changes made 
to Parts 47, 70, and 71 to reflect

nomenclature changes made by T.D. 
ATF-179 (49 FR 29594), July 23,1984.

Mandatory Compliance Dates

Beginning in 1978, ATF has issued 
regulations with mandatory compliance 
dates which were several years in the 
future at the time of issuance. Some of 
these mandatory compliance dates are 
now past. The superseded regulations 
are published in the CFR without any 
warning that they now apply only to 
activities which occurred in the past. 
The CFR Unit of the Office of the 
Federal Register has requested ATF to 
update the mandatory compliance dates 
for both the new regulations and the 
superseded regulations. These changes 

-are also incorporated in this technical 
amendment.

Paperwork Reduction Act

The provisions of the Paperwork 
Reduction Act of 1980, Pub. L. 96-511, 44 
U.S.C. Chapter 35, and its implementing 
regulations, 5 CFR Part 1320, do not 
apply to this final rule because no 
requirement to collect information is 
imposed.
Regulatory Flexibility Act

The provisions of the Regulatory 
Flexibility Act relating to a final 
regulatory flexibility analysis (5 U.S.C. 
604) are not applicable to this final rule 
because the agency was not required to 
publish a general notice of proposed 
rulemaking under 5 U.S.C. 553 or any 
other law.

Executive Order 12291
In compliance with Executive Order ’ 

12291, ATF has determined that this 
final rule is not a “major rule” since it 
will not result in:

(a) An annual effect on the economy 
of $100 million or more;

(b) A major increase in costs or prices 
for consumers, individual industries, 
Federal, state, or local government 
agencies, or geographic regions; or

(c) Significant adverse affect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

Administative Procedure Act
Because this final rule merely makes 

technical amendments and conforming 
changes to improve the clarity of the 
regulations, it is unnecessary and 
impractical to issue this final rule with 
notice and public procedure under 5 
U.S.C. 553(b). Similarly it is 
unneccessary and impractical to subject
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this final rule to the effective date 
limitation of 5 U.S.C. 553(d).
Drafting Information

The principal author of this document 
is Lori D. Weins, of the FAA, Wine, and 
Beer Branch, Bureau of Alcohol, 
Tobacco, and Firearms.
List of Subjects
27 CFR Part 4

Advertising, Consumer protection, 
Customs duties and inspection, Imports, 
Labeling, Packaging and containers, 
Wine.
27 CFR Part 9

Administrative practice and 
procedure, Consumer protection, 
Viticultural area, Wine.
27 CFR Part 47

Administrative practice and 
procedure, Arms control, Arms and 
munitions, Authority delegations, 
Chemicals, Customs duties and 
inspection, Imports, Penalties, Reporting 
and recordkeeping requirements, 
Scientific equipment, Seizures and 
forfeitures.

27 CFR Part 70
Administrative practice and 

procedure, Authority delegations, 
Claims, Government employees, Law 
enforcement, Law enforcement officers.
27 CFR Part 71

Administrative practice and 
procedure, Authority delegations, 
Freedom of information, Privacy.
Authority and Issuance

This final rule is issued under the 
authority contained in 27 U.S.C. 205, 22 
U.S.C. 2778, 26 U.S.C. 7602, and 5 U.S.C. 
301. Accordingly, Title 27, Code of 
Federal Regulations, is amended as 
follows:

PART 4— [AMENDED]

§§ 4.23a, 4.25a and 4.26 [Amended]
1. In the table of sections for 27 CFR 

Part 4 remove from the headings for
§§ 4.23a, 4.25a and 4.26 “(not mandatory 
before January 1,1983)".

2. In § 4.23 redesignate the existing 
paragraph as (a) and add a new 
paragraph (b) as follows:

§ 4.23 Grape type designations.
(a) * * *
(b) This section does not apply after 

December 31,1982.

§ 4.23a [Amended]
3. In § 4.23a remove “(not mandatory 

before January 1,1983)" from the 
heading of the section.

4. In § 4.25 add a new paragraph (c) as 
follows:

§ 4.25 Appellations of origin.
★  * * * * ,

(c) This section does not apply after 
December 31,1982.

§ 4.25a [Amended]

5. In § 4.25a remove “(not mandatory 
before January 1,1983)” from the 
heading of the section.

§ 4.26 [Amended]

6. In § 4.26 remove “(not mandatory 
before January 1,1983)” from the 
heading of the section.

PART 9— [AMENDED]
7. In the table of sections for 27 CFR 

Part 9 designate Subpart B “Definitions” 
and move § 9.11 Meaning of terms into 
Subpart B as follows:
Subpart B— Definitions 

Sec.
9.11 M eaning of terms.

8. Designate Subpart B of 27 CFR Part 
9 “Definitions” and move § 9.11 into 
Subpart B as follows:
Subpart B— Definintions

§9.11 Meaning of terms.
* * * * *

§ 9.23 [Amended]

9. In § 9.23 remove “(not mandatory 
before January 1,1983)” from the 
heading of the section.

§ 9.29 [Amended]

10. In § 9.29 remove “(not mandatory 
before January 1,1983)” from the 
heading of the section.

PART 47— [AMENDED]

§ 47.45 [Amended]

11. In § 47.45(a) in the last sentence 
replace “. . . regulatory 
administrator. . . ’’ w ith“. . . regional 
director (compliance) . . .”.

PART 70— [AMENDED]

§70.23 [Amended]

12. In § 70.23(b)(2) replace
“. . . Regulatory Enforcement . . . ” 
with “. . . Compliance *
O perations .

PART 71— [AMENDED]

§ 71.26 [Amended]

13. In § 71.26(f) replace
“. . . Assistant Director (Regulatory 
Enforcement) . . .” with 
“. . . Associate Director (Compliance 
Operations) . . .”.

§ 71.41 [Amended]

14. In § 71.41(d)(2)(iv)(A) replace 
". . . Assistant Director (Regulatory 
Enforcement) . . .” with 
“. . . Associate Director (Compliance 
Operations) . . .”.

Signed: March 21,1985.
Stephen E. Higgins,
Director.

Approved: March 22,1985.
John M. Walker, Jr.,
Assistant Secretary (Enforcem ent and 
Operations).
[FR Doc. 85-7586 Filed 3-28-85; 8:45 am]
BILLING CODE 4810-31-M

PENSION BENEFIT GUARANTY 
CORPORATION

29 CFR Part 2610

Payment of Premiums

a g e n c y : Pension Benefit Guaranty 
Corporation.
ACTION: Final rule, with request for 
comments.

s u m m a r y : This final rule amends the 
Pension Benefit Guaranty Corporation’s 
regulation on Payment of Premiums, 29 
CFR Part 2610, by changing the filing 
and premium payment due date for 
certain plans covered by Title IV of the 
Employee Retirement Income Security 
Act of 1974. The due date is changed 
from the last day of the seventh month 
following the close of the prior plan year 
to the last day of the second month 
following the close of the prior plan 
year. The new due date that applies to 
plans with 10,000 or more participants 
for 1985 plan years, however, will be no 
earlier than the last day of the second 
full month following publication of this 
final rule. For plans with 500 or more 
(but fewer than 10,000) participants, the 
new due date is effective for plan years 
beginning on or after January 1,1986. 
This amendment is needed to align the 
PBGC’s premium collection procedures 
with those of other government agencies 
and the private insurance industry and 
to give the PBGC fuller use of its 
premium income during the plan year to 
which it applies. The effect of this rule is 
to accelerate the premium due date for 
approximately eight percent of the plans 
covered under Title IV of the Act, but 
the PBGC wishes to consider all viable 
alternatives. Therefore, the PBGC is 
inviting comments on this final rule and 
if, upon consideration of comments 
received, it determines that an 
amendment is warranted, this rule will 
be modified.
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DATES: Effective date April 29,1985. 
Comments are invited and should be 
submitted on or before May 28,1985. 
ADDRESSES: Comments should be 
addressed to the Director, Corporate 
Policy and Regulations Department, 
Code 611, Pension Benefit Guaranty 
Corporation, Suite 7300, 2020 K Street, 
NW., Washington, D.C. 20006. Written 
comments will be available for public 
inspection in Suite 7100, at the above 
address, between the hours of 9:00 a.m. 
and 4:00 p.m.
FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Special Counsel, 
Corporate Policy and Regulations 
Department, Code 611, Pension Benefit 
Guaranty Corporation, 2020 K Street, 
NW., Washington, D.C. 20006, 202-254- 
6476 (202-254-8010 for TTY and TDD). 
These are not toll-free numbers. 
SUPPLEMENTARY INFORMATION: On 
January 9,1985, the Pension Benefit 
Guaranty Corporation (the PBGC) 
published in the Federal Register (50 FR 
1065) a proposed amendment to its 
regulation on Payment of Premiums, 29 
CFR Part 2610. Under the proposed 
amendment, the premium due date for 
certain plans covered by the termination 
insurance program established under 
Title IV of the Employee Retirement 
income Security Act of 1974, as 
amended (the Act) would be changed. 
The proposed amendment provided that 
the premium due date would be 
accelerated for larger plans from the 
present due date of the last day of the 
seventh month following the close of the 
prior plan year to the last day of the 
second month following the close of the 
prior plan year. As proposed, the change 
would affect only those covered plans 
with 500 or more participants and would 
become effective for these larger plans 
over a two-year period depending on a 
plan’s size. For plans with 10,000 or 
more participants, the change would be 
effective beginning with the 1985 plan 
year. For plans with 500 to 9,999 
participants it would be effective 
beginning with the 1986 plan year. The 
change was proposed in response to the 
recommendation of the Grace 
Commission (the President’s Private 
Sector Survey on Cost Control) that the 
PBGC improve its financial position by 
accelerating the premium due date. The 
proposed acceleration of the premium 
due date would make premium 
payments due nearer the time the 
insurance coverage begins rather than 
after more than half of the coverage 
period has expired.

The PBGC received approximately 50 
comments on the proposed amendment. 
One comment suggested that plans be 
given the option of using a due date of

seven months after the close of the prior 
plan year, but paying interest to the 
PBGC from March 1 (for calendar year 
plans) to the actual payment date. 
Although this suggestion would 
recompense the PBGG for the present 
loss of the time value of its premium 
monies, to the same extent as the 
proposed amendment, the PBGC 
believes that section 4007(b) of the Act 
does not permit it to impose interest on 
“unpaid” premiums before the due date 
prescribed for their payment. 
Accordingly, this suggestion has not 
been adopted in this final rule.

A discussion of the other comments 
on the proposed amendment and the 
changes made in this final rule follow.
Due Date for 1985 Plan Year

Of the fifty comments received, 
approximately one-third were 
supportive of the acceleration of the 
premium due date;, approximately one- 
sixth offered substantive suggestions 
without explicitly supporting or 
opposing the proposed amendment; and 
approximately two-fifths opposed the 
accelerated due date for various reasons 
that will be discussed later in this 
preamble. The comments, both 
supportive arid opposed, expressed 
concern over the proposal’s becoming 
effective for the 1985 plan year. As 
published, the accelerated due date 
would have been February 28,1985 for 
calendar year plans with 10,000 or more 
participants.

It was not the PBGC’s intention to 
make the change in the premium due 
date immediately or retroactively 
effective. Indeed, under section 553(d) of 
the Administrative Procedure Act, 5 
U.S.C. 551-553, the final rule could not . 
become effective less than 30 days after 
its publication. It was, and is, the 
intention of the PBGC to give plan 
administrators a reasonable period after 
publication of this final rule in which to 
determine and pay the premiums due.1 
Therefore, this final rule provides that 
the premium due date for affected plans, 
i.e., those with 10,000 or more 
participants, for the plan year beginning 
in 1985 will be the last day of the second 
full month following the date of 
publication of this final rule pr, if later, 
the last day of the second month 
following the close of the plan’s 1984 
plan year. The first of these due dates 
will apply primarily to plans with a 
calendar year plan year. The alternative 
due date will apply to plans with a fiscal 
year plan year that begins after the 
month in which this final rule is 
published.

1 A PBGC news release ter that effect was issued 
on February 8,1985 (PBGC No. 85-20).

Under this final rule, for plan years 
beginning on or after Japuary 1,1986, the 
accelerated due date for all plans with 
500 or more participants will be the last 
day o f the second month following the 
close of the prior plan year.

Major Reasons for Opposition

Comments that opposed the proposed 
rule advanced three major arguments 
against changing the current premium 
due date. The first of these was that it 
would be impracticable for calendar 
year plans to determine participant 
counts and pay premiums by February
28,1985. The second argument was that 
the-earlier premium due date would 
impose considerable administrative 
burden and expense on plan sponsors, 
who would have insufficient time to 
gather participant data. The third 
argument was that the earlier premium 
due date should apply to all plans or to 
none. The first argument was discussed 
fully above. The second and third are 
discussed below.
Two-Month Period

Several comments contended that 
plan sponsors, particularly those with 
larger plans, could not possibly gather 
accurate participant data within the 
proposed two-month period, or could 
not do so without considerable 
administrative burden and experise. 
Some of these comments suggested 
alternative premium due dates, such as 
three or four months after the beginning 
of the plan year, that they believed 
would be practicable.

A close reading of the comments 
suggests that the “infeasibility” of 
counting participants within two months 
after the end of the plan year is based 
more on the fact that administrative 
procedures have been established to 
provide participant counts seven months 
after the beginning of the plan year, 
rather than on the fact that procedures 
cannot be established to provide 
participant counts within a two-month 
period. To accommodate those 
situations where a two-month deadline 
is genuinely impracticable, the 
regulation provides the “safe harbors” 
discussed below for those sponsors that 
need to file on an estimated basis?

Apparently the 93rd Congress would 
have agreed that a two-month deadline 
for premium payments is reasonable, for 
the Act initially provided that the 
premium payments were due within 30 
days after the beginning of a plan year 
(section 4007(a) of the Act), which is 
more stringent than the current 
proposal. The PBGC, therefore, 
continues to accept the recommendation 
of the Grace Commission (the
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President’s Private Sector Survey on 
Cost Control) that “the premium 
collection be changed * * * to 
accelerate premium collection to no 
later than 60 days after the beginning of 
the plan year.’,’ Task Force Report on 
Boards/Commissions—Banking, May 
26,1983, at page 20. The final rule has 
not been changed in this respect.

A number of the comments that 
objected to the two-month period as 
unrealistic focused primarily on the 
increased paperwork, administrative 
burden, and expense involved in filing 
reconciliation statements after 
premiums have been paid on an 
estimated basis. The PBGC was not 
unmindful of the fact that the proposed 
rule could increase both administrative 
and paperwork burdens and expense if 
a reconciliation must be filed. The PBGC 
sought to ease this burden, to the extent 
permitted under section 4007 of the Act, 
by waiving the late payment penalty if 
the estimated premiums paid were at 
least 90 percent of that actually due.
One comment noted that a plan could be 
subject to penalties even if it made a 
good faith effort to complete an accurate 
participant count before the due date, 
since there was no absolute assurance 
that the estimated amount would be at 
least 90 percent of the actual figure. 
Other comments contended that, for 
some plans, particularly multiemployer 
plans, the difficulties of obtaining 
accurate estimates could make the 
proposed “safe harbor” largely illusory. 
Three comments suggested that the 
penalty be waived if payment were 
based on the participant count for the 
previous plan year. Another comment 
similarly argued for permitting use of the 
prior year’s participant count but 
suggested that penalties be waived if the 
plan’s payment were based on 90 
percent, rather than 100 percent, of that 
count. The latter comment also 
suggested that the test for penalty 
waiver be applied to the aggregate 
premiums paid with respect to all plans 
maintained by one employer. Another 
comment suggested that the regulation 
provide that the reconciliation of the 
estimated premium be made as part of 
the following plan year’s premium 
payment.

The PBGC has not adopted either of 
the last two suggestions. The waiver of 
penalties cannot be based on the plan 
sponsor’s aggregate premium obligation, 
because it is not administratively 
feasible for the PBGC to aggregate 
premiums for comparison purposes. In 
many cases, the plans of a controlled 
group of corporations file premium 
payment forms under various sponsor 
names and employer identification

numbers. The PBGC could identify 
related sponsors and aggregate their 
premium payments only if it imposed 
additional reporting requirements on 
premium payers.

The suggestion that reconciliation be 
made a year after the estimated 
payment was not adopted, because it 
would, in all likelihood, increase, rather 
than reduce, the administrative burden 
of collecting premiums. To avoid interest 
charges, many plan sponsors that had 
paid estimated premiums would 
undoubtedly make their final payments 
before the following year’s premium was 
due. The PBGC would thus receive final 
payments in an irregular and 
unpredictable pattern and would have 
to match these payments against the 
premium form filed by the plan in the 
following year.

The PBGC has, however, determined 
that an additional “safe harbor” from 
late payment penalties not only will 
provide a simpler means of complying 
with the accelerated due date, but also 
will ease the administrative burdens for 
those plans that cannot complete an 
accurate participant count by the new 
due date. Thus, this’final rule provides, 
as an addition to the 90 percent test in 
the proposed rule, that late payment 
penalties also will be waived if the 
estimated payment is no less than the 
amount that would be due based on the 
current year’s premium rate and the 
participant count used for the previous 
year’s premium payment. The PBGC did 
not adopt the suggestion that this “safe 
harbor’' be based on 90 percent of the 
prior year’s participant count, rather 
than 100 percent, because of the 
additional administrative burden that 
would be involved in that determination. 
It should be emphasized that both 
waiver tests are subject to the 
requirement that 100 percent of the 
amount due be paid by the 
reconciliation due date.
' As was noted in the preamble to the 
proposed amendment and the PBGC’s 
news release, PBGC No. 85-20 (February 
8,1985), interest on premiums that are 
not paid by the due date cannot be 
waived, since the PBGC has no 
authority under section 4007 of the Act 
to waive interest charges.
Acceleration for Larger Plans Only

The third major ground for opposition 
was that the premium due date should 
not be determined by plan size. Several 
comments suggested that the proposed 
change is inequitable and arbitrarily 
discriminates in favor of smaller plans. 
Another comment stated that section 
4007 of the Act does not permit a 
distinction between large and small 
plans. The PBGC believes that the Act

does not preclude this distinction. 
Moreover, such "discrimination” is well 
established in the application of many of 
ERISA’s requirements and has never 
been considered arbitrary. For example, 
regulations promulgated by the 
Department of Labor, in order to 
effectuate the reporting and disclosure 
provisions in Title I of the Act, 
distinguish between plans with fewer 
than 100 participants and plans with 100 
or more (see, e.g., 29 CFR 2520.104-20, 
2520.104-41, 2520.104-46). That the line 
of demarcation is 100 instead of 500, as 
in this final rule, is irrelevant. Other 
laws make similar distinctions. For 
example, the Regulatory Flexibility Act,
5 U.S.C. 601-612, authorizes and even 
encourages government agencies to 
consider the size of an entity as a factor 
that may justify differential treatment in 
a regulatory scheme. As was stated by 
the Chief Counsel, Office of Advocacy, 
U.S. Small Business Administration in a 
booklet entitled Better Federal 
Treatment for Small Entities (December 
1980), “we are intensifying the quest for 
multi-tiered policies to replace the 
spurious equality of treating large and 
small entities in the same way.”

In determining the demarcation level, 
one comment alleged, the PBGC was 
concerned about the loss of revenue 
rather than sound insurance principles 
that would require an accelerated due 
date for all plans. The PBGC, 
admittedly, was concerned about the 
loss of revenue, but that concern had to 
be balanced against the administrative 
feasibility of dealing with an 
accelerated due date for more than
112,000 plans rather than the 
approximately 8,700 plans that currently 
have 500 or more participants.

The same concern led to the two-year 
implementation of the acceleration. The 
PBGC believed that it should implement 
the Grace Commission’s 
recommendation as soon as feasible, but 
found that it simply was not possible to 
have a procedure in place to 
administratively handle all plans with 
500 or more participants for the 1985 
plan year. On the other hand, it is 
administratively feasible to accelerate 
the 1985 premium due date for the 508 
plans with 10,000 or more participants, 
and the benefits of doing so are 
significant, since those plans provide 44 
percent of the PBGC’s premium income.

One comment suggested that the 
proposed 500 participant demarcation 
level be replaced by a corridor of 450 to 
550 “to minimize plans crossing and 
recrossing the 500 threshold.” The PBGC 
has not adopted this suggestion in this 
final rule. A plan with a participant 
count that fluctuates above and below
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the 500 level with regularity would likely 
elect to establish a procedure for paying 
at the accelerated date rather than 
change due dates frequently. Further, 
the same need for such a corridor could 
be urged at the upper and lower corridor 
levels, if such were included.

Five comments equated the 
accelerated due date with a premium 
increase for large plans only and a 
circumvention of section 4006(a)(1) of 
ERISA, which requires uniform 
premiums. The PBGC disagrees with the 
concept that, under the statutory 
scheme, an accelerated due date can 
properly be equated with a premium 
increase. Almost from its inception, the 
PBGC has had full authority to establish 
the premium due date. Under section 
4007(a) of the Act, premiums imposed 
for plan years in progress on the date of 
enactment, September 2,1974, were due 
within 30 days after that date. Premiums 
for the first plan year beginning on or 
after September 2,1974 were due within 
30 days after the beginning of the plan 
year. The Act is silent with respect to 
premium due dates for later plan years, 
providing:
Premiums under this title are payable at the 
time, and on an estimated, advance, or other 
basis, as determ ined by the [PBGC]. 
(Emphasis added.)

In contrast, any change in the premium 
amount is specifically subject to 
Congressional approval under a fully 
detailed statutory procedure.

Revenue and Cost Estimates
One comment requested that the 

PBGC provide information on increased 
revenue and administrative costs. As 
noted above, this final rule will 
accelerate the due date for 8,700 plans 
by the 1986 plan year. Those 8,700 plans 
are less than eight percent of the plans 
covered by the PBGC insurance program 
but provide about 84 percent of the 
PBGC’s premium revenue. Based on 
projected figures, the PBGC believes 
that its income for the fiscal year 1986 
will be increased by $4.4 million. The 
increase for the following year is 
estimated to be $4.6 million plus $.44 
million interest on the previous year’s 
increment. These figures were based on 
five months’ interest at ten percent per 
annum, and do not include the one-time 
cash acceleration that will accrue to the 
PBGC in the years that thq accelerated 
premium due date is implemented. The 
annual additional cost to the PBGC is 
estimated at no more than $130,000, 
based on $5,000 in increased lock-box 
costs for the receipt of reconciliation 
filings and $125,000 for additional 
personnel to handle the increased 
volume of work such as suspended

transactions, statements of account, 
refund requests, and reconsideration 
requests.

Multiemployer Plans
Six comments suggested that 

multiemployer plans be exempted from 
the proposed rule. Each argued that 
multiemployer plans, in particular, 
cannot possibly calculate a reasonably 
accurate participant count within the 
proposed two-month period. One 
commented that, although the proposed 
rule would affect only eight percent of 
PBGC-covered plans, it would have a 
disproportionate effect on 
multiemployer plans, the majority of 
which have more than 500 participants. 
The reasons for distinguishing between 
larger and smaller plans were discussed 
previously, and the PBGC believes that 
there is not a sufficient justification for a 
distinction based solely on whether a 
larger plan is a single-employer plan or 
a multiemployer plan.

Two comments pointed to the fact 
that there is no deficit in the 
multiemployer fund, as in the single
employer fund, concluding that there is 
no justification for accelerating the 
premium due date for multiemployer 
plans. Although it is true that there is at 
present no deficit in the multiemployer 
fund, there is no guarantee that that 
situation will continue. Further, these 
comments ignore the fact that insurance 
premiums normally are paid at or near 
the beginning of the period of coverage 
and that a major purpose of the change 
in due date is to give the PBGC the use 
of premium monies during a greater 
portion of the period of insurance, thus 
minimizing future premium 
requirements.

Risk-Related Premium
A number of comments commended 

the PBGC’s efforts to bring its premium 
collection procedures more in line with 
those in the private insurance industry 
and recommended that the PBGC adopt 
the Grace Commission’s 
recommendation that the PBGC develop 
a risk-related premium. Other comments 
disputed that the premium procedures of 
the PBGC could be brought in line with 
those in the private insurance for the 
reason that the PBGC premium is not 
risk-related. The PBGC is currently 
considering alternatives to the flat rate 
premium and exploring the possibility of 
a risk-related premium, but is not yet in 
a position to discuss that issue more 
fully. Any change in the basis on which 
premiums are assessed would, of course, 
require Congressional action and could 
not be adoped unilaterally by the PBGC.

Comments on Rule
Because the prompt promulgation of 

this rule will help alleviate the single- 
employer insurance program’s deficit, 
implementation of the accelerated due 
date for plan years beginning in 1985 is 
considered important. In an effort to 
meet time constraints, the PBGC set a 
15-day comment period on the proposed 
amendment, which was published on 
January 9,1985 (50 F R 1065). Copies of 
the amendment were sent directly to the 
administrators of those plans with
10,000 or more participants, which 
would be affected by the proposed rule 
for the plan year beginning in 1985, and 
their comments were invited. Five 
comments were received concerning the 
15-day comment period, objecting that it 
did not give sufficient time to identify 
problems and prepare well-reasoned, 
studied comments. It also was suggested 
that many plan sponsors were unaware 
of the proposed rule or unable to submit 
timely comments.

The PBGC notes that the public was 
on notice as early as October 22,1984 
that the PBGC was developing an 
amendment that would accelerate the 
premium due date for plans with 500 or 
more participants. This information was 
set forth in the PBGC’s semiannual 
Agenda of Regulations Under 
Development published in the Federal 
Register on that date (49 FR 42288, 
42294), which gave notice that the PBGC 
intended to publish both the proposed 
rule and the final rule in January 1985. 
This regulatory agenda item was 
reprinted in several pension 
publications and was the subject of 
articles in the trade press. In fact, one 
written comment and a number of oral 
comments were received before the 
proposed amendment was actually 
published in the Federal Register.

At present, it is the intention of the 
PBGC to effectuate this final rule for the 
present and future years. Nevertheless, 
because of the limited time for 
comments and the lack of direct 
notification to those plans with 500 to 
9,999 participants, which will be 
affected by this rule for the 1986 and 
later plan years, the PBGC is inviting 
additional comments at this time. All 
comments should be in writing and must 
be submitted during the time period and 
to the address set forth following the 
Summary of this rule. The PBGC will 
seriously consider any comments 
received and if, upon reconsideration, it 
determines that further amendment of 
this rule is warranted, the rule will be 
modified.
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Classification: E .0 .12291 and 
Regulatory Flexibility Act

The PBGC has determined that this 
rule is not a “major rale” within the 
meaning of Executive Order 12291, 
February 17,1981 (46 F R 13193), because 
it will not have an annual effect on the 
economy of $100 million or more: nor 
will it create a major increase in costs or 
prices for consumers, individual 
industries, or geographic regions: nor 
will it have significant adverse effects 
on competition, employment, 
investment, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets.

Under section 605(b) of the Regulatory 
Flexibility Act of 1980 (5 U.S.C. 601(2)), 
the PBGC certifies that this regulation 
will not have a significant economic 
effect on a substantial number of small 
entities. Pension plans with fewer than 
100 participants have traditionally been 
treated as small plans. Since this 
proposed amendment will not change 
the present rule for plans with fewer 
than 500 participants, it has no economic 
effect on small plans. Accordingly, 
compliance with sections 603 and 604 of 
the Regulatory Flexibility Act is waived.
OMB Clearance of Information 
Collection

The collection of information 
requirements contained in this 
regulation have been approved by the 
Office of Management and Budget under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35) for use through 
January 31,1988, OMB control number 
1212-0009. The PBGC has requested the 
approval of any additional paperwork 
under this proposed amendment and a 
revised PBGC Form 1. Comments 
concerning the proposed collection of 
information under this amendment and 
the revised form should be directed to 
the Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
for Pension Benefit Guaranty 
Corporation.

List of Subjects in 29 CFR Part 2618
Employee benefit plans, Penalties, 

Pension insurance. Pensions, Reporting 
and recordkeeping requirements.

PART 2610— (AMENDED)

In consideration of the foregoing, Part 
2610 of Chaper XXVI of Title 29, Code of 
Federal Regulations, is amended as 
follows:

1. The authority citation for Part 2610 
is revised to read as follows:

Authority: Secs. 4002fb)(3), 4006,4007, Pub. 
L. 93-406, 88 Stat. 829,1004,1010,1013, as 
amended by secs, 403(1), 105, 402(a)(3)»

403(b), Pub. L, 96-364,94 Stat. 1208,1302,
1264,1298,1300 (29 U S.C. 1302(b)(3), 1306, 
1307).

2. Section 2610.2 is amended by 
revising the entry for “Act” and adding 
the entry for “Short Plan Year” to read 
as follows:

§ 2610.2 Definitions.
For purposes,of this part
“Act” means the Employee Retirement 

Income Security Act of 1974, as 
amended.
* * * * *

“Short Plan Year” means a plan year 
that is less than twelve full months,

3. Paragraphs (a) and (b) of § 2610.3 
are revised and a heading for paragraph
(c) is added to read as follows:

§ 2610.3 Filing requirement,
(a) Premium due date. The plan 

administrator of each covered plan shall 
file the form prescribed by this part and 
any premium payments due, in 
accordance with the premium 
declaration instructions accompanying 
the form. Due dates for new or newly 
covered plans and plans with short plan 
years are in paragraphs (a)(7) and (a)(8) 
of this section. For other plans, the 
premium form and payments shall be 
filed no later than the date specified in 
the applicable paragraph or 
subparagraph (a)(1) through (a)(6)(h) as 
follows:

(1) For plan years beginning before 
and in progress on September 2,1974: 
October 2,1974;

(2) For plan years beginning on or 
after September 2,1974 up to and 
including plan years beginning on 
December 31,1977: 30 days after the 
beginning of the plan year;

(3) For plan years beginning on or 
after January 1,1978 up to and including 
plan years beginning on December 31, 
1980: seven months after the close of the 
prior plan year;

(4) For plan years beginning on or 
after January 1,1981 up to and including 
plan years beginning on December 31, 
1984: the last day of the seventh month 
following, the close of the prior plan 
year;

(5) For plan years beginning on or 
after January 1,1985 up to and including 
plan years beginning on December 31, 
1985:

(i) If the plan has fewer than 10,000 
participants for the plan year, as 
determined under paragraph (a)(9) of 
this section, the last day of the seventh 
month following the dose of the prior 
plan year; or

(ii) If thfe plan has 10,000 or more 
participants for the plan year, as , 
determined under paragraph (a)(9) of 
this section, the last day of the second

full month following March 29,1985 or, if 
later, the last of the second month 
following the close of the prior plan 
year; and

(6) For plan years beginning on or 
after January 1,1986:

(i) If the plan has fewer than 500 
participants for the plan year, as 
determined under paragraph (a)(9) of 
this section, the last day of the seventh 
month following the close of the prior 
plan year; or

(ii) If the plan has 500 or more 
participants for the plan year, as 
determined under paragraph (a)(9) of 
this section, the last day of the second 
month following the close of the prior 
plan year.

(7) Notwithstanding the provisions of 
paragraphs (a)(1) through (a)(6) of this 
section, for any new plan or plan newly 
covered by section 4021 of the Act, the 
first premium form and payments due 
for the first year of coverage shall be 
filed on or before the latest of—

fi) The last day of the seventh month 
following the beginning of the plan year;

(ii) 90 days after the date of the plan’s 
adoption;

(iii) 90 days after the date on which 
the plan became effective for benefit 
accruals for future service; or

(iv) 90 days after the date on which 
the plan became covered by section 
4021 of thé Act.

(8) For any plan that changes its plan 
year, the premium form and payments 
for the short plan year are due in 
accordance with the provision of 
paragraphs (a)fl) through (a)(6) of this 
section. Premium forms and payments 
for the plan year that follows a short 
plan year shall be filed no later than the 
date specified in the applicable 
subparagraph as follows:

(i) For plan years beginning before 
January 1,1985—

(A) The last day of the seventh month 
following the close of the preceding 
short plan year, or

(B) 30 days after the date on which the 
amendment to change, the plan year was 
adopted;

(ii) For plan years beginning on or 
after January 1,1985 up to and including 
plan years beginning on December 31, 
1985—

(A) If the plan has fewer than 10,000 
participants for the plan year, as 
determined under paragraph (a}(9) of 
this section: the last day of the seventh 
month following the close of the 
preceding short plan year; or

(B) If the plan has 10,000 or more 
participants for the plan year, as 
determined under paragraph (a)(9) of 
this section: The last day of the second
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month following the close of the 
preceding short plan year; and

(iii) For plan years beginning on or 
after January 1,1986—

(A) If the plan has fewer than 500 
participants for the plan year, as 
determined under paragraph (a)(9) of 
this section: The last day of the seventh 
month following the close of the 
preceding short plan year; or

(B) If the plan has 500 or more 
participants for the plan year, as 
determined under paragraph (a)(9) of 
this section: the last day of the second 
month following the close of the 
preceding short plan year.

(9) For purposes of paragraphs (a)(5), 
(a)(6), (a)(8), (b)(4) and (b)(5) of this 
section, the number of participants in a 
plan year is determined as of the 
following dates:

(i) If the plan year is the plan’s second 
plan year, the first day of the first plan 
year; or

(ii) If the plan year is the plan’s third 
or a subsequent plan year, the last day 
of the second preceding plan year.

(b) Reconciliation due date. The plan 
administrator of each covered plan shall 
file the premium reconciliation form 
prescribed by this part, in accordance 
with the instructions accompanying the 
form, no later than the date specified in 
the applicable paragraph as follows:

(1) For plan years beginning before 
September 2,1976: two years and 30 
days after the beginning of the plan 
year;

(2) For plan years beginning op or 
after September 2,1976 up to and 
including plan years beginning On 
December 31,1976: One year and 30 
days after the beginning of the plan 
year;

(3) For plan years beginning on or 
after January 1,1977 up to and including 
plan years beginning on December 31, 
1977: seven months after the close of the 
plan year;

(4) For plan years beginning on or 
after January 1,1985 up to and including 
plan years beginning on December 31, 
1985, if the plan has 10,000 or more 
participants for the plan year, as 
determined under paragraph (a)(9) of 
this section: the last day of the seventh 
month following the close of the prior 
plan year; or

(5) For plan years beginning on or 
after January 1,1986, if the plan has 500 
or more participants for the plan year, 
as determined under paragraph (a)(9) of 
this section: The last day of the seventh 
month following the close of the prior 
plan year.

(c) Continuing obligation to file. * * * 
* * * * *

4. Section 2610.3(e)(2) is amended by 
changing “(d)(1)” to “(e)(1)”.

5. Paragraph (a), the introductory text 
of (b), (c), and (d) of § 2610.5 are revised 
to read as follows:

§ 2610.5 Premium rate.
(a) Single-employer plans. For plans 

other than multiemployer plans, the 
premium rate for basic benefits 
guaranteed under section 4022(a) of the 
Act is as follows:

(1) For plan years beginning before 
September 2,1976: One dollar for each 
individual who is a participant in the 
plan at any time during the plan year;

(2) For plan years beginning on or 
after September 2,1976 up to and 
including plan years beginning on 
December 31,1977: One dollar for each 
individual who is a participant in the 
plan on the last day of the preceding 
plan year; or

(3) For plan years beginning on or 
after January 1,1978: two dollars sixty 
cents far each individual who is a 
participant in the plan on the last day of 
the preceding plan year.

( b) Multiemployer plans. For 
multiemployer plans, the premium rate 
for basic benefits guaranteed under 
section 4022(a) or 4022A(a) is as follows: 

* * * ★
(c) Newly covered plans. For any plan 

not previously covered by section 4021 
of the Act, the plan administrator shall 
pay the applicable premium under 
paragraph (a) or (b) of this section for 
each individual who is a participant in 
the plan on the date the plan becomes 
covered by section 4021 of the Act.

(d) Changes in plan year. For the first 
full plan year beginning after a plan 
changes its plan year, the plan 
administrator shall pay the applicable 
premium under paragraph (a) or (b) of 
this section for each individual who is a 
participant in the plan on the last day of 
the short plan year.

6. Section 2610.6 is revised to read as 
follows:

§ 2610.6 Form.
The form prescribed by this part for 

the declaration, payment and 
reconciliation of premiums is PBGC 
Form 1.

7. Section 2610.9 is amended by 
revising the introductory paragraph and 
paragraph (c), by redesignating (d) as.
(e), and by adding a new (d) to read as 
follows:

§2610.9 Waivers.
The late payment penalty charges 

imposed by § 2610.8 will not be assessed 
in whole or in part—
*  *  ★  *  ★

(c) If the PBGC, on its own motion, 
waives the application of § 2610.8;

(d) If a plan that is filing pursuant to 
the provisions of § 2610.3(a)(5)(ii) or
(6)(ii)—

(1) Pays at least 90 percent of the 
premium due for the plan year on or 
before the due date, or

(2) Pays at least the premium that 
would be due using the premium rate for 
the current plan year and the participant 
count upon which the prior year’s 
premium was based, and

(3) Pays 100 percent of the premium 
due for the plan year on or before the 
reconciliation due date prescribed by 
§ 2610.3(b); or

(e) With respect to any PBGC bills foi 
the premium payment necessary to 
reconcile the premium paid with the 
actual premium due, if such bills are 
paid no later than 30 days after the date 
of such bills.

Approved, pursuant to 29 U.S.C. 552, 
as an exercise of the duties of the 
Secretary of Labor and Chairman of the 
Board of Directors, Pension Benefit 
Guaranty Corporation.
Ford B. Ford,
Under Secretary o f Labor.

Issued pursuant to a resolution of the 
Board of Directors approving this 
regulation and authorizing its chairman 
to issue same.
Edward R. Mackiewicz,
Secretary, Pension Benefit Guaranty 
Corporation.
[FR Doc. 85-7675 Filed 3-28-85; 8:45 am] 
BILLING CODE 7708-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 817

Suspension of Certain Regulations

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Notice of Suspension; 
Correction.

s u m m a r y : This document corrects a 
number designation of a paragraph in 
the Federal Rules at 30 CFR Part 817.
The correction pertains to a notice 
suspending regulations concerning the 
definition of fragile lands, historic lands 
and adverse physical impact, under the 
Surface Mining Control and Reclamation 
Act of 1977, 30 U.S.C. 1201 et seq., which 
was published on January 3,1985 (50 FR 
257). In three places, the January 3,1985 
notice referenced 30 CFR 817.107(b) 
when what was intended was a 
reference to 30 CFR 817.106(b).
EFFECTIVE DATE: March 29,1985.


