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considered by EPA as sufficient for 
providing for attainment of NAAQS.

2. Reductions from the providing 
source must be reductions obtained 
through installation of control 
equipment or use of lower sulfur fuels. 
Emission reductions from shutdowns, 
operation curtailments, intermittent or 
supplemental control strategies, or load 
shifting will not be acceptable for 
emissions balancing. Shutdowns or 
curtailments would represent only a 
shifting of production elsewhere 
(assuming constant demand), with 
attendant emission increases. 
Intermittent or supplemental control 
strategies and load shifting would 
present too difficult an enforcement 
problem to be acceptable for an 
emissions balance. If a providing source 
shuts down or curtails its operations at 
some later date, the emissions balance 
will be totally or partially negated, 
respectively, and the affected source 
must either arrange an emissions 
balance with another source or reduce 
its own emissions as explained in item
C.3.

3. The emission reduction from the 
providing source calculated for an 
emissions balance may not be derived 
from a source control measure: (1) which 
is already an approved part of a SIP, (2) 
for which a commitment for reductions 
has been approved as a part of a SIP, (3) 
which has been proposed for adoption 
as a part of a SIP, or (4) which has been

adopted at the State or local level as a 
necessary control measure. As 
explained in item C.2., however, the new 
emission limit on a providing source will 
become part of the SIP.

C. Procedural Requirements
1. Any emissions balance must be.part 

of the SIP process, and any resulting 
emission limitations must be submitted 
to EPA as a SIP revision by October 8, 
1986 (i.e., 15 months from promulgation 
of the stack height regulations). This 
requirement in no way extends the 9- 
month requirement for the SIP revision 
required by the regulations. Emissions 
balancing proposals must be open to 
public scrutiny, and the process must 
provide for full public participation as 
provided for by SIP revision procedures.

2. The emission limits resulting from 
the balance will be enforceable SIP 
limits for each source, and the balance 
must be incorporated into the SIP with 
an explanation of the interrelationship 
of both emission limits. The providing 
source may not increase its emissions 
until it is relieved of its obligation under 
the emissions balance agreement 
through the process of a SIP revision.

3. The SIP emission limit which is 
required by the stack height regulation 
for an affected source will remain in the 
SIP as a contingent emission limit which 
will become automatically effective and 
enforceable if the terms of the emissions 
balance are not met due to a possible

curtailment or shutdown of a providing 
source. Consequently, the SIP must 
contain a contingency plan for an 
affected source to reduce its emissions 
to the limits required by the stack height 
regulation until another emissions 
balance can be arranged and submitted 
as a SIP revision. The plan could consist 
of a measure such as the substitution of 
low-sulfur fuel.

4. Emission reductions by a providing 
source which are currently used to meet 
any other requirements of the Act may 
not be creditable for an emissions 
balance. Likewise, emission reductions 
by a providing source which are used for 
an emissions balance may not be 
creditable for other purposes (e.g.. to 
provide additional PSD increment).

5. This policy may not be used in any 
way to delay compliance with the stack 
height regulation revisions, such as to 
extend the SIP submission date or to 
postpone the final compliance date by 
which the emission reductions required 
by those regulations are to be achieved 
Temporary balances may be used to 
extend the time period for emission 
reductions at the affected source, such 
as for installation of a control system: 
however, the emissions balance would 
have to take place by tlje original 
compliance date for the affected source
[FR Doc. 85-30169 Filed 12-20-85: 8:45 am) 
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Assessment of Trichloroethylene as a 
Potentially Toxic Air Pollutant

a g e n c y : Environmental Protection 
Agency (EPA). 
a c t io n : Proposed rule.

s u m m a r y : This notice describes the 
results of EPA’s preliminary assessment 
of Trichloroethylene (TCE) as a 
potentially toxic air pollutant. Based on 
the health and preliminary risk 
assessment described in today’s notice, 
EPA now intends to add TCE to the list 
of hazardous air pollutants for which it 
intends to establish emission standards 
under section 112(b)(1)(A) of the CAA. 
The EPA will add TCE to the list if 
emission standards are warranted. The 
EPA will decide whether to add TCE to 
the list only after studying possible 
control techniques that might be used to 
control emissions of TCE and after 
further assessing public health risks.
This notice has no effect on the 
regulation of TCE as a volatile organic 
compound in order to attain the national 
ambient air quality standards (NAAQS) 
for ozone. In addition, this notice does 
not preclude any State or local air 
pollution control agency from 
specifically regulating emission sources 
of TCE.

Through this notice, the Agency 
solicits information on the intent to list 
decision. The EPA also solicits 
information on the potential 
carcinogenicity of TCE, the potential 
noncarcinogenic adverse health effects 
of exposure to TCE, the effectiveness of 
controlling TCE emissions with control 
equipment, the current level of control of 
TCE sources, and current TCE emission 
estimates.
a d d r e s s e s : Submit written materials 
(duplicate copies are preferred) to: 
Central Docket Section (A-130), 
Environmental Protection Agency, Attn: 
Docket No. A-85-02, 401 M Street SW., 
Washington, DC. The docket may be 
inspected between 8:00 a.m. and 4:30 
p.m. on weekdays, and a reasonable fee 
may be charged for copying. 
d a t e s : Written comments are to be 
submitted by February 21,1986. 
ADDRESSES: The final Health 
Assessment Document (HAD) for TCE is 
available through the U.S. Department 
of Commerce, National Technical 
Information Service, 5285 Port Royal 
Road, Springfield, Virginia 22161. the 
National Technical Information Service

number PB85-249696 should be used 
when ordering. Paper copies of the HAD 
are available for $28.95 (price code A - 
14), and microfiche copies are available 
for $5.95 (price code A-01). Prices are 
subject to change. For further 
information on the availability of this 
document, please contact: ORD 
Publications, CERI-FR, U.S. 
Environmental Protection Agency, 
Cincinnati, Ohio 45268 (telephone: 513- 
684-7562 commercial/684-7562 FTS).

The source assessment document for 
TCE is also available through the 
National Technical Information Service 
and can be ordered at the address 
provided above. The order number 
PB86-107943/AS should be included 
when ordering. Paper copies are 
available for $16.95 (price code A-07) 
and microfiche copies are available for 
$5.95 (price code A-01). For additional 
information on the source assessment 
document, please contact Mr. Robert 
Rosensteeljtelephone: 919-541-5671 
commercial/629-5671 FTS).

The HAD was reviewed by the 
Science Advisory Board (SAB), an 
independent group of recognized 
scientists and technical experts that 
provide advice and critical review of 
scientific issues to the Administrator. 
The SAB comments are available from 
the SAB office (contact Cheryl Bentley, 
A-101F, U.S. EPA, 401 M Street, S.W., 
Washington, D.C. 20460; phone 202-382- 
2560 commercial /382-2560 FTS). 
Transcripts of the SAB meetings are 
available for inspection and copying 
from the U.S. Environmenfal Protection 
Agency, Committee Management Staff. 
For additional information, please 
contact Janet Workcuff, PM-213, Room 
M2515,401 M Street, S.W., Washington,
D.C. 20460 (telephone 202-382-5036 
commercial/382-5036 FTS).
FOR FURTHER INFORMATION CONTACT: 
Robert M. Schell, Pollutant Assessment 
Branch (MD-12), Strategies and Air 
Standards Division, U.S. Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711 (telephone 
919-541-5645 commercial/629-5645 
FTS).
SUPPLEMENTARY INFORMATION: 

Background
TCE is a solvent widely used in the 

industrial degreasing of metals, with 
secondary solvent uses in adhesive, 
paint, and polyvinyl chloride production. 
A previous use for TCE was as an 
inhalation anesthetic agent in certain 
surgical procedures, although this 
practice has been discontinued. The use 
of TCE can be separated into 
consumptive and solvent uses. 
Consumptive uses result in direct

chemical alteration (i.e., PVC chain 
terminator) or export of the TCE while 
solvent uses employ TCE in 
nonconsumptive applications. In 
essentially every case of solvent use, the 
majority of the TCE employed (79-100%) 
is lost to the atmosphere through 
volatilization, with a relatively small 
amount (2-3%) released to ground and 
surface waters, and the remainder to 
incineration or solid waste disposal. 
Some of the TCE released to water 
bodies or disposal systems may 
volatilize and ultimately be released to 
the atmosphere.

In the atmosphere, TCE is 
photochemically reactive, with an 
estimated residence time (i.e., time to 
decrease in concentration to 37% of 
original amount) of 11 to 15 days. The 
estimated northern hemisphere average 
concentration is between 11 and 30 
parts per trillion (ppt), with a gradient 
observed between urban and rural 
locations. The maximum measured 
concentration in the ambient air is 87 
parts per billion (ppb) (2 hours) in 
Newark, New Jersey. The decomposition 
products include dichloroacetyl 
chloride, phosgene, carbon monoxide, 
hexachlorobutene and hydrochloric 
acid, with ozone produced through 
trichloroethylene-associated free radical 
reaction with nitrogen oxides. Given 
currently estimated emissions and the 
halflife of TCE in the atmosphere, public 
exposure to decomposition products of 
TCE is likely to be very low. While 
associated public health risks are 
difficult to quantify, such risks are also 
expected to be low. However, because 
other compounds which also undergo 
transformation in the atmosphere may 
contribute to atmospheric 
concentrations and associated public 
health risks, the Agency will continue to 
conduct research and examine 
monitoring information to better define 
potential public health risks.

TCE has certain chemical and 
physical properties which make it a 
desirable solvent for metal cleaning and 
for paint, adhesive, pesticide, 
pharmaceutical and fabric scouring 
uses. Due to environmental and health 
concerns, market factors such as 
increased replacement of metals by 
plastics and substitution of methyl 
chloroform and other solvents, 
production and use of TCE has declined. 
TCE production peaked in 1970 at
277,000 megagrams per year (Mg/yr). 
Production in 1983 is estimated at 65,700 
Mg/yr.

A summary of TCE uses and source 
emissions for 1983 is provided in Table 
1. The baseline emission estimates 
assume that the source categories meet



Federal Register /  Vol. 50, No. 246 /  Monday, December 23, 1985 /  Proposed Rules 52423

current State emission limitations for 
volatile organic compounds in order to 
comply with the national ambient air 
quality standards for ozone.

In January 1984 the Office of Research 
and Development’s Office of Health and 
Environmental Assessment (OHEA) 
published a draft of the HAD for TCE. 
This document was reviewed by the 
SAB in May 1984, with a final letter 
forwarding comments by SAB on the 
HAD sent to the Administrator in 
December 1984. The final HAD for TCE, 
which incorporates comments and 
changes requested by the SAB, was 
printed in July 1985.

Table 1.— Summary of Trichloroethylene 
Uses and Source Emissions a

Source category Use
(percent)

Baseline 
emissions to 

U.S.
atmosphereb 

(Mg/yr)

Metal degreasing.......................
Publicly owned treatment

85 52,600

works...................................... c N/A 1,450
Production facilities................... N/A 102
Chemical plants.........................
Drinking water treatment facili-

10 158

ties......................................... N/A 42
Miscellanousd............................ 5 3,300

Total.................................... 100 57,500

• Estimates are for 1983 (EPA, 1985). 
b Assumes controls currently in place to meet State VOC 

emission limitation requirements. 
c Not applicable.
d Includes use in paints and coatings, adhesive formula

tions, and general solvent use.

Adverse Health Effects
A number of studies have been 

conducted to assess the health effects 
related to exposure to TCE. The 
majority of these studies have been 
compiled, reviewed and evaluated in 
HAD for Trichloroethylene.

Acute, subchronic and chronic 
exposure to TCE via inhalation, 
ingestion or dermal exposure is 
associated with a variety of adverse 
health effects in humans and animals. 
Acute exposure to TCE has been 
documented in human case histories to 
cause visual disturbances, mental 
confusion fatigue and nausea, increasing 
to unconsciousness and death at high 
concentrations. In a limited number of 
controlled human studies, headaches 
and decreases in performance ability for 
tests of perception, manual dexterity, 
reaction time and memory are 
associated with short-term exposures 
near the Occupational Safety and 
Health Administration Permissible 
Exposure Limit (OSHA-PEL) of 100 ppm, 
with a progressive decrease in 
psychomotor performance as TCE 
concentrations increase from 100 to 500 
ppm.

The primary noncarcinogenic adverse 
health effect due to exposure to TCE is

dysfunction of the central nervous 
system, with other effects observed on 
the liver, kidney and cardiovascular 
systems. Occasional hepatorenal 
toxicity in humans is associated with 
acute inhalation abuse. In limited 
epidemiological studies of chronically- 
exposed workers, symptoms related to 
nervous system disorders increased in 
frequency with both longer exposures 
and higher concentrations of TCE for 
concentrations ranging from 5 to 629 
ppm. Symptoms resulting from acute to 
chronic exposure have been reported to 
be generally reversible, although 
permanent nervous system disorders 
have been documented as a result of 
long-term exposure. Data are lacking so 
that it is not possible to characterize the 
parameters of exposure beyond which 
irreversible damage occurs.

Evidence of the carcinogenicity of 
TCE evaluated in the HAD consists of 
several positive mouse studies 
(Inhalation: Bell et al., 1978; Henschler et 
al., 1980; Gavage: NCI, 1976; NTP, 1982) 
and one marginally positive gavage rat 
study (NTP, 1982). Several additional 
studies, (Inhalation: Fukuda et al., 1983; 
Maltohi, unpublished; Gavage:
Henschler et al., 1984; NTP, unpublished; 
Maltoni, unpublished) including at least 
one inhalation study, received or 
reported since completion of the HAD, 
have not been fully evaluated, but at 
least two of these studies (Fukuda et al., 
1983; Maltoni (inhalation), unpublished) 
are reported to be positive, with a 
positive response in more than one 
species in one of the studies. OHEA has 
indicated that the additional studies 
received since completion of the HAD 
will be incorporated into a future 
addendum to the HAD. The addendum 
will be reviewed by the SAB prior to a 
listing decision.

Of the studies evaluated in the HAD, 
the Henschler et. al. (1980) and Bell et. 
al. (1978) mouse studies and the NTP 
(1982) rat studies were judged to have 
defects which made their results 
inadequate to use in the quantitation of 
a unit risk value, although they do lend 
support to the overall weight of 
evidence evaluation of TCE 
carcinogenicity. The conclusion that 
TCE is a probable carcinogen is based 
on the findings of the NCI (1976) and 
NTP (1982) mouse studies, which were 
judged in the HAD to be scientifically ' 
adequate. These studies demonstrated 
treatment-related increases in the * 
incidence of hepatocellular carcinonas 
(liver tumors) in both sexes of B6C3F1 
mice. The NCI (1976) and NTP (1982) 
mouse gavage studies were, therefore, 
the studies used to assess the

carcinogenicity of TCE in a quantitative 
fashion.

A number of human epidemiological 
studies have also been conducted and 
are reviewed in the HAD. While no 
association between TCE exposure and 
significant increases in human cancer 
were demonstrated, each of these 
studies was considered to have serious 
deficiencies and thus the epidemiologic 
data base is considered inadequate to 
evaluate the carcinogenic potential of 
TCE.

Using the criteria developed by the 
International Agency for Research on 
Cancer (IARC), the HAD concluded that 
the overall ranking of TCE could be 
either group 2B (i.e. a probable 
carcinogen for humans) or group 3 (i.e., 
cannot be classified as to its 
carcinogenicity for humans), depending 
on the evaluation of mouse liver tumors 
as being suggestive of human cancer. 
The SAB, in their review of the HAD. 
was unable to reach a definitive 
conclusion regarding the classification 
of TCE carcinogenicity.

While the SAB was deliberating their 
conclusions, EPA completed and 
published for review proposed 
Guidelines for Carcinogen Assessment. 
EPA announced at that time that the 
Agency would use those guidelines as 
interim measures. Using those 
guidelines, a Technical Committee of the 
Agency’s Risk Assessment Forum 
classified TCE as category B2 (i.e., a 
probable human carcinogen). This 
classification of carcinogenicity was 
based on a finding of sufficient animal 
evidence (the proposed guidelines 
regard mouse liver tumors as sufficient 
evidence unless downgraded by a 
variety of factors which were not shown 
by the TCE results) and inadequate 
human data. The Agency’s proposed 
Guidelines for Carcinogen Assessment 
have now received a favorable review 
by the SAB, with the HAD indicating 
that under these guidelines TCE is 
classified as a  probable carcinogen 
(category B2).

Risks to Public Health
Estimates of human exposure to 

atmospheric TCE emitted from all point 
sources identified in the EPA (1985) 
source assessment document have been 
calculated using the Human Exposure 
Model. Maximum individual and annual 
incidence cancer risk estimates were 
also computed for the metal degreasing, 
publicly-owned treatment works, and 
miscellaneous source categories using a 
dispersion algorithm which assigns 
emissions to an area rather than to a 
point. The quantity of emissions 
assigned to an area is proportional to
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the population density of that area, with 
certain assumptions permitting 
calculation of the risk estimates.

The upper-bound incremental unit risk 
estimate for air was derived from the 
geometric mean of the results from four 
sets of gavage bioassay data on 
hepatocellular carcinomas in male and 
female mice (NCI, 1976; NTP, 1982), 
there being no inhalation data available 
at the time the HAD was finalized. The 
unit risk factor is an upper-bound 
estimate of the additional probability 
that an individual will die from cancer 
resulting from continuous exposure to 1 
microgram of TCE per cubic meter of 
inspired air (assuming a 70 year life
span). The upper-bound nature of the 
unit risk estimate is such that the true 
risk estimate for air (1.3 X 10'®), the 
aggregate risk of cancer due to exposure 
to TCE for persons living within 50 
kilometers of production sites or 
chemical plants or drinking water 
treatment facilities, and resulting from 
emissions from metal degreasing or 
publicly-owned treatment works or 
miscellaneous solvent uses, is 4.1 cases 
of cancer per year (Table 2). The highest 
individual risk estimate (defined as the 
additional risk of cancer to an 
individual continuously exposed to the 
highest modeled ambient concentration 
for a 70-year lifespan), is 9.4 X 10 5. This 
analysis does not address potential risks 
associated with exposure via other 
media (i.e., food or water), the risks 
associated with exposure to background 
concentrations of TCE, or the 
summation of risks for individuals 
exposed to emission from area sources.

Table 2 .— Health Risk Estimates for

Trichloroethylene Source Categories

Source category Annual
incidence

Maximum
individual

risk*

Metal Degreasing b.................... 3.8 9.4 X 10-s
Publicly-owned treatment 

works*......- .......................... - 0.08 3.5 X 10*6
Production Facilities................... 0.0005 8.7 X IO "*
Chemical Plants......................... 0.0078 3.3 X 1D~6
Drinking Water Treatment Fa

cilities...................................... 0.0007' 1.2 X  10-*
Miscellaneous *•e....................... 0.2 8.0 X 10-«

Total all sources...;__ _____ 4.1

* The maximum individual risk estimates do not include the 
summation of risks for individuals exposed to emissions from 
area sources, thus these risk estimates are likely to under
state the risks to the most exposed individual.

* Area sources.
■‘ Includes use in paints and coatings, adhesive formula

tions, and general solvent uses.

A study to estimate the cancer 
incidence rate resulting from ambient 
exposure to TCE and other chemicals 
has been reported by Hunt et ai. (1984). 
In the Hunt study estimates of national 
cancer incidence rates and maximum 
individual risk were calculated on the 
basis of limited monitoring of urban and 
rural ambient concentrations of TCE.

Using the Hunt technique, an aggregate 
incidence of 8.0 and a maximum 
individual risk of 2.6 X10-5 were 
calculated. These estimates compare 
favorably with the modeling results 
presented above.

Risks to workers in facilities 
manufacturing or using TCE have not 
been estimated. However, if emission 
controls were applied to degreasers, it is 
likely that worker exposure to TCE will 
be reduced.

Current modeling information 
suggests that noncarcinogenic adverse 
health effects may occur in the vicinity 
of some production facilities. Using a 
worst-case modeling scenario, fenceline 
(200 meters from emission point) 
concentrations have been estimated at 
60 ppm for an 8-hour averaging time and 
2000 ppm for a 15-minute averaging time. 
As noted previously, the OSHA PEL is 
100 ppm for an 8-hour averaging time, 
and adverse health effects such as task 
performance decrements have been 
reported as a result of exposure to TCE 
near this concentration. The American 
Conference of Governmental Industrial 
Hygienists (ACGIH) has recommended 
and eight hour Threshold Limit Value 
(TLV) of 50 ppm, and a Short Term 
Exposure Limit (STEL) of 150 ppm. In 
order to determine the extent to which 
these modeled concentrations reflect the 
potential for adverse health effects, it 
will be necessary to examine the 
sources in much more detail along with 
the distribution of population in the 
vicinity of facilities that emit TCE.
Given the uncertainties of the present 
analysis, it is difficult to estimate the 
extent to which short-term emissions of 
TCE pose risks to public health. As the 
Agency moves forward toward a 
decision on the listing of TCE, efforts to 
refine this analysis and characterize the 
risk to populations from short-term 
exposures will be performed.

There are a number of assumptions 
underlying these estimates that can 
yield either over or underestimates of 
the risk posed by TCE. Further study 
and assessment will not likely narrow 
the uncertainties associated with some 
of the inputs to the risk assessment or 
yield an improvement in some of these 
assumptions (e.g., the carcinogenic 
potency of a chemical estimated through 
the use of a mathematical model for 
extrapolating animal studies to the much 
lower concentrations present in the 
ambient air). There are other inputs to 
the risk estimates that are very 
preliminary at the current stage of 
assessment and that will be 
substantially refined through further 
study. The primary example of this is 
the source information; number and

types of sources, their locations, 
emission rates, stack parameters, 
variability of emissions, etc. Current 
source information is based on 
engineering estimates, data obtained 
under section 114 of the Clean Air Act, 
and other readily available information 
in the literature. This information, in 
many cases, will be improved through 
plant visits, and source tests. The 
Agency has concluded that the 
preliminary risk estimates presented 
here are sufficient to warrant further 
study for possible regulation. The 
Agency will improve these estimates, 
particularly with respect to emissions 
and exposure, before making a final 
decision on whether to add TCE to the 
list under section 112. ■

Statement of Intent

Section 112(b)(1)(A) of the CAA 
defines hazardous air pollutants as air 
pollutants that contribute to mortality or 
serious irreversible, or incapacitating 
reversible, illness. Section 112(b)(1)(A) 
provides that the Administrator shall 
maintain " . . .a  list which includes 
each hazardous air pollutant for which 
he intends to establish an emission 
standard under this section.” In deciding 
whether to establish such emission 
standards for carcinogens, EPA 
considers both public health risks and 
the feasibility and reasonableness of 
control techniques (e.g., 49 FR 23522, 
23498, 23558 (June 6,1984) (emission 
standards for benzene)).

Based on the health and preliminary 
risk assessment described in today’s 
notice, EPA now intends to add TCE to 
the section 112(b)(1)(A) list. EPA will 
decide whether to add TCE to the list 
only after studying possible techniques 
that might be used to control emissions 
of TCE and after further improving the 
assessment of the public health risks. 
EPA will add TCE to the list if emission 
standards are warranted. EPA will 
publish this decision in the Federal 
Register.

If standards are not warranted under 
section 112 of the Clean Air Act, the 
Agency will consider other options as 
described in EPA’s report, ‘‘A Strategy 
to Reduce Public Health Risks From Air 
Toxics,” June 1985. For example, in that 
strategy EPA described other 
approaches for dealing with routine 
releases of toxic air pollutants from 
stationary sources such as working with 
State of local air pollution agencies to 
address problems that do not warrant 
Federal regulatory action but which 
account for elevated risks in some areas.
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Standards Development Process
The following discussion has been 

prepared to provide the reader with an 
explanation of the standards 
development process and the timing of 
the process. The standards development 
process involves two phases, each 
taking about two years. The first phase 
is the identification of the emission 
sources and the need and ability to 
control those sources. The second phase 
involves Agency decisionmaking and 
public review prior to final action.

During the first phase, EPA identifies 
the sources that are significant emitters 
of the pollutant and the specific 
emission points within each source and 
then determines the quantities of 
pollution emitted, the alternative control 
systems available, and their cost and 
effectiveness in reducing emissions and 
associated public health risks. A set of 
alternative regulations is developed and 
the environmental, economic, energy, 
and public*health risks are evaluated.

The first phase requires investigation 
of the many different ways in which a 
candidate pollutant can be emitted and 
controlled. As indicated earlier, TCE is 
emitted from production and chemical 
plant use of TCE, from drinking water 
treatment facilities, from metal 
degreasing and publicly owned 
treatment works, and from 
miscellaneous uses in paints and 
coatings, adhesive formulations, and 
general solvent use. Within a source 
category there is wide variation in 
designs, sizes, and processes. This 
variation affects the emission rates, the 
public health risks, and the cost and 
controllability of the pollutant. 
Assessment of source emissions and 
controls is further complicated by the 
fact that emissions are not necessarily 
contained in stacks or ducts (i.e., some 
are fugitive emissions) and emission test 
programs are technically difficult and 
costly.

The decisionmaking and review phase 
involves a series of EPA internal and

external activities. Prior to publication 
of proposed rules, the Agency reviews 
all of the technical, cost, and exposure/ 
risk data and makes decisions on the 
level of standards. The data and 
conclusions are reviewed publicly by an 
independent technical advisory 
committee. The standard is proposed for 
public comment. The comment period is 
open a minimum of two months and a 
public hearing is held, if requested. 
Following the comment period, Agency 
technical staff review the comments and 
resolve technical issues, an activity that 
often requires obtaining and analyzing 
new data.

Miscellaneous
TCE is currently listed as a hazardous 

substance under section 101(14) of the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act (CERCLA). Under section 101(14) of 
CERCLA, Reportable Quantities (RQs) 
are established for substances specified 
in the CERCLA, as well as substances 
listed or designated under certain 
sections of the Clean Water Act, the 
Resource Conservation and Recovery 
Act, the CAA (section 112) and the 
Toxic Substances Control Act (50 FR 
13456; April 4,1985). Section 103(a) of 
the CERCLA requires any release of 
TCE to the environment (including thé 
air) that is equal to or greater than 1,000 
pounds in any 24-hour period to be 
reported to the National Response 
Center [NRC] (Telephone 800-424-8802 
or 202-426-2675 for the Washington DC, 
metropolitan àrea). The current RQ for 
TCE does not reflect consideration of its 
potential as a human carcinogen and is 
currently under review by the Agency. 
Since TCE is already listed under 
section 101(14) of the CERCLA, a 
decision to list TCE under section 112 of 
the CAA would not pose any additional 
reporting requirements.

Under Executive Order 12291, EPA 
must judge whether this action is 
“major” and therefore subject to the

requirement of a Regulatory Impact 
Analysis. This action is not major 
because it imposes no additional 
regulatory requirements on States or 
sources. This proposal was submitted to 
the Office of Management and Budget 
(OMB) for review. Any written 
comments from OMB and any written 
EPA responses are available in the 
docket. Pursuant to 5 U.S.C. 605(6), I 
hereby certify that this action will not 
have a significant economic impact on a 
substantial number of small entities 
because it imposes no new 
requirements. This action does not 
contain any information collection 
requirements subject to OMB review 
under the Paperwork Reduction Act of 
1980.
List of Subjects in 40 CFR Part 61

Air pollution control, Asbestos, 
Beryllium, Hazardous materials,
Mercury, Vinyl Chloride.

Dated: December 14,1985.
Lee M. Thomas,
Administrator.

40 CFR Part 61 is amended as follows: 

PART 61—[AMENDED]
1. The authority citation for Part 61 

continues to read as follows:
Authority: 42 U.S.C. 7401, 7412, 7414, 7416 

and 7601.

2. Section 61.01 paragraph (b) is 
revised by adding the following entry in 
the alphabetized list of substances.

§ 61.01 Lists of pollutants and applicability 
of Part 61.
*  *  *  *  *

• ( b) *  * *

Trichloroethy- (49 FR [Page number];
lene. [Date of publication]).

* * * * *
[FR Doc. 85-30251 Filed 12-20-85; 8:45 am]
BILLING CODE 6560-50-M
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DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

48 CFR Parts 4 ,5 ,6 ,7 ,10 ,13 ,15 ,17 ,
19,34, and 52
[Federal Acquisition Circular 84-13]

Federal Acquisition Regulation

AGENCIES: Department of Defense 
(DoD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 
a c t io n : Final rule.

SUMMARY: Federal Acquisition Circular 
(FAC) 84-5, was published in the 
Federal Register on January 11,1985 (50 
F R 1726) as an interim rule and request 
for comment. As a result of public 
comments received the coverage was 
revised and is hereby published as a 
final rule.
EFFECTIVE DATE: February 3,1986.
FOR FURTHER INFORMATION CONTACT: 
Margaret A. Willis, FAR Secretariat, 
Room 4041, GS Building, Washington,
DC 20405, Telephone (202) 523-4755. 
SUPPLEMENTARY INFORMATION:

A. Background
Federal Acquisition Circular (FAC) 

84-5 amended the FAR to implement the 
Competition in Contracting Act of 1984 
(CICA). FAC 84-5 was published in the 
Federal Register on January 11,1985 (50 
FR 1726) as an interim rule and request 
for comment.

Having carefully considered all 
comments provided, the Civilian Agency 
Acquisition Council (CAAC) and the 
Defense Acquisition Regulatory Council 
(DARC) have revised the interim CICA 
coverage. A summary of the major 
changes to the interim regulation 
follows:

a. FAR Subpart 4.6 is revised to 
require each agency to establish and 
maintain a computer file of information 
regarding the agency’s procurements.

b. In FAR 5.202 the exceptions to the 
requirement to publish notices of 
proposed contract actions have been 
revised to clarify their relationship to 
the exceptions to full and open 
competition in FAR Part 6. In addition, 
the blanket exception to publicizing 
acquisitions outside the United States, 
its possessions, or Puerto Rico, has been 
replaced by FAR 5.202(a)(12), which 
restricts the exception to defense 
agencies’ contracts that will be made 
and performed outside the United

States, its possessions, or Puerto Rico 
when only local sources will be 
solicited.

c. The regulations in FAR 5.207(b) 
regarding the preparation of synopses 
have been revised to require that 
synopses contain a provision that 
reflects whether the solicitation requires 
an offeror, its product, or service meet a 
qualification requirement and identifies 
the office from which additional 
information about the qualification 
requirement may be obtained. In 
addition, FAR 5.207(b)(6) has been 
clarified to require that synopses 
contain a statement of the reason 
justifying other than full and open 
competition.

d. FAR 6.001, 6.302-5, and 19.809-1 
have been revised to reflect changes 
made by Pub. L. 98-577 that contracts 
awarded under the Small Business 
Administration 8(a) program are 
excepted from the requirement for full 
and open competition under FAR 6.302- 
5, Authorized or Required by Statute. 
FAR 6.302-5(c)(2) states that such 
contracts need not be supported by 
written justifications and approvals.

e. The title of FAR 6.302-1 is revised 
to clarify that the first exception to 
providing for full and open competition 
applies when the required supplies or 
services are available from only one 
responsible source and no other supplies 
or services will satisfy agency 
requirements. Further, the subsection is 
amended to clarify the exception’s 
specific application to unsolicited 
research proposals and follow-on 
contracts and possible application to 
other listed examples.

f. FAR 6.303-1 is revised to require 
that contracting officers ensure and 
document that each contract action not 
providing for full and open competition 
taken pursuant to the authority of a 
class justification and approval is within 
the scope of that class justification and 
approval. Further, FAR 6.303-2, which 
specifies the contents of justifications* is 
revised to include information regarding 
the publicizing of the requirement in the 
Commerce Business Daily.

g. FAR 6.304 is revised to clarify that 
contracts not exceeding $25,000 do not 
require approval of the justification for 
other than full and open competition, 
and to require the inclusion of the 
estimated dollar value of all options in 
determining the approval level of 
justifications.

h. FAR Part 7 is revised to clarify that 
agencies are required to perform 
acquisition planning and market surveys 
for all acquisitions, and to remove the 
requirement for concurrence in the plan 
by the cognizant competition advocate.

Coordination by this official is still 
required.

i. FAR 10.002(b) required that defense 
agencies include descriptions of agency 
requirements, whenever practicable, to 
be stated in terms of functions to be 
performed or performance, required. This 
preference for functional or performance 
specifications has been revised to apply 
governmentwide, rather than just to 
defense agencies.

j. FAR Subpart 15.5 prescribes the 
policies and procedures for the 
submission, receipt, evaluation, and 
acceptance of unsolicited proposals.
This coverage is revised to specify that 
the subpart does not govern the 
competitive selection of basic research 
proposals and to refer the reader to FAR 
Subpart 6.3.

k. FAR 15.1001 discusses notifications 
to unsucessful offerors. FAR 15.1001(a) 
is revised to remove the exceptions to 
notifying unsuccessful offerors that had 
been inadvertently retained in the 
interim rule.

l. FAR Part 34, Major System 
Acquisition, requires agencies to sustain 
effective competition between 
alternative system concepts and 
sources. In order to clarify this 
requirement, the definition of effective 
competition has been added to FAR 
34.001.

B. Paperwork Reduction Act
The information collection 

requirements contained in this rule have 
been approved by the Office of 
Management and Budget as required by 
44 U.S.C. 3501 et seq. and have been 
assigned clearance number 9000-0013 
(see FAR 1.105).

C. Final Regulatory Flexibility Act 
Analysis.

FAC 84-13, Item I, Competition in 
Contracting Act of 1984, amends the 
FAR to implement Pub. L. 98-369, the 
Competition in Contracting Act of 1984 
(CICA), and sections 302 and 303 of Pub. 
L. 98-577, Small Business and Federal 
Competition Enhancement Act of 1984. 
Under the new coverage, agencies will 
be required to provide for full and open 
competition by soliciting sealed bids or 
requesting competitive proposals, or use 
other competitive procedures, unless a 
statutory exemption permits other than 
full and open competition. There are 
new justification, approval, and notice 
requirements for contracts employing 
other than full and open competition. 
This coverage also requires the 
appointment of competition advocates 
and enumerates their responsibilities.

Because of the tight statutory 
deadlines for implementation ofihe
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Acts and the significant changes to the 
basic statutes underlying the Federal 
procurement systems, a notice was 
published in the Federal Register on July
25,1984 (49 FR 29982) requesting 
Government agencies, private firms?- 
associations, and the general public to 
submit comments to be considered in 
the formulation of the initial 
implementation of CICA in the FAR.

On October 1,1984, a Federal Register 
(49 FR 38680) notice was published 
making available for comment, changes 
to the FAR implementing the CICA. 
Copies of the draft proposal were sent to 
Government agencies, private firms, and 
associations.

On October 3,1984, a Federal Register 
(49 FR 39151) notice was published 
announcing the CAAC and DARC would 
hold a public meeting on proposed 
changes to the FAR resulting from CICA.

On January 11,1985, an interim rule 
and request for comment was published 
in the Federal Register (50 FR 1726) with 
respect to FAR changes required to 
implement CICA.

As a result of the notices and public 
meeting, over 250 comments were 
received and considered. No comments 
were received from small entities 
indicating that the coverage would have 
a significant economic impact.

This coverage will have a beneficial 
impact on a substantial number of small 
entities, since it will increase 
competitive opportunities for those 
entities by restricting the award of 
noncompetitive contract actions to those 
situations specifically authorized by 
statute, and by requiring public 
announcement, with limited exceptions, 
of all proposed contract actions. These 
changes will provide small entities with 
the opportunity to respond to and be 
considered for all such contract actions 
including those publicized as 
noncompetitive.

List of Subjects in 48 CFR Parts 4, 5, 6, 7,
10 ,13,15,17,19, 34, 52

Government procurement.
Dated: December 19,1985.

Lawrence J. Rizzi,
Director, Off ice o f Federal Acquisition and 
Regulatory Policy.

Federal Acquisition Circular

[Number 84-13]

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive material contained

in FAC 84-13 is effective February 3, 
1986. <
Eleanor R. Spector,
Deputy Assistant, Secretary of Defense for 
Procurement.
December 18,1985.
[Number 84-13]

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive materials contained 
in FAC 84-13 is effective February 3, 
1986.
Terence C. Golden,
Administrator.
[Number 84-13]

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive material contained 
in FAC 84-13 is effective February 3, 
1986.
S.J. Evans,
Assistant Administrator for Procurement.

Federal Acquisition Circular (FAR) 
84-13 amends the Federal Acquisition 
Regulation (FAR) as specified below.

Item I—Competition in Contracting Act 
o f 1984

The Competition in Contracting Act of 
1984 (CICA), Title VII of Pub. L. 98-369, 
substantially changes the basic statutes 
underlying the Federal acquisition 
system. Any solicitation for bids or 
proposals issued on or after April 1,
1985, was required to comply with 
CICA’s new requirements.

Therefore, 48 CFR Parts, 4, 5, 6, 7,10,
13.15.17.19, 34, and 52 are amended as 
follows:

Chapter 1 of Title 48, Code of Federal 
Regulations, the interim rule, published 
on January 11,1985 (50 FR 1726-1753) is 
adopted as a final rule with the 
following changes:

1. The authority for Parts, 4, 5, 6, 7,10,
13.15.17.19, 34, and 52 continues to 
read as follows:

Authority: 40 U.S.C. 485(c); 10 U.S.C. 
Chapter 137; and 42 U.S.C. 2453(c). -

PART 4—ADMINISTRATIVE MATTERS

4.601 [Redesignated as 4.602]
2. Section 4.601 is redesignated as 

section 4.602, and a new section 4.601 is 
added to read as follows:

4.601 Record requirements.
(a) Each executive agency shall 

establish and maintain for a period of 5 
years a computer file, by fiscal year, 
containing unclassified records of all 
procurements, other than small 
purchases.

(b) with respect to each procurement 
carried out using competitive 
procedures, agencies shall be able to

access from the computer file, as a 
minimum, the following information:

(1) The date of contract award.
(2) Information identifying the source 

to whom the contract was aWarded.
(3) The property or services obtained 

by the Government under the 
procurement.

(4) The total cost of the procurement.
(5) Those procurements which result 

in the submission of a single bid or 
proposal so that they can be separately 
categorized and designated 
noncompetitive procurements using 
competitive procedures.

(c) In addition to paragraph (b) above 
with respect to each procurement 
carried out using procedures other than 
competitive procedures, agencies shall 
be able to access from the computer 
file—

(1) The reason under Subpart 6.3 for 
the use of such procedures; and

(2) The identity of the organization or 
activity which conducted the 
procurement.

(d) This information shall be 
transmitted to the Federal Procurement 
Data System in accordance with agency 
procedures.

PART 5—PUBLICIZING CONTRACT 
ACTIONS

3. Section 5.002 is revised to read as 
follows:

5.002 Policy.
Contracting officers shall publicize 

contract actions in order to—
(a) Increase competition;
(b) Broaden industry participation in 

meeting Government requirements; and
(c) Assist small business concerns, 

small disadvantaged business concerns, 
and labor surplus area concerns in 
obtaining contracts and subcontracts.

4. Section 5.101 is amended by 
revising the introductory text of 
paragraph (a) to read as follows:

5.101 Methods of disseminating 
information.

(a) Except as provided in 5.202, 
contracting officers shall disseminate 
information on proposed contract 
actions expected to exceed $10,000 by— 
★  * * ★  ★

5. Section 5.201 is amended by 
revising paragraphs (a) and (b) to read 
as follows:

5.201 General.
(a) As required by the Small Business 

Act (15 U.S.C. 637(c)) and the Office of 
Federal Procurement Policy Act (41 
U.S.C. 416), agencies shall furnish for 
publication in the Commerce Business 
Daily (CBD) notices of proposed
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contract actions expected to exceed 
$10,000 as specified below.

(b) For acquisitions of supplies and 
services other than those covered, by the 
exceptions in 5.202, and special 
situations in 5.205, the contracting 
officer1 shall transmit a notice to the CRD 
(synopsis) (see 5.207) for each 
proposed—
f  ' ■* * * *

6. Section 5.202 is amendedby 
revising the introductory text and 
paragraph fa) to read as follows:

5.202 Exceptions.
The contracting officer need not 

submit the notice required by15.201 
when—

(a) The contracting officer determines 
tha fe

ll) The synopsis cannot be worded to 
preclude disclosure of an agency’s needs 
and such disclosure would compromise 
the national security (eg.,, would result 
in disclosure of classified informations}. 
The fact that a; proposed solicitation or 
contract action contains classified 
information* or that access to; classified 
matter may be' necessary to submit a  
proposal or perform the contract does 
not, in itself, justify use of this exception 
to synopsis;

(2) The contract action, is made under 
the conditions described in 6.302^-2 and 
the Government would be seriously 
injured if  the agency complies with the 
time periods specified in 5.203(a) (see 
also 5.203(b));

(3) The contract action is one far 
which either the written direction of a 
foreign government reimbursing the 
agency for the cost of the acquisition, of 
the supplies or services for such 
government, or the terms of an 
international agreement or treaty 
between the United States and a foreign 
government or international 
organizations, has the effect of requiring 
that the acquisition shall be from 
specified sources;

(4) The contract action is  expressly 
authorized or required by a statute to be 
made through another Government 
agency, including acquisitions from the 
Small Business Administration (SBA) 
using the authority of section 8(a) of the 
Small Business Act* or from a  specified 
source such as a workshop for the blind 
under the rules of the Committee for the 
Purchase from the Blind and Other 
Severely Handicapped;

(5) The contract action is for utility 
services other than telecommunications 
services and. only one source; is 
available;

(6f Tlie contract action is an order 
placed under a requirements contract;

(7) The. contract action results from 
acceptance of a proposal under the

Small Business innovation Development 
Act o f 1982 (Pub. L. 97-219);

(8) The contract action results from 
the acceptance of an unsolicited 
research proposal that demonstrates a 
unique and innovative research concept 
and publication of any notice would 
improperly disclose the originality of 
thought or innovativeness of the 
proposed research, or would disclose 
proprietary information associated with 
the proposal;

(9) The contract action is made for 
perishable subsistence supplies; and 
advance notice is not appropriate or 
reasonable;

(10) The contract action is made under 
conditions described in 6.302-3, or
6.302-5 with regard' to brand name 
commercial items for authorized resale, 
or 6.302-7, and advance* notice is not 
appropriate or reasonable;

(11) The contract action is made under 
the terms o f  an existing contract that 
was previously syraopsized in sufficient 
detail, to comply with the requirements 
of 5.207 with respect to the current 
contract action; or

(1-2) The contract action is by a- 
Defense agency aftd the contract action 
will b e  made and performed outside the 
United« States, its; possessions, or Puerto 
Rico, and only local sources will be 
solicited.
* * * * *

7. Section; 5.203 is revised to read as 
follows:

5.203 Publicizing and response time.
Whenever agencies are required to 

publish notice of contract actions under 
5.201* they shall proceed as follows:

(a) , A notice of the contract action 
shall be published in the CBD at least 15 
days before issuance o f a solicitation,

(b) Agencies shall allow at least 30 
days response time for receipt of bids or 
proposals from the date of issuance of a 
solicitation.

(c) Agencies shall allow at least 30 
days response time from the date of 
publication of a proper notice of intent 
to contract for architect-engineer 
services or before issuance o f an order 
under a basic; ordering agreement or 
similar arrangement.

(d) Agencies shall allow at least 45 
days response time for receipt of bids or 
proposals from the date o f publication of 
the notice required in 5.2@a for contract 
actions categorized as* research and 
development

(e) Nothing in this subpart prohibits 
officers or employees of agencies from 
responding to requests for information.

(f) Contracting officers may, unless 
they have evidence to the contrary, 
presume that notice has been published 
10 days (6 days if electronically

transmitted} fallowing transmittal of the 
synopsis to the CBD.

8. Section 5.205 is amended by 
revising paragraph (c| to read as 
follows:

5.205 Special situations. 
* * * * *

(c) Architect-engineer services.
Except when exempted by 5.202, 
contracting officers shall publicize 
notices; of intent to* contract for 
architect-engineer services as follows:

(1) Synopaize each proposed nontract 
action foe which the total fee (including 
phases and options) is expected to 
exceed $10,000.

(2) When the total fee is not expected 
to exceed $10,000, the contracting officer 
may display a notice of the proposed 
contract action at the contracting office 
and use other optional publicizing 
methods authorized by 5.101(b), 
* * * * *

9. Section 5.207 is amended by 
revising paragraphs (b)(4)fiv) and (b)(6) 
to read as follows:

5.207 Preparation and transmittal of 
synopses.
* * * * *

lb } *' t  *
(4) * * *

(iv) Specification and whether an 
offeror. Its product, or service must meet 
a qualification requirement in order to 
be eligible for award, and identification 
of the office from which additional 
information about the qualification 
requirement may be obtained (see 
Subpart 9.2).
* * * * #

(6) hr the case, of a contract action 
under Subpart 6.3, insert a statement of 
the reason justifying other than full and* 
open competition, and the identity of the 
intended source(s) (see 5.207(dl(3J).
* * * * ■ *

M)i Section 5.301 is revised to* read as 
follows:

5.301 General.
Except for classified' contract actions 

that were synopsized in accordance 
with 5.202(a), contracting officers shall' 
synopsize in the CBD awards exceeding 
$25,000 that are likely to result in the 
award of any subcontracts. However, 
the dollar threshold is not a prohibition 
against publicizing an award of a 
smaller amount when publicizing would; 
be advantageous, to industry or to the 
Government.
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PART 6—COMPETITION 
REQUIREMENTS

11. Section 6.001 is revised to read as 
follows:

6.001 Applicability
This part applies to all acquisitions 

except—
(a) Contracts awarded using the small 

purchase procedures of Part 13;
(b) Contracts awarded using 

contracting procedures (other than those 
addressed in this part) that are 
expressly authorized by statute;

(c) Contract modifications that are 
within the scope and under the terms of 
an existing contract;

(d) Orders placed under requirements 
contracts or definite-quantity contracts; 
or

(e) Orders placed under indefinite- 
quantity contracts that were entered 
into pursuant to this Part when—

(1) The contract was awarded under 
Subpart 6.1 or 6.2 and all responsible 
sources were realistically permitted to 
compete for the requirements contained 
in the order; or

(2) The contract was awarded under 
Subpart 6.3 and the required 
justification and approval adequately 
covers the requirements contained in the 
order.

12. Sections 6.302, 6.302-1, 6.302-2,
6.302- 3, 6.302-4, 6.302-5, 6.302-6, and
6.302- 7, are revised to read as follows;

6.302 Circumstances permitting other 
than full and open competition.

The following statutory authorities 
(including applications and limitations) 
permit contracting without providing for 
full and open competition. Requirements 
for justifications to support the use of 
these authorities are in 6.303.

6.302- 1 Only one responsible source and 
no other supplies or services will satisfy 
agency requirements.

(a) Authority. (1) Citations: 10 U.S.C. 
2304(c)(1) or 41 U.S.C. 253(c)(1).

(2) When the supplies or services 
required by the agency are available 
from only one responsible source and no 
other type of supplies or services will 
satisfy agency requirements, full and 
open competition need not be provided 
for.

(i) Supplies or services may be 
considered to be available from only 
one source if the source has submitted 
an unsolicited research proposal that 
demonstrates a unique and innovative 
concept the substance of which (A) is 
not otherwise available to the 
Government, and (B) does not resemble 
the substance of a pending competitive 
acquisition. (See 10 U.S.C. 2304(d)(1)(A) 
or 41 U.S.C. 253(d)(1)(A).)

(ii) Supplies may be deemed to be 
available only from the original source 
in the case of a follow-on contract for 
the continued development or 
production of a major system or highly 
specialized equipment, including major 
components thereof, when it is likely 
that award to any other source would 
result in (A) substantial duplication of 
cost to the Government that is not 
expected to be recovered through 
competition, or (B) unacceptable delays 
in fulfilling the agency’s requirements. 
(See 10 U.S.C. 2304(d)(1)(B) or 41 U.S.C. 
253(d)(1)(B).)

(b) Application. This authority shall 
be used, if appropriate, in preference to 
the authority in 6.302-7; it shall not be 
used when any of the other 
circumstances is applicable. Use of this 
authority may be appropriate in 
situations such as the following (these 
examples are not intended to be all- 
inclusive and do not consitute authority 
in and of themselves):

(1) When there is a reasonable basis 
to conclude that the agency’s minimum 
needs can only be satisfied by unique 
supplies or services available from only 
one source or only one supplier with 
unique capabilities.

(2) The existence of limited rights in
data, patent rights, copyrights, or secret 
processes; the control of basic raw 
material; or similar circumstances, make 
the supplies and services available from 
only one source (however, the mere 
existence of such rights or , "
circumstances does not in and of itself 
justify the use of these authorities) (see 
Part 27).

(3) When acquiring electric power or 
energy, gas (natural or manufactured), 
water, or other utility services, 
circumstances may dictate that only one 
supplier can furnish the service (see 
8.304—5(d)); or when the contemplated 
contract is for construction of a part of a 
utility system and the utility company 
itself is the only source available to 
work on the system.

(4) When the agency head has 
determined in accordance with the 
agency’s standardization program that 
only specified makes and models of 
technical equipment and parts will 
satisfy the agency’s needs for additional 
units or replacement items, and only one 
source is available.

(c) Limitations. (1) Contracts awarded 
using this authority shall be supported 
by the written justifications and 
approvals described in 6.303 and 6.304.

(2) For contracts awarded using this 
authority, the notices required by 5.201 
shall have been published and any bids 
and proposals must have been 
considered. (See 15.402(g).)

§ 6.302-2 Unusual and compelling 
urgency.

(a) Authority. (1) Citations: 10 U.S.C. 
2304(c)(2) or 41 U.S.C. 253(c)(2).

(2) When the agency’s need for the 
supplies or services is of such an 
unusual and compelling urgency that the 
Government would be seriously injured 
unless the agency is permitted to limit 
the number of sources from which it 
solicits bids or proposals, full and open 
competition need not be provided for.

Application. This authority applies 
in those situations where (1) an unusual 
and compelling urgency precludes full 
and open competition, and (2) delay in 
award of a contract would result in 
serious injury, financial or other, to the 
Government.

(c) Limitations. (1) Contracts awarded 
using this authority shall be supported 
by the written justifications and 
approvals; described in 6.303 and 6.304. 
These justifications may be made and 
approved after contract award when 
preparation and approval prior to award 
would unreasonably delay the 
acquisition.

(2) This statutory authority requires 
that agencies shall request offers from 
as many potential sources as is 
practicable under the circumstances.

6.302-3 Industrial mobilization; or 
engineering, developmental, or research 
capability.

(a) Authority. (1) Citations: 10 U.S.C. 
2304(c)(3) or 41 U.S.C. 253(c)(3).

(2) Full and open competition need not 
be provided for when it is necessary to 
award the contract to a particular 
source or sources in order (i) to maintain 
a facility, producer, manufacturer, or 
other supplier available for furnishing 
supplies or services in case of a national 
emergency or to achieve industrial 
mobilization, or (ii) to establish or 
maintain an essential engineering, 
research, or development capability to 
be provided by an educational or other 
nonprofit institution or a federally 
funded research and development 
center.

(b) Application. (1) Use of the 
authority in paragraph (a)(2)(i) above 
may be appropriate when it is necessary 
to—

(i) Keep vital facilities or suppliers in 
business or make them available in the 
event of a national emergency;

(ii) Train a selected supplier in the 
furnishing of critical supplies or 
services, prevent the loss of a supplier’s 
ability and employees’ skills, or 
maintain active engineering, research, or 
development work;

(iii) Maintain properly balanced 
sources of supply for meeting the
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requirements of acquisition programs in 
the interest of industrial mobilization 
(when the quantity required, is 
substantially larger than the quantity 
that must be awarded in order to meet 
the objectives of this authority, that 
portion not required to meet such 
objectives will be acquired by providing 
for full and open competition- as 
appropriate under this part);

(iv) Limit competition for current 
acquisition of selected supplies o f  

services approved for production 
planning under the Department of 
Defense Industrial Preparedness 
Program to planned producers with 
whom industrial preparedness 
agreements for those items exist,, or limit 
award to offerors who agree to enter 
into industrial preparedness agreements;

(vj, Create or maintain the required 
domestic capability for production of 
critical supplies by limiting competition, 
to items, manufactured in the. United 
States or the United States and Canada;

(vi) Continue in production,, 
contractors that are manufacturing 
critical items, where there would 
otherwise, be a break in production;

(vii) Divide current production 
requirements among two or more 
contractors to provide for an adequate 
industrial mobilization base; or

(viii) Acquire items covered by 
Subpart 8.2, Jewel Bearings and Related 
Items.

(2) Use of the authority in paragraph
(a) (2)(ii) above may be appropriate 
when it is necessary to—

(1) Establish or maintain an essential 
capability for theoretical analyses, 
exploratory studies, or experiments in 
any field of science or technology;

(ii J Establish or maintain an essential 
capability for engineering or 
developmental work calling for the 
practical application of investigative 
findings and theories of a scientific or 
technical nature; or

(iii) Contract for supplies or services 
as are necessary incident to paragraphs
(b) (2)(i) or (ii) above.

(c) Limitations. Contracts awarded1 
using this authority shall be supported 
by the written justifications and 
approvals described in 6.303 and 6.304.

6.302-4 International agreement.
(a) Authority. (1) Citations: 10 U.S.C. 

2304(c)(4) or 41 U.S.C. 253(c)(4),
(2) Full and open competition need not 

be provided for when precluded by the 
terms of an international agreement or a 
treaty between the United States and a 
foreign government or international 
organization, or the written directions of 
a foreign government reimbursing the 
agency for the cost of the acquisition of

the supplies or services for such 
government.

{b} Application. This authority may be 
used in circumstances such as—

(If When a contemplated acquisition 
is to be reimbursed by a foreign country 
that requires that the product be 
obtained from a particular firm as 
specified in official written direction 
such as a Letter of Offer and 
Acceptance; or

(2) When a contemplated acquisition 
is for services to be performed, or 
supplies to be used, in the sovereign 
territory of another country and the 
terms of a treaty or agreement specify or 
limit the sources to be solicited.

(c) Limitations. Contracts awarded 
using this authority shall be supported 
by the written justifications and 
approvals described in 6.303 and 6.304.

6.302- 5 Authorized or required by statute.
(a) Authority. (1) Citations: 10 U.S.C. 

2304(c)(5) or 41 U.S.C. 253(c)(5),
(2) Full and open competition need not 

be provided for when (if a statute 
expressly authorizes or requires that the 
acquisition be made through another 
agency or from a specified source, or (ii) 
the agency's need is for a brand name 
commercial item for authorized resale.

(b) Application. This authority may be 
used when statutes, such as the 
following, expressly authorize or require 
that acquisition be made from a 
specified source or through another 
agency:

(1) Federal Prison Industries 
(UNICOR)—18 U.S.C. 4124 (see Subpart 
8 .6);

(2) Qualified Nonprofit Agencies for * 
the Blind or other Severely 
Handicapped— 41 U.S.C. 46-48c (see 
Subpart 8.7);

(3f Government Printing and 
Binding— 44 U.S.C. 501-504,1121 (see 
Subpart 8.8); or

(4) 8(a) Program—15 U.S.C. 63? (see 
Subpart 19.8).

(c) Limitations. (1) The authority in 
paragraph (a](2)(ii) above may be used 
only for purchases of brand-name 
commercial items for resale through 
commissaries or other similar facilities. 
Ordinarily, these purchases w ® involve 
articles desired or preferred, by 
customers of the selling activities (but 
see 6.301(d)).

(2) Contracts awarded using this 
authority shall be supported by the 
written justifications and approvals 
described in 6.303 and 6.304, except for 
those contracts awarded under 
paragraphs (b)(2) and (b)(4) above.

6.302- 6 National: security.
(a) Authority. (1) Citations: 10 U.S.C. 

2304(c)(6) or 41 U.S.C. 253(c)(6).

(2) Full and open competition need not. 
be provided for when the disclosure of 
the agency’s needs would compromise 
the national security unless the agency 
is permitted to limit the number of 
sources from which it solicits bids or 
proposals.

(b) Application. This authority may be 
used for any acquisition when 
disclosure of the Government’s needs 
would compromise the national security  ̂
(e.g., would violate security 
requirements); it shall not be used 
merely because the acquisition is 
classified, or merely because access to 
classified matter will be necessary to 
submit a proposal or to perform the 
contract.

(c) Limitations. (1) Contracts awarded 
using this authority shall be supported 
by the written justifications and 
approvals described in 6.303 and 6.304.

(2) See 5.202(a)(1) for synopsis 
requirements.

(3) This statutory authority requires 
that agencies shall request offers from 
as many potential sources as is 
practicable under the circumstances.

6.302- 7 Public interest
(a) Authority. (1) Citations; 10 U.S.C. 

2304(c)(7) or 41 U.S.C. 253(c)(7).
(2) Full and open competition need not 

be provided for when the agency head 
determines that it is not in the public 
interest in the particular acquisition 
concerned.

(b) Application. This authority may be 
used when none of the other authorities 
in 6.302 apply.

(c) Limitations. (1) A written 
determination to use this authority shall 
be made in accordance with Subpart 1.7, 
by (i) the Secretary of Defense, the 
Secretary of the Army, , the Secretary of 
the Navy, the Secretary of the Air Force;, 
the Secretary of Transportation for the 
Coast Guard, or the Administrator of the 
National Aeronautics and Space 
Administration; or (ii) the head of any 
other executive agency. This authority 
may not be delegated.

(2) The Congress shall be notified in 
writing of such determination not less 
than 30 days before award of the 
contract

(3) If required by the head of the 
agency, the contracting officer shall 
perpare a justification to support the 
determination under paragraph (c)(1) 
above.

(4) This Determination and Finding (D 
& F) shall not be made on a class basis.

13. Section 6.303-1 is amended by 
revising paragraph (c)- as follows:

6.303- 1 Requirements.
★  ★  ★  *.
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(c) Justifications required by 
paragraph (a) above may be made on an 
individual or class basis. Any 
justification for contracts awarded 
under the authority of 6.302-7 shall only 
be made on an individual basis. 
Whenever a justification is made and 
approved on a class basis, the 
contracting officer must ensure that 
each contract action taken pursuant to 
the authority of the class justification 
and approval is within the scope of the 
class justification and approval and 
shall document the contract file for each 
contract action accordingly.

|■ * * * * :* *

14. Section 6.303-2 is amended by 
revising paragraphs (a)(6) and (a)(9)fii)

| to read as follows:

16.303-2 Content.
I ★  i  •* *  •*

(а) * ■* *
(б) A description of efforts made to 

ensure that offers are solicited from as 
many potential sources as is practicable, 
including whether a CBD notice was or 
will be publicized as required by 
Subpart 5.2 and, if not, which exception 
under 5.202 applies.
* * * * *

(9) * * *
(ii) When 6.302-1 is cited for follow-on 

acquisitions as described in 6.302- 
l(a)(2)(ii), an estimate of the cost to the 
Government that would be duplicated 
and how the estimate was derived. 
* * * * *

15. Section 6.304 is amended by 
revising paragraph (a)(1) and adding 
paragraph (d) to read as follows:

6.304 Approval of the justification.
(a) * * *
(1) For a proposed contract not 

exceeding $100,000, at a level above the 
i contracting officer. This approval is not 
required for—

(i) Contracts under the authority cited 
in 6.302-4 or 6.302-5;

(ii) Contracts for electric power or 
energy, gas (natural or manufactured), 
water, or other utility services when 
such services are available from only 
one source;

(iii) Contracts for educational services 
from nonprofit institutions; or

(iv) Contracts not exceeding $25,000.
* * * * *

(d) The estimated dollar value of all 
options shall be included in determining 
the approval level of a justification.

PART 7—ACQUISITION PLANNING

16. Section 7.102 is revised to read as 
follows:

7.102 Policy.
Agencies shall perform acquisition 

planning and conduct market surveys 
for ail acquisitions in order to promote 
and provide for full and open 
competition (see Part 6), or, when full 
and open competition is not required in 
accordance with Part 6, to obtain 
competition to the maximum extent 
practicable, with due regard to the 
nature of the supplies and services to be 
acquired (10 U.S.C. 2301(a)(5) and 41 
U.S.C. 253A(a)(l)). This planning shall 
integrate the efforts of all personnel 
responsible for significant aspects of the 
acquisition. The purpose of this planning 
is to ensure that the Government meets 
its needs in the most effective, 
economical, and timely manner.
Agencies that have a  detailed 
acquisition planning system in place 
that generally meets .the requirements of
7.104 and 7.105 need not revise their 
system to specifically meet all of these 
requiiements.

17. Section 7.104 is amended by 
revising paragraph (c) to read as 
follows:

7.104 General procedures. 
* * * * *

(c) The planner shall coordinate with 
and secure the concurrence of the 
contracting officer in all acquisition 
planning. If the plan proposes using 
other than full and open competition, the 
plan shall also be coordinated with the 
cognizant competition advocate.
* * ' * * *

PART 10—SPECIFICATIONS, 
STANDARDS, AND OTHER PURCHASE 
DESCRIPTIONS
. 18. Section 10.002 is amended by 
revising paragraph (b) to read as 
follows:

10.002 Policy.
* * * * *

(b) Acquisition policies and 
procedures shall require descriptions of 
agency requirements, whenever 
practicable, to be stated in terms of 
functions to be performed or 
performance required.

PART 13—SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES

19. Section 13.103 is amended by 
revising paragraph (b) to read as 
follows:

13.103 Policy.
* * * * *

(b) Small purchase procedures shall 
not be used in the acquisition of supplies 
and services initially estimated to

exceed the small purchase limitation 
even though resulting awards do not 
exceed that limit. Requirements 
aggregating more than the small 
purchase dollar limitation shall not be 
broken down into several purchases that 
are less than the limit merely to permit 
the use of small purchase procedures.
* * * * *

PART 15—CONTRACTING BY 
NEGOTIATION

20. Section 15.500 is revised to read as 
follows:

15.500 Scope of subpart.
This subpart prescribes policies and 

procedures for submission, receipt, 
evaluation, and acceptance of 
unsolicited proposals. It does not govern 
the competitive selection of basic 
research proposals (see 6.102(d)(2)).

21. Section 15.502 is revised to read as 
follows:

15.502 Policy.
Agencies may accept unsolicited 

proposals in accordance with 15.507. To 
award a contract based on an 
unsolicited proposal without providing 
for full and open competition requires 
that appropriate authority exists in 
subpart 6.3. In this connection, 6.302- 
l(a)(2)(i) provides special authority for 
unsolicited research proposals.

22. Section 15.303 is amended by 
revising paragraph (c)(5) to read as 
follows:

15.503 General.
* * * * *

(c) * * *
(5) Not be an advance proposal for a 

known agency requirement that can be 
acquired by competitive methods.
* * * * *

23. Section 15.507 is amended by 
adding the following sentence at the end 
of paragraph (b)(5) to read as follows:

15.507 Contracting methods. 
* * * * *

(b) * * *
(5) * * * (For unsolicited research 

proposals, see 6.302-l(a)(2)(i). A valid 
unsolicited proposal for other than 
research may be accepted only if 
otherwise permissible under other 
provisions of Subpart 6.3.) 
* * * * *

24. Section 15.1001 is amended by 
revising paragraphs (a) and (b)(2) to 
read as follows:

15.1001 Notifications to unsuccessful 
offerors.

(a) General. The Contracting officer 
shall promptly notify each offeror whose
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proposal is determined to be 
unacceptable or whose offer is not 
selected for award, unless disclosure 
might prejudice the Government’s 
interest.

(b p  * *

(2) In a small business set-aside (see 
Subpart 19.5), upon completion of 
negotiations and determinations of 
responsibility, but prior to award, the 
contracting officer shall inform each 
unsuccessful offeror in writing of the 
name and location of the apparent 
successful offeror. The notice shall also 
state that (i) the Government will not 
consider subsequent revisions of the 
unsuccessful proposal and (ii) no 
response is required unless a basis 
exists to challenge the small business 
size status of the apparently successful 
offeror. The notice is not required when 
the contracting officer determines in 
writing that the urgency of the 
requirement necessitates award without 
delay.
* * * * *

PART 17—SPECIAL CONTRACTING 
METHODS

25. Section 17.207 is amended by 
revising paragraph (g) to read as 
follows:

17.207 Exercise of options. 
* * * * *

(g) The contract modification or other 
written document which notifies the 
contractor of the exercise of the option 
shall cite the optionxlause as authority.

26. Section 17.602 is amended by 
revising paragraph (a) to read as 
follows:

17.602 Policy.
(a) Heads of agencies, with requisite 

statutory authority, may determine in 
writing to authorize contracting officers 
to enter into or renew any management 
and operating contract in accordance 
with the agency’s statutory authority, or

the Competition in Contracting Act of 
1984, and the agency’s regulations 
governing such contracts. This authority 
shall not be delegated. Every contract so 
authorized shall show its authorization 
upon its face.
* * * * *

PART 19—SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS

27. Section 19.809-1 is amended by 
revising paragraph (b)(1) to read as 
follows:

19.809-1 G eneral.
* * * * *

(b) * * *
(1) The award form shall cite 41 U.S.C. 

253(c)(5) or 10 U.S.C. 2304(c)(5) (as 
appropriate) as the authority for use of 
other than full and open competition. 
* * * * *

PART 34—MAJOR SYSTEM 
ACQUISITION

28. Section 34.001 is amended by 
adding in alphabetical sequence the 
following definition:

34.001 Definitions.
“Effective competition,” as used in 

this part, is a market condition which 
exists when two or more contractors, 
acting independently, actively contend 
for the Government’s business in a 
manner which ensures that the 
Government will be offered the lowest 
cost or price alternative or best 
technical design meeting its minimum 
needs.
* * * * *

29. Section 34.002 is amended by 
revising paragraphs (a) and (b) to read 
as follows:

34.002 Policy. .
■* * * * *

(a) Promote innovation and full and 
open competition as required by Part 6

in the development of major system 
concepts by (1) expressing agency needs 
and major system acquisition program 
objectives in terms of the agency’s 
mission and not in terms of specified 
systems to satisfy needs, and (2) 
focusing agency resources and special 
management attention on activities 
conducted in the initial stage of major 
programs; and

(b) Sustain effective competition 
between alternative system concepts 
and sources for as long as it is 
beneficial.

PART 52—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES

30. Section 52.214-19 is amended by 
removing in the title of the provision the 
date "(APR 1985)” and inserting in its 
place the date “(FEB 1986)”; and by 
revising paragraph (a) of the provision 
to read as follows:

52.214-19 Contract Award—Sealed 
Bidding—Construction.
* * * * *

(a) The Government will evaluate bids 
in response to this solicitation without 
discussions and will award a contract to 
the responsible bidder whose bid, 
conforming to the solicitation, will be 
most advantageous to the Government, 
considering only price and the price- 
felated factors specified elsewhere in 
the solicitation.
* * * * *

31. Section 52.245-16 is amended to 
correct the heading and text that 
appeared incorrectly in the interim rule 
as follows:

52.245-16 Facilities Equipment 
Modernization.

As prescribed in 45.302-7(e), insert the 
following clause:
* * * * *
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