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For the Commission, by the Division of 
Investment Manager, pursuant to delegated 
authority.
John Wheeler,
Secretary.
[FR Doc. 85-29910 Filed 12-17-85; 8:45 am] 
BILLING CODE 80.10-01-41

DEPARTMENT OF STATE
[CM -8/913]

Shipping Coordinating Committee; 
Subcommittee on Safety of Life at Sea; 
Working Group on Stability, Load 
Lines, and on Safety of Fishing 
Vessels; Meeting

The Working Group on Stability, Load 
Lines, and on Safety of Fishing Vessels 
of the Subcommittee on Safety of Life at 
Sea (SOLAS) will conduct ah open : 
meeting on January 14,1986 at 10:00 AM 
in room 1103 at Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, DC.

The purpose of the meeting is to 
discuss U.S. actions and possible 
positions for the 31st Session of the 
Subcommittee, tentatively scheduled for 
June 1986.

• Intact Stability—form of Informtion 
to Master.

• Subdivision—Watertight Doors on 
all Cargo Ships.

• Residual Stability after Damage.
• Load Line Interpretation.
• Revision of Load Line Convention. 
Members of the public may attend up

to the seating capacity of the room.
For further information contact Mr. 

W.A- Cleary, Jr., U.S. Coast Guard 
Headquarters (G-MTH-5), 2100 Second 
Street SW,, Washington, DC 20593, Tel: 
(202) 426-2187 or 2188.

Dated: December 5,1985. . •
Richard C. Scissors,
Chairman, Shipping Coordinating Committee. 
[FR Doc. 85-29864 Filed 12-17-85;; 8:45 am] 
BILLING CODE 4710-07-M

[CM -8/914]

Study Group 6 of the U.S. Organization 
International Radio Consultative 
Committee (CCIR); Meeting

The Department of State announces 
that Study Group 6 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on January 17,1986 in Room 3012 
at the Department of Commerce,
Boulder Laboratories Building, 325 
Broadway, Boulder, Colorado. The 
meeting will begin at 9:00 a.m.

Study Group 6 deals with matters 
relating to the propagation of radio 
waves in and through the ionosphere. 
The purpose of the meeting will be to 
develop the plan of work for the Study 
Group during the 1986-1990 period.

Members of the general public may 
attend thé meeting and join in the 
discussions subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. Requests for further 
information should be directed to Mr. 
Richard Shrum, State Department, 
Washington, DC 20520; telephone (202) 
632-2592.

Dated: December 2,1985.
Richard E. Shrum,
Chairman, U.S. CCIR N ational Committee.
[FR Doc. 85-29863 Filed 12-17-85; 8:45 am] 
BILLING CODE 47KMI7-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation; Administration

Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 1537-Airborne VOR 
Equipment; Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 Ü.S.G. App. I) notice is 
hereby given of â meeting of RTCA

Special Committee 153 on Airborne 
VOR Equipment to be held on January 
14-15,1986, in the RTCA Conference 
Room, One McPherson Square, 1425 K 
Street NW., Suite 500, Washington, DC 
commencing at 9:30 a.m.

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of the 
Eighth Meeting Held on October 1-2, 
1985; (3) Consideration of Proposed 
Changes to the Eighth Draft of the 
Committee Report on Minimum 
Operational Performance Standards for 
Airborne VOR Equipment; (4) Review 
and Discuss European Organization for 
Civil Aviation Electronics (EUROCAE) 
Working Groups WG-5 and WG-7A 
Activities; (5) Review the Third Draft of 
the Committee Report on Minimum 
Performance Standards for Instrument 
Landing System (ILS) Airborne Localizer 
Equipment; (6) Review the Second Draft 
Committee Report on Minimum 
Operational Performance Standards for 
Instrument Landing System (ILS) 
Airborne Glide Slope Equipment; and (7) 
Other Business.

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square,
1425 K Street, NW., Suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time-

Issued in Washington, DC, on December 11, 
1985.
K arl F. B ierach ,

D esignated O fficer.
[FR Doc. 85-29850 Filed 12-17-85; 8:45 am] 
BILLING CODE 4910-13-M
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1
NATIONAL MEDIATION BOARD

t im e  a n d  d a t e : 2:00 p.m„ Wednesday, 
January 8,1985.
PLACE: Board Hearing Room, 8th Floor, 
1425 K Street, MW., Washington, DC. 
s t a t u s : Open.
MATTERS TO BE CONSIDERED:

1. Ratification of the Board actions taken 
by notation voting during the month of 
December, 1985.

2. Other priority matters which may come 
before the Board for which notice will be „ 
given at the earliest practicable time.

SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board’s 
notation voting actions will be available 
from the Executive Director’s office 
following the meeting.
CONTACT PERSON FOR MORE 
in f o r m a t io n : Mr. Rowland K. Quinn,
Jr., Executive Director, Tel: (202) 523- 
5920.

Date of notice: December 12,1985.
Mr. Rowland K. Quinn, Jr.,
Executive Director, N ational M ediation 
Board.
[FR Doc. 85-29983 Filed 12-16-85:10:23 am] 
BILLING CODE 7550-01-M

2
OCCUPATIONAL SAFETY AND HEALTH  
REVIEW c o m m is s io n : 

t im e  AND DATE: 10:00 a.m., Thursday, 
January 9,1986.
PLACE: Suite 410,1825 K Street, NW., 
Washington, D.C.
STATUS: Because of the subject matter, it 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: Qiscussion 
of specific cases in the Commission 
adjudicative process.
CONTACT PERSON FOR MORE 
INFORMATION' Mrs. Mary Ann Miller 
(202) 634—4015.

Dated: December 16,1985.
Earl R. Ohman, Jr.,
G eneral Counsel
[FR Doc. 85^30065 Filed 12-16-85: 3:31 pm) 
BILLING CODE 7600-01-M

3
SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94^109, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of December 16,1985.

A closed meeting will be held on 
Tuesday, December 17,1985, at 2:30 p.m. 
An open meeting will be held on 
Thursday, December 19,1985, at 10:00 
a.m., in room 1C30, followed by a closed 
meeting.

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendar matters may also be 
present.

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4), (8), (9)(A) and (10) and 17 
CFR 200.402(a)(4), (8), (9)(i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting.

Commissioner Cox, as duty officer, 
voted to consider the items listed for the 
closed meeting in closed session.

The subject matter of the closed 
meeting scheduled for Tuesday, 
December 17,1985, at 2:30 p.m., will be:

Settlement of administrative proceedings of 
an enforcement nature.'

Rescission of administrative proceeding of 
an enforcement nature.

Settlement of injunctive action.
Institution of administrative proceedings of 

an enforcement nature.
Institution of injunctive actions.
Settlement of injunctive actions.
Order. *
The subject matter of the open 

meeting scheduled for Thursday, 
December 19,1985, at 10:00 a.m., will be:

1. Consideration of whether to issue a 
release approving a proposed rule change by 
the Philadelphia Stock Exchange, Inc. (SR- 
Phlx-85-23) which, among other things, 
would create a classified Board of Governors. 
The amendments would provide that of the 21 
previously unclassified broker governors on 
the Philadelphia Board, nine (9) would be

categorized as On-Floor povernors, nine (9) 
as Off-Floor Governors and three (3) as At- . 
Large Governors. In addition, the Board 
would continue to include the Chairman, two 
(2) Vice Chairmen (one (1) from the floor and 
one (1) from off the floor), the President of the 
Corporation and three (3) public governors. 
For further information, please contact 
Pamela Konieczka at (202) 272-2855.

2. Consideration of whether to issue the 
following orders and opinions authorizing (1) 
Middle South Utilities, Inc. (“MSU"), a 
registered holding company, and its 
subsidiaries. Middle South Services, Inc. 
(Services”), Middle South Energy, Inc. 
("MSE”), Arkansas Power & Light Company 
(“AP&L”), Louisiana Power & Light Company 
(“LP&L"), Mississippi Power & Light 
Company ("MP&L”), New Orleans Public 
Service, Inc. ("NOPSI”), and System Fuels, 
Inc. ("SFI”) to continue a system money pool, 
including MSE therein, and to sell short-term 
notes to banks and commercial paper dealers 
from time to time through December 31,1986; 
(2) authorizing SFI to finance its 1986 fuel 
supply programs for the benefit of AP&L, 
LP&L, MP&L, and NOPSI (collectively the 
"Operating Companies”), by making 
additional borrowings from the Operating 
Companies during 1986 of up to $56 million;

(3) authorizing LP&L to issue and sell up to 
$75 million of its first mortgage bonds by 
negotiated private placement; (4) authorizing 
MSU, MSE, and the Operating Companies to 
make certain amendments to MSE’s domestic 
bank loan agreement; and (5) authorizing 
MSU to amend its original Credit Agreement 
to extend the term of the Credit Agreement, 
and the period during which MSU may effect 
borrowings from the banks thereunder, to no 
later than December 31,1986, and to reduce 
the maximum principal amount of borrowings 
permitted to be made by MSU thereunder to 
$25 million at any time outstanding. For 
further information, please contact Robert P. 
Wason at (202) 272-7684.

The subject matter of the closed 
meeting scheduled for Thursday, 
December 19,1985, following the 10:00 
a.m. open meeting, will be:

Formal orders of investigation.
Institution of injunctive action.
Institution of administrative proceeding of 

an enforcement nature.

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Kathryn 
Natale at (202) 272-3195.

Dated: December 12,1985.
John Wheeler,
Secretary.
[FR Doc. 85-30042 Filed 12-16-85; 12:38 pm] 
BILLING CODE 8010-01-M
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 2 
[OGC-FRL-2917-3]

Public Information and Confidentiality 
Regulations
a g e n c y : Environmental Protection 
Agency.
a c t io n : Final rule.

SUMMARY: This final rule modifies and 
updates the Environmental Protection 
Agency’s regulations governing the 
handling of requests for records under 
the Freedom of Information Act, 
including provisions on collection of 
fees, and the treatment of confidential 
business information. The rule adds new 
sections for handling business , 
information obtained under the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act and the Motor Vehcile Information 
and Cost Savings Act. It also updates 
the confidentiality rules to reflect 
amendments to the Clean Air Act and 
the Solid Waste Disposal Act. 
e f f e c t iv e  d a t e : This rule will become 
effective January 17,1986. 
a d d r e s s : Contracts and Information 
Law Branch (LE-132G), Office of 
General Counsel, Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT: 
Jane S. Roemer, Office of General 
Counsel, Telephone 202/382-5460. 
SUPPLEMENTARY INFORMATION: On 
August 15,1985, the Environmental 
Protection Agency (EPA) published in 
the Federal Register (50 FR 32952) 
proposed changes to its procedures for 
handling requests for information under 
the Freedom of Information Act (FOIA) 
(40 CFR Part 2, Subpart A) and for the 
treatment of confidential business 
information (40 CFR Part 2, Subpart B). 
On the same date, EPA published in the 
Federal Register (50 FR 32950) an interim 
final rule on provisions governing the 
collection of fees under the FOIA, which 
are part of 40 CFR Part 2, Subpart A. As 
discussed in the Preamble to the interim 
final rule, the rule reestablished 
procedures on fee collection which were 
in effect prior to March 17,1983. Several 
comments were received on the 
proposed rule; no comments were 
received on the interim final rule.

As promulgated below, this final rule 
covers all of the current modifications to 
40 CFR Part 2, Subparts A and B, and 
contains the changes made since the 
proposed and interim final rules. The 
modifications were found to be

desirable to clarify some provisions of 
these regulations or better to reflect 
changes in internal Agency practices. 
Most of the changes were prompted by 
the Agency’s own review of the 
proposed and interim final rules; some 
were based upon suggestions of 
commenters. None of the changes 
introduces significant variations from 
the matters presented in the August 15, 
1985, proposal or interim final rule. :

The Preambles to the August 15,1985, 
proposed and interim final rules provide 
detailed discussions of the modifications 
to 40 CFR Part 2 which were presented 
in those rules. Changes made to the 
proposed and interim final rules and 
reflected in this final rule are discussed 
below. Also presented below are a 
summary of significant comments and 
ÉPA’s responses to those comments.

Changes in Subpart A
Subpart A of 40 CFR Part 2 sets forth »  

EPA’s regulations implementing the 
FOIA. Several modifications have been 
made in this subpart:

Section 2.100(b) of the proposal has 
been modified in the final rule to no 
longer exclude from the definition of 
EPA records "personal notes of an 
individual not made available to other 
persons in the agency arid not filed with 
agency records.” As discussed under 
Comment 4, below, notes made by an 
individual may or may not be agency 
records. Therefore, as under the current 
§ 2.100(b), EPA will determine on a 
case-by-case basis whether an 
individual’s notes are agency records 
subject to the FOIA or whether they are 
personal notes.

Section 2.111(d) has been changed to. 
instruct that an EPA office which is 
transferring responsibility for answering 
a FOLA request to another agency shall 
"promptly” transfer such responsibility.

Section 2.112(a) has been modified in 
the final rule to state that an EPA office 
shall inform a requestor if a record is 
not known to exist or is not in EPA’s 
possession. It also has been modified to 
provide that an EPA office may inform a 
requestor that requested records 
published by the Federal government 
are available for inspection and where 
copies can be obtained. These responses 
formerly were listed as denials under 
§ 2.113(a).

Section 2.112(d) of the current 
regulations states that EPA may 
suspend the statutory response time (ten 
days or an extension thereof) for a FOIA 
request until a requestor who has been 
notified that prepayment of charges is 
required either pays or makes 
arrangements to pay them. This section 
has been modified in the final rule to 
make clear that the response time also

may be suspended until a requestor 
provides assurance of payment, if EPA 
has required assurance of payment. In 
this way, § 2.112(d) will conform with 
§ 2.120(c), which states that EPA may 
require prepayment or assprance of 
payment in certain circumstances.

Sections 2.113(f) and 2.114(a) of the 
regulations were proposed to be 
amended in an attempt to make clear 
that initial determinations stating that a 
record either is not known to exist or is 
not in EPA’s possession (section 2.113(a) 
(1) and (2)) cannot be appealed to the 
Agency. Upon review, it appeared that 
there was still confusion because under 
the proposed rule these two types of 
responses would have continued to be 
listed as initial denials (section 2.113(a) 
(1) and (2)). Therefore, to make clear 
that these two responses are not 
appealable to the Agency, those 
provisions (section 2.113(a) (1) and (2)) 
have been deleted from § 2.113 in the 
final rule. Instead, § 2.112(a) has been 
amended in the final rule to address 
responses which were formerly covered 
by § 2.113(a) (1) and (2). In addition, the 
proposed change to § 2 .1 1 3 (f) has been 
withdrawn, as it is no longer necessary 
because of the changes made to 
§§ 2.113(a) and 2.112(a).

In reviewing § 2.113(a) to make the 
changes discussed above, it became 
apparent that two other provisions of 
that seCtiob also should be deleted to 
make clear that certain responses 
should not be considered initial denials 
subject to appeals. Current § 2.113(a)(3) 
incorrectly lists as a denial a response 
which states that a record has been 
published in the Federal Register or is 
otherwise published and available for 
sale. Since Federally published 
materials in the Agency’s possession, 
including records published in the 
Federal Register, should be made 
routinely available to requestors, 
responses to such requests are not 
denials. Section 2.112(a) has been 
amended to cover responses which 
inform a requestor that such records are 
available for inspection and where 
copies may be obtained. At the same 
time, | 2.100(b) of the regulations 
excludes from the definition of EPA 
records materials published by non- 
Federal organizations and readily 
available to the public. Therefore, 
responses which state that requested 
records fall into this category are not 
“denials” and should not be listed as 
such, as the records are not EPA records 
subject to the FOIA.

Current § 2.113(a)(7) lists as a denial a 
response which states.that a record is 
believed to be in EPA’s possession but 
has not yet been located. This provision
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has been deleted in the final rule, as has 
§ 2.113(h), which corresponds to that 
provision. An EPA office should be able 
to ascertain within the statutory time 
period that a record either is or is not 
locatablè and to so inform the requestor. 
If the document is not locatable, the 
response would state that the record is 
not in EPA’s possession, as stated in 
amended § 2.112(a).

Section 2.113(b) has been amended in 
the final rule to add the Deputy 
Administrators, Associate 
Administrator, the General Counsel, and 
the Inspector General to the list of 
officials delegated the authority to issue 
initial determinations in response to 
FOIA requests. This change is consistent 
with EPA Delegation 1-30.

In the final rule, the General Counsel 
has been added to the list of EPA 
officials in § 2.115(b) who may request 
the Administrator to review a 
determination by the Assistant 
Administrator for External Affairs that 
the public interest would be served by 
disclosure of a record.

Section 2.120(a)(5)(iii) of the proposed 
rule has been modified in the final rule 
to note that EPA may group requests by 
one requestor to determine the total fee 
chargeable. This change reflects long
standing EPA practice and covers 
situations where what is really a single 
request for related records has been 
broken into several requests. In such 
cases, for purposes of determining a fee, 
EPA may group these related requests.

Section 2.120(a)(5)(iv) of the proposed 
rule stated that there will be no charge 
to a FOIA requestor for one copy of his 
or her official personnel file. This 
provision has been amended to conform 
with the Agency’s regulations 
implementing the Privacy Act at 40 CFR 
16.11, which state that there will be no 
charge to an individual for one copy of 
any record pertaining to that individual 
in a Privacy Act system of records.

Section 2.120(b) of the proposed rule 
has been amended in the final rule to 
reflect that payments of fees for FOIA 
requests now should be sent to specific 
“lock box" addresses established by 
EPA’s Financial Management Division.
In addition, the section now states that 
under the Debt Collection Act of 1982 
(Pub. L. 97-365), the Agency will assess 
handling charges, interest, and penalties 
for late payment of FOIA fees. The Dfebt . 
Collection Act applies as a matter of 
law to payment of fees connected with 
FOIA requests, and reference to it is 
made in this section to note its 
applicability.

Section 2.120(e) of the interim final 
rule has been modified in the final rule 
to state that payment of fees related to 
FOIA requests should be sent to the

appropriate EPA billing address. The 
section also has been updated to reflect 
that the EPA Financial Management 
Division, rather than the Freedom of 
Information Officer, maintains a record 
of FOIA charges and a delinquent 
payment list.
Changes to the General Rules of Subpart 
B

Sections 2.201 through 2.215 of 40 CFR 
Part 2, Subpart B, set forth EPA’s basic 
policy on the treatment of confidential 
business information. Two changes have 
been made in the general rules of 
Subpart B:

Section 2.205(b)(4) has been changed 
in the final rule to remove the 
requirement that an EPA office ask a 
business whose substantiation of a 
confidentiality claim is overdue whether 
it has been granted an extension of time. 
Before contacting a business to find out 
whether its comments substantiating a 
confidentiality claim have been lost in 
the mail, an EPA office normally should 
already have learned from the EPA legal 
office whether an extension of the due 
date has been granted. Therefore, there 
usually is no need for the ETA office to 
ask the business whether an extension 
was granted.

Section 2.209(b), concerning disclosure 
of confidential business information to 
Congress (including the General 
Accounting Office), also has been 
modified in the final rule. The proposed 
rule would have removed the 
requirement that affected businesses 
receive ten days’ advance notice when 
their confidential business information 
is to be disclosed to Congress. Instead, 
notice to affected businesses still would 
have been required, but when that 
notice took place would have been left 
to the discretion of the responding EPA 
office. As discussed under Comment 1, 
below, EPA received several comments 
on the proposed changes'in this 
provision.

As explained in the Preamble to the 
August 15,1985, proposed rule, EPA 
proposed to do away with the 
requirement of ten days’ advance notice 
because in some cases meeting this 
requirement interfered with EPA’s 
ability to respond on time to requests 
from Congress for information. After 
consideration of the comments received, 
EPA concluded that it can retain the 
necessary flexibility to respond to 
Congressional requests in a timely 
fashion while giving as much advance 
notices of such disclosures as possible. 
To this end, the final rule requires ten 
days’ advance notice except where 
providing such notice would prevent 
EPA from meeting any date for 
responding that the Congress has set. If

ten days’ advance notice is not possible, 
'then as much advance notice as possible 
must be given. If advance notice cannot 
be provided without delaying the 
response beyond the-due date, notice 
must be given as soon after disclosure 
as possible.

Thus, the final rule emphasizes EPA’s 
continuing commitment to provide 
notice in aditance of disclosure 
whenever possible. However, the rule 
also recognizes that providing notice 
cannot delay Congress’s access to 
information needed to conduct its 
business. In implementing this new 
provision, EPA intends to determine for 
each Congressional request, as promptly 
as possible, whether the requested 
information includes confidential 
business information. As soon as such a 
determination is made, EPA normally 
would provide the required notice. In 
most cases, EPA believes that such 
notice can be given in advance of 
disclosure, but not always ten days in 
advance.

In the Preamble to the August 15,1985, 
proposed rule, EPA stated that it also 
had considered eliminating any notice 
requirement entirely and solicited 
comment on this alternative. EPA has 
concluded that there may be instances 
in which no notice to affected 
businesses should be provided, for 
example, where a committee’s 
investigation could be adversely 
affected by EPA’s notifying a business 
of disclosure of its information to the 
committee. Accordingly, the final rule 
provides that EPA will provide no notice 
when Congress so requests;
Changes to the Special Rules of Subpart 
B

Sections 2.301 through 2.311 (as 
proposed) of 40 CFR Part 2, Subpart B, 
set forth special rules for handling 
confidential business information 
obtained under specific statutes 
administered by EPA. The special rules 
modify, replace or incorporate the 
general procedures of Subpart B. This 
final rule adds new sections for handling 
business information obtained under the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) and the Motor Vehicle 
Information and Cost Savings Act. It 
also updates the special rules to reflect 
amendments to the Clean Air Act and 
the Solid Waste Disposal Act.

Several changes have been made in 
the special rules since the proposed rule:

Section 2.301 of the regulations 
governs certain information obtained 
under the Clean Air Act. Section 
2.301(b)(4) of the proposed rule has been 
amended in the final rule to make clear
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that it covers not only information that** 
was but also information that could 
have been obtained under section 206(c) 
of the Act.

Section 2.305 of the regulations 
governs certain information obtained 
under the Solid Waste Disposal Act as 
amended by the Resource Conservation 
and Recovery Act (RCRA). Section 
2.305(h)(4) of the proposed rule has been 
amended to add state and local 
government agencies to the parties who 
must be informed that information 
furnished to them under section 2.305(h) 
may be entitled to confidential 
treatment and that they and their 
employees may be subject to the 
penalties in section 3001(b)(3)(B), 
3007(b)(2), or 9005(b)(1) of RCRA for 
wrongful disclosure of such information.

Section 2.310 governs certain 
information obtained under CERCLA. 
Subsection (a) has been modified in the 
final rule to clarify the definition of 
“proceeding” to include any 
“administrative determination” made 
under section 104 of the Act, rather than 
arty "action” taken under that section in 
response to the release or threat of 
release of a hazardous substance. As 
discussed further under Comment 2, 
below, this change more accurately 
reflects what EPA believes is meant by 
the term proceeding as used in section 
104. Subsection (b) of § 2.310 of the 
proposal also has been revised in the 
final rule to make the section applicable 
to information obtained under any 
provision of section 104 of the statute, 
not just under section 104(e)(1). The 
disclosure provisions of section 104(e)(1) 
of CERCLA apply not only to 
information obtained under that 
subsection but to information obtained 
under any other part of section 104 as 
well. In addition, § 2.310(h)(4) has been 
added since the proposal. The section 
provides for notice to contractors, 
subcontractors, and state and local 
government agencies that information 
furnished them under § 2.310(h) may be 
entitled to confidential treatment and 
that they and their employees may be 
subject to the penalties in section 
104(e)(2)(B) of CERCLA for wrongful 
disclosure of confidential business 
information.

Summary of Comments and Responses 
to Comments
i. Comments on § 2.209(b)

Five commenters addressed the 
proposal to modify § 2.209(b), which 
governs disclosure of confidential 
business information to Congress 
(including the General Accounting 
Office), to provide that notice in 
advance of such disclosure would be

discretionary. Some of these 
commenters also addressed the 
alternative of eliminating the notice 
requirement entirely with respect to 
such disclosures.

Most of the commenters opposed the 
removal of the requirement of ten days’ 
advance notice and recommended that 
such notice not be left to the discretion 
of EPA offices responding to 
Congressional requests. They expressed 
the view that advance notice is needed 
to allow affected businesses an 
opportunity to spot errors or work out 
procedures for handling the requested 
information. Our commenter expressed 
the view that disclosure without such 
notice would be unconstitutional.

A comment from a House 
subcommittee chairman recommended 
that notice be eliminated entirely 
because in some instances a 
Congressional investigation could be 
adversely affected by such notice or that 
notice be given only with permission of 
the requesting Congressional committee. 
The commenter expressed the view that 
notice should not be given prior to 
disclosure because this might interfere 
with the process of providing the 
information. The commenter also stated 
the view that in any event the final rule 
should be written so as not to delay 
disclosure of requested information.
Response

As discussed above, EPA has changed 
the filial rule to provide for as much 
advance notice as possible of disclosure 
of confidential business information to 
Congress, to the extent that such notice 
does not delay responding to 
Congressional requests beyond any date 
by which a response is due.

EPA believes this change will meet 
most of the concerns expressed by 
commenters regarding the proposed rule, 
as advance notice is no longer left to the 
discretion of individual EPA offices. 
Instead, under the new provision, EPA 
expects that in most cases businesses 
will receive advance notice, of 
disclosures of their confidential 
business information to Congress, 
though not ncessarily ten days’ advance 
notice.

The rule provides flexibility which 
allows EPA to respond to a 
Congressional request on time and still 
provide notice of such disclosures. At 
the same time, the rule protects 
legitimate Congressional interests by 
providing that no notice of disclosure 
will be given if the Congress so requests 
in specific instances.
2. Comment on § 2.310(a)

One commenter questioned the 
definition of “proceeding” in § 2.310(a)

of the special rules governing disclosure 
of business information under CERCLA. 
The commenter expressed the view that 
the definition is too broad because it 
includes “any action taken by EPA in 
response to the release or threat of a 
release of a hazardous substance” and 
because “proceeding” is not given this 
meaning in connection with any other 
statute.

Response
EPA has changed the definition of 

"proceeding” in this section of the 
special rules to include “any 
administrative determination made 
under section 104” of CERCLA, rather 
than "any action taken by EPA in 
response to the release or threat of 
release of a hazardous substance.” EPA 
believes this description better reflects 
the administrative process under section 
104 that Congress meant to be 
encompassed by the term "proceeding" 
as used in that section of the Act.

CERCLA gives EPA authority to 
respond to the release or threat of 
release into the environment of 
hazardous substances. This authority 
may be exercised under section 106 of 
CERCLA by issuing administrative 
orders or pursuing judicial relief. The 
definition of proceeding in the final rule 
would encompass actions under section 
106 of CERCLA. EPA’s authority may 
also be exercised under section 104 
through response actions. There is no 
basis for distinguishing between such 
actions under sections 106 and 104 for 
purposes of defining what constitutes a 
proceeding in connection with which 
relevent confidential business 
information may be released. The 
changed language, however, describes 
more accurately than did the proposal 
language the administrative decision
making process that constitutes a 
proceeding under section 104.

EPA may need to disclose business 
information in a variety of 
circumstances under CERCLA. Most 
frequently the administrative 
determinations under section 104 that 
would fall within the definition of 
proceeding are lead agency 
determinations under the National 
Contingency Plan, 40 CFR Part 300, 
Subpart F.

While EPA has clarified its definition 
of the term proceeding, the Agency 
nonetheless holds the view that the term 
“proceeding” may vary from statute to 
statute, depending upon the types of 
dctions that may be taken under each 
statute. To require the definition of 
proceeding to be the same for purposes 
of CERCLA as it is for every other 
statute would ignore the important
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differences between CERCLA’s 
statutory mandate and those of other 
environmental laws. If Congress has 
seen fit to fashion unique remedies 
under CERCLA, then those remedies 
should not be excluded from the 
definition of proceeding because of their 
very uniqueness. Further, in authorizing 
disclosure of such information under 
section 104(e) of CERCLA when relevant 
in proceedings under CERCLA, Congress 
did not place any limitations on the 
types of proceedings covered.

In any event, the disclosure of 
confidential business information when 
relevant in a proceeding under CERCLA 
is subject to the procedural safeguards 
of § 2.310(g).
3. Comment on Subpart B Procedures for 
Claiming Confidentiality

One commenter expressed the view 
that Subpart B of the regulations should 
have been amended to change the basic 
procedifre by which claims of business 
confidentiality are made by businesses 
and evaluated by the Agency. The 
commenter was of the opinion that the 
current regulations encourage 
businesses to make sweeping claims 
which may not be valid.
Response

EPA is certainly in favor of doing 
everything it can to discourage 
submitters of business information from 
making overly broad and unsupportable 
claims of business confidentiality. EPA 
does not agree, however, that its 
fundamental procedures for making 
business confidentiality claims and 
evaluating those claims encourage the 
making of overly broad claims. 
Therefore, no change in the proposed 
regulations has been made in response 
to this comment.
4. Comment on § 2.100(b)

One commenter expressed the opinion 
that the definition of “agency ijecord” in 
§ 2.100(b) should not be changed to 
exclude from that definition “personal 
notes of an individual not made 
available to other persons in the agency 
and not filed with agency records.” The 
commenter believed that to do so would 
encourage the improper shielding of 
agency records from release under the 
FOLA.

Response
EPA has changed the language of 

proposed § 2.100(b) in the final rule so 
that “personal notes of an individual not 
made available to other persons in the 
agency and not filed with agency 
records” are not excluded from the 
definition of agency records. Under 
relevant case law, notes written by an

individual may be personal notes not 
subject to the FOIA. However, after 
considering the comment, EPA believes 
it appropriate for the agency to continue 
to determine on a case-by-case basis 
whether such notes are agency records 
or whether they are personal records not 
subject to the FOIA, rather than 
excluding them by category from the 
definition of agency records. At the 
same time, since handwritten notes are 
not necessarily always agency records, 
the final rule, like the proposed rule, 
deletes “handwritten notes” from the 
examples of informal writings which are 
necessarily agency records.
5. Comment on § 2.107(a)

A commenter stated that EPA should 
not amend § 2.107(a) to clarify that the 
time clock for responding to a 
misdirected FOIA request does not start 
until the request is received by a FOIA 
officer. The commenter believed that 
such a provision would remove the 
incentive of EPA employees to respond 
promptly to misdirected requests.

Response
EPA does not agree with the comment. 

This change in the regulations is 
intended to make clear what is already 
stated in § 2.107(a). The provision 
currently states that EPA cannot assure 
a timely or satisfactory response to 
requests which are'not directed to a 
FOIA officer. The change in this 
provision recognizes that the time clock 
for responding to a FOIA request begins 
when the Agency is able to identify a 
record as a FOIA request. That happens 
when the request is received by a FOIA 
officer. The provision still includes the 
requirement that EPA employees who 
receive written requests for records 
must promptly forward those requests to 
the appropriate FOIA officer. There is 
therefore no basis for believing that 
misdirected requests will not continue to 
be handled as quickly as possible, as 
directed by the regulations.
6. Comment on § 2.111(c)

One commenter expressed the opinion 
that § 2.111(c) should not be amended to 
provide that the date of receipt of a 
FOIA request is the date for determining 
responsive records. The commenter was 
of the opinion that the cut-off date 
should be the date of the agency’s 
response.
Response

EPA disagrees. Using the date of 
receipt as the date for determining 
responsive records gives responding 
EPA offices a clear cut-off date, so that 
a search for records can be performed 
and completed and not have to continue

until a response letter is signed, which is 
administratively impractical for most 
offices. A responding EPA office may 
still, in its discretion, use a later cut-off 
date, informing the requestor of this. 
Amending § 2.111(c) provides clear 
notice of the cut-off date to FOIA 
requestors, who, of course, may file a 
new request for more recent 
information.

7. Comment on § 2.111(d)

One commenter objected to the 
amendment to § 2.111(d) allowing EPA 
to transfer responsibility for responding 
to a request for another agency’s records 
to that agency. The commenter felt that 
this would allow an inappropriate 
extension of response time.

Response

EPA does not agree with the comment. 
It is practical and appropriate for the 
Agency, in its discretion, to be able to 
transfer responsibility for answering a 
FOIA request to another agency which 
is subject to the FOIA when the request 
is for records of that agency. This should 
not result in any significant delay in 
response time. To make clear that EPA 
is required to make any such transfer 
without undue delay, the provision has 
been modified to state that in such cases 
the responding EPA office shall 
"promptly” transfer responsibility for 
responding to the other agency.

8. Comment on §§ 2.113 and 2.114

One'commenter objected to EPA’s 
proposal to amend § § 2.113 and 2.114 to 
make clear that initial determinations 
that a record is not known to exist 
cannot be appealed to the Agency. The 
commenter believed that such responses 
should be administratively appealable.

Response

EPA disagrees, and, as explained 
above under “Changes in Subpart A,” is 
amending the final rule to further clarify 
that such responses are not “denials” 
subject to Agency appeal. The 
regulations previously were unclear on 
this point. If an initial response to a 
FOLA request informs the requestor that 
records are not known to exist, there is 
no basis on which the Office of General 
Counsel, the EPA office which decides 
FOIA appeals, can make a 
determination on whether records were 
properly or improperly withheld. 
Therefore, the final rule amends the 
regulations to make clear that a 
response which states that a record is 
not known to exist is not a “denial.”
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9. Comment on § 2.115(h)
One commenter was of the viewthàt 

EPA should not amend § 2.115(b) to do 
away with review by the Assistant 
Administrator for External Affairs of 
initial determinations by the Office of 
Inspector General. The commenter felt 
that there should be some channel of 
review outside the Office of Inspector 
General for discretionary denials of 
FOIA requests made by that office.
Response

EPA disagrees with this comment. As 
stated in the Preamble to the August 15, 
1985, proposed rule, exempting the 
Office of Inspector General from this 
review preserves the independent 
operation of that office and avoids the 
possible compromise of identities of 
confidential sources or premature 
disclosure of sensitive audit or 
investigative information.
10. Comment on § 2120(a)

One. commenter was of the opinion 
that EPA’s charge of $.20 per page for 
copies of records is too high and that 
EPA should provide further justification 
for the amount of increase proposed in 
its search fees for FOIA records in 
§ 2.120(a).
Response

EPA did not propose to increase its 
copying charge in the proposed rule. The 
$.20 per page charge has been in effect 
since 1976 and was based on an 
estimate of actual direct cost to EPA, 
including materials and labor. The 
increase in cost of search time in the 
proposed rule was based on increases in 
salary which have taken place since 
1976. The new charges better reflect the 
per hour salary of government 
employees at lower and higher GS- 
levels. As the commenter noted, the 
proposed rule raises the amount of fees 
for which no charge will be made to 
$25.00 from the present $10.00. The final 
rule retains the changes in search fees 
which were made in § 2.120(a) of the 
proposed rule.
11. Comment on §2.111

One commenter was of the opinion 
that § 2.11, which sets out penalties for 
wrongful use or disclosure of business 
information, should state that wrongful 
disclosure is subject to tort actidn.
Response

ERA does not agree that the section 
should be so changed. The section states 
those actions which the government 
may take to discipline or prosecute 
employees who have wrongfully 
disclosed business information. The 
regulations do not state or take a

position as to possible remedies a 
business may have against such 
employees or the government.
Executive Order 12291

Under Executive Order 12291, EPA 
must submit a Regulatory Impact 
Analysis for all “major” rules. EPA has 
determined that this regulation is not a 
major rule for purposes of Executive 
Order 12291 because it will not have an 
annual net effect on the economy of 
more than $100 million, will not cause a 
major increase in costs to consumers or 
others, and will not not have significant 
adverse effects on competition, 
productivity, investment, employment, 
or innovation. Therefore, a Regulatory 
Impact Analysis is not required. EPA 
has based all administrative decisions 
on this final rule on adequate 
information concerning the need for and, 
conséquences of the rule.
Paperwork Reduction Act

This rule does not come under the 
requirements of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et see)., 
because it makes no independent 
request or requirement to collect 
information.

Regulatory Flexibility Act
This regulation will not have a 

significant economic impact on a 
substantial number of small entities. 
These changes to EPA’s procedures will 
not impose additional costs for small 
entities. Therefore, a Regulatory 
Flexibility Analysis under the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq., is not required.
List of Subjects in 40 CFR Part 2

Administrative practice and 
procedure, Freedom of Information, 
Confidential business information.

Dated: December 6,1985.
Lée M. Thomas,
Administrator.

Therefore ÈPA amends 40 CFR Part 2 
as follows:

1. The Authority citation for Part 2 is 
revised to read as follows:

Authority: 5 U.S.C. 301, 552, 553; secs. 114, 
206, 208, 301, and 307 qf the Clean Air Act, as 
amended, 42 U.S.C. 7414, 7525, 7542, 7601, 
7607; secs. 308, 501 and 509(a) of the Clean 
Water Act as amended, 33 U.S.C. 1318,1361, 
1369(a); sec. 13 of the Noise Control Act of 
1972, 42 U.S.C. 4912; secs. 1445 and 1450 of 
the Safe Drinking Water Act, 42 U.S.C. 300j-4, 
300j-9; secs. 2002, 3007, and 9005 of the Solid 
Waste Disposal Act, as amended, 42 U.S.C. 
6912, 6927, 6995; secs. 8(c), 11, and 14 of Toxic 
Substances Control Act, 15 ll.S.C. 2607(c), 
2610, 2613; secs. 10,12, and 25 of Federal 
Insecticide, Fungicide and RodéhtiCide Act, 
as amended, 7 U.S.C. 136h, 136j, 136v; Sec. 
408(f) of the Federal Food, Drug and Cosmetic

Act, as amended, 21 U.S.C; 346(f); secs. 104(f) 
and 108 of the Marine Protection Research 
and Sanctuaries Act of 1972, 33 U.S.C. 1414(f), 
1418; sec. 104 of the Comprehensive 
Environmental Response,' Compensation, and 
Liability Act òf 1980,42 U-S C. 9604; sec. 505 
of the Motor Vehicle Information and Cost 
Savings Act, as amended, 15 U.S.C. 2005.

2. The Table of Sections for Part 2 is 
amended by revising the title for § 2.305 
and adding titles for § § 2.310 and 2.311 
to read as follows:

PART 2—PUBLIC INFORMATION 
* * * * *

Subpart B—Confidentiality of Business 
Information
★  ★  ★  ( ft A

Sec. '
2.3Ó5 Spécial rules governing certain 

information obtained Under the Solid 
Waste Disposal Act, as amended.

2.310 Special rules governing certain 
information obtained under the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980. ..

2.311 Special rules governing certain. 
information obtained under the Motor 
Vehicle Information and Cost Savings 
Act.

3. Section 2.100 is amended by 
revising paragraph (b) to read as 
follows:

§ 2.100 Definitions.
★  *  .★

(b) “EPA record” or, simply “record” 
means any document, writing, 
photograph, sound or magnetic 
recording, drawing, or other similar 
thing by which information has been 
preserved, from which the information 
can be retrieved and copied, and which 
is, was, or is alleged to be possessed by 
EPA. It may include copies of the 
records of other Federal agencies (see 
§ 2.111(d)). The term includes informal 
writings (such as drafts and the like), 
and also includes information preserved 
in a form which iqust be translated or 
deciphered by machine in order to be 
intelligible to humans. The term includes 
documents and the like which were 
created or acquired by EPA, its 
predecessors, its officers, and its 
employees by use of Government funds 
or in the course of transacting official 
business. However, the term does not 
include materials which are legally 
owned by an EPA officer or employee in 
his or her purely personal capacity. Nor 
does the term include materials 
published by non-Federal organizations 
which are readily available to the 
public, such as books, journals* and 
periodicals available through reference
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libraries, even if such materials are in 
EPA’s possession.
'4c'.-: *  ; *  *  -k

4. Section 2.106 is amended by 
revising paragraphs (b)(3), (b)(4), (b)(6).
(b)(7), (b)(8), and (b)(9) to read as 
follows:

§2.106 Where requests for agency 
records shall be filed.

(3) Region III (Delaware, Maryland, 
Pennsylvania, Virginia, West Virginia. 
District of Columbia): U.S.
Environmental Protection Agency, 
Freedom of Information Officer, 841 
Chestnut Street, Philadelphia, PA 19107.

(4) Region IV (Alabama, Florida, 
Georgia. Kentucky, Mississippi, North 
Carolina, South Carolina, Tennessee): 
U.S. Environmental Protection Agency. 
Freedom of Information Officer, 345 
Courtland Street, N.E., Atlanta, GA 
30365.
*. ''' * , * ■ * *.

(6) Region VI (Arkansas, Louisiana, 
New Mexico, Oklahoma, Texas): U.S. 
Environmental Protection Agency, 
Freedom of Information Officer (6M- 
MC). 1201 Elm Street, Dallas, TX 75270.

(7) Region VII (Iowa, Kansas,
Missouri, Nebraska): U.S. Environmental 
Protection Agency, Freedom of 
Information Officer, 726 Minnesota 
Avenue, Kansas City, KS 66101.

(8) Region VIII (Colorado, Montana, 
North Dakota, South Dakota, Utah. 
Wyoming): U.S. Environmental 
Protection Agency, Freedom of 
Information Officer, One Denver Place. 
99918th Street, Suite 1300, Denver, CO 
80202-2413.

(9) Region IX (Arizona, California, 
Hawaii, Nevada, American Samoa, 
Guam, Trust Territory of Pacific 
Islands): U.S. Environmental Protection 
Agency, Freedom of Information Officer, 
215 Fremont Street. San Francisco, CA 
94105.

5. Section 2.107 is amended by 1 
revising paragraph (a) to read as : 
follows:

§ 2.107 Misdirected written requests; oral 
requests.

(a) EPA cannot assure that a timely or 
satisfactory response under this subpart 
will be given to written requests that are 
addressed to EPA offices, officers, or 
employees other than the Freedom of 
Information Officers listed in § 2.106. 
Any EPA officer or employee who 
receives a written request for inspection 
or disclosure of EPA records shall 
promptly forward a copy of the request 
to the appropriate Freedom of 
Information Officer, by the fastest

practicable means, and shall, if 
appropriate, commence action under 
§ 2.111. For purposes of § 2.112, the time 
allowed with respect to initial 
determinations shall be computed from 
the day on which the appropriate 
Freedom of Information Officer receives 
the request.

6. Section 2.111 is amended by adding 
new paragraphs (c) and (d) to read as 
follows:
§ 2.111 Action by office responsible for 
responding to request.
* * . * *

(c) In determining which records are 
responsive to a request, the EPA office 
responding shall ordinarily include 
those records within the Agency’s 
possession as of the date of the 
Agency’s receipt of the request.

(d) When a request for EPA records 
encompasses records of another Federal 
agency, the EPA office shall either: (1) 
Respond to the request after consulting 
with the originating agency when 
appropriate or (2) promptly transfer 
responsibility for responding to the 
request to the originating agency 
provided that the other agency is subject 
to the FOIA. Whenever the EPA office 
refers a request to another agency, it 
shall notify the requestor of the referral.
§2.112 [Amended]

7. Section 2.112 is amended by 
revising paragraphs (a) and (d) to read 
as follows:
4c 4e '4c 4c

(a) Except as otherwise provided in 
this section, not later than the tenth 
working day after the date of receipt by 
a Freedom of Information Office of a 
request for records, the EPA office 
responsible for responding to the 
request shall issue a written 
determination to the requestor stating 
which of the requested records will, and 
which will not, be released and the 
reason for any denial of a request. If the 
records are not known to exist or are 
not in EPA’s possession, the EPA office 
shall so inform the requestor. To the 
extent requested records which are in 
EPA’s possession are published by the 
Federal government, the response may 
inform the requestor that the records are 
available for inspection and where 
Gopies can be obtained.

(d) There shall be excluded from the 
period of 10 working days (or any 
extension thereof) any time which 
elapses between the date that a 
requestor is notified by EPA under 
§ 2.120 that.prepayment or assurance of 
payment of fees is required, and the date 
that the requestor pays (or makes

suitable arrangements to pay) such 
charges.

§2.113 [Amended]
8. Section 2.113 is amended by 

removing paragraphs (a)(1), (a)(2), (a)(3), 
and (a)(7) and redesignating paragraphs
(a)(4), (a)(5), and (a)(6) as (a)(1), (a)(2), 
and (a)(3), by revising paragraph (b), 
and by removing paragraph (h) as 
follows:

§ 2.113 Initial denials of requests.

(b) The Deputy Administrator, 
Assistant Administrators, Regional 
Administrators, the General Counsel, 
the Inspector General, Associate 
Administrators, and heads of 
headquarters staff offices are delegated 
the authority to issue initial 
determinations This authority may be 
redelegated; provided, that the authority 
to issue initial denials of requests for 
existing, located records (other than 
denials based solely on § 2.204(d)(1)) 
may be redelegated only to persons 
occupying positions not lower than 
division director or equivalent.
* - * , -■ fc* , ★' ' V:

9. Section 2.114 is amended by 
revising paragraph (a) to read as 
follows:

§2.114 Appeals from initial denials; 
manner of making.

(a) Any person whose request for one 
or more existing, located EPA records 
has been denied in whole or in part by 
an initial determination may appeal that 
denial by addressing a written appeal 
to the address shown in § 2.106(a).
*  *  4c. '4c * '

10. Section 2.115 is amended by 
revising paragraph (b) and adding a new 
paragraph (d) to read as follows:

§ 2.115 Appeal determinations, by whom 
made.
*  4c ''4c 4c 4c-

(b) Whenever the General Counsel 
has determined under paragraph (a)(3) 
of this section that a record is exempt 
from mandatory disclosure but legally 
may be disclosed, and the record has 
not been disclosed by EPA under 5 
U.S.C. 552, the matter shall be referred 
to the Assistant Administrator for 
External Affairs. If the Assistant 
Administant Administrator determines 
that the public interest would not be 
served by disclosure, a determination 
denying the appeal shall be issued by 
the General Counsel. If the Assistant 
Administrator determines that the. 
public interest would be served by 
disclosure, the record shall be disclosed
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unless the Administrator (upon a review 
of the matter requested by the 
appropriate Assistant Administrator, 
Associate Administrator, Regional 
Administrator, the General Counsel, or 
the head of a headquarters staff office) 
determines that the public interest 
would not be served by disclosure, in 
which case the General Counsel shall 
issue a determination denying the 
appeal. This review by the Assistant 
Administrator for External Affairs shall 
not apply to appeals from inital 
determinations by the Office of 
Inspector General to deny requests.
* * * * *

(d) The Assistant Administrator for 
External Affairs may delegate the 
authority under paragraph, (b) of this 
section to the Deputy Assistant 
Administrator for External Affairs.

11. Section 2.120 is revised to read as 
follows:

§ 2.120 Fees; payment; waiver.
(a) Fee schedule. Fees will be charged 

requestors for searching for and 
producing requested records in 
accordance with the following schedule:

(1) Record search time {EPA 
employees):

(1) Personnel at GS-8 and below. For 
each Vfe hour, or portion thereof, spent 
searching for a requested record, $3.50.

(ii) Personnel at GS-9 and above. For 
each Vfe hour, or portion thereof, spent 
searching for a requested record, $7,00.

(2) Computer programming time (EPA 
employees), $8.50 per half hour.

(3) Reproduction of documents (EPA 
employees) (paper copy of paper 
original), $0.20 per page.

(4) Other costs of searching for or 
duplicating records (including such 
items as computer system time; 
contractor computer programming time; 
contractor search time; contractor 
reproduction costs; reproduction of 
photographs, microfilms, or magnetic 
tape; computer printouts; and 
transportation of records), will be the 
actual direct cost to EPA.

(5) No charge shall be made—
(i) For examination and evaluation of 

records which have been located and 
which are known to be among those 
requested;

(ii) For the cost of preparing or 
reviewing letters of response to a 
request or appeal;

(iii) If the total fee in connection with 
a request is less than $25.00, or if the 
costs of collecting the fee would 
otherwise exceed the amount of the fee 
(however, EPA may group requests by 
one requestor to determine the total fee);

(iv) For responding to a request by an 
individual for one copy of a record

pertaining to the individual from a 
Privacy Act system of records;

(v) For furnishing records requested 
by either House of Congress, or by a 
duly authorized committee or 
subcommittee of Congress, unless the 
records are requested for the benefit of 
an individual Member of Congress or for 
a constituent;

(vi) For furnishing records requested 
by and for the official use of other 
Federal agencies; or

(vii) For furnishing records needed by 
an EPA contractor, subcontractor, or 
grantee to perform the work required by 
the EPA contract or grant.

(b) M ethod o f payment. All fees 
payments shall be in the form of a check 
or money order payable to the "U.S. 
Environmental Protection Agency” and 
shall be sent (accompanied by a 
reference to the pertinent Request 
Identification Number(s)) to the 
appropriate Headquarters or Regional 
Office lock box address listed below. 
Under the Debt Collection Act of 1982 
(Pub. L. 97-365), payment (except for 
prepayment) shall be due within thirty 
(30) calendar days of date of billing, if 
payment is not received at the end of 
thirty calendar days, interest and a late 
payment handling charge will be 
assessed. In addition, under this Act, a 
penalty charge will be applied on any 
principal amount not paid within ninety 
(90) calendar days of the due date for 
payment.
(1) EPA—Washington Headquarters,

P.O. Box 360277M, Pittsburgh, PA 
15251;

(2) EPA—Region 1, P.O. Box 360197M, 
Pittsburgh, PA 15251;

(3) EPA—Region 2, P.O. Box 36G188M, 
Pittsburgh, PA 15251;

(4) EPA—Region 3, P.O. Box 360515M, 
Pittsburgh, PA 15251;

(5) EPA—Region 4, P.O. Box 100142, 
Atlanta, GA 30384;

(6) EPA—Region 5, P.Q. Box 70753, 
Chicago, IL 60673;

(7) EPA—Region 6, P.O. Box 360582M, 
Pittsburgh, PA 15251;

(8) EPA—Region 7, P.O. Box 360748M, 
Pittsburgh, PA 15251;,

(9) EPA—Region 8, P.O. Box 360859M, 
Pittsburgh, PA 15251;

(10) EPA—Region 9, P.O. Box 360863M, 
Pittsburgh, PA 15251;

(11) EPA—Region 10, P.O. Box 360903M, 
Pittsburgh, PA 15251.
(c) Prepayment or assurance o f 

payment. If an EPA office determines or 
estimates that the unpaid fees 
attributable to one or more requests by 
the same requestor exceed orwifl 
exceed $25.00, that office need not 
search for, duplicate or disclose records 
in response to any request by the

requestor until the requestor pays, or 
makes acceptable arrangements to pay, 
the total amount of fees due (or 
estimated to become due) under this 
section. In such a case, the EPA office 
shall promptly inform the requestor (by 
telephone, if practicable) of the need to 
make payment or arrangements to pay. 
See also § 2.'il2(d).

(d) Reduction o r waiver o f fee. The fee 
chargeable under this section shall be 
reduced or waived by EPA if the Agency 
determines that a waiver or reduction of 
the fee is in the public interest because 
furnishing the information can be 
considered as primarily benefiting the 
general public. Reduction or waiver of 
fees shall be, considered (but need not 
necessarily be granted) in connection 
with each request from a representative 
of the press or other communications 
medium, or from a public interest group. 
A request for reduction or waiver of fees 
shall be addressed to the appropriate 
Freedom of Information Officer or the 
EPA office which is responding to the 
request for records. The latter office 
shall initially determine whether the fee 
shall be reduced or waived, and shall so 
inform the requestor. This initial 
determination may be appealed by letter 
addressed to the EPA Freedom of 
Information Officer. The Assistant 
Administrator for External Affairs or* if 
delegated the authority, the Deputy 
Assistant Administrator for External 
Affairs, shall decide such appeals.

(e) The EPA Financial Management 
Division shall maintain a record of all 
fees charged requestors for searching for 
and reproducing requested records 
under this section. If after the end of 60 
calendar days from the date on which 
request for payment was made the 
requestor has not submitted payment to 
the appropriate EPA billing address (as 
listed in § 2.120(b)), the Financial 
Management Division shall place the 
requestor’s name on a delinquent list 
which is sent to the ETA Freedom of 
Information Officer. If a requestor 
whose name appears on the delinquent 
list makes a request under this part, the 
EPA Freedom of Information Officer 
shall inform the requestor that EPA will 
not process the request until the 
requestor submits payment of the 
overdue fee from the earlier request.
Any request made by an individual who 
specifies an affiliation with or 
representation of a corporation, 
association, law firm, or other 
organization shall be deemed to be a 
request by the corporation, association, 
law firm, or other organization.
If an organization» placed on the 
delinquent list can show that the person 
who made the request for which
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payment was overdue did not make the 
request on behalf of the organization, 
the organization will be removed from 
the delinquent list but the name of the 
individual shall remain on the list. A 
requestor shall not be placed on the 
delinquent list if a request for a 
reduction or for a waiver is pending 
under paragraph (d) of this section.

12. Section 2.202 is amended by 
revising paragraphs (b) and (c) to read 
as follows:

§ 2.202 Applicability of subpart; priority 
where provisions conflict; records 
containing more than one kind of 
information.
*  *  *  i  A

(b) Various statutes (other than 5 
U.S.C. 552) under which EPA operates 
contain special provisions concerning 
the entitlement to confidential treatment 
of information gathered under such 
statutes. Sections 2.301 through 2.311 
prescribe rules for treatment of certain 
categories of business information 
obtained under the various statutory 
provisions. Paragraph (b) of each of 
those sections should be consulted to 
determine whether any of those sections 
applies to the particular information in 
question.

(c) The basic rules of § § 2.201 through 
2.215 govern except to the extent that 
they are modified or supplanted by the 
special rules of § § 2.301 through 2.311. In 
the event of a conflict between the 
provisions of the basic rules and those 
of a special rule which is applicable to 
the particular information in question, 
the provision of the special rule shall 
govern.
* * * * *

§ 2.204 [Amended]
13. Section 2.204 is amended by 

revising paragraphs (d)(l)(iii), (e)(1), and
(e) (2), redesignating paragraphs (f) (8) 
and (9) as (f) (9) and (10) respectively, 
and adding a new paragraph (f)(8) to 
read as follows: § 2.204 Initial action by 
EPA office.
* ' * * * *

(dj * * *
( 1 ) * * *
(iii) Refer the matter to the 

appropriate EPA legal office, furnishing 
the information required by paragraph
(f) of this section after the time has 
elapsed for receipt of comments from 
the affected business. 
* * * * *

(e) * * *
(1) Whenever required by paragraph

(d)(1) of this section, the EPA office shall 
promptly furnish each business a 
written notice stating that. EPA is 
determining under this subpart whether 
the information is entitled to

confidential treatment, and affording the 
business an opportunity to comment.
The notice shall be furnished by 
certified mail (return receipt requested), 
by personal delivery, or by other means 
which allows verification of the fact and 
date of receipt. The notice shall state the 
address of the office to which the 
business’s comments shall be addressed 
(the EPA office furnishing the notice, 
unless the General Counsel has directed 
otherwise), the time allowed for 
comments, and the method for 
requesting a time extension under 
§ 2.205(b)(2). The notice shall further 
state that EPA will construe a business’s 
failure to furnish timely comments as a 
waiver of the business’s claim.

(2) If action under this section is 
occasioned by a request for the 
information under 5 U.S.C. 552, the 
period for comments shall be 15 working 
days after the date of the business’s 
receipt of the written notice. In other 
cases, the EPA office shall establish a 
reasonable period for comments (not 
less than 15 working days after the 
business’s receipt of the written notice). 
The time period for comments shall be 
considered met if the business’s 
comments are postmarked or hand 
delivered to the office designated in the 
notice by the date specified. In all cases, 
the notice shall call the business’s 
attention to the provisions of § 2.205(b).
*  *  *  *  *

(f) * * *
(8) A copy of the business’s comments 

on whether the information is entitled to 
confidential treatment;
*  *  *  *  *

14. Section 2.205 is amended by 
revising paragraphs (b)(1), (b)(4) and 
(d)(1) to read as follows:

§ 2.205 Final confidentiality determ ination  
by EPA legal o ffice .
* * * * *

(b) * * *
(1) Each business which has been 

furnished the notice and opportunity to 
comment prescribed by § 2.204(d)(1) and 
§ 2.204(e) shall furnish its comments to 
the office specified in the notice in time 
to be postmarked or hand delivered to 
that office not later than the date 
specified in the notice (or the date 
established in lieu thereof under this 
section).
* * * * *

(4) If a business’s comments have not 
been received by the specified EPA 
office by the date they are due 
(including any approvedtextension), that 
office shall promptly inquire whether the 
business has complied with paragraph 
(b)(1) of this section. If the business has 
complied with paragraph (b)(1) but the

comments have been lost in 
transmission, duplicate comments shall 
be requested.
* * * * *

( d) * * *
(1) If the EPA legal office finds that a 

business has failed to furnish comments 
under paragraph (b) of this section by 
the specified due date, it shall determine 
that the business has waived its claim.
If, after application of the preceding 
sentence, no claim applies to the 
information, the office shall determine 
that the information is not entitled to 
confidential treatment under this 
subpart and, subject to § 2.210, is 
available to the public. 
* * * * *

15. Section 2.209 is amended by 
revising paragraph (b) to read as 
follows:

§ 2.209 D isclosure in special 
circum stances.
* * * * *

(b) Disclosure to Congress or the 
Comptroller General.

(1) Upoir receipt of a written request 
by the Speaker of the House, President 
of the Senate, chairman of a committee 
or subcommittee, or the Comptroller 
General, as appropriate, EPA will 
disclose business information to either 
House of Congress, to a committee or 
subcommittee of Congress, or to the 
Comptroller General, unless a statute 
forbids such disclosure.

(2) If the request is for business 
information claimed as confidential or 
determined to be confidential, the EPA 
office processing the request shall 
provide notice to each affected business 
of the type of information disclosed and 
to whom it is disclosed. Notice shall be 
given at least ten days prior to 
disclosure, except where it is not 
possible to provide notice ten days in 
advance of any date established by the 
requesting body for responding to the 
request. Where ten days advance notice 
cannot be given, as much advance 
notice as possible shall be provided. 
Where notice cannot be given before the 
date established by the requesting body 
for responding to the request, notice 
shall be given as promptly after 
disclosure as possible. Such notice may 
be given by notice published in the 
Federal Register or by letter sent by 
certified mail, return receipt requested, 
or telegram. However, if the requesting 
body asks in writing that no notice 
under this subsection be given, EPA will 
give no notice.

(3) At the time EPA discloses the 
business information, EPA will inform 
the requesting body of any unresolved 
business confidentiality claim known to
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cover the information and of any 
determination under this subpart that 
the information is entitled to 
confidential treatment. 
* * * * *

16. Section 2.211 is amended by 
revising paragraph (d) to read as 
follows:

§ 2.211 S afeguarding o f business 
inform ation; penalty fo r w rongfu l 
disclosure.
* * * * *

(d) Each contractor or subcontractor 
with EPA, and each employee of such 
contractor or subcontractor, who is 
furnished business information by EPA 
under §§ 2.301(h), § 2.302(h), 2.304(h), 
2.305(h), 2.306(j), 2.307(h), 2.3Q8(i), or 
2.310(i) shall use or disclose that 
information only as permitted by the 
contract or subcontract under which the 
information was furnished. Contractors 
or subcontractors shall take steps to 
properly safeguard business information 
including following any security 
procedures for handling and 
safeguarding business information 
which are contained in any manuals, 
procedures, regulations, or guidelines 
provided by EPA. Any violation of this 
paragraph shall constitute grounds for 
suspension or debarment of the 
contractor or subcontractor in question. 
A willful violation of this paragraph may 
result in criminal prosecution.

17. Section 2.301 is amended by 
revising paragraphs (b)(l)(i)(C) and 
(b)(1)(H), redesignating paragraphs (b)(4) 
and (b)(5) as (b)(5) and (b)(6), 
respectively, adding a new paragraph 
(b)(4), and revising paragraph (g)(2), the 
first sentence of paragraph (g)(3), and 
the first sentence of paragraph (g)(4) to 
read as follows:

§ 2.301 Special rules governing certa in  
in form ation ob ta ined under the Clean A ir 
Act.
* * * * *

(b) * * *
(1) * * *
(i) * * # (C) of carrying out any 

provision of the Act (except a provision 
of Part II of the Act with respect to a 
manufacturer of new motor vehicles or 
new motor vehicle engines):

(ii) Provided or obtained under section 
208 of the Act, 42 Ü.S.C. 7542, for the 
purpose of enabling the Administrator to 
determine whether a manufacturer has 
acted or is acting in compliance with the 
Act and regulations under the Act, or 
provided or obtained under section 
206(c) of the Act, 42 U.S.C. 7525(c): or
*  *  *  *  *

(4),Information will be considered to 
have been provided or obtained under 
section 206(c) of the Act if it was

provided in response to a request by 
EPA made for any of the purposes 
stated in section 206(c), or if its 
submission could have been required 
under section 206(c) regardless of 
whether section 206(c) was cited as 
authority for any request for the 
information, whether an action was 
brought under section 204 of the Act, 42 
U.S.C. 7523, or whether the information 
was provided directly to EPA or through 
some third person.
* * *• * *

(g) * * *
(2) In connection with any proceeding 

other than a proceeding involving a 
decision by a presiding officer after an 
evidentiary or adjudicatory hearing, 
information to which this section applies 
which may be entitled to confidential 
treatment may be made available to the 
public under this paragraph (g)(2). No 
information shall be made available to 
the public under this paragraph (g)(2) 
until any affected business has been 
informed that EPA is considering 
making the information available to the 
public under this paragraph (g)(2) in 
connection with an identified 
proceeding, and has afforded the 
business a reasonable period for 
comment (such notice and opportunity 
to comment may be afforded in 
connection with the notice prescribed by 
§ 2.204(d)(1) and § 2.204(e)). Information 
may be made available to the public 
under this paragraph (g)(2) only if, after 
consideration of any timely comments 
submitted by the business, the General 
Counsel determines that the information 
is relevant to the subject of the 
proceeding and the EPA office 
conducting the proceeding determines 
that the public interest would be served 
by making the information available to 
the public. Any affected business shall 
be given at least 5 days’ notice by the 
General Counsel prior to making the 
information available to the public.

(3) In connection with any proceeding 
involving a decision by a presiding 
officer after an evidentiary or 
adjudicatory hearing, information to 
which this section applies which may be 
entitled to confidential treatment may 
be made available to the public, or to 
one or more parties of record to the 
proceeding, upon EPA’s initiative, under 
this paragraph (g)(3). * * *

(4) In connection with any proceeding 
involving a decision by a presiding 
officer after an evidentiary or 
adjudicatory hearing, information to 
which this section appplies may be 
made available to one or more parties of 
record to the proceeding, upon request

of a party, under this paragraph
(g)(4). * * *
*  ^  *  *  ★

18. Section 2.305 is amended by 
revising the section heading and 
paragraphs (a), (b), (g)(1), and (h)(1) and 
adding a new paragraph (h)(4) as 
follows:

§ 2.305 S pecial rules governing certa in  
in form ation obtained under the Solid W aste  
Disposal Act, as am ended.

(a) Definitions. For purposes of this 
section:

(1) “Act” means the Solid Waste 
Disposal Act, as amended, including 
amendments made by the Resource 
Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6901 et seq.

(2) “Person” has the meaning given it 
in section 1004(15) of the Act, 42 U.S.C 
6903(15).

(3) “Hazardous waste” has the 
meaning given it in section 1004(5) of the 
Act, 42 U.S.C. 6903(5).

(4) “Proceeding” means any 
rulemaking, adjudication, or licensing 
conducted by EPA under the Act or 
under regulations which implement the 
Act including the issuance of 
administrative orders and the approval 
or disapproval of plans (e.g. closure 
plans) submitted by persons subject to 
regulation under the Act, but not 
including determinations under this 
subpart.

(b) Applicability. This section applies 
to information provided to or obtained 
by EPA under section 3001(b)(3)(B),
3007, or 9005 of the Act, 42 U.S.C 
6921(b)(3)(B), 6927, or 6995. Information 
will be considered to have been 
provided or obtained under sections 
3001(b)(3)(B), 3007, or 9005 of the Act if it 
was provided in response to a request 
from EDA made for any of the purposes 
stated in the Act or if its 
submission, could have been required 
under those provisions of the Act 
regardless of whether a specific section 
was cited as the authority for any 
request for the information or whether 
the information was provide directly to 
EPA or through some third person.
* ★  ★  ★  ★

(g)— Disclosure o f information 
relevent in a proceeding. (1) Under 
sections 3007(b) and 9005(b) of the Act 
(42 U.S.C. 6927(b) and 6995(b)), any 
information to Which this section applies 
may be disclosed by EPA because of the 
relevance of the information in a 
proceeding under the Act, 
notwithstanding the fact that the 
information otherwise might be entitled 
to confidential treatment under this 
subpart. Disclosure of information to 
which this section applies because of its
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relevance in a proceeding shall be made 
only in accordance with this paragraph
(g). -
* * * * *

(h) Disclosure to authorized 
representatives. (1) Under sections 
3001(b)(3)(B), 3007(b), and 9005(b) of the 
Act (42 U.S.C, 6921(b)(3)(B), 6927(b), and 
6995(b)), EPA possesses authority to 
disclose to any authorized 
representative of the United States any 
information to which this section 
applies, notwithstanding the fact that 
the information might otherwise be 
entitled to confidential treatment under 
this subpart. Such authority may be 
exercised only in accordance with 
paragraph (h)(2) or (h)(3) of this section.
* * * * *

(4) At the time any information is 
furnished to a contractor, subcontractor, 
or state or local government agency 
under this paragraph(h), the EPA office 
furnishing the information to the 
contractor, subcontractor, or state or 
local government agency shall notify the 
contractor, subcontractor, or state or 
local government agency that the 
information may be entitled to 
confidential treatment and thatuny 
knowing and willful disclosure of the 
information may subject the contractor, 
subcontractor, or state or local 
government agency and its employees to 
penalties in section 3001(b)(3)(B), 
3007(b)(2), or 9005(b)(1) of the Act (42 
U.S.C. 6921(b)(3)(B), 6927(b), or 6995(b)).

19. By adding § 2.310 to read as 
follows:

§ 2.310 Special rules governing certain 
information obtained under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980.

(а) Definitions. For purposes of this 
section:

(1) “Act” means the Comprehensive 
Environmental Response,
Compensation, and Liability Act of 1980, 
42 U.S.C. 9601 et seq.

(2) “Person” has the meaning given it 
in section 101(21) of the Act, 42 U.S.C. 
9601(21).

(3) “Facility” has the meaning given it 
in section 101(9) of the Act, 42 U.S.C. 
9601(9).

(4) "Hazardous substance” has the 
meaning given it in section 101(14) of the 
Act, 42 U.S.C. 9601(14).

(5) “Release” has the meaning given it 
in section 101 (22) of the Act, 42 U.S.C. 
9601(22).

(б) “Proceeding” means any 
rulemaking or adjudication conducted 
by EPA under the Act or under 
regulations which Implement the Act 
(including the issuance of administrative 
orders under section 106 of the Act), or

any administrative determination made 
under section 104 of the Act, but not 
including determinations under this 
subpart.

(b) A pplicability. This section applies 
only to information provided to or 
obtained by EPA under section 104 of 
the Act, 42 U.S.C. 9604, by or from any 
person who stores, treats, or disposes of 
hazardous wastes; or where necessary 
to ascertain facts not available at the 
facility where such hazardous 
substances are located, by or from any 
person who generates, transports, or 
othewise handles or has handled 
hazardous substances. Information will 
be considered to have been provided or 
obtained under section 104 of the Act if 
it was provided in response to a request 
from EPA or a representative of EPA 
made for any of the purposes stated in 
section 104, or if its submission could 
have been required under section 104, 
regardless of whether section 104 was 
cited as authority for any request for the

w information or whether the information 
was provided directly to EPA or through 
some third person.

(c) B asic rules which apply without 
change. Sections 2.201 through 2.207 and 
§ § 2.209 through 2.215 apply without 
change to information to which this 
section applies.

(d) [Reserved)
(e) Substantive criteria fo r  use in 

confidentiality determ inations. Section 
2.208 applies without change to 
information to which this section 
applies; however, no information to 
which this section applies is voluntarily 
submitted information.

(f) [Reserved]
(g) (1) Under section 104(e)(2)(A) of the 

Act (42 U.S.C. 9604(e)(2)(A) any 
information to which this section applies 
may be disclosed by EPA because of the 
relevance of the information in a 
proceeding under the Act, 
nothwithstanding the fact that the 
information otherwise might be entitled 
to confidential treatment under this 
subpart. Disclosure of information to 
which this section applies because of its 
relevance in a proceeding shall be made 
only in accordance with this paragraph 
&)•

(2) The provisions of § 2.301(g)(2) are 
to be used as paragraph (g)(2) of this 
section.

(3) The provisions of § 2.301(g)(3) are 
to be used as paragraph (g)(3) of this 
section.

(4) The provisions of § 2.301(g)(4) are 
to be used as paragraph (g)(3) of this 
section.

(h) D isclosure to authorized  
representatives. (1) Under section 
104(e)(2) of the Aqt (42 U.S.C. 9604(e)(2)), 
EPA possesses authority to disclose to

any authorized representative of the 
United States any information to which 
this section applies, notwithstanding the 
fact that the information might 
otherwise be entitled to confidential 
treatment under this subpart. Such 
authority may be exercised only in 
accordance with paragraph (h)(2) or 
(h)(3) of this section.

(2) The provisions of § 2.301(h)(2) are 
to be used as paragraph (h)(2) of this 
section.

(3) The provisions of § 2.301(h)(3) are 
to be used as paragraph (h)(3) of this 
section.

(4) At the time any information is 
furnished to a contractor, subcontractor, 
or statç or local government agency 
under this paragraph (h), the EPA office 
furnishing the information to the 
contractor, subcontractor, or state or 
local government agency shall notify the 
contractor, subcontractor, or state or 
local government agency that the 
information may be entitled to 
confidential treatment and that any 
knowing and willful disclosure of the 
information may subject the contractor, 
subcontractor, or state or local 
government agency and its employees to 
penalties in section 104(e)(2)(B) of the 
Act (42 U.S.C. § 9604(e)(2)(B)).

20. By adding § 2.311 to read as 
follows:

§ 2.311 Special rules governing certain 
information obtained under the Motor 
Vehicle Information and Cost Savings Act.

(a) Definitions. For the purposes of 
this section:

(1) “Act” means the Motor Vehicle 
Information and Cost Savings Act, as 
amended, 15 U.S.C. 1901 et seq.

(2) “Average fuel economy” has the 
meaning given it in section 501(4) of the 
Act, 15 U.S.C. 2001(4).

(3) “Fuel economy” has the meaning 
given it in section 501(6) of the Act, 15 
U.S.C. 2001(6).

(4) “Fuel economy data” means any 
measurement or calculation of fuel 
economy for any model type and 
average fuel economy of a manufacturer 
under section 503(d) of the Act, 15 U.S.C. 
2003(d).

(5) "Manufacturer" has the meaning 
given it in section 501(9) of the Act, 15 
U.S.C. 2001(9).

(6) “Model type” has the meaning 
given it in section 501(11) of the Act, 15
U. S.C. 2001(11).

(b) Applicability. This section applies 
only to information provided to or 
obtained by EPA under Title V, Part A 
of the Act, 15 U.S.C. 2001 through 2012. 
Information will be considered to have 
been provided or obtained under Title
V, Part A of the Act if it was provided in
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response to a request from EPA made 
for any purpose stated in Title V, Part A, 
or if its submission could have been 
required under Title V Part A, regardless 
of whether Title V Part A was cited as 
the authority for any request for 
information or whether the information 
was provided directly to EPA or through 
some third person.

(c) Basic rules which apply without 
change. Sections 2.201 through 2.207 and 
§§ 2.209 through 2.215 apply without 
change to information to which this 
section applies. '

(d) [ReservedJ
(e) Substantive criteria for usé in 

confidentiality determinations. Section

2.208 applies without change to 
information to which this section 
applies, except that information this is 
fuel economy data is not eligible for 
confidential treatment. No information 
to which this section applies is 
voluntarily submitted information.

(f) [Reserved]
(g) Disclosure of information relevant 

to a proceeding.
(1) Under section 505(d)(1) of the Act, 

any information to which this section 
applies may be released by EPA 
because of the relevance of the 
information to a proceeding under Title 
V, Part A of the Act, notwithstanding 
the fact that the information otherwise

might be entitled to confidential 
treatment under this subpart. Release of 
information to which this section applies 
because.of its relevance to a proceeding 
shall be made only in accordance with 
this paragraph (g).

(2) The provisions of § 2.301(g)(2) are 
to be used as paragraph (g)(2) of this 
section.

(3) The provisions of § 2.301(g)(3) are 
to be used as paragraph (g)(3) of this 
section.

(4) The provisions of § 2.301(g)(4) are 
to be used as paragraph (g)(3) of this 
section.
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