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carbon monoxide complies with 
applicable criteria based on these 
considerations:

(a) A temporary special purpose 
monitoring site recorded no violations in 
an expected high concentration area 
downwind during four months in 1983,

(b) the proposed attainment area is 
not a part of a U.S. Bureau of Census 
contiguous urbanized area,

(c) the rural nature of the area leads v. 
EPA to believe that no violation has or 
would occur, and

(d) sources in the area do not 
contribute significantly to measured or 
modeled violation in the urban core.

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial action 
and anticipates no adverse comments. 
This action will be effective 60 days 
from the date of this Federal Register 
unless, within 30 days of its publication, 
notice is received that adverse or 
critical comments will be submitted.

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. If no such comments 
are received the public is advised that 
this action will be effective January 21. 
1986.

Final Action

EPA approves the redesignation since 
the proposed attainment area has 
satisfied EPA policy and section 107 of 
the Clean Air Act.

Regulatory Process

The Office of Management and Budget 
has exempted this action from the 
requirements of section 3 of Executive 
Order 12291.

Under section 307(b)(1), of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by January 21,1986. This action 
may not be challenged later in 
proceedings to enforce its requirements 
(See 367(b)(2)).

Under 5 U.S.C. 605(b), I certify that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8704).
List of Subjects in 40 CFR Part 81

Air pollution control, National parks, 
Wilderness areas.

Dated: October 30,1985.
Lee M. Thomas,
Administrator.

PART 81—  [AMENDED]

Part 81 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows:

Subpart C— Section 107 Attainment 
Status Designations

1. The authority citation for Part 81 
continues to read as follows:

[FR Doc. 85-26813 Filed 11-19-85; 8:45 am] 
BILLING CODE 6560-50-M

40 CFR Part 271

[SW -9-FRL-2926-3]

Arizona; Final Authorization of State 
Hazardous Waste Management 
Program

a g e n c y : Environmental Protection 
Agency.
a c t i o n : Notice of final determination on 
Arizona’s application for final 
authorization.

s u m m a r y : The State of Arizona has 
applied for final authorization under the 
Resource Conservation and Recovery 
Act (RCRA). EPA has reviewed 
Arizona’s application and has reached a 
final determination that Arizona’s 
hazardous waste program satisfies all of 
the requirements necessary to qualify 
for final authorization. Thus, EPA is 
granting final authorization to the State 
to operate its program, in lieu of the 
federal hazardous waste program in its 
jurisdiction, subject to the limitations 
imposed by.the Hazardous and Solid 
Waste Amendments of 1984 (Pub. L. 98- 
616, November 8,1984) (HSWA). 
EFFECTIVE d a t e : Final Authorization for 
Arizona shall be effective at 1:00 p.m. on 
December 4,1985.
FOR FURTHER INFORMATION C O N TA C T: 
Philip Bobel, Chief, Waste Programs 
Branch, U.S. EPA Region 9, 215 Fremont

Authority: 42 U.S.C. 7401-7642.

2. In § 81.305 the attainment status 
designation table for carbon monoxide 
is amended by revising the entries for 
“Fresno County”, under the “San 
Joaquin Valley Air Basin (SJVAB)” to 
read as follows: ~ .

§81.305 California.

Street, San FrancisGO, CA 94105 (415) 
974-8119 (FTS: 454-8119).
SUPPLEMENTARY INFORMATION:

I. Background

Section 3006 of the Resource 
Conservation and Recovery Act (RCRA) 
allows EPA to authorize State 
hazardous waste programs to operate in 
the State in lieu of the Federal 
hazardous waste program. To qualify for 
final authorization, a State’s program 
must (1) Be “equivalent” to the Federal 
program, (2) be consistent with the 
Federal program and other State 
programs, and (3) provide for adequate 
enforcement (Section 3006(b) of RCRA. 
42 U.S.C. 6926(b)).

On October 31,1984, Arizona 
submitted a complete application for 
final authorization. On March 20,1985. 
EPA published a tentative decision 
announcing its intent to grant Arizona 
final authorization. Further background 
information on EPA’s tentative decision 
to grant final authorization appears at 50 
FR 11186, March 20,1985.

In addition to announcing its tentative 
determination, EPA announced the 
availability of the application for public 
comment and the dates of public 
hearings on the application. The public 
hearings were held in Phoenix on April 
18,1985 and Tucson on April 19,1985.

II. Response to Public Comments

On March 20,1985, (50 FR 11186), a 
notice was published in the Federal 
Register inviting the public to offer

California—CO

Designated area
Cannot be

Does not meet classified or 
primary standards better than

national standards

San Joaquin Valley Air Basin (SJVAB):
Fresno County:

(within Fresno Urbanized Area *)................................
Fresno County:

(outside Fresno Urbanized Area1) .............................

.................  X

.................................  X.

1 For a description of Fresno Urbanized Area, please see publication date.
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comments at public hearings to be 
conducted by Region 9 in Phoenix, on 
April 1,1985 and in Tucson, on April 2, 
1985, on EPA’s tentative decision to 
grant the State of Arizona final 
authorization. This notice also invited 
the public to submit written comments 
on the Arizona application by April 2, 
1985.

On April 16,1985, (50 FR 14945), EPA 
published a notice in the Federal 
Register, to correct the dates for the 
public hearings and the public comment 
period. The public hearings were 
scheduled for and took place on April 
18,1985 in Phoenix, and April 19,1985 in 
Tucson. The public comment period was 
extended to April 19,1985.

In addition, EPA published the notice 
of determination, the locations of where 
copies of the State’s application were 
available, and notice of the public 
hearings in a sufficient number of 
newspapers of general circulation to 
ensure state-wide coverage. Further,
EPA m ailed these notices to persons on 

, the State an d  EPA mailing lists. 
Approximately one week prior to the 

i public hearings, EPA again contacted 
i the major newspapers in Arizona.

The public hearing held in Phoenix 
I was attended by forty-two people. Oral 

comments were made by five people, 
l one of whom followed up with written 

comments. There were thirteen people 
at the Tucson public hearing, one of 
whom m ade a comment which was 

I unrelated to authorization. A total of six 
written comments were submitted to 
EPA Four commenters were in support 
of authorization, although some people 
requested that authorization be delayed 
until the problems discussed below were 
resolved. All of these comments were 
reviewed and considered by Region 9 in 
reaching a decision on the Arizona 

I application for final authorization.
The authorization process was 

delayed, in part to allow for further 
review of Arizona’s program and to 

I unplement corrective actions designed 
I to rectify problems recognized by EPA 
[ during its review of the Arizona 

Program.
I r) ^ or.to Publishing its tentative 
| determination to authorize Arizona, EPA 
I j]°n(*ucted a Capability Assessment of 

the State program, evaluating its 
| strengths and weaknesses. A number of 
•ssues were identified which needed 
resolution. A corrective action plan 
designed to resolve these issues was 
Prepared jointly by EPA and the State, 

he State has made good progress 
oward resolving these issues. To allow 
°r further review of the program and 

I duplementation of some of the 
| corrective actions, the official 
I auth°rization timeframe was extended.

Since the tentative determination, EPA 
conducted further review of the State 
program and developed a 
Supplementary Capability Assessment. 
This latter evaluation summarizes 
changes made to the Arizona program in 
response to previously identified issues 
and identifies some new issues which 
must be resolved. To insure that 
changes are made, a Letter of Intent, 
listing corrective actions and schedules, 
was developed and signed by EPA and 
the State. In addition, EPA will maintain 
oversight of the Arizona program and 
will address other issues that may come 
up through administration of the Federal 
grant to the State. The Capability 
Assessment, Supplemental Capability 
Assessment, and Letter of Intent are 
available to the public. Copies may be 
obtained from EPA Headquarters, EPA 
Region 9, and ADHS.

Arizona’s hazardous waste, program is 
more stringent than the Federal program 
in the following ways: (1) The State 
hazardous waste regulations require 
that the regulated community submit 
annual, rather than biennial reports; (2) 
Recyclers are required to submit annual 
reports; (3) Small quantity generators 
may be required to submit reports; and
(4) The regulated community is required 
to submit copies of signed manifests to 
ADHS monthly.

S ign ifican t pub lic co m m en ts  w h ich  
h a v e  a  b earin g  on  final au th o rizatio n  
an d  E P A ’s re sp o n se s  a re  su m m arized  
b elow .

C om m ent—Four (4) people requested 
that authorization be delayed until 
ADHS demonstrates that it is capable of 
performing adequately. One (1) 
commenter added that the decision 
should be reopened for public comment 
at the time a final decision is made.

R esp o n se—One commenter was 
concerned that the ADHS had a poor 
inspections record. EPA delayed final 
authorization in Arizona to insure that 
sufficient inspections were conducted in 
fiscal year (FT) 1985. EPA established a 
weekly inspection schedule and closely 
monitored the State’s performance. 
Arizona exceeded this inspection 
schedule.

Based on a review of Arizona’s 
application for final authorization and 
program capabilities, EPA has 
determined that ADHS operates an 
adequate RCRA program. However, 
ADHS and EPA are currently working 
together to further improve Arizona’s 
hazardous waste program by increasing 
staff training, conducting a greater 
number of inspections, and expediting 
compliance efforts. EPA has already 
noted improvements in the Arizona 
hazardous waste program, as reflected 
in the revised Corrective Action Plan.

E v e n  a f te r  au th o rization , this c lo s e  
w orking re latio n sh ip  w ill be m ain tain ed . 
In ad dition , E P A  w ill m ain ta in  stron g  
ov ersigh t o f the S ta te  p rog ram  through  
the F e d e ra l g ran t p ro c e s s  w h ich  req u ires  
p eriod ic  ev alu atio n s  o f  S ta te  
p erfo rm an ce  an d  w h ich  w ill p rovide the  
sup port an d  in cen tiv es  n eed ed  to  
u pgrade A D H S ’ R C R A  p rogram .

C om m ent— A D H S is u n d erstaffed  an d  
la ck s  S ta te  funding b e ca u se  A rizo n a  
leg isla to rs  s y s te m a tica lly  sa b o ta g e  
A D H S. T h ey  do this upon th e  req u est of  
the A rizo n a  C h am b er o f C o m m erce , 
m ining a tto rn e y s  an d  o th e r unidentified  
en tities. If A rizo n a  ob ta in s  final 
au th o rization , th e C h am b er o f  
C o m m erce  (rep resen tin g  in d u stry) an d  
leg isla to rs  w ill ren d e r A D H S  h arm less  
to  in du stry .

R esp o n se— E v e n  a fte r  au th o rization , 
E P A  w ill co n tin u e to  m ain tain  an  
ov ersigh t ro le  in A rizo n a  to  e n su re  th at  
th e g o als  o f  R C R A  a re  being m et. If  
A D H S b e co m e s  u nab le to  o p e ra te  an  
a c ce p ta b le  R C R A  p rogram , E P A  m a y  
rev o k e  au th o rization .

C om m ent— T h e s ta ff  resp o n sib le  for  
m ain tainin g th e h a z a rd o u s w a s te  
p rog ram  in A rizo n a  d oes n o t h a v e  
enough e x p e rtise  an d  is n o t p rovided  
enough training.

R esp o n se— B a s e d  on E P A ’s re v ie w  of  
A riz o n a ’s p rogram , th e  s ta ff  p eop le  a re  
co m p eten t to  p erform  th e  fu n ctions  
req u ired  to  m ain ta in  a  R C R A  p rogram .
In ad dition , sin ce  the d a te  o f the  
te n ta tiv e  d eterm in ation , train ing n eed s  
h a v e  b een  identified . E P A  is w orking  
clo se ly  w ith  th e S ta te  to  help  p rovide  
train ing designed  to m e e t som e of th ose  
n eed s, a s  w ell a s  in form ation  ab ou t 
o th er co u rse s  th a t a re  av a ila b le . E P A  
feels th a t the S ta te  is cu rren tly  m aking  
an  ad e q u a te  effort to  p ro cu re  train ing  
for S ta te  staff.

C om m ent— O ne co m m en ter e x p re s se d  
c o n ce rn  th at the S ta te  legislature d oes  
n o t sup port en viro n m en tal p rog ram s  
an d  th at o n ce  E P A  g ran ts  au th o rization  
the legislatu re  w ill cu t h a z a rd o u s w a s te  
p rog ram  funding. T h is co m m en ter  
su g gested  th a t p rior to  au th o rizatio n  the  
A D H S sh o u ld  d e m o n stra te  ad e q u a te  
funding cap ab ilities  an d  the S ta te  
g o vern m en t should  e x p re s s  its  
com m itm en t to  th e S ta te  h a z a rd o u s  
w a s te  p rogram .

R esp o n se— A D H S  cu rren tly  h a s  
ad e q u a te  funding to  o p e ra te  an  
a c ce p ta b le  h a z a rd o u s w a s te  p rogram . 
A rizo n ’a  ap p lica tio n  for final 
au th o rizatio n  p ro je c ts  staffing n e e d s  to  
m ain tain  the p rog ram  d e scrib e d  in the  
ap p lica tio n  for th e n e x t  th ree  y e a rs , a n d  
assu m in g th a t E P A  funding rem ain s the  
sam e, th ose  staffing n e e d s  w ould  be  
m et. In ad dition , the S ta te  legislature



47738 Federal Register /  Vol. 50, No. 224 / Wednesday, November 20, 1985 / Rules and Regulations

has provided funding for a number of 
new positions in the hazardous waste 
program, which indicates its support for 
the program.

Comment— A D H S h a s  in d ica ted  th at  
it la ck s  re so u rce s  an d  h a s  to se t  
p riorities for its w ork , an d  is th erefo re  
u nab le to ta k e  on  sp e cia l p ro jects  
su g gested  b y the com m en ter.

Response—EPA provides funds 
through a grant to help meet Arizona’s 
resource needs. As a first priority, these 
funds are intended to support a basic 
RCRA program. The basic RGRA 
program includes responsibility for 
issuing permits to hazardous waste 
facilities, performing inspections and 
initiating appropriate enforcement 
actions at regulated facilities. Other 
projects would be considered if extra 
resources are available.

Comment— T h e n u m b er o f facility  
in sp ectio n s p erform ed  b y the S ta te  is 
too  low , an d  in sp ectio n  p riorities a re  
m isguided.

Response—At the time of the 
tentative determination there was 
concern about the State’s ability to 
conduct an adequate number of 
inspections. Since that time, consistent 
with EPA grant guidance, EPA and the 
State negotiated an inspection schedule 
for the remainder of fiscal year (FY) 85. 
EPA closely tracked Arizona’s 
performance with respect to this 
schedule, arid found that Arizona 
exceeded this schedule. The State has 
shown that it considers its inspections 
commitment a high priority, and EPA 
expects the State to fulfill its 
commitment in FY 86. EPA’s review of 
Arizona’s program has not identified 
any problems with inspection priorities. 
The State considers EPA guidance when 
deciding which facilities to inspect. To 
insure that EPA inspection priorities are 
addressed in FY 86, EPA and the State 
will negotiate a list of facilities to be 
inspected during the year, as well as 
quarterly schedules to complete those 
inspections.

Comment—O ne co m m en ter w a s  
co n ce rn e d  th at A D H S ’s in sp ectio n  
p riorities w e re  m isguided. S p ecifica lly  
this co m m en ter s ta te d : (a ) A D H S retu rn s  
P a rt A  perm it ap p lica tio n s  w ithou t first 
con d u ctin g  a  field in vestig ation ; (b) 
A D H S ’ In sp ection s U nit d oes n ot 
in co rp o ra te  E P A  R C R A  B ackgrou n d  
D ocu m en ts; an d  (c ) A D H S  d oes n ot  
ro u tin ely  co n d u ct follow -up in sp ectio n s  
a t facilities  w h ich  a re  su b jects  of  
co m p lian ce  a ctio n s.

Response—  (a) Many unregulated 
facilities mistakenly filed Part A permit 
applications. Although each facility 
withdrawing a Part A permit application 
should be inspected, both EPA and 
ADHS place a high priority on

inspecting facilities which pose a 
significant impact on human health and 
the environment. When these criteria 
apply to facilities which request Part A 
application withdrawals, the ADHS 
Permits Unit requests that a high priority 
inspection be conducted.

(b) EPA Background Documents 
provide guidance on implementing the 
regulations. There is no requirement that 
these documents be incorporated into 
State programs, and therefore this does 
not impact EPA’s decision to grant a 
State final authorization.

(c) Many regulatory violations involve 
inadequately developed plans and other 
documents. ADHS can conduct in-house 
review of the materials to establish that 
the facility is in compliance with the 
applicable regulation. Where an 
inspection is needed to determine 
compliance, it is ADHS’s policy to 
conduct a follow-up inspection.

Comment—ADHS deceived the public 
at the April 18,1985 hearing by implying 
that two new State positions would be 
for inspectors, when ADHS planned to 
use those two positions for response to 
complaints.

Response—It is important that a 
regulatory agency maintain trained staff 
who are available to respond to 
complaints. In the past, this service was 
provided by the inspectors. With the 
addition of the two new positions in the 
Inspections Unit, the inspectors are able 
to devote their full time to conducting 
inspections. Hence, EPA believes the 
overall effectiveness of the Inspections 
Unit is improved.

Comment—ADHS compliance actions 
are inappropriate. A company was 
operating as a TSD with no ID number. 
The Compliance Unit has not acted, and 
delayed the Part B permit process for 
that facility.

Response—EPA is paying close 
attention to State activities with respect 
to this facility and is working with the 
State to assure that appropriate 
compliance action is taken.

Comment—ADHS policy on 
enforcement of generators storing in 
excess of 90 days is inconsistent with 
EPA’s policy, and results in an economic 
gain to the company in violation. In 
addition, these cases are very low on 
ADHS’ priority list for enforcement 
follow-up.

Response—ADHS attempts to achieve 
compliance in the most timely and 
efficient manner. In many cases where a 
generator has stored waste past the 90- 
day limit, the Department can obtain 
compliance by sending the generator a 
warning letter, ordering him to comply 
with the regulations. The Department 
believes that formal enforcement 
actions, which are resource intensive,

should  b e  an d  a re  u sed  to d eal w ith  
re c a lc itra n t v io la to rs  arid for c a s e s  
w h ich  p ose  d irect th re a ts  to  public  
h ealth  an d  safe ty .

Comment— T h e A D H S enforcem ent 
p o licy  for en forcin g facilities  operating  
a s  T S D ’s w h ich  h a v e  w ith d raw n  their 
P a rt A  ap p lica tio n s  is in ad eq u ate .

Response— E P A  h a s  in v estig ated  the 
sta tu s  o f the tw o c a s e s  referred  to by the 
co m m en ter. O ne h a s  b een  cited  b y the 
C o m p lian ce  U nit, an d  th e o th er h as not 
y e t b een  referred  for co m p lian ce  action.

Comment— T h e C o m p lian ce  U nit 
m ak es erro n eo u s in terp reta tio n s  of the 
reg u latio n s.

R e sp o n se — B a se d  on  file rev iew s and 
d iscu ssio n s w ith  the C o m p lian ce Unit, 
E P A  b eliev es  th e co m p lian ce  s taff has a 
go od  u n d erstan d in g  of the regulations. 
P ro ce d u re s  h a v e  b een  d evelop ed  to 
c o o rd in a te  co m p lica te d  regulatory  
d ecisio n s  w ith  E P A .

Comment— C o m p lian ce  personnel do 
n o t in co rp o ra te  E P A  R C R A  Background  
D ocu m en ts an d  do n ot m eet  
C o n g ressio n al an d  E P A  in tent in 
e n fo rcem en t a c to n s  b y read in g  
p ream b les  in the F e d e ra l R eg ister and 
B ack g rou n d  D ocu m en ts.

Response— 'T h ere is no requirem ent 
th a t B ack g rou n d  D ocu m en ts be  
in co rp o ra te d  into S ta te  program s, and 
this h a s  no d ire c t im p act on" 
au th o rization . H o w ev er, it is important 
to  n o te  th a t A D H S  com p lian ce  
p erso n n el utilize B ack g rou n d  Documents 
an d  p ream b les  to reg u latio n s to  
u n d erstan d  E P A ’s in tent. C itations are 
b a se d  on the reg u latio n s them selves.

Comment—C o m p lian ce  U nit’s 
in terp reta tio n  o f drum s in poor  
con dition  is in ad eq u ate .

Response— A D H S co n sisten tly  cites 
drum s in p o o r con d itio n  a s  violations  
an d  req u ires  d o cu m en tatio n  b y the 
co m p an y  th a t the prob lem  h as been  
c o rre c te d . E P A  finds the judgm ent of the 
C o m p lian ce  U nit w ith  re s p e ct to drums 
to b e  ad eq u ate .

Comment—C o m p lian ce  U nit does not 
co n sid e r it a  v io la tio n  to  a llow  cars  to 
p ark  in drum  s to rag e  a re a s  an d  within 
fifty fee t o f ign itab le w a s te .

Response— T h e reg u latio n s do not 
prohibit p ark ed  c a rs  in drum  storage  
a re a s  o r w ithin  fifty fee t o f ignitable 
w a s te .

Comment—A D H S C om p liance Unit 
e x e rc is e s  p o o r judgm ent w hen  
d eterm ining w h eth er a  fen ce  is 
ad eq u ate .

Response— E P A  h a s  nri specific  
regulation  o r p olicy  go vernin g fences. 
S ta te  an d  F e d e ra l reg u latio n s require 
th at h a z a rd o u s w a s te  management 
facilities  p rovide ad e q u a te  security  
sy ste m s. E P A  h a s  found th at the
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Com pliance U nit e x e rc is e s  prop er  
judgement w ith re sp e ct to secu rity  
system s.

Com m ent— T h e C o m p lian ce U nit d oes  
not a lw a y s  rev iew  m ateria ls  subm itted  
in resp on se to an  en forcem en t actio n .

R esponse— T h e C o m p lian ce U nit h as  
had to set p riorities. A ccord in gly , som e  
com pliance sub m ittal rev iew s h av e  h ad  
to be put off. E P A  is w orking w ith A D H S  
to provide training to  n ew  C o m p lian ce  
Officers to in cre a se  the o v erall 
efficiency of the C o m p lian ce U nit.

Com m ent— W h en  sub seq u ent 
inspections find a  facility  in continuing  
violation, the C om p liance U nit 
inappropriately assig n s a  low  p riority  to  
those c a se s .

R esponse— E P A  rev iew s h av e  show n  
that the C om p liance U nit h a s  used  
acceptable judgm ent w h en  it w a s  
n ecessary to se t c a s e  p riorities. T he  
cases referred  to by the Com m enter w e re  
researched an d  E P A  d eterm in ed  th at 
ADHS took ap p ro p riate  com p lian ce  
actions.

Com m eni— A ! though en forcem en t talk  
is tough, no en forcem en t a ctio n s  are  
issued.

R esponse— T he C om p liance  
Monitoring an d  E n forcem en t Logs  
submitted to E P A  in d icate  th at A D H S  
initiates an  ad e q u a te  num ber of  
enforcem ent actio n s.

Comment* -F re q u e n tly  A D H S g ran ts  
extensions of tim e for co m p lian ce  to  
facilities. S om etim es th ese  e x te n sio n s  
are for y e a rs  »

R esponse— E P A  lia s  rev iew ed  the  
status of A D H S en forcem en t c a s e s  in 
which exten sio n s  of tim e for co m p lian ce  
have been granted , an d  h as con clu d ed  
that ADHS h a s  a c te d  re a so n a b ly  in 
these ca se s . E P A  w ill con tinu e to  
monitor the tim eliness of S ta te  
enforcem ent a ctio n s  to en su re th at  
unreasonable ex te n sio n s  a re  not 
granted. If n e ce ssa ry , E P A  m ay  tak e  
direct en forcem ent actio n .

Comment— In form ation  on the n um ber  
of inspections co n d u cted  an d  
compliance a ctio n s  in itiated  an d  
completed w a s  not p rovided  w hen  
requested b y a com m en ter. T his  
commenter w a s  inform ed th at A D H S  
did not h ave such  inform ation  a v ailab le .

R esponse— T his in form ation  is 
recorded on C o m p lian ce an d  In spection  
Logs which a re  sub m itted  p erio d ically  to 
EPA. The inform ation  is a v a ila b le  to the  
public.

Comment— In the five y e a rs  A D H S  
has had a h azard o u s w a s te  p erm it 
Program, there h a v e  b een  th ree  facility  
permits issued. T h ere  h av e  b een  no  
facility perm its denied.
" Response— T he R C R A  p erm it p ro ce ss  
18 sf°w  for E P A  a s  w ell a s  S ta te  
agencies, due to the p olicy  of obtaining

full co m p lian ce  w ith  the regulations  
before issuing a perm it. T his p ro c e s s  ca n  
d elay  p erm it issu a n ce  for m onths. B ased  
on E P A  rev iew , the A rizo n a perm it 
program  ad eq u ate ly  m eets  the  
req u irem en ts for final au thorization .

C om m ent— Support from  the S ta te  
A tto rn e y  G e n e ra l’s O ffice is in ad eq u ate .

R esp on se— L egal cou n sel is a v a ila b le  
through the E n v iron m en tal U nit of the  
A tto rn e y  G en eral’s O ffice. P ro ced u res  
h av e  b een  d evelop ed  for tim ely  rev iew  
of en fo rcem en t c a s e s  b y the A tto rn e y  
G en eral’s O ffice and  for form al referral  
of c a s e s  w h ere  civil or crim inal 
p en alties  a re  in d icated . T h e referra l  
p ro ce ss  is d escrib ed  in A riz o n a ’s official 
ap p lica tio n  an d  refe re n ce d  in the S ta te /  
E P A  E n fo rcem en t A greem en t. T he  
A tto rn e y  G e n eral’s O ffice h a s  ag reed  to 
m eet v e ry  sh o rt tim efram es for rev iew  of  
s e v e ra l re ce n t high p riority  en forcem en t  
c a s e s . E P A  w ill m ain tain  ov ersigh t of  
S ta te  en fo rcem en t actio n s  to a ssu re  th at  
such  ac tio n s  a re  ap p ro p riate  an d  tim ely. 
E P A  re se rv e s  the right to tak e  
in dep end en t actio n , a s  se t forth  in the  
S ta te /E P A  E n fo rcem en t A greem en t.

C om m ent— A D H S ’ rep orting a ctiv itie s  
a re  irregu lar an d  late .

R esp o n se— S in ce  the d a te  o f the  
ten ta tiv e  d eterm in ation , the S ta te  h a s  
acq u ired  the ca p a b ility  to  do d irect  
co m p u ter input of som e req u ired  
s ta tis tics . T his h a s  sign ifican tly  
im p roved  S ta te  p erfo rm an ce  on  reg u lar  
a n d  tim ely reporting.

C om m ent— T h e S ta te  A nn u al R ep ort 
Form  utilized  b y A D H S d oes n ot m eet  
the level of d etail req u ired  b y eith er  
S ta te  reg u latio n s or F e d e ra l  
req u irem en ts for the b ienn ial rep ort.

R esp o n se— A  re v ise d  form , w h ich  
m eets  S ta te  an d  F e d e ra l in form ation  
req u irem en ts, h a s  b een  co n cu rred  on by  
A D H S s ta ff  an d  m u st b e tran sm itted  to  
m an agem en t for ap p roval. T h e form  will 
be m ad e final in tim e to d istribute to  
facilities  for the n e x t rep orting period.

C om m ent— S ta te  la b o ra to ry  
p ro ced u res  an d  equipm ent are  
in ap p ro p riate  for testing und er R C R A .

R esp o n se— B a se d  on E P A ’s re v ie w  of 
the S ta te  p rogram , p ro p er p ro ced u res  
an d  equipm ent a re  u sed  for R C R A  
a n aly sis . C o n tra c t la b o ra to rie s  a re  u sed  
for te s ts  w hich  the S ta te  la b o ra to ry  is 
unab le to perform . H o w ev er, E P A  w ill 
co n d u ct a  follow -up ev alu atio n  of S ta te  
lab  p ro ced u res  to en su re th at th ey  are  
c o rre c t.

C om m ent— A d eq u ate  p ro ced u res, 
m ech an ism s an d  equipm ent h av e  not 
b een  p rov id ed  to the s ta ff  to  m ain tain  
con fid en tiality  of b u sin ess con fid ential 
inform ation .

R esp o n se— A  sy stem  to m ain tain  
con fid en tial inform ation  is being  
im p lem en ted  a s  p art of the A ctio n  Plan

for final au th o rization . T he p roced u res  
h av e  b een  d evelop ed  an d  a re  
undergoing in tern al rev iew  a t  this tim e. 
A  sta ff position  h a s  b een  identified  to  
m ain tain  con fid ential files. In the  
m ean tim e, a locking filing ca b in et h as  
b een  d esig n ated  to sto re  con fid ential  
files.

C om m ent— A rizo n a  d o esn ’t h av e  a  
m ech an ism  to quickly u pd ate S ta te  
regulations w h en  F e d e ra l regulations  
ch an ge. A ll F e d e ra l reg u latio n s should  
be ad op ted , including th ose w h ich  re la x  
the strin g en cy  o f req u irem en ts, to  
reliev e  the eco n o m ic  burden  on the  
reg u lated  com m unity.

R esp o n se— In resp o n se  to public  
co n cern , E P A  h a s  a sk e d  the S ta te  to  
im plem ent an  a c c e le ra te d  sch ed u le  for 
prom ulgating reg u latio n s w h ere  
n e c e s s a ry  to m ain tain  co m p lian ce  w ith  
the F e d e ra l p rogram . T o  m ain tain  
au th o rization , the S ta te  h a s  one y e a r  to  
m ak e req u ired  reg u lato ry  ch an ges, w ith  
a  s ix  m onth e x te n sio n  if a  
d em o n stratio n  th at a  good  faith  effort to 
m eet the one y e a r  d ead lin e  is m ad e. It 
ap p e a rs  th at the S ta te  w ill be ab le to  
m eet th ese  d ead lin es. T he only future  
ch an g es  E P A  req u ires S ta te s  to  m ak e in  
ord er to m ain tain  au th o rization  for the  
b a se  R C R A  p rogram  a re  th ose w hich  
in cre a se  the s trin g en cy  o f the F ed eral  
p rogram . C o n cern s  ab ou t w h eth er  
A rizo n a  should  ad op t less  stringent 
F e d e ra l p rog ram  ch an g es  do n ot h av e  a 
b earin g  on au th o rization . .

C om m ent— T he A rizo n a  p rogram  m ust 
be m odified  to com p ly w ith F e d e ra l  
p rogram  ch an g es  w h ich  o c c u r during the  
tim e p eriod  b etw een  subm ission  of the  
official ap p licatio n  a n d  au th o rization  on  
the p rogram . B a se d  on  in form ation  
p resen ted  a t th e public hearing, the  
regulations n eed ed  to  con form  to th ese  
interim  ch an g es  in F e d e ra l law  wall not 
b e in p la ce  b y the targ et d a te  for final 
au thorization .

R esp o n se— T he S ta te  o f A rizon a  
cu rren tly  h a s  all n e c e s s a ry  regulations  
in effect.

C om m ent— T o  e a s e  the eco n o m ic  
burden  to the reg u lated  com m unity, all 
F e d e ra l regulation  ch an g es  should be  
ad o p ted , including th o se  th at a re  less  
stringent, such  a s  the sate llite  
accu m u latio n  rule. C o m p an ies w hich  
spend m o n ey  to com p ly  w ith  m ore  
stringent reg u latio n s will be com peting  
w ith  co m p an ies in surrounding s ta te s  
w ith  le ss  e x te n siv e  req u irem en ts.

R esp on se— T h e R C R A  regulations  
w e re  sp ecifica lly  designed  to a llow  
S ta te s  the option  to o p e ra te  p rogram s  
w h ich  a re  m o re  strin g en t th an  the  
F e d e ra l p rogram . C o n cern s  ab ou t 
w h eth er A rizo n a  should  ad o p t or  
m ain tain  regulations m ore stringen t than
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co m p arab le  F e d e ra l reg u latio n s should  
be a d d re sse d  to the S ta te .

C om m ent— A rizo n a h a s  n ot ad o p ted  
the U niform  M an ifest rule. T his im plies  
th at A D H S is indifferent to the  
reg u la to ry  burden  of h aving to com ply  
w ith  m y riad  en viro n m en tal reg u latio n s.

R esp o n se  — A D H S is cu rren tly  in the  
p ro c e s s  of adopting reg u latio n s w h ich  
include the U niform  M an ifest Rule. 
D espite this d elay  in ad op ting this  
regulation , the rule is effectiv e  
n ation w id e und er the U .S . D ep artm en t 
o f T ra n sp o rta tio n  regulations.

III. Decision
After reviewing the public comments 

and the changes the State has made to 
its application and program since the 
tentative decision, I conclude that 
Arizona’s application for final 
authorization meets all of the statutory 
and regulatory requirements established 
by RCRA. Accordingly, Arizona is 
granted final authorization to operate its ' 
hazardous waste program subject to the 
limitations of the Hazardous and Solid 
Waste Amendments of 1984 (Rub. L. 98- 
616, November 8,1984). This means that 
Arizona now has the responsibility for 
permitting treatment, storage and 
disposal facilities within its borders and 
carrying out the other aspects of the 
RCRA program. Arizona also has 
primary enforcement responsibility, 
although EPA retains the right to 
conduct inspections and request 
information under section 3007 of RCRA, 
to take enforcement actions under 
sections 3008, 3013 and 7003 of RCRA, 
and to enforce certain provisions of 
State law.

P rio r to  th e H azard o u s an d  Solid  
W a s te  A m en d m en ts (H S W A ), a  S ta te  
w ith  final au th o rization  w ould  h a v e  
ad m in istered  its  h azard o u s w a s te  
p rog ram  en tirely  in lieu of th e E P A .
E P A ’s regulation  no lon ger ap plied  in 
the au th o rized  S ta te , an d  E P A  cou ld  not 
issu e  p erm its for an y  facilities  the S ta te  
w a s  au th o rized  to perm it.

In contrast, under section 3006(g) of 
RCRA, 42 U.S.C. 6926(g), the new 
requirements and prohibitions imposed 
by the HSWA take effect in authorized 
States at the same time as they take 
effect in non-authorized States. EPA is 
directed to carry out those requirements 
and prohibitions in authorized States, 
including the issuance of full or partial 
permits, until the State is granted 
authorization to do so.

A s  a  resu lt of the H S W A , th ere w ill be  
a  d ual S ta te /F e d e ra l  reg u la to ry  p rog ram  
in A rizo n a  a fte r  final au th o rization . T o  
the e x te n t the au th o rized  S ta te  p rog ram  
is u n affected  b y the H S W A , the S ta te  
p rog ram  w ill o p e ra te  in lieu o f the  
F e d e ra l p rogram . If the H S W A -re la te d

provisions are more stringent than 
Arizona’s, EPA will administer and 
enforce the portions of the HSWA in 
Arizona until the State receives 
authorization to do so. Among other 
things, this will entail the issuance of 
Federal RCRA permits for those areas in 
which the State is not yet authorized. 
Once Arizona is authorized to 
implement a HSWA requirement or 
prohibition, the State program in that 
area will operate in lieu of the Federal 
program. Arizona is not being 
authorized now for any requirement 
implementing the HSWA. Until that time 
the State will assist EPA’s 
implementation of the HSWA under a 
Cooperative Agreement. Any State 
requirement that is more stringent than 
a HSWA provision remains in effect. For 
example, if Arizona had more specific 
requirements for treatment facilities, 
they must comply with the more 
stringent State requirements.

EPA has issued three RCRA permits 
in Arizona. In accordance with the 
Memorandum of Agreement negotiated 
between EPA and the State, EPA will 
administer these permits until they 
expire or are terminated.

Arizona is not authorized by the 
Federal government to operate the 
RCRA program on Indian Lands. This 
authority remains with EPA.

Compliance With Executive Order 12291
The Office of Management and Budget 

has exempted this rule from the 
requirements of Section 3 of Executiye 
Order 12291.

Certification Under The Regulatory 
Flexibility Act

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization effectively suspends the 
applicability of certain Federal 
regulations in favor of Arizona’s 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the State. It does not impose 
any new burdens on small entities. This 
rule, therefore, does not require a 
regulatory flexibility analysis.
List of Subjects in 40 CFR 271

Administrative practice and 
procedure, Confidential business, 
information, Hazardous materials 
transportation* Hazardous waste, Indian 
lands, Intergovernmental relations, 
Penalties, Reporting and recordkeeping 
requirements, Water pollution control, 
Water supply.

Authority; This notice is issued under the 
authority of sections 2002(a), 3006, and

7004(b) of the Solid Waste Disposal Act as 
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: November 1,1985.
Judith E. Ayres,
R egional Administrator.
[FR Doc. 85-27678 Filed 11-19-85; 8:45 am] 
BILLING CODE 6560-50-M

40 CFR Part 271

[SW -7-FRL-2926-4J

Missouri Decision on Final 
Authorization of State Hazardous 
Waste Management Program

AGENCY: E n v iron m en tal P rotection  
A gen cy .
A CTIO N : N otice of F in al D eterm ination  of 
A p p licatio n  of M issouri for Final 
A u th orization .

SUMMARY: Missouri has applied for final 
authorization under the Resource 
Conservation and Recovery Act 
(RCRA). EPA has reviewed Missouri’s 
application and has reached a final 
determination that its hazardous waste 
program satisfies all of the requirements 
necessary to qualify for final 
authorization. Thus, EPA is granting 
final authorization to the State to 
operate its program in lieu of the Federal 
program, subject to the limitations on its 
authority imposed by the Hazardous 
and Solid Waste Amendments of 1984. 
e f f e c t i v e  d a t e : This authorization shall 
be promulgated for purposes of judicial 
review at 1:00 p.m. eastern time 
December 4,1985. This approval shall 
become effective December 4,1985.
FOR FURTHER INFORMATION CONTACT: 
Chet McLaughlin, Chief, State Programs 
Section, U.S. Environmental Protection 
Agency, 726 Minnesota Avenue, Kansas 
City, Kansas 66101, (913) 236-2852. 
SUPPLEM ENTARY INFORMATION: Section 
3006 of RCRA allows the Environmental 
Protection Agency to authorize State 
hazardous waste programs to operate in 
the State in lieu of the Federal 
hazardous waste program. To qualify for 
final authorization, a State’s program 
must (1) be “equivalent” to the Federal 
program, (2) be consistent with the 
Federal program and other state 
programs, and (3) provide for adequate 
enforcement (Section 3006(b) of RCRA, 
42 U.S.C. 6226(b)).

On July 19,1985, Missouri submitted 
an official application to obtain final 
authorization to administer the RCRA 
program. On September 25,1985, EPA 
published a tentative decision 
announcing its intent to grant Missouri 
final authorization. Along with the 
tentative determination EPA announced
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the availability of the application for 
public comment and the date of a public 
hearing on the application. The public 
hearing was held, as scheduled, on 
October 28,1985.

No written public comments were 
received by the Regional Office. At the 
hearing, representatives of two industry 
groups spoke in support of final 
authorization. The two industry groups 
which commented were the St. Louis 
Regional Commerce and Growth 
A ssociation , and the Associated 
Industries of Missouri. No other 
comm ehts were presented at the 
hearing.

The M issouri program  d oes not 
include jurisdiction  o v er Indian L an d s  
because th ere a re  no Indian L an d s in 
Missouri.

Final authorization is hereby granted 
to Missouri to operate its hazardous 
waste management program in lieu of 
the federal program subject to the 
limitation on its authority by the 
Hazardous and Solid Waste 
Amendments of 1984 (Pub. L. 98-616, 
November 8,1984). Missouri now has 
the responsibility for permitting 
treatment, storage and disposal facilities 
within its borders and carrying out the 
other aspects of the RCRA program. 
Missouri also has primary enforcement 
responsibility, although EPA retains the 
right to conduct inspections under 
section 3007 of RCRA and to take 
enforcement actions under sections 
3008, 3013 and 7003 of RCRA.

Prior to the Hazardous and Solid 
W aste amendments (HSWA) amending 
RCRA, a State with final authorization 
administered its hazardous waste 
program entirely in lieu of the EPA.
EPA’s regulations no longer applied in 
the authorized State, and EPA could not 
issue permits for any facilities the State 
was authorized to permit.

Now, however, under section 3006(g) 
of RCRA, 42 U.S.C. 6226(g), the new 
requirements and prohibitions imposed 
by the HSWA take effect in authorized 
States at the same time as they take 
effect in non-authorized States. EPA is 
directed to carry out those requirements 
and prohibitions in authorized States, 
deluding the issuance of full or partial 
permits, until the State is granted 
authorization to do so.

As a result o f the H S W A , th ere will bf 
a dual S ta te /F e d e ra l reg u la to ry  program  
in Missouri. T o  the e x te n t the authorized  
State program  is u n affected  b y  the  
HSWA, the S ta te  p rogram  will o p e ra te  
j® beu of the F e d e ra l p rogram . W h e re  
HSWA related  p rov isio n s a re  in effect, 
EPA will ad m in ister an d  en fo rce  th ose
Provisions in Missouri until the State
receives authorization to. do so. Amon 
other things, this will entail the issuar

of Federal RCRA permits for those areas 
in which the State is not yet authorized. 
Once the State is authorized to 
implements HSWA requirement or 
prohibition, the State program in that 
are will operate in lieu of Federal 
program. Until that time the State will 
assist EPA’s implementation of the 
HSWA under a Cooperative Agreement. 
Missouri is not being authorized today 
for any requirement implementing the 
HSWA. The Federal HSWA 
requirements that are more stringent 
than the States’ program will apply in 
Missouri. Any State requirement that is 
more stringent that a Federal HSWA 
provision will also remain in effect.

EPA has published Federal Register 
notice that explains in detail the HSWA 
and its effect on authorized States. Refer 
to 50 FR 28702-28755, July 15,1985.

Compliance With Executive Order 12291

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 Executive 
Order 12291.

Certification Under the Regulatory 
Flexibility Act

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify this authorization 
will not have a significant economic 
impact on a substantial number of small 
entities. The authorization effectively • 
suspends the applicability of certain 
Federal regulations in favor of 
Missouri’s program, thereby eliminating 
duplicative requirements for handlers of 
hazardous waste in the State. It does not 
impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis.

List of Subjects in 40 CFR Part 271

Administrative practice and 
procedure, Confidential business 
information, Hazardous materials 
transportation, Hazardous waste, Indian 
lands, Intergovernmental relations, 
Penalties, Reporting and recordkeeping 
requirements, Water pollution control, 
Water supply.

Authority
This notice is issued under the authority of 

sections 2002(a), 3006, and 7004(b) of the 
Solid Waste Disposal Act as amended 42 
U.S.C. 6912(a), 6926, 6974(b).

Dated: November 12,1985,
Morris Kay,
R egional Administrator.

[FR Doc. 85-27677 Filed 11-19-85; 8:45 am] 
BILUNG CODE 6560-50-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 61

[CC D o cke t N o. 83-1145; Phase I; FCC 85- 
598]

Clarification of Allocation Plan Orders; 
Access and Divestiture Related Tariffs 
Investigation

a g e n c y : F e d e ra l C om m u n ications  
C om m ission .

a c t i o n : M em oran du m  O pinion an d  
O rd er denying p etitions for  
re co n sid e ra tio n  an d  grantin g in p art  
p etitions fo r c la rifica tio n  o f the  
C o m m ission ’s A llocation O rder.

SUMMARY: The Commission determined 
in the A llocation  O rd er that the routing 
of all default traffic to AT&T was an 
unreasonable and discriminatory 
practice. It prescribed instead a uniform 
allocation plan and ordered to local 
exchange carriers to file revisions to 
their interstate tariffs to reflect the 
prescribed plan. Four parties filed 
petitions for reconsideration of the 
A llocation O rder. In an Order released 
August 20,1985, the Chief, Common 
Carrier Bureau granted petitions filed by 
a number of local exchange carriers 
requesting waiver of various sections of 
the plan. Four petitions for 
reconsideration, waiver or clarification 
of the Bureau’s W aiver O rd er were 
subsequently filed. The Commission’s 
Order disposes of all of these petitions. 
The Order reaffirms the Commission’s 
prior determination that letters of 
agency are essential to dispute 
resolution, but modifies the letter of 
agency requirement to permit 
interexchange carriers to submit service 
orders for end users supported by 
certification that the carrier has on file, 
or has taken reasonable steps to obtain, 
signed letters of agency. The Order also 
directs that customers may not be 
charged for changes in their selection of 
an interexchange carrier if made prior to 
end office conversion.
e f f e c t i v e  D A TE : November 14,1985.
FOR FURTHER INFORMATION C O N TA C T:
Pat McQuie Nagle, 1919 M St NW, 
W ash in g to n  D.C. 20554. (202) 632-6917.

Memorandum Opinion and Order
In the matter of Investigation of Access 

and Divestiture Related Tariffs, Petitions for 
Reconsideration and Clarification of 
Allocation Plan Orders (CC Docket No. 83- 
1145, Phase I).

Adopted: November 7,1985.
Released: November 14,1985.
By the Commission:


