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FOR FURTHER INFORMATION CONTACT: Arthur S. Leahy, Common Carrier Bureau, (202) 632-7500.William ]. Tricarico,
Secretary, Federal Communications 
Commission.Federal Communications Commission
Washington, DC 20554 
October 18,1985.Mr. Gordon R. Evans,
Director, Tariff and Regulatory Matters, 

National Exchange Carrier Association, 
Inc., 100 South Jefferson Road,
Whippany, New Jersey 07981.

Dear Mr. Evans: In your letter of M ay 27, 
1985, you requested clarification of the 
Commission’s Decision and Order in MTS 
and WA TS Market Structure Inquiry and 
Amendment o f Part 67 of the Rules, C C  
Docket N os. 78-72 and 80-286, released 
December 28,1984. Specifically, you 
requested information regarding the 
Commission’s interpretation of the provision 
concerning frozen study area boundaries for 
separations purposes. In response to that 
request, we are providing the following 
interpretation of the Separations Manual,
Part 67 of the F C C  Rules and Regulations.

In the Recommended Decision and Order 
in C C  Docket Nos. 73-72 and 80-286, released 
November 23,1984, the Joint Board 
recommended amendment of the term “ study 
area” in the glossary of Part 67 of the F C C  
Rules and Regulations to read as follows: 
“ Study area— Study area boundaries shall be 
frozen as thëy are on November 15,1984.” In 
discussing the effect of the proposed revision, 
the Joint Board stated:“Under this approach, an existing company study area purchased by a holding company which owned other companies within the same state could continue to be treated :x. separately for separations purposes. Areas in which telephone service was instituted for the first time could also be treated as a separate study area if separately incorporated. In either case, the parent company would have thè option of folding the new service territory into one of its existing companies and using the average NTS costs for the expanded service area in determining the high cost assistance. We expect this to be the case when the benefits of consolidated operations exceed the reduction in high cost support. However, companies would be prohibited from setting up high cost exchanges within their existing service territory as separate companies to maximize high cost support.”On December 28,1984, the Commission released a Decision and Order in CC Docket Nos. 78-72 and 80-286, which adopted the definition of the term “study area” proposed by the Joint Board.The basic intent of this language is to ensure that Companies do not set up high cost exchanges within their existing service territory as separate companies to maximize high cost support. This is consistent with the Joint Board’s November 23,1984 
Recommended Decision and Order. It should not, however, be interpreted as the “only”, prohibition in this regard as it is described in .

your letter. For example, telephone companies involved in sales, transfers, or extensions of service territories differing from those situations described in the November 
23,1984 Recommended Decision and Order - should obtain a letter of interpretation from the Accounting and Audits Division concerning the effect on study area boundaries. The interpretation request should provide information concerning the effect on the company’s service territory boundaries and the number of subscribers affected, as well as any available information concerning non-traffic sensitive (NTS) costs for the areas involved.If you have any questions concerning this response, please contact Arthur Leahy at 
(202) 632-7500.Sincerely,Gerald P. Vaughan,
Chief, Accounting and Audits Division.
[FR Doc. 85-25944 Filed 10-30-85; 8:45 am} 
BILLING CODE 6712-01-M

47 CFR Part 78

Clarification of Protection Provisions 
for the Table Mountain Radio 
Receiving Zone

AGENCY: Federal Communications Commission.
a c t i o n : Final rule; correction.
s u m m a r y : This Document is a correction of an Order regarding Table Mountain Radio Receiving Zone with regard to the numbering of subparagraphs in Part 78. (FCC 85-497).
a d d r e s s : Federal Communications Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: Melvin J. Murray, Spectrum Management Division, Office of Science and Technology, Washington, D.C. 20554 (202) 653-8168.
Second Erratum

In the matter of amendment of Parts 21, 22, 
23, 25, 73, 78f90, and 94 the Commission’s 
Rules to clarify the protection provisions for 
the Table Mountain Radio Receiving Zone. 

Released: October 25,1985.1. The Commission’s Order, FCC 85- 497, released on September 16,1985 (50 FR 39000; September 26,1985), clarifying thé Commission’s intention to provide protection from radio interference to the Table Mountain Radio Receiving Zone failed to include Part 78. Also, the subparagraphs in § 25.203(f) were incorrectly numbered.2. An Erratum in this proceeding was released on September 30,1985 to correct these errors (50 FR 40862; October 7,1985).3. This Second Erratum is being issued to correct an error in the numbering of § 78.19. Accordingly,

“ § 78.19(e)” is corrected to read“ § 78.19(d)” in the first column of page40863.
Federal Communications Commission. 
William J. Tricarico,
Secretary.
[FR Doc. 85-25943 Filed 10-30-85; 8:45 am] 
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

49 CFR Part 219

[FR A  Docket No. R SO R -6 , Notice No. 10]

Partial Grant of Petition for 
Reconsideration; Control of Alcohol 
and Drug Use in Railroad Operations; 
Technical Amendments

a g e n c y : Federal Railroad Administration (FRA), DOT. 
a c t i o n : Technical amendments to final rule; notice of grant of petition for reconsideration.
s u m m a r y : This notice sets forth technical amendments to the final rule document on Control of Alcohol and Drug Use in Railroad Operations that were prompted by a petition for reconsideration. The amendments are clarifying in nature. 
d a t e :  The amendments made by this notice are effective, on November 1, 1985.
FOR FURTHER INFORMATION CONTACT: W’alter C. Rockey, Executive Assistant to the Associate Administrator for Safety, FRA, Washington, DC 20590 (Telephone: 202-426-0895) or Grady C. Cothen, Jr., Special Assistant to the Chief Counsel, FRA, Washington, DC 20590 (Telephone: 202-426-9416). 
SUPPLEMENTARY INFORMATION: On July 29,1985, FRA issued a final rule on Control of Alcohol and Drug Use in Railroad Operations (50 FR 31508; Aug. 2,1985). On September 24,1985, FRA published a notice correcting the final rule and announcing approval of the information collection requirements. On or prior to October 1,1985, FRA received two petitions for reconsideration of the final rule. FRA has denied the Petition for Reconsideration of the Railway Labor Executives Association. However, FRA has determined that it is appropriate to grant, in part, the Petition for Reconsideration of the Brotherhood of Locomotive Engineers (BLE Petition), denying the petition in all other respects.The BLE Petition raises two points that bear on the clarity of the final rule as issued. First, it is claimed that



Federal Register / Vol. 50, No. 211 / Thursday, October 31; 1985 / Rules and Regulations 45407§ 219.11(c)(2) is overbroad. That provision requires that employees in certain safety-sensitive functions consent to the release to FRA of laboratory test results, conducted by or for a treating medical facility, on blood or urine samples taken by the medical facility after an accident or incident subject to mandatory post-accident testing (Subpart C) or reasonable cause testing (Subpart D). The objective of the provision was to provide FRA with access to the results of laboratory tests undertaken by medical facilities to ascertain the presence of alcohol and other drugs. The objective was not to permit FRA to have access to other test results which may be obtained from blood or urine samples. The technical amendment merely makes this intent explicit on the face of the rule.Second, the BLE Petition states that, in the petitioner’s view, § 219.303(d)(2) could be read to excuse one of the two breath tests contemplated by § 219.303(a) in a case where a screening test was used. Section 219.303(a) describes detailed safeguards, including use of approved devices and .trained and qualified operators. In FRA’s judgment, the provision as presently worded requires that two “evidentiary” tests must be done in appropriate cases (where the first such “evidentiary” test is positive). The screening test cannot substitute for either. FRA has not encountered significant misunderstanding during the industry seminars and many other contacts with employee representatives and railroad representatives since the issuance of the filial rule.However, effective presentation is an important attribute of any rule of law, whether statutory or regulatory. Accordingly, FRA has endeavored to reformulate that provision in a way that will make abundantly clear to all readers that a screening test is in no way a substitute for evidential-quality testing, using approved equipment and other safeguards. In the case where both the screening test and the first evidential test are positive, a second evidential-quality test is required. The point originally intended by the revised provision is retained—i.e „ the 15-minute period of § 219.303(a)(5) is satisfied if the second test that meets the criteria of paragraph (a) is conducted at least 15 minutes after the screening test. The purpose of the 15-minute requirement is to permit breath alcohol to dissipate.The interval between the two evidential tests is, by itself, not significant.Notice and Public ProcedureFRA determines that confusion could result from the alleged imprecision of

the existing rule which becomes effective on November 1,1985 and since this amendment imposes no additional burden on any person FRA concludes that notice and comment are impractical and unnecessary in this instance. In addition, FRA determines that there is good cause for making these technical changes effective on the effective date of the new Part 219, which is less than 30 days after publication of this notice in the Federal Register, since they are clarifying in nature and will impose no new substantive burden on any person.Regulatory ImpactThis technical amendment to the final rule has been evaluated in accordance with existing regulatory policies and is considered to be non-major under Executive Order 12291. Although the final rule in this proceeding was deemed to be significant under DOT policies and procedures (44 F R 11034), this amendment is not deemed to be significant. This amendment contains only minor technical change's intended to clarify the rule published on August 2, 1985 and will have no economic impact.This amendment will not increase the economic burden of the existing regulation for any party since it only clarifies the present rules and does not substantively alter them. Accordingly, it is certified that this amendment will not have a significant economic, impact on a substantial number of small entities under the provisions of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.). In addition, this amendment does not contain directly or indirectly provisions concerning the collection of information that are subject to the Paperwork Reduction Act of 1980 (5 U .S.C. 3501 et 
seq.).List of Subjects in 49 CFR Part 219Railroad safety, Control of alcohol and drug use.
PART 219— [AMENDED]In consideration of the foregoing, Part 219, Title 49, Code of Federal Regulations is amended as follows:1. The authority for Part 219 continues to read as follows:Authority: Secs. 202 and 209, Pub. L. 91-458, 
84 Stat. 971 and 975, as amended (45 U .S .C . 
431, 438) and 49 C FR  1.49. Subpart C  also 
issued under sec. 208, Pub. L. 91-458, 84 Stat. 
974, as amended (45 U .S .C . 437).2. Section 219.11 is amended by revising paragraph (c)(2) as follows. Paragraph (c) introductory text is shown for user convenience only.
§ 219.11 Consent required; implied.★  * * * *

(c) A  covered employee who is required to be tested under Subpart C or D and who is taken to a medical facility for observation or treatment after an accident or incident shall be deemed to have consented to the release to FRA of the following:* * * * *(2) The results of any laboratory tests for alcohol or any drug conducted by or for the treating facility on such sample; and* * * * *3. Section 219.303 is amended by revising paragraph (d)(2) as follows:
§ 219.303 Breath test procedures and 
safeguards.
* * * * *(d) * * *(2) Except as provided in paragraph (d)(2)(iii) of this section, the conduct of a screening test under paragraph (d)(1) of this section does not excuse full compliance with paragraph (a) of this section with respect to any breath test procedure which is then undertaken. If a screening test is positive, the following procedures govern:(i) An initial breath test shall be conducted meeting the criteria of paragraph (a) of this section.(ii) If that test is positive, a second breath test shall be conducted meeting the criteria of paragraph (a) of this section.(iii) The second test meeting the criteria of paragraph (a) of this section must be conducted at least 15 minutes after the positive screening test conducted under paragraph (d)(1) of this section. However, since a waiting period of 15 minutes is sufficient to permit the dissipation of any alcohol in the mouth, the requirement of paragraph (a)(5) of this section that there be a period of at least-15 minutes between the two tests meeting the criteria of paragraph (a) of this section does not apply.

Issued in Washington. D.C.r nn Drtnbpr ?.n. 
1985.
John H . Riley,
Federal Railroad Administrator.
[FR Doc. 85-26061 Filed 10-30-85: 8:45 am] 
BILLING CODE 4910-06-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Parts 13 and 17

Special Rule on the American Alligator

AGENCY: Fish and Wildlife Service, Interior.
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a c t i o n : Final rule.
SUMMARY: The Fish and Wildlife Service (Service) revises its special rule in 50 CFR 17.42(a), regulating commercial activities with the hides, meat and other parts of lawfully taken American alligators {Alligator m ississippiensis), to: (1) Delete the requirement that State- licensed alligator farmers also obtain a Federal Alligator Farmer Permit; (2) allow the export of meat and other parts such as skulls and teeth; (3) improve the hide tagging system; and (4) delete a redundant requirement. The final rule is not different from the proposed rule. 
EFFECTIVE DATE: This rule is effective on October 31,1985.
FOR FURTHER INFORMATION CONTACT:Mr. Larry LaRochelle, Staff Biologist,U.S. Fish and Wildlife Service, Federal Wildlife Permit Office, 1000 N. Glebe Road, Room 611, Arlington, Virginia 22201 (703/235-1903).
SUPPLEMENTARY INFORMATION:

I. BackgroundOn October 23,1984 (49 FR 42594), the Service published a Proposed Rule to change its special rule in 50 CFR 17.42(a), regulating commercial activities with the hides, meat and other parts of lawfully taken American alligators (Alligator mississippierisis), to: (1)Delete the requirement that State- licensed alligator farmers also obtain a Federal Alligator Farmer permit; (2) allow the export of meat and other part such as skulls and teeth; (3) improve the hide tagging system; and (4) delete a redundant requirement. The October 23, 1984, notice discussed the need, purpose and details of the Services, proposal and invited comments from interested parties until November 23,1984.The Service received comments from one alligator farmers association and one State wildlife agency. Both supported all parts of the Service’s proposal. Significant comments pertinent to the Service’s Proposed Rule are summarized and discussed below together with the Service’s responses.II. Comments1. Delete the requirement that State- 
licensed alligator farmers also obtain a 
Federal Alligator Farmers Permit. Both commenters agreed with this proposal noting that the Federal permit is a duplication of State permits, recordkeeping and inspection. The Service agrees and so amends the rule.2. A llow  the export o f meat and other 
parts such as skulls and teeth. Both commenters favored this action, while urging caution by the Service against requiring additional marking, packaging

and shipping requirements for these items. The Service agrees with these comments and so amends the rule. It should be pointed out, however, that although the export of meat and parts will in fact be allowed by this final rule under authority of the U.S. Endangered Species Act and 50 CFR 17.42(a), the alligator is also listed on Appendix II of the Convention on International Trade in Endangered Species (CITES). As such, the import, or export or reexport of the specimen or readily-recognizable, parts, products or derivatives of species so listed must also meet the criteria set forth by CITES and 50 CFR Part 23,3. Improvements to the hide tagging 
system . Tags used will be the same as those required for export of hides of other species under CITES. Both commenters endorsed this proposed action and the Service so amends the rule.4. Deletion o f a redundant 
requirem ent Section 17.42{a)(2}(i)(D)(l)— (5) unnecessarily repeats 17.42(a)(2)(i)(C). No comments were received on this point. The Service so amends the rule.
Required DeterminationsNational Environment Policy Act (NEPA)An Environmental Assessment (EA) has been prepared and is available to the public at the Federal Wildlife Permit Office at the address listed above.Based upon the information considered in the EA, a decision has been made that the preparation of an Environmental Impact Statement is not required for this action.Note.—The Department of the Interior has determined that this is not a major rule and does not require preparation of a regulatory analysis under Executive Order 12291. Further, the Department of the Interior has determined that this rule will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act. This determination is based on the fact that the rule will involve only minimal costs, i.e., the continued cost of permits for small entities, while providing for less reporting requirements and simplifying permit administration.This rule, as amended, meets the “necessary and advisable” test of section 4(d) of the Endangered Species Act of 1973 as amended. Further, this rule relieves restrictions previously imposed through section 4(d) of the Endangered Species Act of 1973 as amended. The Service, therefore, finds that “good cause” exists within the terms of 5 U .S.C. 553(d) (1) and (3) of the Administrative Procedures Act, for this rule to take effect immediately upon publication.

Information CollectionThe information collection requirements associated with fish and wildlife permits covered by this rule have been approved by the Office of Management and Budget under 44 U.S.C. 3507 and assigned Clearance Number 1018-0022.Author. The author of this rule is Larry LaRochelle, Staff, Biologist, U.S. Fish and Wildlife Service, Federal Wildlife Permit Office, Washington, D.C. 20240(703/235-1903).List of Subjects
50 CFR Part 13Administrative practice and procedures.
50 CFR Part 17Endangered and threatened wildlife, Fish, Marine mammals, Plants (agriculture).
Regulation PromulgationAccordingly, the Service amends Subchapter B of Chapter I, Title 50 of the Code of Federal Regulations, as set forth below:
PART 13— GENERAL PERMIT 
PROCEDURES1. The authority citation for Part 13 continues to read as follows:

Authority: 18 U .S .C . 42; sec. 4, Pub. L . 97- 
79, 95 Stat. 1074 (16 U .S .C . 3373); sec. 7, Pub.
L. 97-78, 95 Stat. 1078 (16 U.S.C. 3376); sec. 3, Pub. L. 65-186, 40 Stat. 755 (16 U.S.C. 704); sec. 3(h)(3), Pub. L. 95-616, 92 Stat. 3112 (16 U.S.C. 712; sec. 2, 54 Stat. 251, as amended by sec. 9, Pub. L. 95-616, 92 Stat. 3114 (16 U .S.C . 668a); sec. 102, 78 Stat. 73 (19 U.S.C. 1202, “Schedule 1, Part 15D, Headnote 2(d), Tariff Schedules of the United States”; sec. 9(d),
Pub. L. 93-205, 87 Stat. 893 (16 U .S .C . 1538(d); 
sec. 6(a)(1), Pub. L. 96-159, 93 Stat. 1228 (16 
U .S .C . 1537a); E . 0 . 11911,^41 FR 15683, 3 CFR, 
1976 Comp., p. 112; sec. 10, Pub. L. 93-205, 87 
Stat. 896, as amended by secs. 2 and 3, Pub. L. 
94-359, 90 Stat. 3760; sec. 7, Pub. L. 96-359, 90 
Stat. 911 and 912; sec. 5, Pub. L. 95-632, 92 
Stat. 3760; sec. 7, Pub. L. 96-159, 93 Stat. 1230 
(16 U .S .C . 1539); sec. 11, Pub. L. 93-205, 87 
Stat. 897, as amended by sec. 6(4), Pub. L. 95- 
632, 92 Stat. 3761 (16 U .S .C . 1504(b)(2)(f); sec. 

"13(d), 86 Stat. 905, amending 85 Stat. 480 (16 
U .S .C . 742j-l); Title 1, sec. 112, Pub. L. 82- 522, 
86 Stat. 1042, as amended by Title II, sec. 
201(e), Pub. L. 96-470, 94 Stat. 2241 (16 U.S.C. 
1382); 65 Stitt 290 [31 U .S .C  483(a)].

§ 13.12 [Am ended]2. Amend § 13.12(b) by removing “American alligator—American alligator in capitivity . . .  17.42(a)” from the list of j permits.
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PART 17— ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS3. The authority citation for Part 17 continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 
3751; Pub. L. 96-159, 93 Stat. 1?25; Pub. L. 97- 
304, 96 Stat. 1411 (16 U .S .C . 1531 et seq.).4. Revisé § 17.42(a)(2)(i)(C) introductory text and (a)(2)(i)(C)(3) to read as follows:
§ 17.42 Special rules— reptiles.(a) * *' *(2) * * V(i) * * *(C) Any person may take an American alligator in the wild wherever listed under § 17.11 as Threatened—Similarity of Appearance [T(S/A)], or one which was born in captivity or lawfully placed in captivity, in accordance with the laws and regulations of the State of taking, subject to the following conditions: * * * * *(3) The State of taking requires hides to be tagged by State officials, or under State supervision, with a Service- approved tag, a sample of which must be on file in the Federal Wildlife Permit Office (FWPO), that:(/) Is made of permanent material;(//) Shows State of origin, year of take, species, and is serially unique; and,

[Hi) Cannot be opened and reused once attached to the hide.
* * * * *5. Remove § 17.42(a)(2)(i)(G)(4).6. Renumber § 17.42(a) (2) (i) (C)(5) as § 17.42(a)(2)(i)(C)(4).7. Revise § 17.42(a)(2)(i)(D) to read as follows:
§ 17.42 Special rules— reptiles.(a) * * *

(2) * * *
(1) * * *(D) When an American alligator is taken by State or Federal officials in accordance with paragraphs (a)(2)(i) (A) or (B) of this section, the hide, meat, and other parts may be sold or transferred by their respective agencies, subject to the conditions of paragraphs(a)(2)(i)(C)(7)-(4) of the section. * * * * *8. Revise § 17.42(a)(2)(iii) to read as follows:

§ 17.42 Special rules— reptiles.(a)* * *
(2) * * *(iii) Import or Export. No person may import or export any American alligator, except that hides, manufactured products, meat or other parts meeting the requirements of paragraph (a)(2)(i)(C) may be imported or exported

in accordance with Part 23 of this chapter.
* * * * *9. Revise § 17.42(a)(2)(iv)(B) to read as follows:
§ 17.42 Special rules— reptiles.(a) * * *

(2) * * *(iv) * * *(B) Any meat or other part, except the hide, from a lawfully taken American alligator which is sold or otherwise transferred in accordance with paragraphs (a)(2)(i){C)(2), (3) and [4] of this section and the laws and regulations of the State of taking and the State in which the sale or transfer occurs may be delivered, received, carried, transported, or shipped in interstate or foreign commerce, by any means whatsoever and in the course of a commercial activity, and may be sold or offered for sale in interstate or foreign commerce and may be exported in accordance with Part 23 of this chapter. * * * * *10. Remove § 17.42(a)(3)(iv).Dated: October 9,1985.
P. Daniel Smith,
Acting Deputy Assistant Secretary for Fish 
and Wildlife and Parks.[FR Doc. 85-26022 Filed 10-30-85; 8:45 am 
BILLING CODE 4310-55-M


