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§ 503.6 Bureau ot Prisons Western 
Regional Office.

The Bureau of Prisons Western 
Regional Office is located (effective 
January 1986) at Belmont Shores, 1301 
Shoreway Drive, Belmont, California 
94002. The following institutions are 
located within this region.

(a) FPC, P.O. Box 500, Boron, 
California 93516

(b) FCI, (Englewood) 9595 W. Quincy, 
Littleton, Colorado 80123

(c) USP, Lompoc, California 93436
(d) FCI, Box 1680 Black Canyon Stage 

1, Phoenix, Arizona 85029
(e) FCL (Pleasanton), 5701 8th Street, 

Dublin, California 94568
(f) FCI, Safford, Arizona 85546
(g) MCC, San Diego, California 92101- 

6078
(h) FCI, Terminal Island, California 

90731
(i) MCC, 8901 S. Wilmot Road,

Tucson, Arizona 85706

§ 503.7 Bureau of Prisons Staff Training 
Centers.

The Bureau of Prisons Staff Training 
Centers are located at:

(a) Federal Law Enforcement Training 
Center, Building 21, Glynco, Georgia 
31524

(b) Denver Staff Training Center,
15400 E. 14th Place, Suite 500, Aurora, 
Colorado 80011

(c) Food Management Training 
Center, c/o FCI, Ft. Worth, Texas 76119

(d) Trust Fund Training Center, c/o 
FCL Ft. Worth, Texas 76119
[FR Doc. 85-23330 Filed 9-30-85; 8:45 am) 
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28 CFR Part 527

Control, Custody, Care, Treatment and 
Instruction of Inmates; Transfers to 
State Agents

AUENCY: Bureau of Prisons, Justice. 
ACTION: Final rule.

su m m a ry : This document amends the 
Bureau of Prisons final rule on Transfer 
of Inmates to State Agents for 
Production on State Writs. These 
amendments are intended to address, 
and to improve, the review process that 
is implemented when a request is made 
on behalf of a local or state court that an 
inmate be transferred to the physical 
custody of state or local agents pursuant 
to a state writ of habeas corpus ad 
prosequendum or ad testificandum. 
EFFECTIVE d a t e : October 1,1985.
a d d r e s s : Office of General Counsel, 
Bureau of Prisons, Room 770,3201st 
Street, NW, Washington, DC 20534.

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724-3062.
SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons is amending its final 
rule on Transfer of Inmates to State 
Agents for Production on State Writs. A 
final rule on this subject was published 
in the Federal Register July 1,1981 (at 46 
FR 34549}. The present amendments are 
directed to the staff review process. In 
§ 527.31(b), the phrase “which include 
those of the public” is added as one 
aspect of “federal interests’*. In 
§ 527.31(g), the rule is revised to state 
that transfers in civil cases pursuant to a 
writ of habeas corpus ad testificandum 
must be cleared through the Regional 
Counsel, as well as the Warden.
Because release by writ is a legal 
procedure, it is appropriate for the 
Regional Counsel to be directly involved 
in the decision-making, rather than 
being available for consultation, as 
required by the Bureau’s present policy.

Another revision to paragraph (g) 
substitutes "twelve months” for “six 
months” as the suggested framework in 
which to consider postponement of the 
production until after the inmate’s 
release from custody. As stated, this is a 
suggested time frame and does not alter 
the fabtors to be considered when 
recommending an inmate’s transfer; 
specifically, if the case is substantial, 
where testimony cannot be obtained 
through alternative means such as 
depositions or interrogatories, and 
where security arrangements permit.

These amendments are intended to 
clarify the procedures for reviewing the 
transfer of inmates to state agents for 
production on state writs. They are not 
intended to place any increased burden 
on the inmate or on the public. For this 
reason, the Bureau of Prismas finds good 
cause under 5 U.S.C. 553 to publish these 
amendments as final changes, without a 
notice of proposed rulemaking, an 
opportunity for public comment, or a 
delay in the effective date.

Members of the public may submit 
comments concerning these 
amendments by writing the previously 
cited address. These comments will be 
considered, but will receive no response 
in the Federal Register.

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of E O 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this set of rulemaking 
since the rule involves agency 
management. After review of the law 
and the regulations, the Director, Bureau 
of Prisons has certified that this rule, for 
the purpose of the Regulatory Flexibility

Act (Pub. L. 96-354) does not have a 
significant impact on a substantial 
number of small entities.

Conclusion

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR 0.96(q), 28 CFR,
Chapter V is amended by revising 
Subchapter B, Part 527, Subpart D to 
read as follows.

Dated: September 20,1985.
Norman A. Carlson,
Director, Bureau o f Prisons.

SUBCHAPTER B— INMATE ADMISSION, 
CLASSIFICATION, AND TRANSFER

PART 527— TRANSFERS

In Subchapter B, Part 527, Subpart D is 
amended to read as follows:

Subpart D— Transfer of Inmates to 
State Agents for Production on State 
Writs

1. Hie authority citation for Part 527, 
Subpart D continues to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 4001, 4042,
4081.4082, 5006-5024, 5039; 28 U.S.C. 509, 510; 
28 CFR 0.95-0.99.

2. In § 527.31, paragraphs (b) and (g) 
are revised to read as follows:

§ 527.31 Procedures.
*  *  *  *  *

(b)The Warden shall authorize 
transfer only when satisfied that the 
inmate’s appearance is necessary, that 
state and local arrangements are 
satisfactory, that the safety or other 
interests of the inmate (such as an 
imminent parole hearing) are not 
seriously jeopardized, and that federal 
interests, which include those of the 
public, will not be interfered with, or 
harmed. Authorization may not be given 
where substantial concern exists over 
any of these considerations.
★  *  *  #  ★

(g) Transfers in civil cases pursuant to 
a writ of habeas corpus ad 
testificandum must be cleared through 
both the Regional Counsel and the 
Warden. Transfer ordinarily shall be 
recommended only if the case is 
substantial, where testimony cannot be 
obtained through alternative means such 
as depositions or interrogatories, and 
where security arrangements permit. 
Postponement of the production until 
after the inmate’s release from federal 
custody will always be considered,
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particularly if release is within twelve 
months.
* * * * *

[FR Doc. 85-23325 Filed 9-30-85; 8:45 am] 
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28 CFR Part 540

Control, Custody, Care, Treatment, 
and instruction of Inmates; 
Correspondence

a g en cy : Bureau of Prisons, Justice. 
ACTION: Final rule,

su m m ary : In this document, the Bureau 
of Prisons is amending its final rule on 
correspondence. The revisions are 
intended to clarify the prior rule 
language and to address various issues 
that have arisen since the final rule was 
published in 1980.
EFFECTIVE DATE: November 1,1985. 
ADDRESS: Office of General Counsel, 
Bureau of Prisons, Room 770,3201st 
Street, NW., Washington, DC 20534.
FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724-3062.
SUPPLEMENTARY INFORMATION: In this 
document, the Bureau of Prisons is 
publishing final amendments to its rule 
on correspondence. The republished rule 
sets forth the correspondence 
procedures to be followed within Bureau 
institutions. •

The Bureau published proposed 
amendments to its final rule in the 
Federal Register August 17,1984 (at 49 
FR 32966 et seq ). The amendments were 
intended to both clarify and to address 
issues that have arisen since publication 
of the existing rule. Interested persons 
were invited to submit comments on the 
proposed changes. Members of the 
public may submit comments concerning 
the final rule by writing the previously 
cited address. These comments will be 
considered but will receive no response 
in the Federal Register.

In addition to the aforementioned 
amendments, other changes are also 
being made to the final rule. These 
changes are meant to clarify the intent 
of the existing rule, or are non
substantive in nature (e.g., make the rule 
gender-neutral, update cross- 
references), or relieve a restriction, or 
reflect changes mandated by a recent 
court decision. Based on the nature of 
these changes, the Bureau finds good 
cause under 5 U.S.C. 553 to include these 
changes within this final rule without a 
notice of proposed rulemaking, and an 
opportunity for public comment. In 
recognition of these revisions, and for

ease of reading, the Bureau is 
republishing its entire rule on 
correspondence.

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. The Bureau of 
Prisons h is  determined that EO 12291 
does not apply to this rule since the rule 
involves agency management. After 
review of the law and regulations, the 
Director, Bureau of Prisons, has certified 
that this rule, for the purpose of the 
Regulatory Flexibility Act (Pub. L. 96- 
354), does not have a significant impact 
on a substantial number of small 
entities. -

Correspondence—Summary of Changes
1. Section 540.2—Paragraph (a)(1) is 

revised to substitute § 540.17 for 
§ 540.16. Paragraph (b)(4) is revised to 
clarify that the phrase “radio or 
television news program” refers to a 
program whose primary purpose is to 
report the news. Paragraph (c) is 
expanded to allow U.S. Probation 
Officers to have their incoming 
correspondence to inmates handled as 
special mail. A similar addition is made 
in § 540.12(b).

Several commenters objected to the 
special mail marking requirements 
(§ 540.18), stating it is not practical to 
require this, and that most court clerks, 
judges, prosecutors, and attorneys will 
not be aware of the requirement. One 
commenter suggested this provision be 
deleted, a second suggested that staff 
visually inspect all mail, and then 
separate mail that appears to meet the 
special mail qualifications. A third 
commenter, while not objecting to the 
special mail requirement, suggested that 
the rule be modified to treat as special 
mail that correspondence which 
“substantially conforms to the Bureau’s 
present formulation”.

The Bureau does not agree with these 
suggestions. The volume of 
correspondence, and the varied forms of 
identification that can be placed on an 
envelope, make it impractical to require 
staff to assess each piece of mail to 
determine if the letterhead or other 
marking qualifies for special mail 
handling. The Bureau recognizes various 
types of correspondence as special mail, 
and to ensure appropriate recognition by 
staff, it is appropriate to require that 
such mail carry specific identification. 
Also, not all mail from § 540.2(c) 
correspondents may be special mail on 
every occasion. For example, mail from 
an attorney may occasionally not be 
related to the attorney-client 
relationship. This requirement is a 
minimal burden on correspondents, 
resulting in significant administrative 
advantage in speeding up the processing

of mail. Contrary to the thrust of one 
comment, the Bureau’s special mail 
marking is not new. In addition, the 
requirement has been, and is, known 
through publication in the Federal 
Register.

2. Section 540.10—Proposed § 540.10 
becomes final § 540.10.

3. Section 540.11—Proposed § 540.11, 
Mail Depositories, is now being 
finalized. The final rule clearly identifies 
information to be included in the return 
address. A similar change is made in 
proposed, now final, § 540.12(d). The 
information required in a return address 
is the same as stated in proposed
§ 540.21(b).

4. Section 540.12—Based on a new 
final § 540.11, previously designated 
final §§ 540.11-20 become new final 
§§ 540.12-21. In new § 540.12, the last 
sentence of Part II is reworded to clearly 
indicate that an inmate who does not 
want to receive his or her general 
correspondence must make this request 
in writing. Absent this written 
declaration, the inmate’s general 
correspondence is subject to being 
opened and read, as specified in this 
rule.

5. Section 540.13—The extraneous 
phrase “because of content” is deleted. 
Except as specified in the rule, the 
Warden is to notify the sender in writing 
of the rejection of correspondence, and 
the reasons for same.

6. Section 540.14—Based on the recent 
court decision in A bbott v. Richardson  
(United States District Court, District of 
Columbia, C.A. No. 73-1047), the Bureau 
has deleted former final § 540.13(a), 
which stated that the Bureau could not 
limit the number of letters an inmate 
may receive unless that number placed 
an unreasonable burden on the 
institution. Hereafter, no limit will be 
imposed on the number of incoming 
letters an inmate may receive. As a 
result of this deletion, paragraphs (b)-(e) 
now become paragraphs (a)-(d).

In paragraph (b)(3), “§ 540.17” is 
substituted for “§ 540.16”. Based on the 
requirement that an inmate’s outgoing 
correspondence contain a return 
address, § 540.14(b)(4) is added, 
allowing an inmate’s outgoing general 
correspondence to be opened if the 
envelope has an incomplete return 
address. This provision is necessary to 
allow staff to identify the inmate sender, 
so that the letter may be returned for the 
adding of a proper return address.

We disagree with a comment that 
describes proposed paragraph (e), now 
final paragraph (d), as vague and 
overbroad. The paragraph is intended 
to, and we believe it does, provide staff 
with guidance on when correspondence
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may be rejected. A comment that 
subparagraph (1) incorrectly "presumes 
that mailroom staff and other 
supervisors are schooled” in what is 
non-mailable under law or postal 
regulation fails to recognize that each 
mailroom has a copy of the domestic 
mail manual; plus, staff can seek advice 
from the local servicing postmaster. W e 
also disagree with the comment that 
subparagraph (2) does not distinguish 
between "advocacy of principle and 
advocacy of action”. The rule very 
clearly refers to activities which may 
lead to the use of physical violence or 
group disruption. There is no intent to 
prevent what the commenter refers to as 
the “mere discussion of unpopular 
political, economic, social or cultural 
ideas”. W e do not agree that 
subparagraph (3) is “superfluous” and 
that it cannot be implemented. 
Subparagraph (3) concerns the rejection 
of correspondence which contains 
information of escape plots, of plans to 
commit illegal activities, or to violate 
Bureau rules or institution guidelines. 
Contrary to the comment, mailroom staff 
and their supervisors are able to 
seriously apply this paragraph, both on 
the basis of their own knowledge and 
training, and on their access to resource 
persons and materials. No claim is made 
that staff is aware of every Federal 
crime, but the absence of this capability 
certainly doesn’t make the rule 
“superfluous”.

With respect to subparagraph (4), this 
is simply re-stating one of the existing 
criteria for rejecting correspondence.
We believe it is beyond the scope of this 
rulemaking to accept the suggestion that 
we assess this entry on the basis of 
public comment submitted on a 
previously published proposed rule on 
prohibition against an inmate 
conducting a business while confined. A 
commenter objects to subparagraph (5), 
stating that the phrases “obscenity” and 
“gratutious profanity", as standards for 
the acceptability of mail, provide no 
guidance to staff. The commenter also 
asks that the term “threats” be 
narrowed. The question language was 
inserted in the rule May 20,1982, based 
on language contained in a January 29, 
1982 court judgment in the case of 
Samuets, et ah v. Smith, e t ah {United 
States District Court, Southern District 
of Indiana, TH 79-124-C). Our 
experience since May 1982 suggests that 
the language adequately expresses the 
basis for rejection.

A commenter to subparagraph (7) 
states “there are no possessions held 
more, dearly by prisoners than personal 
photographs of loved ones—even 
sexually explicit photos". The

commenter suggests that were consider 
this entry in light of the Ninth Circuit 
opinion in Pepperiing v. Crist, 678 F. 2d 
787 (1982). The Bureau believes its 
policy is consistent with this holding. 
Other courts have supported the 
Bureau’s policy approach. The decision 
to exclude sexually explicit material is 
determined on the basis of the standard 
of whether the material would be 
detrimental to an individual’s personal 
safety or security, or to institution good 
order, if it were in the inmate’s 
possession. We do not believe it is 
practical to adopt a suggestion that 
inmates be allowed to retain such 
photographs; and then expect them to 
keep them secured fe.g., in a personal 
locker) “on pain of incurring discipline”.

7. Section 540.15—In paragraph (a),
“§ 540.14(d)” is substituted for
“§ 540.13(e)”. Based on the A bbott 
decision, the Bureau has deleted former 
final § 540.15(a)(6), . . having
participated in major criminal activity of 
a sophisticated nature", and (a)(7), ‘V . . 
notoriety or being highly publicized”, as . 
factors to consider in determining 
whether an inmate is placed on 
restricted general correspondence.
Based on the same decision [Abbott], 
the Bureau has reworded final 
§ 540.15(a)(2), narrowing its scope to 
attempting to solicit funds or items fe.g., 
samples), or subscribing to a publication 
without paying for the subscription. This 
language replaces the previous rule 
language, “attempting regularly to 
correspond with persons or businesses 
where the addressee is known by the 
inmate only through such sources as 
advertisements in newspapers, 
magazines, telephone directories, etc.”.

Paragraphs (c) through (e] are 
reworded although their intent is 
unchanged. The reference in paragraph
(d) is changed to read § § 540.16 and 
540.17.

8. Section 540.16—The reference in 
paragraph (b) is revised to read § 540.15.

9. Section 540.17—The Bureau has 
decided to withdraw proposed
§ 540.17(b), concerning correspondence 
between inmates within the same 
institution. Proposed § 540.17(a) 
becomes the introductory paragraph to 
§ 540.17. Proposed $ 540.17(a) (1) and (2) 
becomes final § 540.17 (a) and (b). For 
clarity, final § 540.17(a) adds the phrase 
“at institutions of all security levels”. A 
commenter to proposed § 540.17 objects 
to this rule stating it has been so 
narrowly construed at the institutional 
level that little inmate-to-inmate 
correspondence is allowed. The 
commenter believes that to allow such 
mail poses little risk. The Bureau, 
however, believes its rule is necessary

to help ensure institution security and 
good order. The rule clearly identifies 
the specific conditions under which such 
correspondence is allowed, and allows 
the Warden to approve additional 
reasons in other exceptional 
circumstances.

10. Section 540.18—A commenter 
questions the meaning of the phrase 
“qualification of any enclosure" as 
special mail. The rule is intended to 
prevent impermissible content or items 
of general correspondence (for example, 
a letter from a friend) from being 
enclosed in correspondence provided 
special mail status. There is no-intent 
that qualified enclosures will be read. In 
fact, we expect that enclosures in 
special mad will quickly evidence 
special mail qualifications—for 
example, a court decision or legal form. 
In addition, the fact that such mail is 
opened in the inmate’s presence should 
help resolve those few occasions where 
an enclosure is not clearly identifiable 
and affords protection from abuse. 
Paragraph (b) is reworded, but its intent 
is unchanged.

11. Section 540.19—Paragraph (a) is 
expanded to recognize that staff may 
ask (although may not require) the 
inmate to sign for the incoming legal 
mail.

12. Section 540.20—Former final 
§ 540.19 now becomes new final
§ 540.20.

13. Section 540.21—A commenter on 
paragraph (d) states that the rule 
allowing the Warden to impose 
restrictions on free mailings to prevent 
abuse is “too broad” and could be used 
to interfere with an inmate’s right of 
access to the courts. The Bureau does 
not believe its rule is unnecessarily 
broad, and considers its policy to be 
responsive to the commenter’s concern. 
The rule is directed to a situation, for 
example, where an inmate spends all of 
his or her funds on non-legal matters,

. while knowing there are legal materials 
to be mailed. Most inmates within the 
Bureau of Prisons are eligible for paid 
employment and have the opportunity to 
budget Within this context and to 
assist the inmate, the Bureau has now 
implemented a procedure whereby the 
purchase of postage stamps will no 
longer be charged against the inmate’s 
monthly commissary spending 
limitation, thus expanding both the 
inmate's use of funds and the number of 
postage stamps that may be purchased 
each month. At the same time, 
provisions continue to exist for an 
inmate without the necessary funds or 
sufficient postage to request that staff 
provide the inmate with the necessary
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postage stamps for the required legal 
mailing.

Paragraph (i) is clarified by stating 
that holdovers and pre-trial 
commitments are provided a reasonable 
number “of stamps for the mailing” of 
letters at government expense. While a 
commenter to parargraph (j) objects to 
the fact that attorneys cannot send self- 
addressed stamped envelopes to clients, 
the Bureau believes that to allow such 
an approach lends itself to the 
introduction of contraband. As an 
alternative, and pursuant to institution 
rules, persons in the community may 
send the inmate money for the purchase 
of postage stamps.

14. Section 540.22—For clarity, 
paragraph (b)(2) adds the phrase “with 
the Bureau of Prisons”. A commenter 
objects to paragraph (d), saying it is 
“wrong to bar such services [express 
mail/private carriers] as a matter of 
agency regulation”. The commenter 
suggests that the rule be amended to 
allow express mail and private carriers 
when the expense is billed to a third 
party, or when the inmate has sufficient 
funds to pay the cost. The cost factor, 
however, is not the basis for this rule. 
The Bureau’s rule bars private carriers 
because they may compromise 
institution security. The U.S. Postal 
Service provides adequate service. 
Further, private carriers would impose a 
significant administrative burden (e.g., 
special accounts, special processing, 

,and receipting).
15. Section 540.23—Paragraph (a) is 

expanded to allow the Warden to 
approve an inmate to receive funds from 
persons other than the inmate’s family 
or friends. Based on this change, 
paragraph (c) is revised to reference 
paragraph (a). A commenter to 
paragraph (b) states that the rule causes 
undue hardship on the sender of the 
negotiable instrument (can require a 
double payment of postage if the 
instrument is returned to the sender). 
The commenter says the rule is 
unnecessary, that the information can be 
obtained from the envelope which has 
the inmate’s register number, or from 
searching the inmate locator. This 
solution, however, is not feasible, since 
the envelope doesn’t go with the 
negotiable instrument, but is instead 
used to forward to» the inmate other 
materials (e.g., correspondence sent 
with the negotiable instrument, a receipt 
for the instrument). Paragraph (a) 
specifies those persons from whom the 
inmate may receive funds, and it is 
believed appropriate for the inmate to 
be expected to notify such persons of 
the requirement for both the inmate’s

name and register number to be 
included on the instrument.

16. Section 540.24—Based on new 
§§ 540.11, 540.22 and 540.23, existing 
final § 540.21 becomes new final
§ 540.24.

17. Section 540.25—Proposed § 540.25 
now becomes final § 540.25,

List of Subjects in 28 CFR Part 540 
Prisoners.

Conclusion
Accordingly, pursuant to the 

rulemaking authority vested in the 
Attorney General in 5 U.S.C. 522(a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR 0.96(q), 28 CFR, 
Chapter V is ¿mended by revising 
Subchapter C, Part 540, Subparts A and 
B as set forth below.

Dated: September 20,1985.
Norman A. Carlson,
Director, Bureau o f Prisons,

1. The authority citation for Part 540 is 
revised to read as follows:

Authority: 5 U.S.C. 301:18 U,S.C. 4001,4042, 
4081,4082, 5006-5024, 5039; 28 U.S.C. 509, 510; 
28 CFR 0.95-0.99,

2. Part 540 is amended by revising 
Subparts A and B to read as follows:
SUBCHAPTER C— INSTITUTIONAL  
MANAGEMENT

PART 540—-CO N TACT WITH PERSONS 
IN THE COMMUNITY

Subpart A— General 

Sec.
540.2 Definitions.

Subpart B— Correspondence
540.10 Purpose and scope.
540.11 Mail depositories.
540.12 Controls and procedures. /
540.13 Notification of rejections.
540.14 General correspondence.
540.15 Restricted general correspondence.
540.16 Inmate correspondence while in 

segregation and holdover status.
.540.17 Correspondence between confined 

inmates.
540.18 Special mail.
540.19 Legal correspondence.
540.20 Inmate correspondence with 

representatives of the news media.
540.21 Payment of postage.
540.22 Special postal services.
540.23 Inmate funds received through the 

mails.
540.24 Returned mail.
540.25 Change of address and forwarding of 

mail for inmates.

Subpart A— General

§ 540.2 Definitions.
(a) “General Correspondence” means 

incoming or outgoing correspondence 
other than “special mail”. “General

Correspondence” includes packages 
sent through the mail.

(1) “Open General Correspondence” 
means general correspondence which is 
not limited to a list of authorized 
correspondents, except as provided in
§ 540.17.

(2) “Restricted General 
Correspondence” means general 
correspondence which is limited to a list 
of authorized correspondents.

(b) "Representatives of the News 
Media*’ means persons whose principal 
employment is to gather or report news 
for:

(1) A newspaper which qualifies as a 
general circulation newspaper in the 
community in which it is published. A 
newspaper is one of "general 
circulation” if it circulates among the 
general public and if it publishes news 
of a general character of general interest 
to the public such as news of political, 
religious; commercial, or social affairs.
A key test to determine whether a 
newspaper qualifies as a “general 
circulation” newspaper is to determine 
whether the paper qualifies for the 
purpose of publishing legal notices in 
the community in which it is located or 
the area to which it distributes;

(2) A news magazine which has a 
national circulation and is sold by 
newsstands and by mail subscription to 
the general public;

(3) A national or international news 
service; or

(4) A radio or television news 
program, whose primary purpose is to 
report the news, of a station holding a 
Federal Communications Commission 
license.

(c) “Special Mail” means 
correspondence sent to the following: 
President and Vice President of the U S., 
the U.S. Department of Justice (including 
the Bureau of Prisons), U S. Attorneys 
Offices, Surgeon General, U.S. Public 
Health Service, Secretary of the Army, 
Navy, or Air Force, U.S. Courts 
(including U S. Probation Officers), 
Members of the U.S. Congress, 
Embassies and Consulates, Governors, 
State Attorneys General, Prosecuting 
Attorneys, Directors of State 
Departments of Corrections, State 
Parole Commissioners, State Legislators, 
State Courts, State Probation Officers, 
other Federal and State law 
enforcement offices, attorneys, and 
representatives of the news media. 
"Special Mail” also includes 
correspondence received  from  the 
following: President and Vice President 
of the U S., attorneys, Members of the 
U.S. Congress, Embassies and 
Consulates, the U.S. Department of 
Justice (excluding the Bureau of Prisons
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but including U.S. Attorneys), other 
Federal law enforcement officers, State 
Attorneys General, Prosecuting 
Attorneys, Governors, ILS. Courts 
(including U.S. Probation Officers), and 
State Courts. For incoming 
correspondence to be processed under 
the special mail procedures (see 
§§ 540.18-19), the sender must be 
adequately identified on the envelope, 
and the front of the envelope must be 
marked “Special Mail—Open only in the 
presence of the inmate”.

Subpart B— Correspondence

§ 540.10 Purpose and scope.
The Bureau of Prisons encourages 

correspondence that is directed to 
socially useful goals, The Warden shall 
establish correspondence procedures for 
inmates in each institution, as; 
authorized and suggested in this rule.

§540.11 Mail depositories.
The Warden shall establish at least 

one mail depository within the 
institution for an inmate to placé 
outgoing correspondence. The Warden 
may establish a separate mail 
depository for outgoing special mail. A 
return address, containing the inmate’s 
name and register number, P.O. Box, 
city, state, and zip code, is necessary for 
each item placed in a mail depository.

§ 540.12 Controls and procedures.
(a) The Warden shall establish ànd 

exercise controls to protect individuals, 
and the security, discipline, and good 
order of the institution. The size, 
complexity, and security level of the 
institution, the degree of sophistication 
of the inmates confined, and other 
variables require flexibility in 
correspondence procedures. All 
Wardens shall establish open general 
correspondence procedures.

(b) Staff shall inform each inmate in 
writing promptly after arrival at an 
institution of that institution’s rules for 
handling of inmate mail. This notice 
includes the following statement:

The staff of each institution of the Bureau 
of Prisons has the authority to open all mail 
addressed to you before it is delivered to you. 
“Special Mail” (mail from the President and 
Vice President of the U.S., attorneys,
Members of the U.S. Congress, Embassies 
and Consulates, the U.S. Department of 
Justice (excluding the Bureau of Prisons but 
including U.S. Attorneys), other Federal law 
enforcement officers, State Attorneys 
General, Prosecuting Attorneys, Governors, 
U.S. Courts (including U.S. Probation 
Officers), and State Courts) may be opened 
only in your presence to be checked for 
contraband. This procedure occurs only if the 
sender is adequately identified on the 
envelope and the front of the envelope is 
marked “Special Mail—Open only in the

presence of the inmate.” Other mail may be 
opened and read by the staff.

If you do not want your general 
correspondence opened and read, the Bureau 
will return it to the Postal Service. This 
means that you will not receive such mail.
You may choose whether you want your 
general correspondence delivered to you 
subject to the above conditions, or returned 

J o  the Postal Service. Whatever your choice, 
special mail will be delivered to you, after it 
is opened in your presence and checked for 
contraband. You can make your choice by 
signing Part I or Part II.

Part I—General Correspondence to be 
Returned to the Postal Service

I have read or had read to me the foregoing 
notice regarding mail. I do not want my 
general correspondence opened and read. I 
REQUEST THAT THE BUREAU OF 
PRISONS RETURN BY GENERAL 
CORRESPONDENC^TO THE POSTAL 
SERVICE. I understand that special mail will 
be delivered to me, after it is opened in my 
presence and checked for contraband.
(Name) -------------------------------- *----------- ---------
(Reg. No.) ------- — ------------------------------<--------
(Date)-----------------------— ---------- ------------------

Part II—General Correspondence to be 
Opened, Read, and Delivered

I have read or had read to me the foregoing 
notice regarding mail, I WISH TO RECEIVE 
MY GENERAL CORRESPONDENCE. I 
understand that the Bureau of Prisons may 
open and read my general correspondence if I 
choose to receive same. I also understand 
that special mail will be delivered to me, 
after it is opened in my presence and checked 
for contraband.
(Name) -----------------------------------------------------
(Reg. N o .)--------------------------------------------------
(Date)---------------------------------------------------------

Inmate (Name), (Reg. No.), refused to sign 
this form. He (she) was advised by me that 
the Bureau of Prisons retains the authority to 
open and read all general correspondence. 
The inmate was also advised that his (her) 
refusal to sign this form will be interpreted as 
an indication that he (she) wishes to receive 
general correspondence subject to the 
conditions in Part II above.
Staff Member’s Signature-------------------------- -
Date ------------------------------------------------------ —

(c) Staff shall inform an inmate that 
letters placed in the U.S. Mail are placed 
there at the request of the inmate and 
the inmate must assume responsibility 
for the contents of each letter. 
Correspondence containing threats, 
extortion, etc., may result in prosecution 
for violation of federal laws. When such 
material is discovered, the inmate may 
be subject to disciplinary action, the 
written material may be copied, and all 
material may be referred to the 
appropriate law enforcement agency for 
prosecution.

(d) An inmate shall ensure that each
of the inmate’s outgoing envelopes 
contains that inmate s name and register 
number, P.O. Box, city, state, and zip 
code. *

§ 540.13 Notification of rejections.

When correspondence is rejected, the 
Warden shall notify the sender in 
writing of the rejection and the reasons 
for the rejection. The Warden shall also 
give notice that the sender may appeal 
the rejection. The Warden shall also 
notify an inmate of the rejection of any 
letter addressed to that inmate, along 
with the reasons for the rejection and 
shall notify the inmate of the right to 
appeal the rejection. The Warden shall 
refer an appeal to an official other than 
the one who originally disapproved the 
correspondence. The Warden shall 
return rejected correspondence to the 
sender unless the correspondence 
includes plans for or discussion of 
commission of a crime or evidence of a 
crime, in which case there is no need to 
return the correspondence or give notice 
of the rejection, and the correspondence 
should be referred to appropriate law 
enforcement authorities. Also, 
contraband need not be returned to the 
sender.

§ 540.14 General correspondence.

(a) Institution staff shall open and 
inspect all incoming general 
correspondence. Incoming general 
correspondence may be read as 
frequently as deemed necessary to 
maintain security or monitor a particular 
problem confronting an inmate.

(b) Outgoing mail in Security Level 1,
2, and 3, and of pre-trial detainees in all 
institutions may be sealed by the inmate 
and is sent out unopended and 
uninspected. Staff may open an inmate’s 
outgoing general correspondence:

(1) If there is reason to believe it 
would interfere with the orderly running 
of the institution, that it would be 
threatening to the recipient, or that it 
would facilitate criminal activity:

(2) If the inmate is on a restricted 
correspondence list;

(3) If the correspondence is between 
inmates (See § 540.17); or

(4) If the envelope has an incomplete 
return address.

(c) Outgoing mail in Security Level 4,
5, and 6 and administrative institutions, 
except “special mail”, may not be sealed 
by the inmate and may be inspected and 
read by staff.

(d) The Warden may reject 
correspondence sent by or to an imate if 
it is determined detrimental to the 
security, good order, or discipline of the 
institution, to the protection of the 
public, or if it might facilitate criminal 
activity. Correspondence which may be 
rejected by a Warden includes, but is 
not limited to, correspondence which 
contains aiiy of the following:
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(1) Matter which is nonmailable under 
law or postal regulations;

(2) Matter which depicts, describes, or 
encourages activities which may lead to 
the use of physical violence or group 
disruption;

(3) Information of escape plots, of 
plans to commit illegal activities, or to 
violate Bureau rules or institution 
guidelines;

(4) Direction of an inmate’s business 
(See § 541.13, Prohibited Act No. 408).
An inmate, unless a pre-trial detainee, 
may not direct a business while 
confined.
This does not, however, prohibit 
correspondence necessary to enable an 
inmate to protect property and funds 
that were legitimately the inmate’s at 
the time of commitment. Thus, for 
example, an inmate may correspond 
about refinancing an existing mortgage 
or sign insurance papers, but may not 
operate a mortgage or insurance 
business while in the institution.

(5) Threats, extortion, obscenity, or 
gratuitous profanity;

(6) A code;
(7) Sexually explicit material (for 

example, personal photographs) which 
by its nature or content poses a threat to 
an individual’s personal safety or 
security, or to institution good order; or

(8) Contraband. (See § 500.1 of this 
chapter. A package received without 
prior authorization by the Warden is 
considered to be contraband.)

§ 540.15 Restricted general 
correspondence.

(a) The Warden may place an inmate 
on restricted general correspondence 
based on misconduct or as a matter of 
classification. Determining factors 
include the inmate’s:

(1) Involvement in any of the activities 
listed in § 540.14(d);

(2) Attempting to solicit funds or items 
(e.g., samples), or subscribing to a 
publication without paying for the 
subscription;

(3) Being a security risk;
(4) Threatening a government official; 

or
(5) Having committed an offense 

involving the mail.
(b) The Warden may limit to a 

reasonable number persons on the 
approved restricted general 
correspondence list of an inmate.

(c) The Warden shall use one of the 
following procedures before placing an 
inmate on restricted general 
correspondence.

(1) Where the restriction will be based 
upon an incident report, procedures 
must be followed in accordance with 
inmate disciplinary regulations (Part 
541, Subpart B of this Chapter).

(2) Where there is no incident report, 
the Warden:

(i) Shall advise the inmate in writing 
of the reasons the inmate is to be placed 
on restricted general correspondence;

(ii) Shall give the inmate the 
opportunity to respond to the 
classification or change in classification; 
the inmate has the option to respond 
orally or to submit written information 
or both; and

(iii) Shall notify the inmate of the 
decision and thè reasons, and shall 
advise the inmate that the inmate may 
appeal the decision under the 
Administrative Remedy Procedure.

(d) When an inmate is placed on 
restricted general correspondence, the 
inmate may, except as provided in 
§§540.16 and 540.17: *

(1) Correspond with the inmate's 
spouse, mother, father, children, and 
siblings, unless the correspondent is 
involved in an violation of 
correspondence regulations, or would be 
a threat to the security or good order of 
the institution;

(2) Request other persons also to be 
placed on the approved correspondence 
list, subject to investigation, evaluation, 
and approval by the Warden; with prior 
approval, the inmate may write to a 
proposed correspondence to obtain a 
release authorizing an investigation; and

(3) Correspond with former business 
associates, unless it appears to the 
Warden that the proposed 
correspondent would be a threat to the 
security or good order of the institution, 
or that the resulting correspondence 
could reasonably be expected to result 
in criminal activity. Correspondence 
with former business associates is 
limited to social matters.

(e) The Warden may allow an inmate 
additional correspondence with persons 
other than those on the inmate’s 
approved mailing list when the 
correspondence is shown to be 
necessary and does not require an 
addition to the mailing list because it is 
not of an ongoing nature.

§ 540.16 Inmate correspondence while in 
segregation and holdover status.

(a) The Warden shall permit an 
inmate in holdover status (i.e., enroute 
to a designated institution) to have 
correspondence privileges similar to 
those of other inmates insofar as 
practical.

(b) The Warden shall permit an 
inmate in segregation to have full 
correspondence privileges unless placed 
on restricted general correspondence 
under § 540.15.

§ 540.17 Correspondence between 
confined inmates.

An inmate may be permitted to 
correspond with an inmate confined in 
any other penal or correctional 
institution, providing the other inmate is 
either a member of the immediate 
family, or is a party or a witness in a 
legal action in which both inmates are 
involved. The Warden may approve 
such correspondence in other 
exceptional circumstances, with 
particular regard to the security level of 
the institution, the nature of the 
relationship between the two inmates, 
and whether the inmate has other 
regular correspondence. The following 
additional limitations apply:

(a) Such correspondence at 
institutions of all security levels may 
always be inspected and read by staff at 
the sending and receiving institutions (it 
may not be sealed by the inmate); and

(b) The Wardens of both institutions 
must approve of the correspondence.

§ 540.18 Special mail.

(a) The Warden shall open incoming 
special mail only in the presence of the 
inmate for inspection for physical 
contraband and the qualification of any 
enclosures as special mail. The 
correspondence may not be read or 
copied if the sender is adequately 
identified on the envelope, and the front 
of the envelope is marked “Special 
Mail—Open only in the presence of the 
inmate”.

(b) In the absence of either adequate 
identification or the “special mail” 
marking indicated in paragraph (a) of 
this section appearing on the envelope, 
staff may treat the mail as general 
correspondence and may open, inspect, 
and read the mail.

(c) Outgoing special mail may be 
sealed by the inmate and is not subject 
to inspection.

(d) Staff shall stamp the following 
statement directly on the back side of 
the inmate’s outgoing special mail: ‘The 
enclosed letter was processed through 
special mailing procedures for 
forwarding to you. The letter has been 
neither opened nor inspected. If the 
writer raises a question or problem over 
which this facility has jurisdiction, you 
may wish to return the material for 
further information or clarification. If the, 
writer encloses correspondence for 
forwarding to another addressee, please 
return the enclosure to the above 
address.”

§ 540.19 Legal coirespondence.

(a) Staff shall mark each envelope of 
incoming legal mail (mail from courts or 
attorneys) to show the date and time of
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receipt, the date and time the letter is 
delivered to an inmate and opened in 
the inmate’s presence, and the name of 
the staff member who delivered the 
letter. The inmate may be asked to sign 
as receiving the incoming legal mail.
This paragraph applies only if the 
sender has marked the envelope as 
specified in § 540.18.

(b) The inmate is responsible for 
advising any attorney that 
correspondence will be handled as 
special mail only if the envelope is 
marked with the attorney’s name and an 
indication that the person is an attorney, 
and the front of the envelope is marked 
“Special Mail—Open only in the 
presence of the inmate”. Legal mail shall 
be opened in accordance with special 
mail procedures {see § 540.18).

(c) Grounds for the limitation or 
denial of an attorney’s correspondence 
rights or privileges are stated in Part 543, 
Subjjart B. If such action is taken, the 
Warden shall give written notice to the ' 
attorney and the inmate affected.

(d) In order to send mail to an 
attorney’s assistant or to a legal aid 
student or assistant, an inmate shall 
address the mail to the attorney or legal 
aid supervisor, or the legal organization 
or firm, to the attention of the student or 
assistant.

(e) Mail to an inmate from un 
attorney’s assistant or legal aid student 
or assistant, in order to be identified and 
treated by staff as special mail, must be 
properly identified on the envelope as 
required in Paragraph (b) of this section, 
and must be marked on the front of the 
envelope as being mail from the 
attorney or from the legal aid 
supervisor.

§ 540.20 Inmate correspondence with 
representatives of the news media.

(a) An inmate may write through 
“special mail” to representatives of the 
news media specified by name or title 
(see § 540.2(b)).

(b) The inmate may not receive 
compensation or anything of value for 
correspondence with the news media. 
The inmate may not act as reporter or 
publish under a byline.

(c) Representatives of the news media 
may initiate correspondence with an 
inmate. Staff shall open incoming 
correspondence from representatives of 
the media and inspect for contraband, 
for its qualification as media 
correspondence, and for content which 
is likely to promote either illegal activity 
or conduct contrary to Bureau 
regulations.

§ 540.21 Payment of postage.
(a) Except as provided in paragraphs

(d), (e), (f), and (i) of this section,

postage charges are the responsibility of 
the inmate. The Warden shall ensure 
that the inmate commissary has postage 
stamps available for purchase by 
inmates.

(b) Writing paper and envelopes are 
provided at no cost to the inmate. 
Inmates who use their own envelopes 
must place a return address on the 
envelope, containing their name and 
register number, P.O. Box, city, state, 
and zip code.

(c) Inmate organizations will purchase 
their own postage.

(d) An inmate who has neither funds 
nor sufficient postage and who wishes 
to mail legal mail (includes courts and 
attorneys) or Administrative Remedy 
forms will be provided the postage 
stamps for such mailing. To prevent 
abuses of this provision, the Warden 
may impose restrictions on the free legal 
and administrative remedy mailings.

(e) When requested by an inmate who 
has neither funds nor sufficient postage, 
and upon verification of this status by 
staff, the Warden shall provide the 
postage stamps for mailing a reasonable 
number -of letters at government 
expense to enable the inmate to 
maintain community ties. To prevent 
abuses of this provision, the Warden 
may impose restrictions on the free 
mailings.

(f) Mailing at government expense is 
also allowed for necessary 
correspondence in verified emergency 
situations for inmates with neither funds 
nor sufficient postage.

(g) Inmates must sign for all stamps 
issued to them by institution staff.

(h) Mail received with postage due is 
not ordinarily accepted by the Bureau of 
Prisons.

(i) Holdovers and pre-trial 
commitments will be provided a 
reasonable number of stamps for the 
mailing of letters at government 
expense.

(j) Inmates may not be permitted to 
receive stamps or stamped items (e.g., 
envelopes embossed with stamps, postal 
cards with postage affixed) other than 
by issuance from the institution or by 
purchase from commissary.

§ 540.22 Special postal services.
(a) An inmate, at no cost to the 

government, may send correspondence 
by registered, certified, or insured mail, 
and may request a return receipt.

(b) An inmate may insure outgoing 
personal correspondence (e.g., a 
package containing the inmate’s 
hobbycrafts) by completing the 
appropriate form and applying sufficient 
postage.

(1) In the event of loss or damage, any 
claim relative to this matter is made to

the United States Postal Service, either 
by the inmate or the recipient. The 
United States Postal Service will only 
indemnify a piece of insured mail for the 
actual value of an item, regardless of 
declared value.

(2) Inmate packages forwarded as a 
result of institution administration are 
considered official mail, except as 
otherwise specified (for example, 
hobbycraft articles mailed out of the 
institution). Official mail is not insured.
If such an item is subsequently lost or 
damaged in the mail process the inmate 
may file a tort claim with the Bureau of 
Prisons (see Part 543, Subpart C of this 
Chapter).

(c) Certified mail is sent first class at 
the inmate’s expense.

(d) An inmate may not be provided 
such services as express mail, COD, 
private carriers, or stamp collecting 
while confined.

§ 540.23 Inmate funds received through 
the mails.

(a) An inmate, upon completing the 
appropriate form, may receive funds 
from family or friends or, upon approval 
of the Warden, from other persons for 
crediting to the inmate’s trust fund 
account.

(b) An inmate is responsible for 
advising persons forwarding the inmate 
funds that all negotiable instruments, 
such as checks and money orders, 
should give both the inmate’s name and 
register number, thereby helping to 
ensure a deposit to the proper inmate’s 
account. Negotiable instruments not 
accepted because they are incorrectly 
prepared will be returned to the sender, 
with a letter of explanation. A copy of 
this letter will be sent to the inmate.

(c) An inmate may not receive through 
the mail unsolicited funds, nor may the 
inmate solicit funds or initiate requests 
which might result in the solicitation of 
funds from persons other than as 
specified in paragraph (a) of this section.

(d) An inmate may not receive 
through the mail funds for direct 
services provided by the government, 
such as medical services.

§ 540.24 Returned mail.
Staff shall open and inspect for 

contraband all undelivered mail 
returned to an institution by the Post 
Office before returning it to the inmate. 
The purpose of this inspection is to 
determine if the content originated with 
the inmate sender identified on the letter 
or package; to prevent the transmission 
of material, substances, and property 
which an inmate is not permitted to 
possess in the institution; and to 
determine that the mail was not opened
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or tampered with before its return to the 
institution. Any remailing is at the 
inmate’s expense. Any returned mail 
qualifying as “special mail” is opened 
and inspected for contraband in the 
inmate’s presence,

§ 540.25 Change of address and 
forwarding of mail for inmates.

(a) Staff shall make available to an 
inmate who is being released or 
transferred appropriate Bureau of 
Prisons and U.S. Postal Service forms 
for change of address.

(b) Inmates are responsible for 
informing their correspondents of a 
change of address.

(c) Postage for mailing change o f 
address cards is paid by the inmate.

(d) Except as provided in paragraphs
(e)-(g) o f this section, all mail received 
for a released or transferred inmate will 
be returned to the U.S. Postal Service for 
disposition in accordance ¡with U.S. 
Postal Service regulations.

(e) Staff shall use all means 
practicable to forward special mail.

(f) Staff shall forward inmate general 
correspondence to the new address for a 
period of 30 days.

(g) Staff shall permit an inmate 
released temporarily on writ to elect 
either to have general correspondence 
held at the institution for a period not to

7

exceed 30 days, or returned to the U.S. 
Postal Service for disposition.

(1) If the inmate refuses, to make this 
election, staff at the institution shall 
document this refusal, and any reasons, * 
in the inmate’s central file. Staff shall 
return to the U.S. Postal Service all 
general correspondence received for 
such as inmate after the inmate’s 
departure.

(2) If the inmate does not return from 
writ within the time indicated, staff shall 
return to the U.S. Postal Service all 
general correspondence being held for 
that inmate for disposition in 
accordance with postal regulations.
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