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Sunshine Act Meetings

Federal Register
Vol. 49; No. 127

Friday, June 29, 1984

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3).
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1

FEDERAL ELECTION COMMISSION
Federal Register No. 84-1663

PREVIOUSLY ANNOUNCED DATE AND TIME:
Thursday, June 28, 1984, 10:00 a.m.

Pursuant to 11 CFR 3.5(d)(1), the
Commission is adding the following
matter to the open meeting agenda:

Financial Control and Compliance Manual
for General Election Candidates Receiving
Public Financing

* " - - -

The meetings scheduled for the dates
of July 38, 1984, and July 5, 1984, have
been cancelled.

* * * * -

PERSON TO CONTACT FCR INFORMATION:
Mr. Fred Eiland, Information Officer,
202-523-40865.

Marjorie W. Emmons,

Secretary of the Commission.

[ER Doc, 84-17456 Filed 8-27-84; 10:45 am}

BILLING CODE 6715-01-M

2

FEDERAL ENERGY REGULATORY
COMMISSION

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: June 26, 1984,
49 FR 26181.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10:00 a.m., June 28, 1984.

CHANGE IN THE MEETING: The following '
item has been added:

Item No., Docket No., and Company

CAG-6: RP84-16-0002 and RP84-21-000,
Locust Ridge Gas Company

CAG-14: RP84-42-000 and RP72-133-000, e!
al., United Gas Pipe Line Company

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17454 Filed 6-27-84: 10:27 am]

BILLING CODE 6717-02-M

3

FEDERAL HOME LOAN BANK BOARD

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. No. 49
Page No.—None at this time. Date to be
Published—Thursday, June 28, 1984.

PLACE: Board Room, 6th Floor, 1700 G
St., NW., Washington, D.C.

sTATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Ms. Gravlee (202-377-
6970).

CHANGES IN THE MEETING: The following
items have been withdrawn from the
Bank Board Meeting scheduled Monday,
July 2, 1984, at 2:00 p.m.

Limitations on Acceptance of Brokered
Deposits, Recordkeeping for Insurance of
Accounts

Finance Subsidiaries
No. 88, June 27, 1984.

John F. Ghizzoni,

Assistant Secretary.

[FR Doc. 8417493 Filed 8-27-84; 2:44 pm]

BILLING CODE 6720-01-M
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Department of Labor

Employment Standards Administration,
Wage and Hour Division

Minimum Wages for Federal and
Federally Assisted Construction; General
Wage Determination Decisions; Notice
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large
volume causes procedures to be

impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor’s
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
general wage determination decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR-Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Government Contract
Wage Standards, Division of
Government Contract Wage
Determinations, Washington, D.C. 20210.
The cause for not utilizing the
rulemaking procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Determination
Decision,

Maodifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.

May 18, 1984,
June 4, 1952,
Hinois:
1L83-2035 Apr. 8, 1883.
IL 83-2066 :

lowa: 1AB4-4011..

Sept. 24, 1982
Janu. 27, 1984

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
following the number of the decisions
being superseded.

Nevade: NVB2-5115(NVB4-5017).......cccovieee Aug. 6, 1982
New Mexico NM83-4074 (NMB4-4041)....... Oct. 21, 1883.

Signed at Washington, D.C., This 22nd day
June 1984.

James L. Valin,
Assistant Administrator.

BILLING CODE 4510-27-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[AD-FRL 2510-6]

Standards of Performance for New
Stationary Sources; Flexible Vinyl and
Urethane Coating and Printing

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule,

SUMMARY: Standards of performance for
flexible vinyl coating and printing
operations were proposed in the Federal
Register on January 18, 1983 (48 FR
2276). On October 11, 1983, the proposal
was extended (48 FR 46224) to cover
coating and printing of urethane webs.
The source category is being renamed
“flexible vinyl and urethane coating and
printing.” The standard implements
Section 111 of the Clean Air Act and is
based on the Administrator's
determination that rotogravure printing
and coating of flexible vinyl and
urethane causes, or contributes
significantly to air pollution which may
reasonably be anticipated to endanger
public health or welfare. The intended
effect of this standard is to require all
new, modified, and reconstructed
printing lines used for rotogravure
printing and coating of flexible vinyl and
urethane to achieve emission limitations
reflecting the best demonstrated system
of emission reduction, considering costs,
nonair quality health, and
environmental and energy impacts.
EFFECTIVE DATE: June 29, 1984.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this new
source performance standard i
available only by the filing of a petition
for review in the U.S, Court of Appeals
for the District of Columbia Circuit
within 60 days of today's publication of
this rule. Under Section 307(b)(2) of the
Clean Air Act, the requirements that are
the subject of today's notice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

ADDRESSES: Background Information
Document. The background information
document (BID) for the promulgated
standards may be obtained from the
U.S. EPA Library (MD-35), Research
Triangle Park, North Carolina 27711,
telephone number (919) 541-2777. Please
refer to “Flexible Vinyl and Urethane
Coating and Printing—Background
Information for Promulgated
Standards,” EPA-450/3-81-016b. The
BID contains (1) a summary of all the
public comments made on the proposed

standards and the Administrator's
response to the comments, (2) a
summary of the changes made to the
standards since proposal, and (3) the
final Environmental Impact Statement
which summarizes the impacts of the
standard.

Docket. A docket, number A-80-8,
containing information considered by
EPA in development of the promulgated
standards, is available for public
inspection between 8:00 a.m. and 4:00
p.m., Monday through Friday, at EPA's
Central Docket Section (LE-131), West
Tower Lobby, Gallery 1, 401 M Street,
SW., Washington, D.C. 20460. A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT:
Questions concerning development of
the standard should be directed to Doug
Bell, Standards Development Branch,
telephone (919) 541-5624. Questions
concerning the background information
document for the industry should be
directed to Mr. Jim Berry, Chemicals and
Petroleum Branch, telephone (919) 541—
5605. The address for both contacts is
Emission Standards and Engineering
Division (MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carelina 27711.

SUPPLEMENTARY INFORMATION:
The Standards

Standards of performance for new
sources established under Section 111 of
the Clean Air Act reflect:

* * * application of the best technological
system of continuous emission reduction
which (taking into consideration the cost of
echieving such emission reduction, any
nonair quality health and environmental
impact and energy requirements) the
Administrator determines has been
adequately demonstrated (Section 111(a)(1)).
For convenience, this will be referred to
as “best demonstrated technology” or
“BDT."

The affected facility to which the
promulgated standard applies is each
rotogravure printing line used to print or
coat flexible vinyl or urethane products.
Construction, reconstruction or
modification of the printing line must
have begun after January 18, 1983 for the
standard to be applicable. Existing
facilities are not subject to the standard
unless modified or reconstructed as
defined in 40 CFR 60.14 or 60.15. The
term “printing"” is used in this preamble
to include printing and coating
processes. Similarly, the term “inks" is
used to mean inks and coatings.

The owner or operator of each
affected facility is required eitherto
reduce gaseous VOC emissions by 85
percent or to use waterborne inks with
an average VOC content of less than 1.0

kilogram (kg) VOC per kg ink solids. The
Agency has identified as the best
demonstrated technology the use of
either waterborne inks, fixed-bed
carbon adsorption systems, or thermal
or catalytic incineration systems.
Carbon adsorbers and incineration
systems must be operated in conjunction
with an efficient vapor capture system,
Currently, low VOC-content or

~waterborne inks are in the

developmental stage in the flexible vinyl
printing industry, and therefore, their
present use is limited. Industry
spokespersons expect their use to
increase significantly in the next 5
years.

Reference Methods 1, 2, 3, 4, and 25A
will be used during the performance test
to measure the gaseous VOC emissions
from affected facilities using add-on
control equipment to comply with the
standard. Reference Method 24 or the
ink manufacturer's formulation data will
be used to determine compliance for
affected facilities using waterborne inks.
The average VOC content of waterborne
inks (the weighted average mass (kg) of
VOC per unit mass (kg) of ink solids)
must be calculated over a time period
that does not exceed one calendar
month, or over a time period based on
quarters consisting of two 28 calendar
day periods and one 35 calendar day
period. Use of the latter averaging
period must be documented in the initial
performance test. The weighted average
VOC content of waterborne inks may
also be determined using plant blending
records (if plant blending is done) or
inventory/purchase records in
combination with Reference Method 24

* or ink manufacturers' formulation data.

Dilution solvent added at the
rotogravure printing station must be
included in the calculation of the
weighted average. Each monthly
average VOC content of the inks
constitutes a performance test. The
initial performance test results must be

_reported to the Administrator.

Semiannual reports of exceedances of
the average VOC content are also
required. These data must be retained at
the source for a period of 2 years.

The standard of 85 percent reduction
is based on an overall gaseous VOC
emission reduction. The overall gaseous
reduction for a control system is
calculated by multiplying the efficiency
of the control device by the efficiency of
the vapor capture system. The result is
the overall gaseous VOC emission
reduction achieved by the control
system. Fixed-bed carbon adsorption
systems or thermal or catalytic
incineration systems will meet the
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standard when operated in conjunction
with an efficient vapor capture system.

There are monitoring requirements for
facilities using inks with an average
VOC content of 1.0 kg VOC per kg ink
solids or greater. For facilities conirolled
by a solvent recovery emission control
device, the continuous monitoring
requirements will not apply until EPA
has promulgated performance
specifications. If a thermal or catalytic
incinerator is used to control emissions,
monitoring requirements include
continuous measurement and recording
of the temperature of the thermal
incinerator exhaust gases, or of the gas
temperature upstream and downstream
of the catalytic incineration catalyst
bed. Deviations in these parameters
beyond specified limits serve as
indicators to the Administrator and to
the owner or operator that the control
system may not be reducing emissions
to performance test levels. Such
deviations must be reported to the
Administrator semiannually. Owners or
operators are required to maintain for 2
years the records of the control device
operating parameters that must be
monitored, as specified in 40 CFR
60.7(d).

Summary of Environmental, Energy, and
Economic Impacts

The environmental, energy, and
economic impacts of this new source
performance standard (NSPS) are
expressed as incremental differences
between the impacts for facilities
complying with the standard and for
those facilities if no NSPS were
promulgated. In the absence of an NSPS,
it is assumed that facilities would
comply with the applicable State
implementation plan (SIP) for VOC
emissions. This SIP control level is
referred to as the baseline and is based
on the 65 percent overall emission
reduction requirement in the control
techniques guideline (CTG) document,
"“Control of Volatile Organic Emissions
from Existing Stationary Sources—
Volume VIII: Graphic Arts—
Rotogravure and Flexography" (EPA-
450/2-78-033). It is expected that States
would impose this level of control for
any mew plants locating in
nonattainment areas. This level of
contrel may or may not be required in
attainment areas, however, and would
depend en the particular plant and State
agency involved. Thus, to the extent that
State requirements in attainment areas
differ from the requirements of a typical
SIP, the actual impacts may differ from
the impacts presented in the following
diseussion. .

The flexible vinyl and urethane
printing industry is composed of

approximately 112 plants, many of
which have multiple rotogravure
printing lines. EPA estimates that the
promulgated standard will affect three
to six new printing lines within the first
5 years after the standard is effective.
Extensive equipment modifications and
reconstructions are not expected to
occur.

The growth rate and projection that
three to six new printing lines would be
installed by 1987 reflects a recent
reevaluation. This was done in response
to recent comments and information
received from two trade associations.
The results of the reevaluation indicate
that a growth rate of at least 8.9 percent
is still expected for the vinyl
wallcovering industry. The reevaluation
results indicate that about three new
sources would be constructed. This is a
conservative estimate based upon a
capacity utilization rate of between 70
and 80 percent which was suggested by
one of the trade associations. During the
initial development of the standard, EPA
estimated a 60 percent capacity
utilization factor. Growth rate estimates
based on this lower factor would be
greater. As such, the calculated impacts
of the standard which are presented
below may be somewhat overstated
since they are based on a projected six
new printing lines.

The standard would reduce VOC
emissions by about 57 percent beyond
the levels achievable under the baseline
level. Nationwide in 1987, the standard
would reduce VOC emissions from new,
modified, or reconstructed flexible vinyl
printing lines by 790 megagrams (870
tons) beyond the emission level required
by the baseline.

Potential wastewater pcllution from a
controlled flexible vinyl printing line
results from the use of a carbon
adsorption emission control system.
National wastewater discharges would
increase by 36 percent or 4,800,000 liters
(1,300,000 gallons) in 1987 as a result of
the standard if all affected facilities
used carbon adsorption. Incineration
systems generate no wastewater.

Nationwide in 1987, the solid waste
load (spent carbon from carbon
adsorption) associated with standard
would be 5.4 megagrams (6.0 tons) or 25
percent greater than the load associated
with typical SIP control if all affected
facilities used carbon adsorbers as the
control device. No solid waste is
generated by incineration.

Carben adsorption was the
predominant VOC control technigue
found to be operating in the flexible
vinyl printing industry, and therefore it
was used to estimate energy impacts
associated with standard. By comparing

the potential national energy savings
resulting from reusing recovered solvent
with the energy required to operate
emission control devices, a potential net
national energy impact can be
estimated. Fuels and organic solvents
can both be derived from crude oil. A
decrease in the demand for solvent due
to solvent recovery will thus increase
the potential for fuel availability by
offsetting the need for additional crude
oil. On a national basis in 1987, the
standard would result in an energy
savings of 41,000 GJ (39 billion Btu). The
standard would save about 15 percent
more energy than if all facilities were
controlled at the baseline level.

A typical new flexible vinyl printing
line producing about 8 million square
meters (10.8 million square yards) of
material annually would require
approximately 870 GJ (270,000 kwh) of
electrical energy and approximately
9,700 GJ (9.2 billion Btu) of fuel oil
energy to meet the standard. If the
typical linre were controlled to the level
of the standard, the total energy demand
would be approximately 10,700 GJ. The
amount of solvent potentially
recoverable under the standard could be
calculated to be equivalent to about
17,500 G]J of energy. Thus, the net energy
impact per print line would be a savings
of approximately 6,800 G] annually.

The energy requirements for a typical
plant controlled by incineration to the
level required by the standard would be
approximately 37,200 GJ (35 billion Btu)
per year.

The capital cost for a typical new
printing line is $1 million and the
annualized costs are $6.1 million. The
initial capital cost of a control system
(carbon adsorption) capable of
achieving the baseline control level is $1
million and a control system (carbon
adsorption) capable of achieving the
level of the standard would cost §1.2
million. Because of the value of
potentially recoverable solvent,
annualized costs for control system
operation represent about 1 percent of
the total annualized cost for the
controlled plant. At a typical new plant
controlled to the baseline level by
carbon adsorption, this annualized cost
is about $69,000. At a plant controlled at
the level of the standard, because more
solvent could be recovered, the
annualized costs decrease to
approximately $48,000.

Although incineration was not being
used during development of the
standard, some vinyl printers anticipate
the use of incineration to achieve the
standard. At a typical plant, the total
capital cost for an incinerator capable of
achieving the standard would be
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$669,000 with an annual operating cost
of $358,000.

Projections show a growth rate of
more than 8 percent per year for vinyl
wallcovering products and little growth
in the other sections of the industry
through 1987. At this growth rate, the
cumulative capital cost of control is
approximately $6.2 million for baseline
control and $7.4 million for the control
level of the standard. Annualized costs
(i.e., control system operation costs less
recovered solvent value) are
approximately $414,000 for baseline
control and $289,000 for the control level
of the standard.

The expected worst case maximum
price increase, based on the use of
carbon adsorption, would be 0.05
percent. If incineration were selected as
the control device, the worst case price
increase would be 0.67 percent. No
major impacts are expected on
geographical regions or local
governments.

The environmental, energy, and
economic impacts associated with the
use of carbon adsorption are discussed
in greater detail in the background
information document for the proposed
standard (“Rotogravure Printing and
Coating of Flexible Vinyl and
Urethane—Background Information for
Proposed Standards,” EPA-450/3-81-
016a). Inpacts resulting from the use of
incineration are discussed in a separate
document which has been added to the
docket (IV-B-8).

Public Participation

Prior to proposal of the standard,
interested parties were advised by
public notice in the Federal Register (46
FR 42910, August 25, 1981) of a meeting
of the National Air Pollution Control
Techniques Advisory Committee to
discuss the flexible vinyl printing
standard recommended for proposal.
This meeting was held on September 22,
1981. The meeting was open to the
public and each attendee was given an
opportunity to comment on the
standards recommended for proposal.
The standard was proposed and
published in the Federal Register on
January 18, 1983 (48 FR 2276). The
preamble to the proposed standard
discussed the availability of the
background information document
(BID), “Flexible Vinyl Coating and
Printing Operations-Background
Information for Proposed Standards,”
EPA-450/3-81-016a, which described in
detail the regulatory alternatives
considered and the impacts of those
alternatives. Public comments were
solicited at the time of proposal and,
when requested, copies of the BID were
distributed to interested parties. The

proposal notice stated that a public
hearing would be held if requested to
provide interested persons the
opportunity for oral presentation of
data, views, or arguments concerning
the proposed standard. There were no
requests for a public hearing and,
therefore, no hearing was held. The
public comment period was from
January 18, 1983 to April 1, 1983.

Twelve comment letters were
received concerning issues relative to
the proposed standard for flexible vinyl
coating and printing operations. The
comments have been carefully
considered and, where determined to be
appropriate by the Administrator,
changes have been made in the
proposed standard.

During the comment period, a letter
was received from a major manufacturer
of flexible urethane products who
recommended that flexible urethane
coated products be regulated under this
standard. The Administrator issued a
supplemental notice to the proposed rule
on October 11, 1983 (48 FR 46224), to
include the printing and coating of
flexible urethane products. A 30-day
public comment period ending
November 10, 1983, was held for receipt
of comments concerning urethane only.
No comment letters were received. The
promulgated standard includes the
printing and coating of flexible urethane
along with flexible vinyl.

Significant Comments and Changes to
the Proposed Standards

Comments on the proposed standard
were received from four vinyl printers,
an ink manufacturer, a printer of
urethane products, a manufacturer of
flexible packaging, a manufacturer of
carbon adsorbers and two vinyl printing
trade associations. A detailed
discussion of these comments and
responses can be found in the
background information document
which is referred to in the ADDRESSES
section of this preamble. The summary
of comments and responses in the BID
serve as the basis for the revisions
which have been made to the standard
between proposal and promulgation. Six
major comments and responses are
summarized in this preamble.

In response to public comments
received on the proposed rulemaking
and as a result of EPA reevaluation, six
major changes were made in the
proposed standard prior to
promulgation. The changes involved (1)
expanding the applicability of the
standard to include printing on urethane
sheets or urethane coated webs as well
as on vinyl sheets or vinyl coated webs,
(2) the addition of considerations for
petitioning the administrator to show

compliance using an inventory-type
system to account for VOC content of
waterborne inks, (3) the addition of
compliance provisions for incineration,
(4) the addition of semiannual reporting
of exceedances of the waterborne ink
limitation or deviations from the
monitored parameters for carbon
adsorption or incineration, (5) the
redefinition of the averaging period for
waterborne inks, and (6) redefining
“flexible vinyl and urethane products”
to exempt flexible packaging.

Most of the comment letters contained
multiple comments. In the BID, the
comments have been divided into the
following areas: Selection of Source
Category, Emission Control Technology,
Modification and Reconstruction,
Economic Impact, Selection of Best
Demonstrated Technology, Selection of
Format, Selection of Emission Limits,
Legal Considerations, Test Methods and
Monitoring, and Reporting and
Recordkeeping. The six major comments
summarized in this preamble involve
application-of the standard to printing
on urethane sheets or urethane coated
webs, the exemption of flexible
packaging, test data on capture system
efficiency, compliance provisions for
incineration, the selection of best
demonstrated technology, and the use of
inventory records to determine
compliance with the waterborne ink
provisions.

Docket entry numbers referenced in
each comment refer to docket number
A-80-8. Access to this docket is
described in the ADDRESSES section of
this preamble.

Printing of Urethane Products

One commenter (IV-D-1) felt that it
was a serious oversight that the
proposed regulation covered the printing
of flexible vinyl coated webs without
reference to printing or finishing flexible
urethane coated webs. The commenter,
whose company produces both vinyl
and urethane coated products, pointed
out that the major difference between
the two webs is the chemistry of the
coating compounds composing the web.
In one instance, these are plasticized
polyvinyl chloride (PVC) compounds
and in the other, flexible thermoplastic
urethane polymers. The commenter
noted that, regardless of the chemical
composition of the coating, the webs are
finished by printing with solvent
solutions of PVC, urethanes, and/or
acrylic resins. The commenter stated
that his company knew of no technical
or scientific reasons why the printing of
polyurethane coated fabrics should be
regulated differently from the printing of
flexible polyvinyl coated fabrics. He
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concluded by suggesting that the
proposed standards for printing of
flexible vinyl be revised to specifically
include the printing of urethane coated
fabrics. ; :
After some discussion of this issue
with the commenter (IV-E-1, IV-E-7) to
get more information on the process of
printing on urethane webs, the
Administrator believes that urethane
product manufacturers can achieve the
proposed emission standard at
reasonable costs. Since the Agency had
nol performed an extensive
investigation of the environmental,
energy, and economic impacts of the
standard upon urethane product
manufacturers, notice of this preposed
change appeared in the Federal Register
on October 11, 1983, at 48 FR 46224. This
notice allowed for a 30-day public
comment period and specifically
requested comments regarding the
impacts of the standard upon urethane
printers. No comments were received.
The Administrator has concluded that
the promulgated standard should
include the coating and printing of both
flexible vinyl and flexible urethane.

Exemption of Flexible Packaging

One commenter (IV-D-4, IV-E-4), a
producer of flexible packaging, felt that
the proposed regulation could be
errroneously viewed to apply to sources
producing flexible packaging products
such as products consisting of a thin
vinyl coating applied to aluminum or
paper based substrates on rotogravure
printing equipment. He gave facial tissue
boxes as an example of this. He noted
that EPA staff members had told him
that the standard did not apply to
flexible packaging. He said that the
definitions of “affected facility" and
"flexible vinyl products” hinged on a
minimum thickness of 50 micrometers
(0.002 inches), but that some of his
company's flexible packaging products
exceeded that thickness. He urged EPA
to revise the final regulation to cleariy
state that it does not apply to the
manufacture of flexible vinyl packaging.
He suggested that this be done by
specifically excluding “flexible
packaging” in the definition of “flexible
vinyl products.”

After receiving this comment, EPA
contacted the Flexible Packaging
Association (IV-E-5) to ask fer a
definition of “flexible packaging."”
Although the Association representative
explained that there was some
disagreement within the Association
about an exact definitfon, he gave the
following definition: “Flexible packaging
is the use of paper, film, or foil to
package a product in such a manner that
the packaging material itself generally

takes the shape of its contents.” The
Association representative stated that
most flexible packaging is less than 50
micrometers (0.002 inches) thick, but
noted that some Association members
have products up to 0.010 inches thick.

Although it appears that the flexible
vinyl coating and printing process is
similar to the flexible packaging process
described by the commenter (IV-E-4),
EPA did not obtain the technical or
economic information to determine
whether best demonstrated technology
(BDT) for the flexible vinyl industry is
alse BDT for this segment of the flexible
packaging industry. Therefore, the
definition of “flexible vinyl and
urethane products" has been revised to
specifically exempt flexible packaging
from this standard, However, the
Agency is beginning to develop new
source performance standards for the
flexible packaging industry and the
packaging process described by the
commenter will be investigated in the
near future. If the investigation shows
that BDT for flexible vinyl is also
applicable to this segment of the flexible
packaging industry, then this standard
will be revised to include this segment
of the packaging industry.

Test Data on Capture System Efficiency

Two commenters (IV-D-8, IV-D-8),
both representing producers of vinyl
coated products and viny!l printed
products, disagreed with EPA’s
treatment of the test data on capture
efficiency. One of the commenters {IV-
D-8) explained that during the second
test which indicated a capture efficiency
in excess of 90 percent, the room air
supply fan was not operating and the
wall exhaust fan was only operational
during times that the print head fans
were off. He stated that machines
cannot be run with the room air supply
fans off, and therefore he felt that the
test was not valid or representative. The
other commenter (IV-D-8) felt that the
“turbulence"” or “disruption of air
distribution" cited in the BID due to
operation of the room air supply fan and
the wall exhaust fan were legitimate
operating conditions, and he felt their
effects should not be ignored in
determining capture efficiency. He felt
that EPA had “discarded all lower but
real world" capture efficiency data. He
urged EPA to discard the test data cited
in the BID and conduct a new series of
tests on a new printer. A trade
association (IV-D-7) concurred with
these views. In addition, the trade
association stated that the emission
testing program was not conducted
under normal operating conditions and
referred to the General Provisions, 40
CFR 80.8(c), which requires that

performance tests be “based on
representative performance of the
affected facility.” The asseciation noted
that techniques such as turning off the
fans or total enclosure of the print line
may be necessary during the
performance test. The association,
however, maintained that enclosure of a
print line creates conditions which are
not representative of the capture
efficiency achieved at a print line under
normal operating conditions. In other
words, it is not clear that any new
source in this industry could achieve 90
percent capture efficiency during
ordinary operations. The commenter
elaborated that total print line enclosure
is not practicable during operation, and
the efficiency of air management around
the print line depends on a number of
factors over which the operator may not
have control, even in the design of a
new print line. For example, where a
new print line is installed in a large
building containing other processes,
major capital expenditures could be
required to achieve 90 percent capture
efficiency during normal operation.
Another commenter (IV-D-8) agreed
that a total enclosure of the print line is
not practical because of operator
accessibility and the high
concentrations of solvent encountered
with the enclosures that in some places
could exceed the lower explosive level
(LEL). The trade association (IV-D-7),
therefore, concluded that EPA should
conduct further capture efficiency tests
for a new vinyl print line during normal
operation. Another commenter (IV-D-
10) stated that the emission test that
verified 90 percent capture efficiency
was conducted under contrived
conditions, and therefore questioned the
results and appropriateness of a 90
percent capture regulation.

In order to respond to the comments
on the performance tests and the
representativeness of test conditions, it
is important first to make clear that the
performance test procedure is, in effect,
an integral part of the standard. For this
reason, the test procedures and test
conditions used by EPA during the
development of the standard must be
the same as or have a known
relationship to the test procedures
which will be used and the performance
test conditions which may be
encountered during the testing of
sources which are subject to this
standard.

In this standard, the test procedures to
be used by a plant operator for
determining compliance will be the
same as or equivalent to those used by
EPA in developing the standard. The
performance conditions may differ
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depending, for example, on the
configuration of the plant and the
number of lines. However, the EPA tests
were, and subsequent performance tests
will be, conducted in conformance with
the same criteria, thereby assuring that
the standard is achievable during any
performance test.

In conducting a performance test, the
plant owner must demonstrate that his
new line can achieve the performance
standard when tested under operating
conditions which are representative of
normal production and/or which reflect
the air change conditions during the
EPA test (as specified below). One
important feature of the performance
test is that all fugitive VOC emissions
from the printing area must be captured
and vented through stacks suitable for
measurement. For a new line(s) in a new
plant, emissions from the room in which
the line(s) is (are) located can be
measured with no special arrangements.
For a new line in a plant with existing
lines, the owner or operator may desire
to isolate emissions associated with the
new line from those associated with
existing lines. In this case, he has three
options:

(1) Build a permanent enclosure
around the affected facility;

(2) Build a temporary enclosure
around the affected facility (the
enclosure has to be ventilated at a rate
which approximates the rate to which
the affected facility is exposed without
the enclosure up to 20 air changes per
hour); or

(3) Shut down all other sources of
VOC and continue to exhaust fugitive
emissions from the affected facility
through any building ventilation system
and other room exhausts such as print
line ovens and embossers.

The industry has argued that a total
enclosure restricts operator access and
would allow VOC concentrations to
increase to unacceptable levels. It is the
Agency's position that it is possible to
construct a total enclosure which
provides the necessary operator access
while also preventing the buildup of high
concentrations of solvent. The EPA test
results show that an increase in solvent
concentration is not the inevitable
product of a total enclosure.

The two tests performed during the
development of the standard were
conducted at a new facility which had
installed only the first of a total of three
print lines within a building. Thus, the
building itself served as a permanent
total enclosure housing only one line.

The industry would disregard results
of the test at this plant because it alleges
that EPA “contrived” the operating
conditions. Air management is a critical
aspect of any pollution control system.

EPA did indeed alter the old normal air
management scheme within the building
in an attempt to attain the best
operating conditions for pollution
control. As a consequence of what was
learned, the plant adopted new normal
operating conditions, the conditions
under which the EPA tests were actually
conducted.

During the first test, the room
containing the printing line had two
ventilation fans, one in the ceiling and
one on the wall. Only the wall fan was
operating prior to the first test. (The test
data revealed its discharge was much
less than design.) A large intake
ventilation fan mounted directly above
the operating line was turned on at
EPA's request in an attempt to assure
that the test took place under normal
operating conditions. It was assumed
that the ventilation fan would normally
be operated when the plant ultimately
had three lines. It was not until after the
first test was complete that the owner
explained that normal operation was
usually with the overhead ventilation
fan off. Because of the fan's location, it
discharged directly on the print heads,
causing premature drying of the inks on
the gravure cylinders and adversely
affecting the quality of much of the
material printed during the test. The
plant personnel subsequently had to
turn the fan off in order to produce a
product within specification. It was
because EPA had inadvertently tested
the plant under abnormal conditions
that the decision was made to return for
a second test.

The wall exhaust fan was not
operated during the second test based
on the Agency's judgment that the best
air management for capture of VOC
emissions from the plant required that
the fan not operate. That judgment was
based on the following reasoning. The
fan was originally installed to ensure
that the threshold limit value (TLV)
would not be exceeded within.the
building. On the first day of the second
test, however, air flow measurements
revealed that although the fan motor
was running, the fan was essentially
operating at a zero discharge rate
because of loose drive belts. After EPA
arranged to have the belts adjusted, the
fan's operation caused turbulent drafts
of air through and around the printing
press.

Results of the second day's test
showed that the drafts interfered with
the print line's fugitive capture system.
The data showed that significantly less
VOC was captured than during the tests
conducted the previous day when the
belts were loose. The plant personnel
and the test team jointly concluded that
the fan's location (directly adjacent to

and above the press) created drafts
which adversely affected the capture
system. Since the fan had previously
been operating ineffectively (because of
the maladjusted drive belts), there
obviously was some question regarding
the need for it. It was then decided to
run the print line with the fan off to
confirm that it was not critical to the
operation of the line. If the VOC
concentrations did not increase and
exceed the TLV, the fan was
unnecessary. The subsequent test
confirmed that the exhaust systems
associated with the press and embosser
provided sufficient ventilation to keep
the VOC concentrations below the TLV,
and the wall exhaust fan was not
needed during normal operation. Plant
personnel concluded that the wall fan
would subsequently be used only when
the print line fans were off or in the
event of an unusual occurrence, such as
a solvent spill.

This mode of operation was
advantageous for the plant because it
increased the amount of solvent
captured, thereby improving the return
on the investment for the carbon
adsorber. Obviously, this printing press
could, did (because of the loose belts),
and would continue to operate with
ventilation provided only by the
evacuation systems associated with the
press and embosser exhaust systems.
The results of monitoring conducted
during the second test showed that with
the wall exhaust fan off, the 11,700
SCFM evacuated from the vicinity of the
printing press by the print head ovens
and embosser ventilation system was
sufficient to ensure that concentrations
did not increase to unacceptable levels
and that the 8-hour average
concentration in working areas did not
exceed the TLV. This draft would
provide air changes approximately
every 3 minutes to a room with
dimensions of 20" x 20’ x 90', more than
adequate to house the print line and,
coincidentally, about one-third the
volume of the room which housed this
print line. This is consistent with good
ventilation practice for a clean room as
discussed in Industrial Ventilation—A
Manual of Recommended Practices
(Committee on Industrial Ventilation),
1976, p. 5-112.

Should the operator decide to conduct
his performance test with the print line
contained in a total enclosure, he has
two options: to construct either a
permanent enclosure or a temporary
enclosure which would be removed
upon completion of the performance
test. The cost of a permanent enclosure
would be relatively small, less than 2
percent of the total capital required for
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the new line (IV-B-9). A temporary
enclosure would be even less expensive.

If an operator chooses to conduct the
performance test with a temporary
enclosure, the only constraint the
Agency places on the test is that the
plant operator must approximate the
ventilation conditions expected to be in
effect when the enclosure is removed or
create conditions that would represent
good ventilation practice as recognized
by authoritative sources such as
Industrial Ventilation. However, it is not
necessary to ventilate the enclosed
space at a rate greater than 20 air
changes per hour. This rate is consistent
with that of the test conducted by the
Agency.

As an alternative to the total
enclosure, a plant operator may elect to
shut down other sources of VOC in the
room which contains the affected
facility. The fugitive emissions from the
print line must continue to be exhausted
through any area or building ventilation
system and other room exhausts, such
as print line ovens and embossers, that
would operate under normal conditions.

At some plants, the work area may be
ventilated only by the drafts of ovens
and embossers. At other plants, high
levels of fugitive emissions from existing
facilities may require that separate
ventilation fans be operated. In this
latter situation, the operator should
consider two of the advantages of
reducing the amount of ventilation used
for the existing facilities. First, the costs
of circulating, pumping, heating, and
conditioning large quantities of air
through a plant can be significant.
Secondly, poorly designed ventilation
systems (as evidenced during testing of
the reference plant) can interfere with
the VOC capture system, increase the
fugitive emissions within the building,
and perhaps thereby create a need for
even more ventilation air.

If a new line is installed in the same
room with existing lines, there are ways
to design and install or alter building
ventilation systems which would
minimize its effect on the efficiency of
the capture system of all lines, but
especially the line subject to the NSPS.
For example, if a building ventilation
draft fan must be used, the intake can be
manifolded with the suction inlets
located around the work stations of the
existing lines where the fugitive VOC
concentrations could be expected to be
highest. If a forced air fan is used, the
ventilation air can be manifolded to a
number of outlets located such that they
do not compete with the solvent
recovery system but may actually
improve it. Such a thoughtfully designed
dispersion system would likely permit

operating with much smaller volumes of
ventilation air.

Another improvement in air
management techniques was developed
by the plant that EPA tested when a
second line was installed after the test
program was completed. The duct work
for a second new print line was
constructed so that oven make-up air is
collected from between the print heads
by “floor sweeps”, rather than above the
print heads as was done by the first
print line which EPA tested. This should
further reduce fugitive emissions and
improve overall capture efficiency. The
cost of making the type of air
management changes discussed above
would likely not exceed 2 percent of the
control cost for the new line. The
potential savings to the owner in
reduced utility costs and increased
solvent recovery would offset some and
perhaps all of the incremental control
cost.

The final standard gives the plant
operator a great deal of latitude in
deciding how to demonstrate
compliance. A new line could be
constructed within a permanent
enclosure, thereby simulating the
conditions under which EPA conducted
its tests. Alternatively, the line could be
installed in a room with existing
sources. If the ventilation system in the
existing room is expected to affect the
performance of the new line's capture
system, the performance test may be
conducted with the existing sources shut
off or a temporary enclosure may be
installed to isolate the new line from the
existing plant equipment. If a temporary
enclosure is constructed, the building
ventilation system (to which the new
line will normally be subject) must be
approximated, but only up to a
maximum of 20 air changes an hour.
This is consistent with conditions under
which EPA tests were conducted and
representative of good ventilation
practices.

For the reasons previously discussed,
it is the Administrator's judgment that
the results from the second test show
that high capture efficiency can be
attained and worker exposure limited if
a print line and its adjunct vapor
capture and work space ventilation
systems are properly designed. The
adjustments made to the plant’s air
management system during testing were
needed in order to best represent the
plant's normal operating conditions, but
more importantly, the adjustments were
made to ensure that the test was
conducted under conditions which were
representative of the best demonstrated
technology. Also, the capture efficiency
data were obtained under conditions

that could be normally and routinely
maintained by properly designed new
print lines and were representative of
capture efficiency that could be
achieved by any new print line even
when installed in existing plants.
Therefore, further capture efficiency
tests were not conducted as requested.

Compliance Provisions for Incineration

Several commenters noted that
incineration is being considered by
some vinyl printers as an alternative to
carbon adsorption due to certain
technical difficulties with carbon
adsorption. They felt that the NSPS
should address incineration as a control
alternative and that EPA should
investigate the economic,
environmental, and energy impacts
associated with incineration.

During the development of this
standard, carbon adsorption was the
only control device in use in this
industry and, thus, the analysis for
development of the NSPS was based on
carbon adsorption. Incineration was
described in the BID and was mentioned
as a possible control technique although
it was not in use at the time.

Due to the several comments received
on the use of incineration, the Agency
reviewed the current status of this
control technology in the vinyl printing
industry (IV-E-10, 11, 12) by contacting
the three plants listed in one
commenter's letter (IV-D-7). Of these
three plants, one is considering the use
of incineration, one has considered it
but has no current plans to install
incineration, and one has firm plans to
install an incinerator.

The Clean Air Act requires that each
NSPS reflect “application of the best
technological system of continuous
emission reduction which (taking into
consideration the cost of achieving such
emission reduction, * * *) the
Administrator determines has been
adequately demonstrated.” Such
technology is often referred to as “best
demonstrated technology” or simply
BDT. After studying the comments
received, the Agency had to determine if
there were some circumstances
described where carbon adsorption
could not be used and could not be
considered BDT as it had been during
the development of the standard.
Because EPA found no vinyl printers
using a control technology other than
carbon adsorption, the only information
available on which to base such a
determination has come from contacts
with vinyl printers who were or had
considered incineration in favor of
carbon adsorption and the comments
received concerning incineration.
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Based on this information, the
Administrator has concluded that there
are certain site-specific and process-
specific conditions where carbon
adsorption would not be BDT. Site-
specific conditions include sites where
only a single print line is to be
controlled, where print line
configuration prohibits control by a
single carbon adserber, and where the
available space is insufficient for a
carbon adsorber. Some of the possible
process-specific conditions occur when
high oven temperatures cause plasticizer
emissions and when solvents with close
distillation temperatures are used.

EPA developed estimates (IV-B-8) of
capital and annualized costs and cost
effectiveness for thermal incineration.
Thermal rather than catalytic
incineration was selected for the
analysis because that is the type under
consideration by the three plants
contacted and because, since thermal
incineration is more costly than
catalytic, the test for reasonableness
would be based on the “worst case.”" At
a typical plant, Model Plant C described
in the BID, the results of the analysis for
thermal incineration showed an
annualized operating cost of control of
$358,000 and a total capital investment
of $669,000. The cost effectiveness of
control using incineration was
determined to be approximately $530/
ton VOC reduction. The cost
effectiveness of control at the baseline
level was determined to be
approximately $600/ton VOC reduction
or $70/ton more than the control level of
the standard. Although this is higher
than the cost of carbon adserption ($75/
ton VOC reduction), the Admir.istrator
considers this a reasonable cost and
therefore compliance provisions for
thermal and catalytic incineration have
been added to the standard.

Energy demands of an incineration
control system are greater than for
carbon adsorption. At a typical plant
such as Model Plant C in the BID, energy
demand would be about 42 X10° Btu per
year greater for incineration than for
carbon adsorption. In terms of
environmental impacts, both systems
can reduce VOC emissions by the
required 85 percent. Noise wastewater,
and solid waste are not generated from
the use of incineration.

EPA's analysis indicates that there
would be no adverse environmental,
economic, or energy impacts resulting
from the use of incineration. Based on
this fact and indications that carbon
adsorption would not be BDT is some
circumstances, EPA has added
compliance provisions for incineration.
It has been adequately demonstrated

that incineration can achieve a control
efficiency comparable to that of carbon
adsorption at a higher, yet reasonable
cost,

Selection of Best Demonstrated
Technology

The trade association commenter (IV-
D-7) stated that the technology required
to achieve the standard had not been
demonstrated for most segments of the
industry for the following reasons: (1)
The emission testing program was not
conducted under normal operating
conditions and (2) the test data on
residential wallcovering production did
not adequately demonstrate that the
control technology was applicable to the
industry as a whole.

In regard to the applicability of the
test data to the industry as a whole, the
commenter questioned whether data
and technology applicable to a
residential wallcovering facility are
transferable to or characteristic of other
parts of the industry such as automotive
trim, upholstery, and apparel. He cited
several variables including solvents,
raw materials, line speed, web widths,
and coating applications which change
depending on end-use of the product,
stating that it is inadequate to use tests
from one facility using one process to
print one type of product as
representative of the entire industry.
Another commenter (IV-D-8) added that
air management and testing of lines
wider than 30 inches has not been
demonstrated. He noted that the BID
states that 30 inches would be a typical
width for a new source but that the
typical width for his lines is 57 to 60
inches. The trade association
representative (IV-D-7) noted that
solvents used to produce some products
such as apparel are incompatible with
carbon adsorption. He explained that
incineration is probably the most
flexible control option where process
parameters are variable. Such
variability would be desirable to enable
a print line to produce different types of
products. He listed three trade:
association members that use or plan to
use incineration. The commenter felt
that further study by EPA would be
necessary to establish standards that
reflect emissions reductions achievable
through application of the best
technological system demonstrated for
the different categories of sources in the
industry.

The discussion of EPA's emission
testing program is included in the
response to the comment on “Test Data
on Capture System Efficiency.” In regard
to the applicability of carbon adserption
to the industry as a whole, EPA
recognizes that there may be some

technological limitations to carbon
adsorption. Therefore, the Agency
contacted the three plants this
commenter listed as having incinerators
in use or being installed (IV-E-10, 11,
12). Only one of these plants has firm
plans to install anincinerator. Based on
these contacts and on comments
outlining potential technical advantages,
EPA has included compliance provisions
for incineration. It appears that there
may be potential situations where
carbon adsorption could not be used or
would net be the control device of
choice, and, in these cases, incineration
can be used. Incineration control
efficiencies of 98 percent have been
demonstrated (IV-B-8). Since
incinerators can achieve higher control
efficiencies than carbon adsorbers,
incinerators should be able to meet the
standard. For those cases in which
incineration would be the preferred
control method, the standard includes
compliance provisions for incineration.

The standard appropriately applies to
the entire vinyl printing and coating
industry. In regard to the commenter’s
remark that the only print line tested
was printing wallcovering, the
rotogravure printing processes are
substantially the same with respect to
fugitive emission generation and
capture, regardless of the vinyl printed
product produced. Factors which affect
the emissions from a printing line
include equipment design parameters
such as configurations of the dryers and
print stations, air velocities at the
fugitive capture points, and process and
product parameters such as solvent
volatilities, resin types, web widths, line
speeds, and run lengths. The most
important equipment design factor in
reducing VOC emission by improved
capture efficiency is design of the print
heads and dryer to minimize exposure
of the wet web as it travels from the
print head to the dryer. To accomplish
this, the print head can be almost
completely enclosed by moveable doors
or panels that can be readily opened for
operator access. If these doors are
panels made of transparent material, the
print head will still be visible to the
operator. The dryer can be designed so
that the opening is very close to the
point where the wet web leaves the
print head and enters the dryer to assure
that emissions enter the dryer rather
than escape at this point. EPA believes
that proper design of the print head-
dryer relationship and associated air
velocities are the key to achieving the
demonstrated control efficiencies and
that other parameters such as product
type, web widths, line speeds, etc., have
little effect on performance.
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In a 1981 meeting of the Chemical Film
and Fabrics Association (CFFA) and
EPA (II-E-101), there appeared to be
agreement that the main factor which
affects the emissions from any flexible
vinyl printing and coating print line is
the design of the capture system. If the
capture system is properly designed and
operated, other equipment design and
product parameters become much less
important. Since the affected facility
which prints wallcovering is the same
rotogravure print line used to print other
flexible vinyl products, a wallcovering
rotogravure print line is representative
of the industry. Most CFFA members
present at the meeting apparently
agreed with this position, although
disagreement was later expressed by
CFFA (II-D-89). (EPA's response to the
CFFA letter II-D-89 is found at II-C-73.)
The information in the docket (IV-B-7)
supports EPA's conclusion.

EPA visited several flexible vinyl
coating plants (1I-B-7, II-B-9, II-B-11,
[I-B-13 through 19, II-B-21, [I-B-22, II-
B-24, 1I-B-25) that manufactured a
variety of vinyl printed products
including wallcovering, furniture
upholstery, autombile upholstery,
window shades, and awnings.
Information from these plant visits
supported the conclusions that capture
system design and operation is indeed
the key to achieving 90 percent capture
and that tests of a wallcovering print
line are representative of the entire
vinyl printing industry.

Use of Inventory Records

Two commenters (IV-D-2, IV-D-5)
addressed compliance provisions for
facilities using waterborne inks. One
commenter (IV-D-2), an ink
manufacturer, felt that calculating the
VOC content of each ink would be
meaningless, add to overhead, and thus
decrease profits because they have
thousands of formulations and because
they change formulations to meet
customers’ specifications. He agreed
with the need to measure or calculate
VOC content in the inks and suggested
that ink manufacturers be allowed to
submit general type formulations for
families of inks and use approximate
figures (plus or minus a certain percent)
for VOC content. The second
commenter (IV-D-5) felt that it was
physically and economically infeasible
for a facility using inks with an average
VOC content of less than 1 kg VOC per
kg ink solids to demonstrate compliance
by determining and recording the VOC
content of each ink used at the print
head. He had explained this in previous
comments dated October 20, 1981 (II-D-
100), and resubmitted those comments
with this letter. He pointed out that the

inks applied are a blend of recycled
excess inks, solvent, water, and new
inks. Due to recycling and addition of
water and solvent, the commenter felt
that ink manufacturer’s data would be of

little use to his company. He added that

it would also be practically impossible

to use Reference Method 24 for the large °

number of inks his company would
apply per day. This would be 250 to 350
tests in on day for each of two plants.
The commenter suggested what he
considered a more reasonable and more
accurate compliance system where the
average VOC content of the inks applied
would be determined through the use of
ink manufacturer's formulations,
inventory and purchase records for new
inks and diluents, the acceptance of
recycled inks as being previously
accounted for as new ink and diluent,
and the measure of VOC content of
discarded inks. This system was
expressed by the following equation:
Emission VOC=Ink VOC+ Solvent
VOC—Discard VOC—Blending and
Storage VOC

VOC diluent added at the press would
be accounted for in the solvent
inventory and purchase records. The
commenter noted that a small amount of
VOC would be lost from storage and
blending of recycled inks, but that this
loss would be of little significance to the
compliance determination as the
evaporation rate of the low VOC
content inks would be slight and the
resulting error would inflate the
calculated VOC-to-solids ratio. He felt
that this limited number of samples
could be analyzed in cutside
laboratories and eliminate the creation
of a need for analytical laboratories in
printing facilities. He also pointed out
that short-term use of solvent-based
inks on primarily waterborne facilities
would be accountable because the two
systems are incompatible and will be
easily differentiated in purchasing,
inventory, and manufacturing records.

The commenter concluded by
requesting that the requirement in
§ 60.583 (Test methods and procedures)
to determine the VOC content of each
ink as applied be deleted because it is
not attainable for all facilities. He urged
that the use of the weighted average be
modified to provide credit for unused
excess inks for determination of
compliance. The commenter felt that the
unreasonable cost of determining the
VOC content of each waterborne ink, as
applied, to comply with the proposed
standard would discourage further
development of waterborne inks.

EPA agrees that in some cases the
method suggested in this comment
would be preferable to the use of ink

manufacturer's formulation data or
Reference Method 24. Therefore, points
to be covered in petitioning the
Administrator to use such a method
have been added to Section 60.583(c).
Under such a method, the operator
would account for the VOC and solids
content of new inks and dilution solvent
directed to the print line during the
averaging period. Credit would be given
for VOC in discarded ink. Credit would
also be given for inks that are to be
recycled but are not yet recycled during
the averaging period. Credit for these
recycled inks is not to be taken again
during the next averaging period. As the
commenter stated, however, no credit
can be given for VOC lost during
blending and storage of recycled inks
since this quantity cannot be easily
measured. This quantity would be of
little significance in the compliance
determination.

The ink manufacturer (IV-D-2)
explained that calculating VOC content
of every formulation would be an
excessive requirement and asked that
ink manufacturers be allowed to submit
general type of formulations and to
approximate VOC content. This
standard places no requirements on ink
manufacturers. However, il is
anticipated that, by allowing operators
of affected facilities to use inventory
and purchase records to account for
VOC content and by easing the
requirement to account for the content
of each ink as used at the print head,
this commenter (IV-D-5) may find some
relief.

Paperwork Reduction Act

The reporting and recordkeeping
requirements of the regulation are
assessed in Standard Form 83 and an
accompanying supporting statement,
which are included in the docket (IV-H-
4) for public review. This documentation
contains (1) a description of the
reporting and recordkeeping required by
the regulation and the General
Provisions, (2) the reasons for the
requirements, (3) an evaluation of the
major alternatives considered (including
the use of existing sources of
information), and (4) an estimate of the
labor-hour burden of the requirements.

The General Provisions and the
standard would require three types of
reports: (1) Notification requirements
which enable the Agency to keep
abreast of facilities subject to the
standard, (2) reporting of initial
performance test results and continuous
monitoring system performance
evaluations, and (3) semiannual
reporting of exceedances of the
waterborne ink limitation or deviations
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from the monitored parameters for
carbon adsorption or incineration.
Analysis of these reporting requirements
(IV-H-4) indicates that they are both
necessary and reasonble considering the
savings in Agency time and resources
required for effective enforcement.

The resources needed by the industry
to maintain records and to prepare the
reports for the first 2 years average
about 0.36 person-years per year, The
resources required by EPA and State
and local agencies to process the reports
and to maintain records for the first 2
years would avarage about 0.06 person-
years per year.

Information collection requirements
associated with this regulation (40 CFR
60.7, 60.8, 60.583, 60.584, and 60.585)
have been approved by the Office of
Management and Budget (OMB) under
the provisions of the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 et
seq., and have been assigned OMB
control number 2060-0073.

Docket

The docket is an organized and
complete file of all the information
considered by EPA in the development
of this rulemaking. The docket is a
dynamic file, since material is added
throughout the rulemaking development.
The docketing system is intended to
allow members of the public and
industries involved to readily identify
and locate documents so that they can
intelligently and effectively participate
in the rulemaking process. Along with
the statement of basis and purpose of
the proposed and promulgated
standards and EPA responses to
significant comments, the contents of
the docket will serve as the record in
case of judicial review (Section
307(d)(7)(A)).

Miscellaneous

The effective date of this regulation is
June 29, 1984. Section 111 of the Clean
Air Act provides that standards of
performance or revisions thereof
become effective upon promulgation and
apply to affected facilities, construction
or modification of which was
commenced after the date of proposal
(January 18, 1983).

As prescribed by Section 111, the
promulgation of this standard was
preceded by the Administrator's
determination (40 CFR 60.16, 44 FR
49222, dated August 21, 1979) that these
sources contribute significantly to air
pollution which may reasonably be
anticipated to endanger public health or
welfare. In accordance with Section 117
of the Act, publication of this
promulgated standard was preceded by
consultation with appropriate advisory

committees, independent experts, and
Federal departments and agencies.

This regulation will be reviewed four
vears from the date of promulgation as
required by the Clean Air Act. This
review will include an assessment of
such factors as the need for integration
with other programs, the existence of
alternative methods, enforceability,
improvements in emission control
technology, and reporting requirements.
The reporting requirements in this
regulation will be reviewed as required
under EPA's sunset policy for reporting
requirements in regulations.

Section 317 of the Clean Air Act
requires the Administrator to prepare an
economic impact assessment for any
new source standard of performance
promulgated under Section 111{b) of the
Act. An economic impact assessment
was prepared for this regulation and for
other regulatory alternatives. For the
purposes of the economic impact
assessment, three regulatory
alternatives were identified. Regulatory
Alternatives [, II, and III called for 65,
75, and 85 percent overall reduction of
VOC, respectively. All aspects of the
assessment were considered in the
formulation of the standards to insure
that cost was carefully considered in
determining BDT. The economic impact
assessment is included in the
background information document for
the proposed standard.

Under Executive Order 12291, the EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not “major”
because: (1) The national annualized
compliance costs, including capital
charges resulting from the standards,
total less than $100 million; (2) the
standards do not cause a major increase
in prices or production costs; and (3) the
standards do not cause significant
adverse effects on domestic competition,
employment, investment, productivity,
innovation or competition in foreign
markets. This regulation was submitted
to the Office of Management and Budget
(OMB) for review as required by
Executive Order 12291. Any comments
from OMB to the EPA and any EPA
response to those comments are
included in docket number A-81-03. The
docket is available for public inspection
at the EPA's Central Docket Section,
West Tower Lobby, Gallery 1,
Waterside Mall, 401 M Street, SW.,
Washington, D.C. 20460.

Regulatory Flexibility Analysis

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this rule, if
promulgated, will not have a significant
impact on a substantial number of small

business entities. There are
approximately 107 plants that
manufacture vinyl products and about
five companies that manufacture
urethane products, one of which would
be considered small. The economic
analysis conducted for small vinyl
manufacturers indicated no significant
impacts. Similarly, it is not expected
that the standard will significantly
impact small urethane manufacturers.
Further, this standard will have no
impact cn any other small entities.

List of Subjects in 40 CFR Part 60

Air pollution control, Aluminum,
Ammonium sulfate plants, Asphalt,
Cement industry, Coal, Copper, Electric
power plants, Glass and glass products,
Grains, Intergovernmental relations,
Iron, Lead, Metals, Metallic minerals,
Motor vehicles, Nitric acid plants, Paper
and paper products industry, Petroleum,
Phosphate, Sewage disposal, Steel
sulfuric acid plants, Waste treatment
and disposal, Zinc, Tires, Incorporation
by reference, Can surface coating,
Sulfuric acid plants, Industrial organic
chemicals, Organic solvent cleaners,
Fossil fuel-fired steam generators,
Fiberglass insulation, Synthetic fibers.

Dated: June 15, 1984.
William D. Ruckelshaus,
Administrator.

PART 60—[AMENDED]

40 CFR Part 60 is amended by adding
a new Subpart FFF to read as follows:

Subpart FFF—Standards of Performance
for Flexible Vinyl and Urethane Coating and
Printing

Sec.

60.580 Applicability and designation of
affected facility.

60.581 Definitions and symbols.

60.582 Standard for volatile organic
compounds,

60.583 Test methods and procedures.

60.584 Monitoring of operations and
recordkeeping requirements.

60.585 Reporting requirements.

Authority: Secs. 111 and 301(a) of the Clean
Air Act, as amended (42 U.S.C. 7411, 7601(a)),
and additional authority as noted below.

Subpart FFF—Standards of
Performance for Flexible Vinyl and
Urethane Coating and Printing

§60.580 Applicability and designation of
affected facility.

(a) The affected facility to which the
provisions of this subpart apply is each
rotogravure printing line used to print or
coat flexible vinyl or urethane products.

(b) This subpart applies to any
affected facility which begins
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construction, modification, or
reconstruction after January 18, 1983.
(c) For facilities controlled by a
solvent recovery emission control
device, the provisions of § 60.584(a)
requiring monitoring of operations will
not apply until EPA has promulgated
performance specifications under
Appendix B for the continuous
monitoring system. After the
promulgation of performance
specifications, these provisions will
apply to each affected facility under
paragraph (b) of this section. Facilities
controlled by a solvent recovery
emission control device that become
subject to the standard prior to
promulgation of performance
specifications must conduct
performance tests in accordance with
§ 60.13(b) after performance
specifications are promulgated.

§60.581 Definitions and symbols.

(a) All terms used in this subpart, not
defined below, are given the same
meaning as in the Act or in Subpart A of
this part.

“Emission control device” means any
solvent recovery or solvent destruction
device used to control volatile organic
compounds (VOC) emissions from
flexible vinyl and urethane rotogravure
printing lines.

“Emission control system” means the
combination of an emission control
device and a vapor capture system for
the purpose of reducing VOC emissions
from flexible vinyl and urethane
rotogravure printing lines.

“Flexible vinyl and urethane
products” mean those products, except
for resilient floor coverings (1977
Standard Industry Code 3996) and
flexible packaging, that are more than 50
micrometers (0.002 inches) thick, and
that consist of or contdin a vinyl or
urethane sheet or a vinyl or urethane
coated web.

"“Gravure cylinder” means a plated
cylinder with a printing image consisting
of minute cells or indentations,
specifically engraved or etched into the
cylinder’s surface to hold ink when
continuously revolved through a
fountain of ink.

“Ink" means any mixture of ink,
coating solids, organic solvents
including dilution solvent, and water
that is applied to the web of flexible
vinyl or urethane on a rotogravure
printing line,

“Ink solids" means the solids content
of an ink as determined by Reference
Method 24, ink manufacturer’s
formulation data, or plant blending
records.

"“Inventory system" means a method
of physically accounting for the quantity

of ink, solvent, and solids used at one or
more affected facilities during a time
period. The system is based on plant
purchase or inventory records.

“Plant blending records" means those
records which document the weight
fraction of organic solvents and solids
used in the formulation or preparation of
inks at the vinyl or urethane printing
plant where they are used.

“Rotogravure print station” means
any device designed to print or coat inks
on one side of a continuous web or
substrate using the intaglio printing
process with a gravure cylinder,

“Rotogravure printing line’' means any
number of rotogravure print stations and
associated dryers capable of printing or
coating simultaneously on the same
continuous vinyl or urethane web or
substrate, which is fed from a
continuous roll.

“Vapor capture system' means any
device or combination of devices
designed to contain, collect, and route
organic solvent vapors emitted from the
flexible vinyl or urethane rotogravure
printing line.

(b) All symbols used in this subpart
not defined below are given the same
meaning as in the Act or in Subpart A of
this part.

“a" means the gas stream vents
exiting the emission control device.

“b" means the gas stream vents
entering the emission control device.

“f" means the gas stream vents which
are not directed to an emission control
device.

“Cg"' means the concentration of VOC
in each gas stream (j) for the time period
exiting the emission control device, in
parts per million by volume.

“Cp’' means the conceniration of VOC
in each gas stream (i) for the time period
entering the emission control device, in
parts per million by volume.

“Cq" means the concentration of VOC
in each gas stream (k) for the time
period which is not directed to an
emission control device, in parts per
million by volume.

“G" means the weighted average
mass of VOC per mass of ink solids
applied, in kilograms per kilogram.

“M4" means the total mass of each
ink (i) applied in the time period as
determined from plant records, in
kilograms.

"My means the total mass of each
dilution solvent (j) added at the print
line in the time period determined from
plant records, in kilograms.

“Qu" means the volumetric flow rate
of each effluent gas stream (j) exiting the
emission control device, in standard
cubic meters per hour.

“Qun’" means the volumetric flow rate
of each effluent gas stream (i) entering

the emission control device, in standard
cubic meters per hour.

“Qu"" means the volumetric flow rate
of each effluent gas stream (k) not
directed to an emission control device,
in standard cubic meters per hour.

“E" means the VOC emission
reduction efficiency (as a fraction) of the
emission control device during
performance testing,

“F"" means the VOC emission capture
efficiency (as a fraction) of the vapor
capture system during performance
testing.

"W, means the weight fraction of
VOC in each ink (i) used in the time
period as determined from Reference
Method 24, manufacturer's formulation
data, or plant blending records, in
kilograms per kilogram.

“W,i"means the weight fraction of
solids in each ink (i) used in the time
period as determined from Reference
Method 24, manufacturer's formulation
data, or plant blending records, in
kilograms per kilogram.

“W,'"" means the weight fraction of
VOC in each dilution solvent (j) added
at the print line in the time period
determined from Reference Method 24,
manufacturer's formulation data, or
plant blending records, in kilograms per
kilogram.

§60.562 Standard for volatile organic
compounds.

(a) On and after the daté on which the
performance test required by § 60.8 has
been completed, each owner or operator
subject to this subpart shall either:

(1) Use inks with a weighted average
VOC content less than 1.0 kilogram
VOC per kilogram ink solids at each
affected facilily, or

(2) Reduce VOC emissions to the
atmosphere by 85 percent from each
affected facility.

§60.583 Test methods and procedures.

(a) Reference Methods in Appendix A
of this part, except as provided under
§ 60.8(b), shall be used to determine
compliance with § 60.582(a) as follows:

(1) Method 24 for analysis of inks. If
nonphotochemically reactive solvents
are used in the inks, standard gas
chromatographic techniques may be
used to identify and quantify these
solvents. The results of Reference
Method 24 may be adjusted to subtract
these solvents from the measured VOC
content.

(2) Method 25A for VOC
concentration (the calibration gas shall
be propane);

(3) Method 1 for sample and velocity
traverses;
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(4) Method 2 for velocity and
volumetric flow rates;

(6) Method 3 for gas analysis;

(6) Method for stack gas moisture.

(b) To demonstrate compliance with
§ 60.582(a)(1), the owner or operator of
an affected facility shall determine the
weighted average VOC content of the
inks according to the following
procedures:

(1) Determine and record the VOC
content and amount of each ink used at
the print head, including the VOC
content and amount of diluent solvent,
for any time periods when VOC
emission control equipment is not used.

(2) Compute the weighted average
VOC content by the following equation:

n m
L (WoiMei) + i (WoMg5)
A n
i}=:1 (Mciusi)

(3) The weighted average VOC
content of the inks shall be calculated
over a period that does not exceed one
calendar month, or four consecutive
weeks. A facility that uses an
accounting system based on quarters
consisting of two 28 calendar day
periods and one 35 calendar day period
may use an averaging period of 35
calendar days four times per year,
provided the use of such an accounting
system is documented in the initial
performance test.

(4) Each determination of the
weighted average VOC content shall
constitute a performance test for any
period when VOC emission control
equipment is not used. Results of the
initial performance test must be
reported to the Administrator. Reference
Method 24 or ink manufacturers'
formulation data along with plant
blending records (if plant blending is
done) may be used to determine VOC
content. The Administrator may require
the use of Reference Method 24 if there
is a question concerning the accuracy of
the ink manufacturer's data or plant
blending records.

(5) If, during the time periods when
emission control equipment is not used,
all inks used contain less than 1.0
kilogram VOC per kilogram ink solids,
the owner or operator is not required to
calculate the weighted average VOC
content, but must verify and record the
VOC content of each ink (including any
added dilution solvent) used as
determined by Reference Method 24, ink
manufacturers' formulation data, or
plant blending records.

(c) To demonstrate compliance with
§ 60.582(a)(1), the owner or operator

may determine the weighted average
VOC content using an inventory system.

(1) The inventory system shall
accurately account to the nearest
kilogram for the VOC content of all inks
and dilution solvent used, recycled, and
discarded for each affected facility
during the averaging period. Separate
records must be kept for each affected
facility.

(2) To determine VOC content of inks
and dilution solvent used or recycled,
Reference Method 24 or ink
manufacturers’ formulation data must be
used in combination with plant blending
records (if plant blending is done) or
inventory records or purchase records
for new inks or dilution solvent.

(3) For inks to be discarded, only
Reference Method 24 shall be used to
determine the VOC content. Inks to be
discarded may be combined prior to
measurement of volume or weight and
testing by Reference Method 24.

(4) The Administrator may require the
use of Reference Method 24 if there is a
question concerning the accuracy of the
ink manufacturer’s data or plant
records.

(5) The Administrator shall approve
the inventory system of accounting for
VOC content prior to the initial
performance test.

(d) To demonstrate compliance with
§ 60.582(a)(2), the owner or operator of
an affected facility controlled by a
solvent recovery emission control
device or an incineration control device
shall conduct a performance test to
determine overall VOC emission control
efficiency according to the following
procedures:

(1) The performance test shall consist
of three runs. Each test run must last a
minimum of 30 minutes and shall
continue until the printing operation is
interrupted or until 180 minutes of
continuous operation occurs. During
each test run, the print line shall be
printing continuously and operating
normally. The VOC emission reduction
efficiency achieved for each test run is
averaged over the entire test run period.

(2) VOC concentration values at each
site shall be measured simultaneously.

(3) The volumetric flow rate shall be
determined from one Method 2
measurement for each test run
conducted immediately prior to, during,
or after that test run. Volumetric flow
rates at each site do not need to be
measured simultaneously.

(4) In order to determine capture
efficiency from an affected facility, all
fugitive VOC emissions from the
affected facility shall be captured and
vented through stacks suitable for
measurement. During a performance
test, the owner or operator of an

affected facility located in an area with
other sources of VOC shall isolate the
affected facility from other sources of
VOC. These two requirements shall be
accomplished using one of the following
methods:

(i) Build a permanent enclosure
around the affected facility;

(i) Build a temporary enclosure
around the affected facility and
duplicate, to an extent that is
reasonably feasible, the ventilation
conditions that are in effect when the
affected facility is not enclosed (one
way to do this is to divide the room
exhaust rate by the volume of the room
and then duplicate that quotient or 20
air changes per hour, whichever is
smaller, in the temporary enclosure); or

(iii) Shut down all other sources of
VOC and continue to exhaust fugitive
emissions from the affected facility
through any building ventilation system
and other room exhausts such as print
line ovens and embossers.

(5) For each affected facility,
compliance with § 60.582(a)(2) has been
demonstrated if the average value of the
overall control efficiency (EF) for the
three runs is equal to or greater than 85
percent. An overall control efficiency is
calculated for each run as follows:

(i) For efficiency of the emission
control device,

aj aj

: ( ) : ( )
£ (Q.:C - £ (Q.C
o bi~“bi j=1

n
£ (0 0
i1 | bi‘bi

(ii) For efficiency of the vapor capture
system, °

n
B (Qc:Cs)
i jop | bi‘bi

n P
I (QiChs) + T (QeCer)
T a4 s Wb 1

(Sec. 114, Clean Air Act as amended [42
U.S.C. 7414))

§ 60.584 Monitoring of operations and
recordkeeping requirements.

(a) The owner or operator of an
affected facility controlled by a solvent
recovery emission control device shall
install, calibrate, operate, and maintain
a monitoring system which continuously
measures and records the VOC
concentration of the exhaust vent
stream from the control device and shall
comply with the following requirements:
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(1) The continuous monitoring system
shall be installed in a location that is
representative of the VOC concentration
in the exhaust vent, at least two
equivalent stack diameters from the
exhaust point, and protected from
interferences due to wind, weather, or
other processes.

(2) During the performance test, the
owner or operator shall determine and
record the average exhaust vent VOC
concentration in parts per million by
volume. After the performance test, the
owner or operator shall determine and,
in addition to the record made by the
continuous monitoring device, record
the average exhaust vent VOC
concentration for each 3-hour clock
period of printing operation when the
average concentration is greater than 50
ppm and more than 20 percent greater
than the average concentration value
demonstrated during the most recent
performance test.

(b) The owner or operator of an
affected facility controlled by a thermal
incineration emission control device
shall install, calibrate, operate, and
maintain a monitoring device that
continuously measures and records the
temperature of the control device
exhaust gases and shall comply with the
following requirements:

(1) The continuous monitoring device
shall be calibrated annually and have
an accuracy of +0.75 percent of the
temperature being measured or +2.5° C,
whichever is greater.

(2) During the performance test, the
owner or operator shall determine and
record the average temperature of the
control device exhaust gases. After the
performance test, the owner or operator
shall determine and record, in addition
to the record made by the continuous
monitoring device, the average
temperature for each 3-hour clock period
of printing operation when the average

temperature of the exhaust gases is
more than 28° C below the average
temperature demonstrated during the
most recent performance test.

(c) The owner or operator of an
affected facility controlled by a catalytic
incineration emission control device
shall install, calibrate, operate, and
maintain monitoring devices that
continuously measure and record the
gas temperatures both upstream and
downstream of the catalyst bed and
shall comply with the following
requirements:

(1) Each continuous monitoring device
shall be calibrated annually and have
an accuracy of +0.75 percent of the
temperature being measured or +2.5° C,
whichever is greater.

(2) During the performance test, the
owner or operator shall determine and
record the average gas temperature both
upstream and downstream of the
catalyst bed. After the performance test,
the owner or operator shall determine
and record, in addition to the record
made by the continuous monitoring
device, the average temperatures for
each 3-hour clock period of printing
operation when the average temperature
of the gas stream before the catalyst bed
is more than 28°C below the average
temperature demonstrated during the
most recent performance test or the
average temperature difference across
the catalyst bed is less than 80 percent
of the average temperature difference of
the device during the most recent
performance test.

(d) The owner or operator of an
affected facility shall record time
periods of operation when an emission
control device is not in use.

(Sec. 114, Clean Air Act as amended (42
U.S.C. 7414))

(Approved by the Office of Management and
Budget under the control number 2060-0073)

§60.585 Reporting requirements.

(a) For all affected facilities subject to
compliance with § 60.582, the
performance test data and results from
the performance test shall be submitted
to the Administrator as specified in
§ 60.8(a).

(b) The owner or operator of each
affected facility shall submit semiannual
reports to the Administrator of
occurrences of the following:

(1) Exceedances of the weighted
average VOC content specified in
§ 60.582(a)(1);

(2) Exceedances of the average value
of the exhaust vent VOC concentration
as defined under § 60.584(a)(2);

(3) Drops in the incinerator
temperature as defined under
§ 60.584(b)(2); and

(4) Drops in the average temperature
of the gas stream immediately before the
catalyst bed or drops in the average
temperature across the catalyst bed as
defined under § 60.584(c)(2).

(c) The reports required under
paragraph (b) shall be postmarked
within 30 days following the end of the
second and fourth calendar quarters.

(d) The requirements of this
subsection remain in force until and
unless the Agency, in delegating
enforcement authority to a State under
Section 111(c) of the Act, approves
reporting requirements or an alternative
means of compliance surveillance
adopted by such States. In that event,
affected sources within the State will be
relieved of the obligation to comply with
this subsection, provided that they
comply with requirements established
by the State.

(Sec, 114, Clean Air Act as amended (42
U.S.C. 7414))

(Approved by the Office of Management and
Budget under the control number 2060-0073)
[FR Doc. 8417227 Filed 6-26-84; 8:45 am|

BILLING CODE 6560-50-M
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 942

Surface Mining and Reclamation
Operations Under a Federal Program
for Tennessee

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Proposed rule.

sumMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) of
the Department of the Interior proposes
to promulgate a Federal program for
regulation of coal exporation and
surface coal mining and reclamation
operations on non-Federal and non-
Indian lands in the State of Tennessee.
This includes the surface effects of
underground coal mining. This program
is necessary in order to regulate surface
coal mining activities because of the
State Legislature’s repeal of the
Tennessee Coal Surface Mining Act and
regulations effective October 1, 1984.
OSM is also proposing to withdraw
approval of the Tennessee regulatory
program and to suspend Tennessee's
Abandoned Mine Land Reclamation
Plan. Approval of the State's regulatory
program and Reclamation Plan on
August 10, 1982, provided the State with
exclusive responsibility for regulating
surface coal mining activities and
administering a reclamation program for
restoring land and water resources
adversely affected by past mining
practices. The Federal Surface Mining
Act, however, makes continued funding
for the Reclamation Plan contingent on
the state having an approved regulatory
program.

DATES: Written comments will be
accepted until 5:00 p.m. on August 8,
1984 at the administrative record
address indicated below. A public
hearing will be held on August 3, 1984 as
indicated below under SUPPLEMENTARY
INFORMATION.

ADDRESSES: Written comments must be
mailed to: Administrative Record Room
(R & I-21). Office of Surface Mining, 530
Gay St. SW., Knoxville, TN 37902.

The public hearing will be held at the
Hyatt House, 500 Hill Avenue SE.,
Knoxville, Tennessee 37901.

FOR FURTHER INFORMATION CONTACT:
James A. Curry, Field Office Director,
OSM, 530 Gay Street SW., Knoxville, TN
37902 (ph. 615-673-4504); and James M.
Kress, Office of Surface Mining, Branch
of Regulatory Programs, Rm. 222, 1951
Constitution Avenue, NW., Washington,
DC 20240 (ph. 202-343-5361).

SUPPLEMENTARY IMFRORMATION:
Availability of Copies

Copies of the proposed Tennessee
Federal regulatory program are
available for inspection and may be
obtained at the OSM offices listed
above under ADDRESSES.

Public Comment Period

The comment period on this proposed
program will extend until August 8, 1984.
All comments must be received at the
location listed above under ADDRESSES
by the close of business on that date. All
written comments received, summaries’
of public meetings held at the request of
any person or organization to receive
advice and recommendations
concerning the program with
representatives of OSM, and other
documents comprising the
administrative record on the Tennessee
Federal program will be made available
for public review during regular
business hours at the OSM location
listed above under ADDRESSES.

Comments should be as specific as
possible, focus on the issues of this
rulemaking, and provide reasons for any
recommendations. OSM will not
consider comments that do not pertain
to the issues in this rulemaking. Nor can
OSM ensure consideration of comments
received after the comment period ends
or those delivered to an address other
than that specified.

A rulemaking notice appeared on June
28, 1984, adding a new § 942.738 which
established a public comment period of
40 days for a Tennessee Federal
program. The rule established an
exception to the requirement of 30 CFR
736.13(b) in light of the need to have the
Tennessee Federal program in effect by
October 1, 1984,

Public Hearing

A public hearing is scheduled for
August 3, 1984 at the Hyatt House, 500
Hill Aveune SE., Knoxville, Tennessee
37901. The hearing will be divided into
daytime and evening sessions. The
daytime hearing will begin at 9:00 a.m.
and will continue until all persons then
in attendance during the day wishing to
present testimony have had an
opportunity to do so. The evening
session will begin at 7:00 p.m. to allow
persons to present testimony who are
unable to attend the daytime hearing.

The hearing will be legislative in
nature. Persons wishing to present
testimony should contact the Field
Office Director at least five (5) days
before the hearing date. A written
statement submitted with oral
presentation would be helpful to the
presiding OSM officials.

A rulemaking notice appeared on June
28, 1984, adding a new § 942.736 which
provided that a public hearing will be
held between 30 and 40 days after
publication of a proposed Tennessee
Federal program. The rule established
an exception to the requirement of 30
CFR 738.13(b) in light of the need to
have the Tennessee Federal program in
effect by October 1, 1984,

To assist the reader, this preamble is
arranged as follows:

I. Proposed Withdrawal of State Program
Approval
A. Withdrawal of Regulatory Program
B. Suspension of Abandoned Mine Land
Plan
11, Federal Programs Generally
III. Tennessee Federal Program
A, Federal/State Program Interface and
Transition
B. Content and Organization of the
Program
C. Detailed Discussion of Program
Option 1
Option 2
IV. Other Information

1. Proposed W;thdrawal of State
Program Appoval

A. Withdrawal of Regulatory Program
Approval

On August 10, 1982, the State of
Tennessee received conditional
approval of its permanent regulatory
program. 47 FR 34753. Because of
problems identified in the State's
implementation, maintenance and
enforcement of its program, the Director
of OSM on April 8, 1983, notified the
Governor of the problems and sought
corrective measures pursuant to 30 CFR
Part 733. See the notice of public hearing
at 48 FR 22541 (May 19, 1983). The State
failed to adequately indicate its intent
and capability to implement, maintain
and enforce its regulatory program. By
final rulemaking notice published on
April 18, 1984, 49 FR 15496, OSM
assumed direct Federal enforcement of
the inspection and enforcement portions
of the Tennessee regulatory program
pursuant to 30 CFR 733.12 because of the
State's failure to adequately implement
certain parts of its program. The State's
statute and pertinent program
regulations that OSM would be
enforcing appeared in the Federal
Register on May 18, 1984, 49 FR 21140.

By action of the State Legislature on
May 16, 1984, most of the Tennessee
Coal Surface Mining Law of 1980,
Tennessee Code Annotated §§ 59-8-
301-59-8-339, was repealed effective
October 1, 1984. The legislation also
repealed the implementing regulations
for the regulatory program effective the
same date.
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With the action of the State
Legislature, Secretarial withdrawal of
state regulatory program approval
would be a formality. Under Section
503(a)(1) of the Surface Mining Control
and Reclamation Act of 1977 (“SMCRA"
or the “Act"), 30 U.S.C. 1253(a)(1), to
achieve and retain primacy a coal-
producing state must have a law which
provides for the regulation of surface
coal mining and reclamation operations
in accordance with the Act. The State's
failure to have a surface mining law
cannot be cured by substitution of
Federal enforcement. Pursuant to 30
CFR 733.12(g), the Secretary is to
withdraw program approval if the
failure of the state to administer or
enforce its program cannot be remedied
by substitution of Federal enforcement
of the program. ’

Therefore, OSM proposes to withdraw
approval of the Tennessee permanent
regulatory program in full effective
October 1, 1984. On and after that date,
OSM would be the regulatory authority
in Tennessee.

B. Suspension of Abandoned Mine Land
Plan

Title IV of the Surface Mining Act
establishes an Abandoned Mine Land
(AML) program for the purposes of
reclaiming and restoring land and water
resources adversely affected by past
mining. This program is funded by a
reclamation fee imposed upon the
production of coal, Lands and water
eligible for reclamation are those that
were mined or affected by mining and
abandoned or left in an inadequate
reclamation status prior to August 3,
1977, and for which there is no
continuing reclamation responsibility
under state or Federal law. Title IV
provides that a state with an approved
surface mining regulatory program may
have an AML plan approved which
gives it the responsibility and primary
authority to implement the plan. On
August 10, 1982, Tennessee's plan was
approved. 47 FR 34757.

Section 405(c) of the Act provides that
the Secretary shall not approve, fund or
continue to fund a state AML unless that
state has an approved state regulatory
program pursuant to Section 503 of the
Act. Regulation implementing this
provision are found in 30 CFR 884.16 and
886.18. Upon withdrawal of regulatory
brogram approval, the Director of OSM
must suspend the AML plan.

If the Director determines that a state
reclamation plan should be suspended
and the AML grants terminated, the
Director must notify the state by mail of
the proposed action. The notice must
state the reasons for the proposed action
and provide the state 30 days to show

caue why such action should not be
taken. The Director will afford the state
an opportunity for consultation,
including a hearing, if requested, and
performance of remedial action prior to
suspension. The Director will notify the
State of the proposed suspension of its
Reclamation Plan. The State was
informed that no further projects would
be funded after assumption of Federal
enforcement of the regulatory program.
49 FR 15505.

Formal suspension of a state's
Reclamation Plan will have the
following consequences: 1) the state will
not longer be eligible to receive its 50%
allocation of the AML funds collected
within the state; 2) funds which have
been allocated to the state but have
remained unexpended for three years
may be withdrawn by the Director and
used in any eligible area in the country;
and 3) OSM will conduct only limited
reclamation efforts in the state
addressing only the highest priority
problems which threaten the public
health and safety.

II. Federal Programs Generally

Under Section 504(a) of the Act, 30
U.S.C. 1254(a), the Secretary of the
Interior (the Secretary) is required to
promulgate a Federal program in a state
for, among other reasons, the failure of a
state granted primary regulatory
responsibility to adequately implement,
enforce or maintain its program. Upon
promulgation of a Federal regulatory
program, the Secretary becomes the
regulatory authority. /d.

Once a decision is made that a
Federal regulatory program is necessary
for a state, the Secretary must make
several determinations in promulgating
a program. Section 504(a) of the Act
requires that the Secretary take into
consideration the nature of the state's
terrain, climate, biological, chemical,
and other relevant physical conditions.
This requirement is also set forth in the
regulations for the promulgation of
Federal programs, 30 CFR Part 736. The
Act (Section 505(b)) and the regulations
(30 CFR 736.22(a)(1)) also provide that if
a state has more stringent land use and
environmental protection laws or
regulations, they shall not be construed
to be inconsistent with the Act or the
Secretary's regulations. The Secretary
believes that the requirements of section
505(b) can best be met by identifying
any state laws and regulations which
may impose more stringent
environmental controls and by then
listing them in the Federal program. If
the state's laws or regulations establish
more stringent standards than those of
the Act or the Secretary's regulations in
30 CFR Chapter VII, or if the state

regulates any aspect of the environment
which neither the Act nor the
Secretary's regulations protect, the
Secretary would then specifically
preserve those state standards in the
Federal program. By identifying any
state laws as more stringent than
Federal surface coal mining statutory
and regulatory standards, however, the
Secretary would not be assuming any
responsibility to enforce such state
laws.

Also, in promulgating a Federal
program, section 504(g) of the Act
specifies that any state statutes or
regulations which regulate surface
mining and reclamation operations are
to be identified by the Secretary and
will be superseded and preempted to the
extent that they interfere with the
achievement of the purposes and
requirements of the Act and Federal
program. This provision is reinforced by
section 505(a) which states that only
inconsistent state laws shall be
superseded by any provision of the Act
or regulation. State statutes and rules
regulating the same activities as those
covered by the Federal law and
regulations and which do not provide as
much protection as do the Federal law
and regulations are considered to
interfere with achievement of the
purposes of the Act. Accordingly, they
must be identified and preempted.

Federal programs are based on the
Secretary’s permanent program
regulations. 30 CFR Subchapters A, F, G,
H, ]. K, L, and M. The permanent
program regulations implement five
essential aspects of the surface coal
mining regulatory program: permitting,
performance standards, designation of
lands as unsuitable for mining, bonding,
and inspection and enforcement. These
rules form the benchmark for state
regulatory programs. In order for a state
to have a regulatory program approved,
section 503(a)(7) of the Act requires that
the state's rules and regulations be
consistent with the Secretary's
regulations.

The permanent program rules refer to
the “regulatory authority." Under a
Federal program, that is the Secretary.
Act, section 701(22). The Secretary has
delegated all of his authority under the
Act to the Assistant Secretary for Land
and Minerals Management. Secretarial
Order No. 3013 (Nov. 8, 1977); Order No.
3099 (Dec. 22, 1983). With limited
exceptions, the Assistant Secretary has
in turn redelegated all of this authority
under the Act to the Director of OSM.
2186 Departmental Manual 1 (November
9, 1977). Thus, the Director of OSM is the
official directly responsible for the
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implementation of a Federal regulatory
program.

The parts of the permanent regulatory
program rules that must be included in a
Federal program are listed in 30 CFR
736.22(b). They include the general
requirements and definitions (Parts 700
and 701), the exemption for coal
extraction incident to government-
financed highway or other construction
(Part 707), the designation of lands as
unsuitable for surface mining (Parts 760,
761, 762, and 765), permits and permit
applications (Subchapter G), small
operator assistance (Subchapter H),
reclamation bonding (Subchapter J),
performance standards (Subchapter K},
inspection and enforcement (Parts 842,
843 and 845), and blaster training and
certification {Subchapter M). In
addition, the provisions in the
permanent regulations on protection of
employees (Subchapter P) and
restrictions on financial interests (Part
706) are applicable to Federal employees
who, in the instance of a Federal
regulatory program, are directly
enforcing the Act.

Federal programs are promulgated by
means of cross-referencing the
permanent program rules which set the
substantive standards. The proposed
Federal regulatory program for
Tennessee would replace the current 30
CFR Part 942. In the new program,
sections on various topics would cross-
reference the counterpart permanent
program rules on those topics. For
example, for general requirements for
permits and permit applications, the
proposed § 942.771 of the Tennessee
Federal regulatory program would cross-
reference 30 CFR Part 771 of the
permanent program rules by stating that
30 CFR Part 771 shall apply to any
person who makes application for a
permit to conduct exploration of surface
coal mining operations. Cross-
referencing avoids duplication of the full
text of the permanent regulatory
program rules for each Federal program.

If a particular permanent program
regulation needs to be modified for use
in a Federal program, an additional
paragraph of the Federal program rule
would be added to modify the
permanent regulatory program standard
for the that Federal program state or to
add additional requirements or
standards. If more than one standard
needs to be modified in any particular
permanent program rule, additional
paragraphs would be added to the
Federal program section. For example, if
an additional permit application
requirement is identified for the
Tennessee Federal program, a
paragraph (b) would be added to the

proposed § 942.771 to accomplish this.
This is one means of implementing the
mandate of Section 504(a) of the Act this
in promulgating a Federal program the
Secretary take into consideration
relevant conditions in the state.

One effect of cross-referencing in a
Federal program is that if a permanent
program rule is revised, the
corresponding Federal program rule
would be similarly revised. Howerver,
the notice of proposed rulemaking
would invite comments not only on the
proposed rule generally, but also on how
it might affect a particular Federal
program. If certain changes were needed
for a Federal program, then a separate
provision would be added to the Federal
program provision which is the
counterpart to the permanent program
rule.

Several provisions of the permanent
program rules are already applicable to
all Federal programs because they were
fully promulgated for application to all
regulatory programs and, therefore, need
not be cross-referenced. Those
provisions are 30 CFR Chapter VII,
Subchapter P—Protection of Employees;
Part 706—Restrictions on Financial
Interests of Federal Employees; and Part
769—Petition Process for Designation of
Federal Lands Unsuitable for Surface
Coal Mining. 30 CFR Part 764—
Designating Lands Unsuitable for
Surface Coal Mining is included in this
proposed Federal program by cross-
reference under § 942.764 to provide a
petition process on non-Federal lands in
Tennessee. Also, Part 760 is not
included because its provisions do not
provide any substantive requirements.
Instead, it imposes requirements on the
Secretary and his delegates which need
not be incorporated in each Federal
program. Part 765 is not included
because it is directly applicable to a
Federal program state without being
cross-referenced. Parts 810 and 840 are
also not included because they are
unnecessary to a Federal program.

1II. Tennessee Federal Program

A. Federal/State Program lntelface and
Transition

The Federal program for Tennessee
would be the first such permanent
program for a state in which approval of
the state regulatory program would be
withdrawn. Previously, Federal
programs have been promulgated for
states which have chosen not to submit
programs. See, e.g., the Washington
Federal program, 48 FR 7883 (Feb. 24,
1983). In promulgating the previous
Federal programs, state statutes and
regulations which regulated an aspect of
surface coal mining and reclamation

were examined to determine whether
there were any provisions which would
either interfere with a Federal program
or set more stringent environmental
protection standards. In the case of
Tennessee, however, except for
retaining very limited authority to
regulate (as explained below) surface
coal mining and reclamation activities,
the State, by passage of the repealing
legislation, has chosen to remove itself
from any regulatory function in that
area. Therefore, on general review of
state statutes and regulations has been
undertaken in promulgating this
proposed Federal regulatory program.

The Tennessee legislation repealing
the stateregulatory program statute and
regulations establishes several areas of
limited state jurisdiction. Criminal
penalties are established for any person
who willfully and knowingly mines more
than 25 tons of coal in any 12 successive
calendar months without first obtaining
a permit from the “primary regulatory
authority pursuant to [the Federal Act]
or without a permit for such mine
obtained * * * prior to [October 1, 1984]
* » *» Exceptions are then set for the
extractlon of coal incident to
government-financed construction and
construction operations affecting less
than one acre where coal removal is an
incidental part of the project.

Under section 528(1) of the Federal
Act, a landowner may remove coal for
his noncommercial use free from
regulation. Under section 528(2) of the
Act, surface coal mining operations
affecting two acres or less are not
subject to the Act. Also, under section
528(3), the extraction of coal as an
incidental part of government-financed
construction is exempt from regulation.
Because of these exemptions in the Act,
OSM cannot exercise any jurisdiction
over such operations. Therefore, OSM
does not propose to preempt the State
with respect to surface coal mining
activities which remove more than 25
tons of coal during a 12 successive
calendar month period, which affect
areas larger than one acre and which
are not part of government-financed
construction projects. However, the
provision in the repealing legislation
mentions the “primary regulatory
authority.” The term is not defined.
Presumably, on October 1, 1984, the
Secretary, acting through OSM, would
become the *primary” regulatory
authority. But since OSM cannot exert
jurisdiction over surface coal mining
activities affecting two acres of less,
government-financed construction
projects incidently removed coal or
extraction by a landowner for his
noncommercial use, it cannot issue
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permits for any such activities.
Therefore, only those operations which
have obtained a permit under the
Tennessee program and come within the
exceptions of section 528 of the Act
could conceivably be allowed to
continue without being in violation of
the repealing legislation sanctions.
Enforcement, nevertheless, would be a
matter for the State to pursue where the
operation is exempt under the Act.
However, OSM retains the right to
determine, on a case-by-case basis,
whether any surface coal mining
operation is affecting more than two
acres, is incidental to a government-
financed construction project or is
conducted by a landowner for his
noncommercial use. Furthermore, the
Federal program would require a permit
for any operations affecting more than
two acres. Failure to have such a permit
would be a violation of the Federal
program and would be subject to
enforcement action by OSM. The
Secretary concludes preliminarily,
subject to public comment on this
proposed program, that the provisions of
the repealing legislation discussed here
would not interfere with achievement of
the purposes of the Federal program.
Therefore, they are not proposed to be
preempted or superseded.

After promulgation of this Federal
program, the State would also continue
to regulate water quality under the
National Pollution Discharge
Elimination System (NPDES). Section
508(a)(9) of the Federal Act requires an
applicant to demonstrate how he will
comply with, inter alia, applicable water
quality laws, and section 702(a)(3)
provides that the Act shall not affect the
Federal Water Pollution Control Act or
any state laws enacted pursuant to that
law. In the permanent ptogram rules on
water gnality, 30 CFR 816.41(e) provides
for surface water monitoring reporting
consistent with the NPDES. Also, 30
CFR 816.42 requires compliance with
applicable state and Federal water
quality standards and effluent
limitations set by the Environmental
Protection Agency.

The State Board of Reclamation
Review would continue to hear cases
before it. Tenn. Code Ann. § 50-8-321.
The repealing legislation medified its
authority in only a limited way.

Under the repealing legislation, the
Board retains jurisdiction over (1) all
persons who conducted surface coal
mining prior to May 3, 1978 and who
have not had their bond fully released,
and (2) all persons who have permits
issued by the State and who have had
bond forfeiture initiated against them.
However, the legislation provides with

respect to the latter category that if the
Secretary exercises jurisdiction over
such forefeitures, the retention of
jurisdiction is removed. For the first
category, OSM has no authority to
assert jurisdiction; therefore, Tennessee
jurisdiction would not constitute
interference with the achievement of the
Federal program's purposes. With
respect to the second category, however,
the assumption of Federal enforcement
announced on April 18, 1984, 49 FR
15496, indicated that Federal inspectors
would be conducting inspections on
sites on which bond forfeiture had been
initiated. In view of the fact that the
State retains a bond made payable to it
or has collateral in its possession, OSM
will not assume jurisdiction over such
sites for purposes of bond forefeiture so
long as the State continues to proceed
with bond collection and to undertake
any reclamation work. Continued
administrative action by the Board with
respect to bond forfeitures would not
interfere with the purposes of a Federal
program.,

For those interim program bonds for
which the Tennessee Department of
Health and Environment has not
commenced forfeiture, OSM is
considering whether it can assume any
responsibility with respect to them.
There is no requirement under the Act
for a reclamation bond until a
permament program permit is to be
issued. SMCRA § 509(a). Therefore,
OSM may lack autherity to require an
assignment of the bond. Nevertheless,
such operations are subject to the
interim program perfermance standards,
as is being made clear by a propesed
rule at § 842.701 and OSM will continue
to inspect such sites. Should a violation
be detected, the appropriate
enforcement action will be taken. If the
decision is made that the Act does
authorize the regulatory authority to
assume responsibility with respect to
interim program bonds, then an
assignment of those bonds to the United
States would be required in order for
OSM to take any action under them. The
final rule notice will indicated what
action, if any, OSM will take.

One important consequence of the
promulgation of a Federal program is the
triggering of Federal laws and
regulations which are made applicable
through Federal agency action. One such
law is the National Environmental
Policy Act (NEPA), 42 US.C. 4321 et seq.
For certain OSM actions taken after the
promulgation of the program NEPA
compliance is required. Promulgation of
program itself is exempt from
compliance under section 702(d) of the
Act. In addition to NEPA, OSM must

comply with other Federal laws. Those
laws are identified in 30 CFR 773.12.
Compliance with the those laws, as well
as NEPA, may require obtaining
information from a permit applicant in
addition to that specified in 30 CFR
Chapter VII, Subchapter G. A provision
is proposed to be added to § 942.773 to
allow OSM to require a permit applicant
to furnish any additional information.
OSM invites comment on whether
proposed § 942.773 should provide more
specificity for those requirements.

Section 504(d) of the Act directs the
Secretary to undertake, immediately
after promulgation of a Federal program,
the review of permits issued under the
state program. With the assumption of
Federal enforcement of the state
program, intensive oversight of the
State’s permitting activities was
initiated. Upon publication of the final
rulemaking notice, that effort would be
converted into a full review of each
outstanding permit. OSM anticipates
that discussions with the State will
result in making all state records
available to OSM to aid in the process.
Should the decision be made that a
permit revision is required, the permittee
will be given adequate notice of the
required change. The Federal rules in 30
CFR 774.11 now call for the review of a
permit at least mid-way during its term.
30 CFR 773.11{a) establishes a procedure
for review in the instance of
promulgation of a Federal program.
Therefore, a rule is proposed to be
added at § 942.776 which would cover
more specifically the review of the
permits issued by Tennessee under its
permanent regulatory program.
However, for those permittees who have
posted a reclamation bond made
payable to the State of Tennessee only,
OSM may require immediately upon the
effective date of the Federal program
thal the payee be changed to include the
United States.

Under the soon-to-be repealed State
Coal Surface Mining Law of 1980, Tenn.
Code Ann. § 59-8-335, operators in
Tennessee were required to comply with
the performance standards upon the
effective date of the statute and
regulations adopted pursuant to the
statute. This scheme is different than
that in the Act which requires operators
to adhere to permanent program
standards upon the issuance of permits,
Act sections 515(a) and 516(b), which,
depending on the delay in issuance of
permanent program permits, can and
has occurred much later than Secretarial
approval of the regulatory program.
Until final promulgation of a Federal
program, OSM will enforce the
performance standards of the Tennessee
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program whether or not an operator has
been issued a permanent program
permit, as long as such an operator has
filed an application timely. However, on
and after the effective date of a Federal
program, the permanent program
performance standards will be
applicable to those surface coal mining
operations in Tennessee which have
been issued permits—either by OSM or
the State. Permanent program permits
issued by Tennessee will be reviewed as
indicated above and operators will be
given adequate notice and opportunity
to revise their permits should OSM
determine that such revision is
necessary. If there are any operators in
Tennessee conducting surface coal
mining and reclamation operations who
have filed complete applications and
have not had permits issued to them,
then notwithstanding the provision of
the repealed § 59-8-335 the permanent
program performance standards will not
be applicable to them until permit
issuance. Nevertheless, the Federal
interim program standards, 30 CFR
Chapter VII, Subchapter B, will be
applicable. A rule is proposed to be
added at § 942.701 to make clear that the
interim program rules are applicable to
operations which do not have
permanent program permits.

For operators who have posted
reclamation bonds with the State under
its permanent regulatory program or
who have given the State collateral to
guarantee reclamation, OSM will be
reviewing the adequacy of those bonds
in the permit review process. If it is
determined that a bond amount is
inadequate, the operator would be
notified that additional bond must be
posted. If notice has not previously been
that the payee must be changed to
include the Federal government, OSM
will require that the permittee either
post a new bond which is payable to
“The United States or the State of
Tennessee" or to-provide an executed
document from the surety adding the
United States as payee. It was indicated
in the decision to assume Federal
enforcement of the program that all
bonds accepted by the State after the
Federal assumption of enforcement
would have to be made payable to “The
United States or the State of
Tennessee." 49 FR 15505. This would
continue to be a requirement in the
meantime and during the Federal
program in the event that the State
reassumes primary regulatory authority.
For all operators who have posted
bonds with the State and against which
forfeiture has not been initiated prior to
October 1, 1984, they would have to
execute assignments of the bonds or

have to post new bonds. A provision is
proposed to be added at § 942.800(b) to
establish these requirements. OSM is
considering making it mandatory upon
the effective date of the Federal program
that permittees change the payee of
already-posted reclamation bonds to
include the United States.

OSM will administer the Small
Operator Assistance Program (SOAP)
under Subchapter H, Part 795, of the
permanent program rules which are
proposed to be cross-referenced in
§ 942.795. See 48 FR 2272 (Jan. 18, 1983)
and 48 FR 44780 (September 30, 1983).
Complete assumption of administration
of the SOAP is expected to occur no
later than October 1, 1984. The State has
already indicated that it would like
OSM to assume Federal administration
of the SOAP. A notice may appear in the
Federal Register announcing OSM
assumption of the state SOAP pursuant
to the proceeding under 30 CFR Part 733.
Even if that assumption does not take
place, OSM expects that all prior SOAP
contracts awarded by the State will be
completed by that date. OSM plans to
be in a position to receive applications
for assistance after August 30, 1984.
Applications for assistance can be
secured from the Knoxville Field Office
Director. Completed applications should
also be submitted to that office. Should
any small operator be notified through
the OSM permit review that their permit
needs revision in conection with the
determination of the probable
hydrologic consequences or the results
of test borings, thay may apply for
assistance in having the work done.

The State has considered and decided
two petitions to designate lands as
unsuitable for surface coal mining. One
petition was granted, the other denied.
However, both are under administrative
review. The Federal Act provides no
guidance on the extent to which a
decision by a state on a petition must be
recognized by OSM in the situation at
hand. Comment is specifically invited on
whether OSM should defer to the
decisions on the petitions, especially in
light of their present lack of
administrative finality,

Final decisions have not been made
as yet on many of the details of a
Federal program for Tennessee,
particularly administrative and other
matters which need not be included in a
regulation. By the time of final
rulemaking notice, some of the decisions
will have been made. The final
rulemaking notice will provide as much
information as possible on the details
that have been resolved by that time.
However, questions in the meantime
should be directed to the Knoxville Field

Office indicated above under FOR
FURTHER INFORMATION CONTACT.

B. Content and Organization of the
Federal Program

The content and organization of the
Federal program for Tennessee follows
the permanent program regulations. But,
as discussed above, instead of the full
text appearing, each section includes
only a reference to the pertinent
permanent program regulatory part. No
provisions of Tennessee state law (other
than those in the soon-to-expire Coal
Surface Mining Law) have been
identified as being more stringent than
the Federal standards, and no state laws
or rules-have been identified as
interfering with achievement of the
purposes of the Federal program.
However, several Tennessee laws are
identified in § 942.762(b) which the
Office will rely upon in considering
petitions to designate or terminate lands
as unsuitable for surface coal mining.
Comment is specifically invited on
whether there may be such state laws
and regulations. If any are identified, the
final rulemaking notice may add
subsections to § 942.700 specifically
preserving or preempting the state laws
and regulations.

In instances where additional
standards may provide concrete
direction to an operator, the Tennessee
surface coal mining regulations have
been examined in order to determine
where and how the State chose to
establish additional standards. Only one
such standard, involving revegation
success standards for bond release, is
proposed to be added. See § 842.816(b)
and .817(b). Options for the addition of
other standards are proposed to several
performance standards and to the
definition of the term “support
facilities.” Other such additions may be
advocated by commenters or they may
urge modification of the permanent
program standard which is being
adopted by cross-reference in the
Federal program. If such changes are to
be made in the final rule, the result
would be an addition to the permanent
program rule indicating additional or
modified requirements applicable only
to the Tennessee Federal program.
Where additions are proposed to the
permanent program rules in this
program, the term "Office" is used. It
means the Office of Surface Mining
Control and Reclamation Enforcement—
OSM.

The content and organization of the
proposed Tennessee Federal program
are based on the following provisions of
the Federal permanent program
regulations, 30 CFR Chapter VII:

i e P s o e
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Subchapter A—General
Subchapter F—Areas Unsuitable for Mining

Subchapter G—Surface Coal Mining and
Reclamation Operations Permits and Coal
Exploration Systems under Regulatory
Program

Subchapter H—Small Operator Assistance

Subchapter J—Bond and Insurance
Requirements for Bonding of Surface Coal
Mining and Reclamation Operations

Subchapter K—Permanent Program
Performance Standards

Subchapter L—Permanent Program
Inspection and Enforcement Procedures

Subchapter M—Training Program for Blasters
and Members of Blasting Crews. and
Certification Programs for Blasters

Technical literature cited by OSM in the
preambles to the permanent regulatory
program (44 FR 14901-15309, March 13,
1979) and the regulatory reform
rulemaking notices ending September
30, 1983, was relied upon in developing
the Tennessee Federal program. The
reader is referred to those preambles for
a discussion of the basis and purpose of
the permanent program rules referenced
in the Tennessee program without
substantive change.

The numbering system of the
permanent program regulations has
been incorporated into the numbering
system for the Tennessee Federal
program. Subchapter I in 30 CFR
Chapter VII has been established to
include regulatory programs by state in
alphabetical order. Each state is
assigned a part number; the regulatory
program for Tennessee is assigned Part
942. The Federal program would replace
the current contents of the part once
promulgated in final. Program elements
have been categorized under headings
similar to the subchapter titles of the
permanent program CFR parts.

C. Detailed Discussion of Program
Options

Twe options are offered for public
comment in the propesed Federal
program. The first option consists of
cross-referencing the Federal permanent
program rules with a number of
additions made to those rules as
specified under each of the subject
headings of the program parts. The
second option consists of the first option
with several additions made to those
rules. The additions would add a
limitation to the term “coal loading
facility” for purposes of regulating
support facilities in Tennessee and
several detailed performance criteria on

diversion desing, sedimentation ponds,
underdrains in excess spoil fills, and
timing for backfilling and grading. The
second option appears in the rules
section of this notice the first. Only
those portions of the rules to be added
are published. These options are
proposed of soliciting public comment.
OSM may adopt either option; some
combination or steps between the
options; or Option 2 with additions.

Option 1

General. Section 942.700 contains four
subsections. They contain general
statements on the scope and
applicability of the program. No
Tennessee laws are identified as setting
standards which are either more
stringent than those in the Federal
permanent program regulations or which
interfere with achievement of the
purposes of a Federal program. If any
such laws are identified they would be
listed in separate additional paragraphs
of this section.

A paragraph (b) is proposed to be
added at § 942.701 to make clear that
unless an operation has a permanent
program permit, issued either by
Tennessee or OSM, compliance with the
interim program standards, Subchapter
B of Chapter VI, is required.
Compliance with the interim program
standards can only be required under
the Act until a permanent program
permit is issued. SMCRA §§ 515(a) and
516(b). Although, as explained above,
the Tennessee statute and regulations
were made applicable to all operations
upon program approval, there is no
authority under the Act for OSM
applying the permanent program
standards until a permanent program
permit is issued.

Section 942.701(d) requires OSM to
make records available locally to the
public at the county courthouse or other
appropriate public office within the
county of the surface coal mining
operation. This requirement also applies
to Sections 942.776(b) and 942.782(b).

Areas Unsuitable for Mining. Sections
942.761 through 942.764 establish the
same provisions, where applicable, as 30
CFR Chapter VII, Subchapter F, Areas.
Unsuitable for Mining: The effective
date for implementing the petition
process for designating lands unsuitable
for surface mining or for terminating
designations has already passed.
Section 504(a) of the Act, which defers
applicability of Sections 522(a), (c) and
(d). is inapplicable since a state
regulatory program was implemented in
Tennessee. 30 CFR 736.15(b)(2). No
separate section for Federal lands is
proposed because 30 CFR Part 769 is

directly applicable and need not be
made a part of a Federal program.

A paragraph is proposed to be added
to § 942.762 to indicate that the Office
would consider lands in Tennessee
placed on the State’s Natural Areas
Registry, designated Natural Areas or
Scenic Areas and lands adjoining Scenic
Rivers in considering a petition to
designate lands as unsuitable for
surface mining or termination of such a
designation. The consideration would be
given in the context of lands as defined
as “fragile" under 30 CFR 762.5.

A paragraph has been proposed in
§ 942.764 to ensure that the State is
notified on the designation of areas as
unsuitable or for which designations are
terminated. This notification would be
provided as a courtesy since agencies in
the State apparently will be regulating
limited aspects of surface coal mining
operations.

Permits and Coal Exploration
Approvals. Sections 942.770 through
942.795 establish the same provisions,
where applicable, as 30 CFR Chapter
VII, Subchapter G, Surface Coal Mining
and Reclamation Operations Permits
and Coal Exploration Procedures
Systems Under Regulatory Programs.
Section 942.770 cross-references 30 CFR
770. Section 771.12 of the permanent
program rules lists other laws with
which the Secretary will coordinate
permitting activities. That coordination
is required pursuant to section 504(h).

In addition to the requirements under
the permanent program rules, additional
provisions are added for OSM permit
review. More detail is necessary when
OSM is the regulatory authority in order
to provide direction to the permit
applicant.

The proposed rule at § 942.773(b)
would establish a procedure for the
handling of permit applications. This is
considered necessary in order to dispose
of applications which are grossly
deficient early in the processing. to
provide a formal procedure for obtaining
additional information, and to indicate
the procedure for determinations of
completeness.

The proposed rule at § 942.773(c)
would authorized the Office to obtain
additionai permit information than that
required under 30 CFR 773. Such
additional information would be
required in order to meet the obligations
imposed on the Office under the Federal
laws identified under 30 CFR 773.12. It
would also allow the Office to obtain
information in order to comply with the
National Environmental Policy Act, as
discussed above.
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The proposed rule at § 942.774(b)
would indicate that a significant
revision of the permit is one requiring
public notice and is subject to formal
hearing if one is requested. Section
774.13(b) directs the regulatory authority
to establish guidelines for a permit
revision. Section 511(a)(2) of the Act
authorizes the regulatory authority to
establish such guidelines, but also
provides that any significant alteration
in the reclamation plan shall be subject
to formal revision. The proposed rule
provides that a change in the
reclamation plan will be considered
significant if it has the potential to affect
the achievement of reclamation as set in
the approved plan.

The proposed rule at § 942.774(c) )
would specify a period of 30 days within
which to submit written comments on an
application for approval of a transfer,
assignment or sale of a permit. There is
no period set in 30 CFR 774.17.

A section applicable only to the
Tennessee Federal Program is proposed
to be added at § 942.776 for the review
of existing permanent program permits
issued under the Tennessee state
regulatory program. It is based on
section 504(d) of the Act. Section
773.11(d) of the permanent program
rules, in part, implement the provision in
the Act. However, there is no specific
procedure set out in that regulation; nor
is there a provision for the permittee
who is notified that a revision is
required to obtain administrative review
of that determination, There is also no
provision for the permittee who fails to
conform his or her operation to the
Federal program requirements to have
that permit revoked or suspended. The
proposed rule would specify generally
that a state-issued permit is valid, that
such permits will be reviewed and if
determined not to be in conformity with
the Act, a notice will be given and a
period of time set for conforming the
operation to the requirements of the Act.
It would also generally specify what a
permittee could do to have such a
determination reviewed and the
procedure for the Office suspending or
revoking the permit.

The proposed rule at § 942.776(a)
would also specify the performance
standards with which a permittee would
have to comply. Such a provision is
necessary in light of the repeal of the
Tennessee statute and regulations under
which the permit was issued. The rule
would provide that if the permit
specifies standards with which
compliance is required, then that would
control. However, if the permit is silent,
then the Federal program standards
would apply. For example, if the state-

issued permit specified the seeding rate
for revegetating reclaimed land, then
that standard would be prevail. If,
however, the permit does not so specify,
then the standards set in the Federal
program would be applicable. Such
standards would be applicable unless
and until they are modified through the
permit review undertaken by OSM.

The permanent program rules for
granting variances from approximate
original contour requirements in 30 CFR
785.16 provide in paragraph (f) that
variances may be granted only if the
regulatory authority has established
specific rules to govern them. The rules
in 30 CFR 816.133(d) provide the specific
criteria required by § 785.16(f).
Therefore, no additional criteria are
needed or proposed.

A permit fee is required under section
507(a) of the Act and 30 CFR 771.25.
Section 942.771 cross-references the
latter regulation. However, no fee
schedule has been set for Federal
programs generally, and one is not being
proposed at this time for Tennessee. A
rulemaking notice is expected to appear
in the near future to set a fee schedule
for Tennessee, other Federal programs
and Federal lands permits.

OSM is currently developing permit
application forms for use in Tennessee.
In the meantime, a prospective permit
applicant should contact OSM in order
to determine the format for an
application.

Small Operator Assistance. Section
942.795 would establish the same
standards for the small operator
assistance program as are found in Part
795 of the permanent program rules.
OSM expects during its administration
of the SOAP in Tennessee that Federal
funds will be sufficient to provide for the
authorized services, and does not expect
to exercise its option at 30 CFR
795.11(b). That option allows OSM to
establish a formula for allocating limited
funds to provide the services pursuant to
Part 795,

OSM will award SOAP contracts to
qualified laboratories utilizing a
streamlined procurement system that
complies with the Federal Aquisition
Regulations. Prior to issuing a Request
for Proposal, OSM will announce its
intention through publication in the
Commerce Business Daily. Unlike the
procedures currently used by Tennessee
to develop an independent list of
qualified labs, OSM will qualify labs as
part of its contracting process.

Bonding. Section 942.800 establishes
the same provisions, where applicable,
as 30 CFR Chapter VII, Subchapter J,
Bond and Insurance Requirements for

Surface Coal Mining and Reclamation
Operations.

A provision would be added as
paragraph (b) of § 942.800 specifying the
procedure that the Office would follow
in reviewing the bonds posted by
operators in order to obtain a.permanent
program permit from Tennessee. If a
bond amount is determined to be
inadequate, notice would be given and
the operator would have the option of
replacing the existing bond with an
adequate one or of posting an additional
bond for the amount of the shortfall.

OSM is considering adding a
provision which would require all
permittees within a period of time after
the program effective date to submit an
assignment of the bond which would
include the United States. If added to
the final rule, no actual notice would be
given to an operator. By rule, in order to
continue mining past a specified date,
the operator would have to submit a
document indicating that the United
States was a payee of the bond, as well
as the State. This would foreclose
sending notice to operators as it is
assumed that only those operators who
would have obtained permits from the
State after April 18, 1984, would have
posted a bond made payable to the
United States or the State.

Performance Standards. Except where
specifically modified for the Tennessee
Federal program, §§ 942.815 through
942,828 establish the same provisions,
where applicable, as 30 CFR Chapter
VII, Subchapter K, Permanent Program
Performance Standards. An addition to
those standards is proposed at
§§ 942.816 and 942.817 with respect to
the standards for revegetation success.
Options are offered for other
performance standards on which the
Office is soliciting comment under
Option 2,

The proposed addition for
revegetation success is considered
necessary because 30 CFR 816.116(a)(1)
requires that the regulatory authority
establish standards for success and
statistically valid sampling techniques
for measuring success, Proposed
§ 942.816(b) would set forth success
standards and sampling techniques for
use at the time of bond release for each
major post-mining land use. For grazing
land or pasture the Office is proposing a
standard of 90% ground cover. In
addition to satisfy this ground cover
requirement, the production of living
plants must be equal to or greater than
the average county yield as determined
by the U.S. Department of Agriculture
soil survey. The 90% standard is a
provision of the Tennessee regulatory
program and is usually considered to be
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the minimum acceptable level of cover
for pasture land. A production standard
is also being proposed because ground
cover alone may not always indicate the
capability of reclaimed land to support
livestock.

For areas developed as cropland, the
Office is proposing that average county
yield be used as the standard for
determining reclamation success. Such
information would be taken from the
U.S. Agriculture Department soil survey.
Adjustments for local yield variation
within the county would be made for
disease, pests and weather-induced
variations and differences in crop
management practices. The Office is
proposing that actual crop yields be
used to demonstrate the restoration of
cropland soils because there is
insufficient research and experience to
establish the reliability of other
methods. The proposed rule would
require crops to be grown on only a
representative portion of the permit area
that would be sufficient in size to
demonstrate successful soil restoration.
For the purposes of this rule, hayland
would be included in the definition of
cropland.

Another subparagraph of paragraph
(b) would require 80% ground cover for
areas developed for wildlife habitat,
recreation, or forest products. The
stocking requirement for woody plants
would be approved by the Office on a
case-by-case basis and specified in the
mining and reclamation plan. In
approving stocking rates, the Office
would rely heavily upon
recommendations of the State agencies
responsible for the administration of
forestry and wildlife programs. The
Office believes that case-by-case
approval would allow the flexibility
necessary to accommodate the
specialized requirements of various
wildlife and forest management plans.
Eighty percent ground cover is believed
to be necessary to control erosion on
steep terrain that is common to eastern
Tennessee coal fields. In applying this
and other ground cover standards, the
Office would use the definition of
ground cover that is in the permanent
program rules at 30 CFR 701.5, By the
definition, ground cover includes both
the aerial parts of living vegetation and
litter that is produced naturally on site.

Another subparagraph of paragraph
(b) would adopt the existing requirement
of Tennessee permanent program rules
which prohibits bare areas larger than
one-gixteenth of an acre in size and that
total more than 10% of the area seeded.
The Office believes that such a
provision is necessary to avoid releasing
bond on lands that meet the overall

cover requirements of 80 or 90% ground
cover, but still have localized areas that
are not yet stabilized from soil erosion.

The next subparagraph of paragraph
(b) would require the distribution of
woody plants within the permit area to
be consistent with the post-mining land
use. This is to ensure that all growing
space is effectively utilized for land uses
such as timber production. It would
require mine operators to replant areas
where the survival of woody plants was
uneven.

The final subparagrph of paragraph
(b) would adopt by reference the
sampling techniques for measuring
wood plant stocking and ground cover
that are contained in the Office's
publication “Technical Guides on Use of
Reference Areas and Technical
Standards for Evaluation of Surface
Mine Revegetation in OSM Regions 1
and IL." It would also allow for
alternative sampling techniques.to be
used if approved by the Office. The
Office notes that the sampling
techniques described in the above
publication were developed by the
Tennessee Valley Authority for use on
mining operations common to the
Appalachian region and are, therefore,
believed to be well-suited to mines in
eastern Tennessee. The proposed rule
also provides for the use of quadrants
and total crop yields where cropland is
the post-mining land use.

The same standards would be added
to paragraph (b) of § 942.817 for
underground mining.

The Office specifically invites
comments on any aspect of these
proposed revegetation success rules,

The options provided in Option 2,
discussed below, would add additional
performance standards. OSM
specifically invites comments on
whether additional provisions of
specificity should also be added to the
performance standards. Such additions
may be necessary because OSM is the
regulatory authority and a greater level
of detail could be helpful in adequately
informing interested parties.

Inspection and Enforcement
Procedures. Sections 942.842, 842,843
and 942.845 establish the same
provisions as 30 CFR Chapter VII,
Subchapter L, Permanent Program
Inspection and Enforcement Procedures.
No changes are proposed in those
procedures for the Tennessee Federal
program.

Blaster Training and Certification.
Section 942,850 cross-references 30 CFR
Part 850. However, there are no
substantive standards for a Federal
program for blaster training and
certification at present. OSM has been

developing such a program and will in
the future be proposing one which, upon
its adoption in final, would be
applicable to the Tennessee Federal
program.

Option 2
Option 2 would add several

‘provisions to Option 1. The first would

place a limitation on the definition of
"Coal loading facilities" in the definition
of “support facilities” in 30 CFR 701.5.
The others would add specific detail to
performance standards.

The limitation on the term “coal
loading facilities" would make clear to
all operators of such facilities whether
they would be subject to regulation. If
an operator of a tipple in Tennessee
accepts raw coal from a mine, then the
operation would be subject to
regulation. The Act in Section 701(28)(A)
defines "surface coal mining operations™
as consisting of the loading of coal for
interstate commerce at or near the mine
site. The permanent program rules in
§ 701.5 define the term “support
facilities" as those resulting from or
incident to a surface coal mining
operation. But there is no further
indication of the outer parameters of
OSM's jurisdiction. The functional test
of the first or initial loading facility—
one which does not process coal—
would provide a limitation unon which
an operator would be able to determine
whether he was subject to OSM's
jurisdiction.

As an alternative to the option of the
first loading facility from a mine, OSM
solicits comments on placing a
geographic distance limitation for
purposes of whether a tipple is subject
to regulation. The definition in the Act
indicates that a coal loading facility
must be at or near the mine site, but no
particular distance is specified. The
definition of “support facility” indicates
that the phrase “resulting from or
incident to” connotes an element of
proximity. Thus, OSM could set a
particular distance from a mine as the
limitation for asserting jurisdiction over
coal tipples. OSM could also adopt a
geographic limit in conjunction with the
adoption of the functional test in the
option.

The performance standards under
Option 2 seek comment on the possible
addition of detailed standards in four
areas: Diversions, sedimentation ponds,
underdrains in excess spoil fills, and
backfilling and grading timing
requirements. The revision of the
permanent program rules resulted in
flexibility being added to the rules. This
affords the regulatory authority latitude
in setting standards in its rules. The
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regulatory authority also has the option
of not adding any particular design
criteria to its program rules and
deferring to the qualified, registered
professional engineer who is to certify
many of the designs in the permit
application. Thus, OSM would like to
receive comment on the possible
addition of the design criteria in three
areas—ones which are considered
important in surface mining operations.

The proposed criteria for diversions,
sedimentation ponds and underdrains
for excess spoil fills are for the most
part taken from the Tennessee program
regulations. In large part, those
regulations are based on the previous
Federal permanent program regulations.
Borrowing the Tennessee regulations is
appropriate since they would at least
have had to meet the previous Federal
rules and may have been modified for
particular conditions in the State.
Further, adoption of such rules would
provide a measure of continuity from the
state to the Federal program.

As an alternative to the adoption of
the criteria set out in Option 2
§942.816(c), (d) and (d) OSM is
considering not providing any additional
standards in the rules than the revised
permanent program rules, but instead
issuing technical guidelines. If such
guideline were issued, an operator or
engineer could rely on the guidelines for
the design of a structure. Having designs
other than those in the guidelines would
be approved on a case-by-case basis if
the engineering is soand. Specific
comment is solicited on the adoption of
this alternative instead of the addition
of design criteria.

These alternatives—diversions,
sedimentation ponds and underdrains—
would also be made applicable to the
underground mining rule. § 942.817.

A fourth performance standard is
offered under § 842.816(f) of Option 2. It
would set timing requirements for
backfilling and grading. They would be
the same standards as the previous
unrevised Federal permanent program
rules in § 816.101(a). See 44 FR 15395
(March 13, 1979). They would establish
the requirement for contour mining
backfilling and regrading of 60 days or
no more than 1,500 linear feet. This
would be the most important for
Tennessee operators. The current
Federal program rule which would be
cross-referenced in § 942.816 under
Option 1 in § 816.102 does not establish
particular timing requirements. The Act
in section 515(b)((16) requires
reclamation to proceed as
contemporaneously as practicable with
mining. A definite standard would
remove any doubt as to the
contemporaneous requirement.

Comment is sought on the addition of
such a timing requirement or of any
other standards for the timing of
backfilling and regrading. This option is
not proposed to be added to the
underground mining section, § 942.817.
No timing requirement is necessary for
underground mining.

IV. Other Information

OSM has examined these proposed
rules according to the criteria of
Executive Order 12291 (46 FR 3193,
February 19, 1981) and has determined
that they do not consititute a major rule.
There would be no major economic
impact through adoption of this rule. The
coal mining industry in Tennessee is
already subject to the regulatory
standards similar to those the proposed
Federal program would impose.

OSM has examined these proposed
rules pursuant to the Regulatory
Flexibility Act, 5 U.S.C. 801 et seg., and
determined that they will not have a
significant impact on a substantial
number of small entities. The impact is
no different than the effect of the
approval of the state regulatory
program.

Section 702(d) of the Act provides that
promulgation of a Federal program shall
not constitute a major Federal action
under the National Environmental Policy
Act, 42 U.S.C. 4332. Thus, no
Environmental Assessment is required
for this rulemaking.

Office of Managem®nt and Budget
Review

The recordkeeping and reporting
requirements of this rule are the same as
those of the permanent program
regulations which have been approved
by the Office of Management and
Budget (OMB) under 44 U.S.C. 3507.

Any forms which are developed by
OSM for the Tennessee Federal program
will be submitted to OMB for clearance
under the Paperwork Reduction Act.

Drafting Information

These proposed regulations were
drafted principally by David Jones,
Office of the Solicitor, Interior
Department.

List of Subjects in 30 CFR 942

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining, Reporting requirements.

Accordingly, 30 CFR Part 942 is
proposed to be amended as set forth
herein.

Dated: June 22, 1984.
Leona A. Power,

Acting Assistant Secretary, Land and
Minerals Management.

30 CFR Chapter VII is amended by
revising Part 942.

Option 1 for New Part 942

1. Part 942 is revised to read as
follows:

PART 942—TENNESSEE

Sec.

842.700 Tennessee federal program.

942701 General.

942.707 Exemption for coal extraction
incident to government-financed
highway or other construction.

942.761 Areas designated unsuitable for
surface coal mining by act of Congress.

942.762 Criteria for designating areas as
unsuitable for surface coal mining
operations.

942.764 Processes for designating areas
unsuitable for surface coal mining
operations.

942.770 General requirements for permit and
exploration procedure systems under
regulatory programs. :

942,771 General requirements for permits
and permit applications.

942,772 Requirements for coal exploration.

942,773 Requirements for permits and
permit processing.

942.774 Revision, renewal, and transfer,
assignment, or sale of permit rights.
942.775 Administrative and judicial review

of decisions.

942,775 Review of Tennessee Permanent
Program permits.

942.777 General content requirements for
permit applications.

942.778 Permit applications—minimum
reguirements for legal, financial,
compliance, angd related information.

942,779 Surface mining permit
applications—minimum requirements for
information on environmental resources.

942.780 Surface mining permit
applications—minimum requirements for
reclamation and operation plan.

942782 Underground mining permit
applications—minimum requirements for
legal, financial, compliance, and related
information.

942.783 Underground mining permit
applications—minimum requirements for
information on environmental resources.

942.784 Underground mining permit
applications—minimum requirements for
reclamation and operation plan.

942.785 Requirements for special categories
of mining.

942,795 Small operator assistance.

942.800 Bond and insurance requirements
surface coal mining and reclamation
operations.

942,815 Performance standards—coal
exploration.

942.816 Performance standards—surface
mining activities.

942817 Performance standards—
underground mining activities.
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Sec.

942.819 Special performance standards—
auger mining.

942.823 Special performance standards—
operations on prime farmland.

942,824 Special performance standards—
mountaintop removal.

942,827 Special performance standards—
coal preparation plants not located
within the permit area of a mine.

842.828 Special performance standards—in
situ processing.

942.842 Federal inspections,

942.843 Federal enforcement.

942,845 Civil penalties.

942.8509 Blaster training and certification.

Autherity: Pub. L. 95-87, The Surface

Mining Control and Reclamation Act of 1977,

30 U.S.C, 1201 et seq.

§942.700 Tennessee Federal program.

(a) This part contains all rules that are
applicable to surface coal mining
operations in Tennessee which have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

(b) Certain of the rules in this part
cross-reference pertinent parts of the
permanent program regulations in this
chapter. The full text of a cross-
referenced rule is in the permanent
program rule cited under the relevant
section of the Tennessee Federal
program.

(c) The rules in this part apply to all
surface coal mining operations in
Tennessee conducted on non-Federal
and non-Indian lands, To the extent
required by Part 740 of this chapter, this
part also applies to operations on
Federal lands in Tennessee.

(d) The information collection
requirements contained in this part have
been approved by the Office of
Management and Budget under 44 U.S.C.
3507 and assigned Clearance No, —.

§942,701 General.

(a) Sections 700.5, 700.11, 700.12,
700.13, 700.14, 700.15 and Part 701 of this
chapter shall apply to coal exploration
and surface coal mining and reclamation
operations in Tennessee.

(b) Surface coal mining and
reclamation operations in Tennessee
which do not have a valid permanent
program permit on the effective date of
this program shall comply with
subchapter B of this chapter until
issuance of a permit under this program.

(¢) Records required by § 700.14 of
this chapter to be made available locally
to the public shall be retained at the
county recorder's office or another
appropriate public office in the county in
which an operation is located, and at the
nearest OSM Field Office.

§942.707 Exemption for coal extraction
Incident to Government-financed highway
or other construction.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other
Construction, shall apply to surface coal
mining and reclamation operations.

§942.761 Areas designated unsultable for
surface coal mining by act of Congress.

Part 761 of this chapter, Areas
Designated by Act of Congress, shall
apply to surface coal mining and
reclamation operations.

§942.762 Criteria for designating areas as
unsuitabie for surface coal mining
operations.

(a) Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for
Surface Coal Mining Operations, shall
apply to surface coal mining and
reclamation operations.

(b) In addition to the lands defined as
fragile in § 762.5 of this chapter, the
Office will consider lands included on
the Tennessee Natural Areas Registry
under Tennessee Code Annotated
(TCA) § 11-14-112, Natural Areas
designated by the Tennessee General
Assembly under TCA 11-14-108, areas
adjoining Tennessee Scenic Trails
designated under TCA 11-13-101, and
Scenic Trails under that same law.

§942.764 Process for designating areas
unsuitable for surface coal mining
operations.

(a) Part 764 of this chapter, State
Process for Designating Areas
Unsuitable for Surface Coal Mining
Operations, pertaining to petitioning,
initial processing, hearing requirements,
decisions, data base and inventory
systems, public information, and
regulatory responsibilities shall apply to
surface coal mining and reclamation
operations.

(b) The Secretary shall notify the
Tennessee Department of Health and
Environment of any area designated
unsuitable or for which such designation
has been requested or terminated.

§942.770 General requirements for permit
and exploration procedure systems under
regulatory programs.

Part 770 of this chapter, General
Requirements for Permit and
Exploration Procedure Systems Under *
Regulatory Programs, shall apply to
surface coal mining operations and
exploration.

§942.771 General requirements for
permits and permit applications.

Part 771 of this chapter, General
Requirements for Permits and Permit
Applications, shall apply to any person
who makes application for a permit to

conduct surface coal mining and
reclamation operations.

§942.772 Requirements for coal
exploration.

Part 772 of this chapter, Requirements
for Coal Exploration, shall apply to any
person who conducts coal exploration.

§942.773 Requirements for permits and
permit processing.

(a) Part 773 of this chapter,
Requirements for Permits and Permit
Processing, shall apply to any permits
for surface coal mining and reclamation
operations.

(b) In addition to the requirements of
30 CFR Part 773, the following permit
application review procedures shall
apply:

(1) Any person applying for a new
permit shall submit seven copies of the
application to the Office.

(2) The Office shall review an
application for administrative
completeness and acceptability for
further review and shall notify the
applicant in writing of the findings. The
Office shall:

(i) Reject a flagrantly deficient
application, notifying the applicant of
the findings, or

(ii) Request additional information
required for completeness stating
specifically what information must be
supplied and the date by which the
information must be submitted, or

(iii) Judge the application
administratively complete and
acceptable for further review.

(3) Should the applicant not submit
the information as required by
§ 943.773(b)(ii) by the specified date, the
Office may reject the application. When
the applicant submits the required
information by the specified date, the
Office shall review it and advise the
applicant of its acceptability.

(4) When the application is judged
administratively complete, the applicant
shall be advised by the Office to file the
public notice required by § 773.13 of this
chapter.

(5) The Office shall visit the proposed
permit area to determine whether the
mining and reclamation plan is
consistent with actual site conditions.
The applicant will be notified in
advance of the time of the visit. At the
time of the visit, the applicant shall have
the locations of the proposed permit
boundaries, topsoil storage areas,
sediment control structures, and other
significant features contained in the
application marked by flagging.

(6) Adequacy of information to allow
the Office to comply with the National
Environmental Policy Act, 42 U.S.C.
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4322, shall be considered in the
determination of a complete application.
The Office may require specific
additional information from the
applicant as any environmental review
progresses when such specific
information is needed for approval.
Failure to submit the additional
information by the date(s) requested
could result in disapproval of the
application.

(c) In addition to the information
required by subchapter G of this
chapter, the Office may require an
applicant to submit supplementary
information to ensure compliance with
applicable Federal laws and regulations
other than the Act.

§942.774 Revision, renewal, and transfer,
assignment, or sale or permit rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved
mining or reclamation plan will be
subject to review and approval by the
Office. A significant revision to the
reclamation plan will be subject to the
public notice and hearing provisions of
the program prior to approval and
implementation. A change in the
reclamation plan will be considered
significant if it has the potential to affect
the achievement of reclamation as
outlined in the approved plan.

(c) In addition to the requirements of
30 CFR Part 774, any person having an
interest which is or may be adversely
affected by a decision on the transfer,
assignment, or sale of permit rights,
including an official of any Federal,
State, or local government agency, may
submit written comments on the
application to the Office within thirty
(30) days of either the publication of the
newspaper advertisement required by 30
CFR 774.17(b)(2) or receipt of an
administratively complete application,
whichever is later.

§942.775 Administrative and judicial
review of decisions.

Part 775 of this chapter,
Administrative and Judicial Review of
Decisions, shall apply to all decisions on
permits,

§942.776 Review of Tennessee
Permanent Program permits.

(a)(1) All permits issued under the
approved State regulatory program by
the Tennessee Department of
Conservation or the Department of
Health and Environment prior to the
effective date of this program shall be

valid, but subject to further action by
OSM.

(2) The permittee shall comply with
the specific terms of the permit. Where
the permit does not specify specific
standards with which compliance is
required the permittee shall comply with
the standards of the Federal program.

(b)(1) The Office will review all
permanent program permits issued by
the State of Tennessee beginning on the
effective date of this program. If the
Office determines that any State permit
was granted contrary to the
requirements of the Act, the permittee
will be notified and periods of time
specified within which to revise the
permit and to conform any ongoing
surface coal mining operations to the
requirements of this part and the Act.

(2) If the permittee wants to have the
decision that the State permit was
granted contrary to the requirements of
the Act reviewed, he or she shall file a
petition for review with the Office of
Hearings and Appeals pursuant 43 CFR
4.1280 within 30 days of notification.

(3) If a permittee fails to revise the
permit and conform operations to the
requirements of this part and the Act
within reasonable periods of time as
specified by the Office, the permittee
will be issued an order to show cause as
to why the permit should not be
suspended or revoked. The notice shall
be filed in accordance with 30 CFR
843.14. The Director shall promptly file a
copy of the order to show cause with the
Office of Hearings and Appeals. The
permittee may file an answer to the
order and request a hearing under 43
CFR Part 4. If a hearing is requested, the
procedures provided in 43 CFR Part 4 for
show cause hearings shall be applicable.

§942.777 General content requirements
for permit applications.

Part 777 of this chapter, General
Content Requirements for Permit
Applications, shall apply to any person
who makes application for a permit to
conduct surface coal mining and
reclamation operations. .

§942.778 Permit applications—minimum
requirements for legal, financial,
compliance, and related information.

Part 778 of this chapter, Permit
Applications—Minimum Requirements
for Legal, Financial, Compliance, and
Related Information, shall apply to any
person who makes application for a
permit to conduct surface coal mining
and reclamation operations.

§942.779 Surface mining permit
applications—minimum requirements for
information on environmental resources.
Part 779 of this chapter, Surface
Mining Permit Applications—Minimum

Requirements for Information on
Environmental Resources, shall apply to
any person who makes application to
conduct surface coal mining and
reclamation operations.

§942.780 Surface mining permit
applications—minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface
Mining Permit Applications—Minimum
Requirements for Reclamation and
Operation Plan, shall apply to any
person who makes application to
conduct surface coal mining and
reclamation operations.

§942.782 Underground mining permit
applications—minimum requirements for
legal, financial, compliance, and related
information.

Part 782 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Legal, Financial,
Compliance, and Related Information,
shall apply to any person who makes
application to conduct underground coal
mining and reclamation operations.

§ 942,783 Underground mining permit
applications—minimum requirements for
information on environmental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on
Environmental Resources, shall apply to
any person who makes application to
conduct underground coal mining and
reclamation operations.

§ 942,784 Underground mining permit
applications—minimum requirements for
reclamation and operation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and
Operation Plan, shall apply to any
person who makes application for a
permit to conduct underground coal
mining and reclamation operations.

§942.785 Requirements for special
categories of mining.

Part 785 of this chapter, Requirements
for Special Categories of Mining, shall
apply to each person who makes
application for a permit to conduct
certain categories of surface coal mining
and reclamation operations as specified
therein.

§942.795 Small operator assistance.

Part 795 of this chapter, Small
Operator Assistance, shall apply to any
person making application for
assistance under the small operator
assistance program.
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§942.800 Bond and insurance
requirements for surface coal mining and
reclamation operations.

(c) Except as provided in the following
paragraph, Part 800 of this chapter, Bond
and Insurance Requirements for Surface
Coal Mining and Reclamation
Operations Under Regulatory Programs,
shall apply to any person conducting
surface coal mining and reclamation
operations,

(b)(1) The Office shall review the
adequacy of the bonds for those
operators who posted reclamation
bonds with the State of Tennessee under
its permanent regulatory program prior
to the effective date of this program or
who gave the State collateral to
guarantee reclamation.

(2) The Office shall notify any
permittee that additional bond is
required where it is determined that the
bond amount is inadequate and shall
require, within a reasonable period of
time as specified, that any permittee
either—

(i) Post a new bond in sufficient
amount made payable to “The United
States or The State of Tennessee”; or

(i) Provide an executed assignment of
the bond may payable to “The United
States or The States of Tennessee” and
an additional bond or bonds made
payable in the same manner.

§942.815 Performance standards—coal
exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
who conducts coal exploration.

§942.816 Performance standards—
surface mining activities.

(a) Part 818 of this chapter, Permanent
Program Performance Standards—
Surface Mining Activities, shall apply to
any person who conducts surface coal
mining and reclamation operations.

(b) The following success standards
and sampling techniques shall be used
by the Office for determining bond
release,

(1) For areas developed for use as
grazing land or pasture, the ground
cover shall be at least ninety percent
(90%) and production of living plants
shall be equal to or greater than the
average county yield as stated in the
U.S. Department of Agriculture soil
survey for the county in which the
permit area is located. - —

(2) For areas developed for use as
cropland, crop production shall be equal
to or greater than the average county
vield as stated in the U.S. Department of
Agriculture soil survey for the county in
which the permit area is located.

(8) For areas developed for wildlife
habitat, recreational or forest products,
the ground cover shall be at least 80
percent (80%) and the stocking of woody
plants shall be at least equal the rate
specified in the approved mining and
reclamation plan.

(4) Bare areas shall not exceed one-
sixteenth (%) acre in size and total not
more than ten percent (10%) of the area
seeded.

(5) Distribution of woody plants
within the permit area shall be
consistent with the post-mining land
use.

(6) Sampling techniques for measuring
woody plant stocking and ground cover
shall be in accordance with the Office’s
publication “Technical Guides on Use of
Reference Areas and Technical
Standards for Evaluating Surface Mine
Revegetation in OSM Regions I and 11"
unless alternative techniques are
approved by the Office. Quadrats or
actual crop yields shall be used to
determine production.

§ 942,817 Performance standards—
underground mining activities.

(&) Part 817 of this chapter, Permanent
Program Performance Standards—
Underground Mining Activities, shall
apply to any person who conducts
underground coal mining and
reclamation operations.

(b) The following success standards
and sampling techniques shall be used -
by the Office in determining bond
release,

(1) For areas developed for use as
grazing land or pasture, the ground
cover shall be at least ninety percent
(90%) and production of living plants
shall be equal to or greater than the
average county yield as stated in the
U.S. Department of Agriculture soil
survey for the county in which the
permit area is located.

(2) For areas developed for use as
cropland, crop production shall be equal
to or greater than the average county
yield as stated in the U.S. Department of
Agriculture soil survey for the county in
which the permit area is located.

(3) For areas developed for wildlife
habitat, recreational or forest products,
the ground cover shall be at least 80
percent (80%) and the stocking of woody
plants shall be at least equal to the rate
specified in the approval mining and
reclamation plan.

(4) Bare areas shall not exceed one-
sixteenth (%) acre in size and total not
more than ten percent (10%) of the area
seeded.

(5) Distribution of woody plants
within the permit area shall be
consistent with the post-mining land
use.

(6) Sampling techniques for measuring
woody plant stocking and ground cover
shall be in accordance with the Office's
publication “Technical Guides on Use of
Reference Areas and Technical
Standards for Evaluating Surface Mine
Revegetation in OSM Regions I and II"”
unless alternative techniques are
approved by the Office. Quadrats or
actual crop yields shall be used to
determine production.

§ 942,819 Special performance
standards—auger mining.

Part 819 of this chapter, Special
Permanent Program Performance
Standards—Auger Mining, shall apply to
any person who conducts surface coal
mining operations which include auger
mining.

§ 942.823 Special performance
standards—operations on prime farmiland.

Part 823 of this chapter, Special
Permanent Program Performance
Standards—Operations on Prime
Farmland, shall apply to any person
who conducts surface coal mining
operations on prime farmland,

§ 942,824 Special performance
standards—mountaintop removal.

Part 824 of this chapter, Special
Permanent Program Performance
Standards—Mountaintop Removal, shall
apply to any person who conducts
surface coal mining and reclamation
operations constituting mountaintop
removal.

§ 942,827 Special performance
standards—coal preparation piants not
located within the permit area of a mine.

Part 827 of this chapter, Permanent
Program Performance Standards—Coal
Preparation Plants Not Located Within
the Permit Area of a Mine, shall apply to
any person who conducts surface coal
mining and reclamation operations
which include the operation of a coal
preparation plant not located within the
permit area of a mine.

§ 942,828 Special performance
standards—In situ processing.

Part 828 of this chapter, Special
Permanent Program Performance
Standards—In Situ Processing, shall
apply to any person who conducts
surface coal mining and reclamation
operations which include the in situ
processing of coal.

§ 942,842 Federal inspections.

Part 842 of this chapter, Federal
Inspections, shall apply to all
exploration and surface coal mining and
reclamation operations.
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§942.843 Federal enforcement.

Part 843 of this chapter, Federal
Enforcement, shall apply when
enforcement action is required for
violations on coal exploration and
surface coal mining and reclamation
operations.

§ 842.845 Civil penalties.

Part 845 of this chapter, Civil
Penalties, shall apply when civil
penalties are assessed for violations on
coal exploration and surface coal mining
and reclamation operations.

§ 542,850 Blaster training and
certification.

Part 850 of this chapter, Programs for
Blaster Training and Certification, shall
apply to any person who conducts coal
exploration or surface coal mining and
reclamation operations.

Option 2 for New Part 942

2. Proposed Part 942 as set forth under
Option 1 is further amended by adding
§§ 942.701(d), 942.816 (c), (d), (e}, and (),
and 942.817 (c), (d), and (e) to read as
follows:

§942.701 General.
-

* * * -

(d) For purposes of the definition of
the term “support facilities" in § 701.5 of
this chapter, “Coal loading facilities"
shall be limited to all facilities on a
permit area and the first handling
facility for raw coal after it leaves the
permit area of the mine.

§942.816 Performance standards—
surface mining activities.

(c) In lieu of the requirements of
§ 816.43(a)(4) of this chapter, diversion
design shall incorporate the following:

(1) Channel lining shall be designed
using standard engineering practices to
pass safely the design velocities. Riprap
shall comply with the requirements of
§ 816.71(b)(3) of this chapter, except for
sand and gravel.

(2) Freeboard shall be no less than 0.3
feet. Protection shall be provided for
transition of flows and for critical areas
such as swales and curves. Where the
area protected is a critical area as
determined by the Office, the design
freeboard may be increased.

(3) Energy dissipators shall be
installed when necessary at discharge
points, where diversions intersect with
natural streams and exit velocity of the
diversion ditch flow is greater than that
of the receiving stream.

(4) Excess excavated material not
necessary for diversion channel
geometry or regrading of the channel
shall be disposed of in accordance with
§§ 816.71 through 816.74 of this chapter.

(5) Topsoil shall be handled in
compliance with § 816.22 of this chapter.

(d) In lieu of the requirements of
§§ 816.46(c)(1)(ii) through
816.46(c])(iii)(D) of this chapter,
sedimentation ponds shall:

(1) Be located as near as possible to
the disturbed area and one-hundred
(100) feet from streams or streams with
a biologic community; and be located on
the flattest slope practicable, but in no
case on a slope greater than 20 degrees.

(2) Provide a minimum storage volume
equal to 0.2 acre feet per disturbed acre
draining to the basin. The Office may
approve lesser sediment storage
volumes equal to the sediment
calculated to enter the pond between
planned cleanout intervals upon
submission and approval of a plan for
removing sediment from the pond which
includes a description of the equipment
to be used. The minimum sediment
storage volume shall be equal to 0.1 acre
feet per distributed acre.

(3) Provide adequate detention time to
allow the effluent from the pond to meet
the State and Federal effluent standards.
Sedimentation ponds shall be designed
to provide the required theoretical
detention time for the water inflow or
run-off entering the pond from a ten (10)
year, twenty-four (24) hour precipitation
event (design event).

(4) Provide a minimum surface area
based on the following criteria:

(i) Physical properties of water at 4
degrees centigrade,

(ii) Particles with a diameter of 10
microns (1 x 10—* meters), and

(iif) Particles with a specific gravity of
1.8. The Office may approve designs
utilizing higher specific gravities based
on the presentation of site specific data
which supports the proposed value.

(5) Provide a nonclogging dewatering
device or conduit spillway approved by
the Office for the water storage resulting
from inflow. The dewatering device
shall not be located at a lower elevation
than the maximum elevation of the
sedimentation storage volume and shall
provide the detention time to allow the
effluent from the pond to meet State and
Federal effluent limitations.

(e) In lieu of the requirements of
§ 816.71(f)(3) of this chapter,
underdrains shall consist of durable
rock, be designed and constructed using
current, prudent engineering practices,
and meet the following design criteria:
In constructing the underdrains, no more
than ten percent (16%) of the rock may
be less than twelve (12) inches in size
and no single rock may be larger than
twenty-five percent (25%) of the width of
the drain. The minimum size of the main
underdrain shall be:

+ Minimum size of

Total amount of it | Predominant | “gein, i feot

material material

Width | Height
Less than 1,000,000 yd......, Sandstone...... 10 4
Do Shale 18 8
More than 1,000,000 yd...... Sandstone ..., 16 8
Do Shale 16 18

Underdrains shall consist of non-
degradable, non-acid or toxic-forming
rock such as natural sand and gravel,
sandstone, limestone, or other durable
rock that will not slake in water and will
be free of coal, clay or shale. The
underdrain system shall be designed to
carry the anticipated seepage of water
due to rainfall from the excess spoil fill
and from seeps and springs in the
foundation of the disposal area and
shall be protected from piping and
contamination by an adequate filter.

(f) In lieu of the requirements of
§ 816.101(a) of this chapter, backfilling
and grading shall proceed in accordance
with the following timing requirements:

(1) Contour mining. Rough backfilling
and grading shall follow coal removal
by not more than 60 days or 1,500 linear
feet. The Office may grant additional
time for rough backfilling and grading if
the permittee can demonstrate, through
a detailed written analysis under
§ 780.18(b)(3) of this chapter, that
additional time is necessary.

(2) Open pit mining with thin
overburden, Rough backfilling and
grading shall occur in accordance with
the time schedule approved by the
Office, on the basis of the materials
submitted under § 780.18(b)(3) of this
chapter, which shall specifically
establish in stated increments the period
between removal of coal and completion
of backfilling and grading.

(3) Area strip mining. Rough
backfilling and grading shall be
completed within 180 days following
coal removal and shall not be more than
four spoil ridges behind the pit being
worked, the spoil from the active pit
being considered the first ridge. The
Office may grant additional time for
rough backfilling and grading if the
permittee can demonstrate, through the
detailed written analysis under
§ 780.18(b)(3) of this chapter, that
additional time is necessary.

§942.817 Performance standards—
underground mining activities.

* - - * *

(c) In lieu of the requirements of
§ 816.43(a)(4) of this chapter, diversion
design shall incorporate the following:
(1) Channel lining shall be designed
using standard engineering practices to
pass safely the design velocities. Riprap
shall comply with the requirements of
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§ 816.71(b)(3) of this chapter, except for
sand and gravel.

(2) Freeboard shall be no less than 0.3
feet. Protection shall be provided for
transition of flows and for critical areas
such as swales and curves, Where the
area protected is a critical area as
determined by the Office, the design
freeboard may be increased.

(3) Energy dissipators shall be
installed when necessary at discharge
points, where diversions intersect with
natural streams and exit velocity of the
diversion ditch flow is greater than that
of the receiving stream.

(4) Excess excavated material not
necessary for diversion channel
geometry or regarding of the channe!
shall be disposed of in accordance with
§§ 816.71 through 816.74 of this chapter.

(5) Topsoil shall be handled in
compliance with § 816.22 of this chapter.

(d) In lieu of the requirements of
§§ 816.46(c)(1)(ii) through
816.46(c](iii)(D) of this chapter,
sedimentation ponds shall:

(1) Be located as near as possible to
the disturbed area and one-hundred
(100) feet from streams or streams with
a biologic community; and be located on
the flattest slope practicable, but in no
case on a slope greater than 20 degrees.

(2) Provide a minimum storage volume
equal to 0.2 acre feet per disturbed acre
draining to the basin. The Office may
approve lesser sediment storage
volumes equal to the sediment
calculated to enter the pond between

planned cleanout intervals upon
submission and approval of a plan for
removing sediment from the pond which
includes a descripfion of the equipment
to be used. The minimum sediment
storage volume shall be equal to 0.1 acre
feet per disturbed acre.

(3) Provide adequate detention time to
allow the effluent from the pond to meet

the State and Federal effluent standards.

Sedimentation ponds shall be designed
to provide the required theroretical
detention time for the water inflow or
run-off entering the pond from a ten (10)
year, twenty-four (24) hour precipitation
event (design event).

(4) Provide a minimum surface area
based on the following criteria:

(i) Physical properties of water at 4
degrees centigrade,

(ii) Particles with a diameter of 10
microns (1x10™® meters), and

(iii) Particles with a specific gravity of
1.8. The Office may approve designs
utilizing higher specific gravities based
on the presentation of site specific data
which supports the proposed value.

(5) Provide a nonclogging dewatering
device or conduit spillway approved by
the Office for the water storage resulting
from inflow. The dewatering device
shall not be located at a lower elevation
than the maximum elevation of the
sedimentation storage volume and shall
provide the detention time to allow the
effluent from the pond to meet State and
Federal effluent limitations.

(e) In lieu of the requirements of
§ 816.71(f)(3) of this chapter,
underdrains shall consist of durable
rock, be designed and constructed using
current, prudent engineering practices,
and meet the following design criteria:
In constructing the underdrains, no more
than ten percent (10%) of the rock may
be less than twelve (12) inches in size
and no single rock may be larger than
twenty-five percent (25%) of the widih of
the drain. The minimum size of the main
underdrain shall be:

. Minimum size of

Total amount of fil | Predominant | “acain, in foet

material type of

matedal | \width | Height
Less than 1,000,000 yd.......| Sandstone ..... 10 4
Do Shale 16 8
More than 1,000,000 yd.....| Sandstone..... 18 8
Do Shale 16 16

Underdrains shall consist of non-
degradable, non-acid or toxic-forming
rock such as natural sand and gravel,
sandstone, limestone, or other durable
rock that will not slake in water and will
be free of coal, clay or shale. The
underdrain system shall be designed to
carry the anticipated seepage of water
due to rainfall from the excess spoil fill
and from seeps and springs in the
foundation of the disposal area and
shall be protected from piping and
contamination by an adequate filter.
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