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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 210,215,220,226, and 235

[Arndts. 62,30,49,5, and 12, respectively]

Claim and Report Submission

a g en c y : Food and Nutrition Service, 
USDA.

implements the statutory 60 and 90 day 
claim and report submission deadlines 
of Pub. L. 98-151.
EFFECTIVE d a t e : This rule is effective 
June 3,1984. However, under Pub. L. 98- 
151, the 60 and 90 day claim and report 
submission deadlines reflected in this 
rule were effective on November 11,
1983. Therefore, Fiscal Year 1984 Claims 
for Reimbursement paid after November
11,1983 and Fiscal Year 1984 program 
operations reports received by FNS after 
that date must have been submitted 
within the statutory deadlines unless an 
exception was granted by FNS.
FOR FURTHER INFORMATION CONTACT: 
Stanley C. Garnett, Acting Branch Chief, 
Policy and Program Development 
Branch, Child Nutrition Division, FNS, 
USDA, Alexandria, Virginia 22302, 756- 
3620.
SUPPLEMENTARY INFORMATION: 

Classification
ACTION: Final rule.

SUMMARY: The Food and Nutrition 
Service (FNS) is amending the 
regulations for the National School 
Lunch Program (NSLP), Special Milk 
Program (SMP), School Breakfast 
Program (SBP) and Child Care Food 
Program (CCFP) to permanently 
establish a 60 day deadline for the 
submission of monthly claims for 
reimbursement and a 90 day deadline 
for the submission of monthly program 
operations reports by State agencies 
(SAs). These deadlines were originally  
mandated for Fiscal Year 1983 by Pub. L. 
97-370, enacted on December 18,1982, 
and were subsequently extended into 
Fiscal Year 1984 by Pub. L  98-151, 
signed by the President on November 11, 
1983. These final amendments are 
designed to ensure timely and accurate 
reporting of program participation data 
for the purpose of improving fiscal 
accountability for program funds at the 
State and Federal level. For the NSLP, 
SMP, SBP and for State Administrative 
Expense Funds (SAE), these 
amendments also restructure reporting 
and recordkeeping provisions for clarity 
and consistency and implement the 
suspension, termination and grant 
closeout procedures specified in the 
Department's Uniform Federal 
Assistance Regulations (7 CFR Part 
3015, Subpart N). This rule finalizes two 
Proposed rules which were published on 
September 26 and October 7,1983 and

This final rule has been reviewed 
under Executive Order 12291 and has 
been classified as not major because it 
does not meet any of the three criteria 
identified under the Executive Order. 
This action will not have an annual 
effect on the economy of $100 million or 
more, nor will it result in major 
increases in costs or prices for 
consumers; individual industries; 
Federal, State or local government 
agencies; or geographic regions. 
Furthermore, it will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of U.S. 
based enterprises to compete With 
foreign-based enterprises in domestic or 
export markets.

This rule has also been reviewed with 
regard to the requirements of Pub. L. 96- 
354, the Regulatory Flexibility Act. 
Robert E. Leard, Administrator of the 
Food and Nutrition Service, has certified 
that this rule will not have a significant 
adverse economic impact on a 
substantial number of small entities.

Although this rule does establish 
certain reporting deadlines, the actual 
reporting or recordkeeping requirements 
that are contained in the rule have not 
been changed. These requirements were 
approved by the Office of Management 
and Budget (OMB) as follows: (1) Part 
210—through March 1984 for reporting 
and recordkeeping (0584-0006), (2) Part 
215—-through June 1986 for reporting and 
recordkeeping (0584-0005), (3) Part 220—

through September 1985 for reporting 
(0584-0012) and recordkeeping (0584- 
0310), (4) Part 226—through September 
1984 for reporting and recordkeeping 
(0584-0055), and (5) Part 235—through 
September 1984 for reporting (0584-0067) 
and through January 1985 for 
recordkeeping (0584-0319).

Background
FNS published proposed rules on 

September 26,1983, 48 FR 43692, and 
October 7,1983, 48 FR 45779, to 
permanently establish 60 and 90 day 
claim and report submission deadlines 
for the School Nutrition and Child Care 
Food Programs. These deadlines had 
previously been prescribed for Fiscal 
Year 1983 by Pub. L. 97-370. Subsequent 
to publication of the proposed rules, the 
statutory 60 and 90 day deadlines were 
extended into Fiscal Year 1984 by Pub.
L. 98-151 which was enacted on 
November 11,1983. The Proposed rule 
also restructured the reporting and 
recordkeeping requirements in Parts 210, 
215, 220 and 235 and revised the 
suspension, termination and grant 
closeout provisions within those Parts to 
reflect Departmental regulations (7 CFR 
Part 3015, Subpart N).

The preambles to the proposed rules 
provided detailed background on the 
efforts made by Congress and the 
Department over the past several years 
to improve child nutrition program 
reporting and with it accountability for 
Federal program funds. Those efforts » 
culminated in the development of a 
program reporting system based on the 
60 and 90 day claim and report 
submission deadlines as well as other 
provisions of the proposed rules.

Interested parties were given 60 days 
in which to submit comments on the 
proposed rules. In response, the 
Department received 27 comments—one 
from a professional association, two 
from a food advocacy group, two from 
child care institutions/sponsors, 10 from 
Food and Nutrition Service regional and 
field offices and 12 from State agencies. 
Commentors were generally supportive 
of the Department’s proposals; only 
three were clearly opposed. Twenty- 
three commentors had concerns about 
specific provisions and/or offered 
recommendations for changing the 
proposed rules. The Department has 
made every effort to incorporate into 
this final rule all commentor suggestions 
which clarify or improve the overall
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approach to program reporting as set 
forth in the proposed rules.

The remainder of this preamble will 
address the major areas of comment and 
will focus primarily on the specific 
changes from the proposals that are 
made in this final rule. For ease of 
reference, these changes are presented 
under the same headings as in the 
preambles of the proposed rules. All 
other provisions of the proposed rules 
have been retained, however, in some 
cases, minor editorial changes have 
been made for clarification purposes.

1. D eadlin es fo r  Subm issions o f  F in al 
C laim s an d R eports

Sixteen commentors addressed this 
area with seven expressing overall 
agreement with the provisions of the 
proposed rules. These commentors 
indicated that the 60 and 90 day 
timeframes provided ample time for 
submission of claims and reports and 
agreed that the deadline should be 
based on when the documents are 
postmarked and/or submitted.

One commentor felt that permanent 60 
and 90 day deadlines should not be 
issued in final form without specific 
legislative authority and was joined by 
another commentor in advocating that 
the existing reporting deadlines be 
maintained. The Department disagrees 
with these commentors and would like 
to point out that, under Section 10 of the 
Child Nutrition Act, the Secretary has 
general authority to 
“* * * prescribe such regulations as he 
may deem necessary to carry out this 
Act and the National School Lunch 
Act”. As indicated earlier in this 
preamble, detailed background 
information on the need for timely 
reporting as well as the efforts made by 
Congress and the Department in recent 
years to meet that need was presented 
in the preambles to the proposed rules 
and is incorporated by reference herein.

Three commentors suggested that the 
60 and 90 day timeframes be changed to 
two and three months, respectively, to 
avoid the month-to-month variation in 
submission dates caused by non-30 day 
months. The Department considered 
changing the 60 and 90 day deadlines to 
two and three months but decided it 
could not for two reasons. First, Pub. L. 
98-151 has mandated the 60 and 90 day 
deadlines for Fiscal Year 1984 and a 
change could not be effective until 
Fiscal Year 1985. Secondly, other 
regulatory timeframes such as those for 
submission of quarterly Financial Status 
Reports (SF-269) are also based on days 
rather than months and changing the 60 
and 90 day timeframes would create 
inconsistencies.

Finally, five commentors disapproved 
of the provision allowing State agencies 
to establish deadlines of less than 60 
days for submission of claims for 
reimbursement. Some of these 
commentors indicated that shorter 
deadlines might place an unreasonable 
burden on some local program operators 
while others questioned whether State 
agencies could realistically establish 
shorter deadlines than those specified in 
Federal regulations. The Department 
included this provision in the proposed 
rules to provide State agencies with 
flexibility in establishing internal State 
reporting systems that would enable 
them to comply with the 90 day State 
reporting deadline. Furthermore, this 
provision was in keeping with the 
Department’s long established policy of 
allowing State agencies to impose 
additional requirements for participation 
in child nutrition programs which may 
be more stringent than the Departments’ 
regulations but are not inconsistent with 
them. Experience to date has indicated 
prudent use of this general authority by 
State agencies. Therefore, in this final 
rule, the Department has retained the 
provision allowing State agencies to 
establish shorter deadlines.

2. A djustm ents
The proposed rules require that 

downward adjustments in final Claims 
for Reimbursement and final reports of 
program operations shall always be 
made regardless of when it is 
determined that such adjustments are 
necessary. One commentor suggested 
that it be made clear that FNS approval 
is not required for downward 
adjustments. The Department agrees 
and has made the appropriate revisions 
in this final rule.

Twelve of the thirteen commentors 
who addressed adjustments expressed 
concern that the proposals provide for 
upward adjustments to claims and 
reports only if an exception is granted 
by FNS, whereas downward 
adjustments are required to be made 
without FNS approval. It was pointed 
out that audits and administrative 
reviews routinely reveal the need for 
legitimate upward adjustments and that 
State agencies should have the authority 
to make such adjustments without 
obtaining exceptions from FNS. The 
Department is sensitive to these 
concerns and has revised the language 
dealing with upward adjustments in this 
final rule to indicated that FNS 
“authorization” and not “an exception” 
is needed to make upward adjustments 
in claims and reports. This language will 
enable the Department to provide both 
general authorization for upward 
adjustments in certain specific

situations and case-by-case 
authorization in all other instances. The 
Department will issue guidance 
concerning this authorization.

Five commentors were concerned that 
the proposed method for reporting 
adjustments to claims and reports would 
create an inordinate amount of 
paperwork and additional reporting. 
Under the proposal, a State agency 
would have been required to submit a 
form FNS-10A or FNS-44A each time an 
adjustment was made. The Department 
shares the concern of these commentors 
and has revised the system for reporting 
adjustments to minimize paperwork and 
reporting. Under the revised system, 
which will be detailed in administrative 
guidance, State agencies would report 
most adjustments on a cumulative basis 
by submitting revised monthly reports 
(FNS-lOs or FNS-44s) at the end of each 
fiscal year quarter. These final rules 
have been revised to simply state that 
adjustments be reported in accordance 
with procedures established by FNS. 
This language will serve to simplify the 
regulations and would enable the 
Department to further streamline the 
system without delay.

3. E xceptions
Eight respondents cited the exception 

provisions in their comment letters. One 
expressed support for a firm policy with 
a minimum number of exceptions while 
five felt that provision should be made 
for granting one-time exceptions to the 
deadlines for a variety of extenuating 
circumstances. Two commentors felt 
that the exception process would 
generate excessive paperwork. The 
Department wishes to emphasize that 
the primary focus of the 60/90 reporting 
system is on timely and accurate 
reporting and not on penalizing State 
and local program cooperators. In this 
context, the Department is developing 
administrative guidance to implement 
the Secretary’s discretionary authority 
to grant exceptions, and commentor’s 
concerns will be considered. With 
respect to the comments on excessive 
paperwork, the general authorization to 
make upward adjustments in claims and 
reports, which was discussed under 
“Adjustments” above, will significantly 
reduce the amount of paperwork 
associated with obtaining exceptions.

4. Sanctions
The two commentors who addressed 

this area both felt that the potential SAE 
sanctions against State agencies for 
failure to comply with reporting 
requirements were too severe. In 
reviewing these sanctions, the 
Department noted that the maximum
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sanction for FNS-10 reporting failure 
was one-third of school nutrition SAE 
funds while for FNS-44 failure, 100 
percent of child care SAE funds could be 
sanctioned. Part 235 of this final rule has 
been revised to make the maxim um 
sanction one-third of applicable SAE 
funds for either FNS-10 or FNS-44 
reporting failure. In view of the 
importance of accurate and timely 
program reporting, the Department 
believes that this potential sanction 
level is appropriate and not overly 
severe.

5. A ppeals (CCFP only)
Three commentors pointed out that 

the institution/sponsor appeal rights 
specified in § 226.6 paragraph (j) should 
not apply to the denial of claims that are 
submitted after the 60-day deadline 
since State agencies would be obligated 
by the rule to deny payment of Federal 
funds for such claims. In such cases, the 
State agency would decide whether or 
not to forward the sponsor's request for 
an exception to FNS. This decision is the 
“State action” that would be subject to 
appeal. The Department agrees with the 
commentors and has revised § 226.6 
paragraph (j) accordingly. Section 226.6 
subparagraph (j)(ll) has also been 
revised to make it clear that FNS 
decisions on requests for upward 
adjustments to claims as well as,on late 
claims submissions are not appealable.
ft M iscellaneous

The provisions within the proposed 
rule which prohibit payment of claims 
not filed within 60 days were limited to 
the payment of Federal program funds. 
In the absence of an exception from 
FNS, State agencies would have the 
option of using State funds to pay late 
claims. The Department has revised this 
final rule to make it clear that only 
Federal program funds are affected by 
the 60 day claim submission 
requirement.

In revising the suspension, 
termination and grant closeout 
provisions for School Nutrition 
programs, the proposed rule 
inadvertently omitted the reference to 
FNS guidelines and instructions” in 

§ 210.19 and the references to 
conditions of the Program” in § § 215.15 

end 220.20. FNS instructions and
guidelines supplement program 
regulations and provide necessary 
operating details. Together with program 
regulations, these instructions and 
guidelines comprise the “conditions of 
the Program” that State agencies must 
comply with. For sake of consistency, 
the phrase “FNS instructions and 
guidelines” has been used in the 
suspension, temination and grant

closeout provisions of this final rule for 
each of the School Nutrition Programs.

Finally, under the provisions dealing 
with the submission of Claims for 
Reimbursement, the Department has 
added language which will enable FNS 
to approve the submission of claims on 
other than a calendar month basis. Such 
approval will be limited to individual 
local program operators and would only 
be given in cases of demonstrated need 
in order to promote efficient and 
effective reporting.
List of Subjects

7 CFR P art 210
Food assistance programs, National 

School Lunch Program, Grant programs- 
Social programs, Nutrition, Children, 
Reporting and recordkeeping 
requirements, Surplus agricultural 
commodities.

7 CFR P art 215
Food assistance programs, Special 

Milk Program, Grant programs-Social 
programs, Nutrition, Children, Milk, 
Reporting and recordkeeping 
requirements.

7 CFR P art 220
Food assistance programs, School 

Breakfast Program, Grant programs- 
Social programs, Nutrition, Children, 
Reporting and recordkeeping 
requirements.

7 CFR P art 226
Day care, Food assistance programs, 

Grant programs-health, Infants and 
children, Reporting and recordkeeping 
requirements, Surplus agricultural 
commodities.

7 CFR P art 235
Food assistance programs, National 

School Lunch Program, School Breakfast 
Program, Special Milk Program, Grants 
administration, Intergovernmental 
relations, Reporting and recordkeeping 
requirements, Administrative practice 
and procedure.

Accordingly, Parts 210, 215, 220, 228 
and 235 are amended as follows:

PART 210— NATION AL SCHOOL 
LUNCH PROGRAM

1. In 5 210.4, paragraph (a) is amended 
by revising the first and second 
sentences, paragraph (b) is amended by 
adding a sentence after the third 
sentence, introductory paragraph (c) is 
revised, and paragraph (e) is removed.

§ 210.4 Payments to States.
(a) S chools participatin g  in the 

N ation al S ch oo l Lunch Program : To the 
extent funds are available, the Secretary

shall make general assistance payments 
under Section 4 of the Act to each State 
agency for lunches served to children 
under the Program except in commodity 
schools. Subject to § 210.14(g)(2), the 
total of these payments for each State 
for any fiscal year shall be the product 
of: The total number of lunches served 
under the Program from October 1 to 
September 30, multiplied by the 
applicable national payment rates. * * *

(b) C om m odity sch oo ls: * * *
Payment of Such amounts to State 
agencies is subject to the reporting
requirements contained in § 210.14(g)(2). * * *

(c) S p ecia l assistan ce: To the extent 
funds are available, the Secretary shall 
make special assistance payments under 
Section 11 of the Act to each State 
agency for lunches served free or at a 
reduced price to eligible children under 
the Program. Subject to § 210.14(g)(2), 
the total of these payments for each 
State for any fiscal year shall be 
calculated as follows: 
* * * * *

2. In § 210.8, paragraph (e)(8) is 
revised to read as follows:

§ 210.8 Requirements for participation. 
* * * * *

(e) * * *
(8) Submit Claims for Reimbursement 

in accordance with § 210.13 of this part 
and procedures established by the State 
agency, or FNSRO where applicable; 
* * * * *

3. In § 210.13, paragraph (b) is revised 
and paragraph (b—1) is amended by 
removing the phrase “the consolidated 
Claim for Reimbursement is 
accompanied by a list of participating 
schools,”.

§ 210.13 Reimbursement procedures. 
* * * * *

(b) Claims for Reimbursement shall 
include data in sufficient detail to justify 
the reimbursement claimed and to 
enable the State agency to provide the 
Reports of School Programs Operations 
required under § 210.14(g)(2). Unless 
otherwise approved by FNS, the Claim 
for Reimbursement for any month shall 
include only lunches served in that 
month except if the first or last month of 
Program operations for any year 
contains 10 operating days or less, such 
month may be added to the Claim for 
Reimbursement for the appropriate 
adjacent month; however, Claims for 
Reimbursement may not combine 
operations occurring in two fiscal years. 
A final Claim for Reimbursement shall 
be postmarked and/or submitted to the 
State agency, or FNSRO where 
applicable, not later than 60 days
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following the last day of the full month 
covered by the claim State agencies 
may establish shorter deadlines at their 
discretion. Claims not postmarked and/ 
or submitted within 60 days shall not be 
paid with Program funds unless FNS 
determines that an exception should be 
granted. The State agency, or FNSRO 
where applicable, shall promptly take 
corrective action with respect to any 
Claim for Reimbursement as determined 
necessary through its claim review 
process or otherwise. In taking such 
corrective action, State agencies may 
make upward adjustments in Program 
funds claimed on claims filed within the 
60 day deadline if such adjustments are 
completed within 90 days of the last day 
of the claim month and are reflected in 
the final Report of School Program 
Operations (FNS-10) for the claim 
month which is required under 
§ 210.14(g)(2). Upward adjustments in 
Program funds claimed which are not 
reflected in the final FNS-10 for the 
claim month shall not be made unless 
authorized by FNS. Downward 
adjustments in Program funds claimed 
shall always be made, without FNS 
authorization, regardless of when it is 
determined that such adjustments are 
necessary.
* * * * *

4. In § 210.14, paragraph (g)(1) and
(g)(2) are revised to read as follows:

§ 210.14 Special responsibilities of State 
agencies.
*  *  * *  *  *

(g) R ecords an d reports. (1) Each State 
agency shall maintain Program records 
as necessary to support the 
reimbursement payments made to 
School Food Authorities under § 210.11 
and § 210.13 and the reports submitted 
to FNS under § 210.14(g)(2). The records 
may be kept in their original form or on 
microfilm, and shall be retained for a 
period of three years after the date of 
submission of the final Financial Status 
Report for the fiscal year, except that if 
audit findings have not been resolved, 
the records shall be retained beyond the 
three-year periods as long as required 
for the resolution of the issues raised by 
the audit.

(2) Each State agency shall submit to 
FNS a final Report of School Program 
Operations (FNS-10) for each month, 
which shall be limited to claims 
submitted in accordance with 
§ 210.13(b) and which shall be 
postmarked and/or submitted no later 
than 90 days following the last day of 
the month covered by the report. States 
shall not receive Program funds for any 
month for which the final report is not 
submitted within this time limit unless 
FNS grants an exception. Upward

adjustments to a State agency’s report 
shall not be made after 90 days from the 
month covered by the report unless 
authorized by FNS. Downward 
adjustments shall always be made, 
without FNS authorization, regardless of 
when it is determined that such 
adjustments are necessary. Adjustments 
shall be reported to FNS in accordance 
with procedures established by FNS. 
Each State agency shall also submit to 
FNS a quarterly Financial Status Report 
(SF-269) on the use of program funds. 
Such reports shall be postmarked and/ 
or submitted no later than 30 days after 
the end of the fiscal year quarter. 
Obligations shall be reported only for 
the fiscal year in which they occur. A 
final Financial Status Report for each 
fiscal year shall be postmarked and/or 
submitted to FNS within 120 days after 
the end of the fiscal year. FNS shall not 
be responsible for reimbursing unpaid 
Program obligations reported later than 
120 days after the close of the fiscal year 
in which they were incurred. 
* * * * *

§ 210.8 [Amended]
5. In | 210.19, the title “Miscellaneous 

provisions.” is revised to read 
“Suspension, termination and grant 
closeout procedures.”; paragraph (b) is 
redesignated as § 210.8, paragraph (f); 
and the balance of the section is revised 
as follows:

§ 210.19 Suspension, termination and 
grant closeout procedures.

Whenever it is determined that a 
State agency has materially failed to 
comply with the provisions of this part, 
or with FNS guidelines and instructions, 
FNS may suspend or terminate the 
Program in whole, or in part, or take any 
other action as may be available and 
appropriate. A State agency may also 
terminate the Program by mutual 
agreement with FNS. FNS and the State 
agency shall comply with the provisions 
of the Department’s Uniform Federal 
Assistance Regulations, 7 CFR Part 3015, 
Subpart N concerning grant suspension, 
termination and closeout procedures. 
Furthermore, the State agency, or FNS 
where applicable, shall apply these 
provisions to suspension or termination 
of the Program in School Food 
Authorities.

PART 215— SPECIAL MILK PROGRAM 
FOR CHILDREN

1. In § 215.4, paragraph (a) is revised, 
the second sentence of paragraph (b) is 
amended by replacing the semicolon 
with a period and removing the balance 
of the sentence, and paragraph (c) is 
removed.

$215.4 Payments of funds to States and 
FNSROs.

(a) For each fiscal year, the Secretary 
shall make payments to each State 
agency at such times as he may 
determine from the funds appropriated 
for Program reimbursement. Subject to 
§ 215.11(c)(2), the total of these 
payments for each State for any fiscal 
year shall be limited to the amount of 
reimbursement payable to School Food 
Authorities and child care institutions 
under § 215.8 of this part for the total 
number of half-pints of milk served 
under the Program to eligible children 
from October 1 to September 30.
* * * * *

2. In § 215.7, paragraph (d)(5) is 
revised to read as follows:

§ 215.7 Requirements for participation.
* * * * *'

(d) * * *
(5) Submit Claims for Reimbursement 

in accordance with § 215.10 of this part 
and procedures established by the State 
agency or FNSRO where applicable;
♦ * * * *

3. In § 215.10, paragraph (c) is 
removed and reserved and paragraph
(b) is revised to read as follows:

§ 215.10 Reimbursement procedures.
* * * * *

(b) Claims for Reimbursement shall 
include data in sufficient detail to justify 
the reimbursement claimed and to 
enable the State agency to provide the 
Reports of School Program Operations 
required under § 215.11(c)(2). Unless 
otherwise approved by FNS, the Claim 
for Reimbursement for any month shall 
include only milk served in that month 
except if the first or last month of 
Program operations for any year 
contains 10 operating days or less, such 
month may be added to the Claim for 
Reimbursement for the appropriate 
adjacent month; however, Claims for 
Reimbursement may not combine 
operations occurring in two fiscal years. 
A final Claim for Reimbursement shall 
be postmarked and/or submitted to the 
State agency, or FNSRO where 
applicable, not later than 60 days 
following die last day of the full month 
covered by the claim. State agencies 
may establish shorter deadlines at their 
discretion. Claims not postmarked and/ 
or submitted within 60 days shall not be 
paid with Program funds unless FNS 
determines that an exception should be 
granted. The State agency, or FNSRO 
where applicable, shall promptly take 
corrective action with respect to any 
Claim for Reimbursement as determined 
necessary through its claim review 
process or otherwise. In taking such
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corrective action, State agencies may 
make upward adjustments in Program 
funds claimed on claims filed within the 
60 day deadline if such adjustments are 
completed within 90 days of the last day 
of the claim month and are reflected in 
the final Report of School Program 
Operations (FNS-10) for the claim 
month which is required under 
§ 215.11(c)(2). Upward adjustments in 
Program funds claimed which are not 
reflected in the final FNS-10 for the 
claim month shall not be made unless 
authorized by FNS. Downward 
adjustments in Program funds claimed 
shall always be made, without FNS 
authorization, regardless of when it is 
determined that such adjustments are 
necessary.
*  *  *  *  *

4. In § 215.11, paragraph (c) is revised 
to read as follows:

§ 215.11 Special responsibilities of State 
agencies.
* *  *  *  *

(c) R ecords an d  reports. (1) Each State 
agency shall maintain Program records 
as necessary to support the 
reimbursement payments made to child 
care institutions or School Food 
Authorities under § 215.8 and § 215.10 
and the reports submitted to FNS under 
§ 215.11(c)(2). The records may be kept 
in their original form or on microfilm, 
and shall be retained for a period of, 
three years after the date of submission 
of the final Financial Status Report for 
the fiscal year, except that if audit 
findings have not been resolved, the 
records shall be retained beyond the 
three-year period as long as required for 
the resolution of the issues raised by the 
audit.

(2) Each State agency shall submit to 
FNS a final Report of School Program 
Operations (FNS-10) for each month 
which shall be limited to claims 
submitted in accordance with 
§ 215.10(b) and which shall be 
postmarked and/or submitted no later 
than 90 days following the last day of 
the month covered by the report. States 
shall not receive Program funds for any 
month for which the final report is not 
submitted withm-this time limit unless 
FNS grants an exception. Upward 
adjustments to a State agency's report 
shall not be made after 90 days from the 
month covered by the report unless 
authorized by FNS. Downward . 
adjustments shall always be made, 
without FNS authorization, regardless of 
when it is determined that such 
adjustments are necessary. Adjustments 
shall be reported to FNS in accordance 
with procedures established by FNS.
Each State agency shall also submit to 
FNS a quarterly Financial Status Report

(SF-269) on the use of Program funds. 
Such reports shall be postmarked and/ 
or submitted no later than 30 days after 
the end of each fiscal year quarter. 
Obligations shall be reported only for 
the fiscal year in which they occur. A 
final Financial Status Report for each 
fiscal year shall be postmarked and/or 
submitted to FNS within 120 days after 
the end of the fiscal year. FNS shall not 
be responsible for reimbursing unpaid 
program obligations reported later than 
120 days after the close of the fiscal year 
in which they were incurred.
* * * * *

§ 215.7 [Amended]

5. In $ 215.15, the title “Miscellaneous 
provisions." is revised to read 
“Suspension, termination and grant 
closeout procedures."; paragraph (d) is 
redesignated as § 215.7, paragraph (e); 
and the balance of the section is revised 
as follows:

§ 215.15 Suspension, termination and 
grant closeout procedures.

Whenever it is determined that a 
State agency has materially failed to 
comply with the provisions of this part, 
or with FNS guidelines and instructions, 
FNS may suspend or terminate the 
Program in whole, or in part, or take any 
other action as may be available and 
appropriate. A State agency may also 
terminate the Program by mutual 
agreement with FNS. FNS and the State 
agency shall comply with the provisions 
of the Department’s Uniform Federal 
Assistance Regulations, 7 CFR Part 3015, 
Subpart N concerning grant suspension, 
termination and closeout procedures.

Furthermore, the State agency, or 
FNSRO where applicable, shall apply 
these provisions to suspension or 
termination of the Program in School 
Food Authorities.

PART 220— SCHOOL BREAKFAST 
PROGRAM

1. In § 220.4, paragraph (d) is removed, 
and paragraph (a) is revised to read as 
follows: .

$ 220.4 Payments to States and FNSROs.

(a) To the extent funds are available, 
the Secretary shall make breakfast 
assistance payments to each State 
agency for breakfasts served to children 
under the Program. Subject to 
§ 220.13(b)(2), the total of these 
payments for each State for any fiscal 
year shall be limited to the total amount 
of reimbursement payable to eligible 
schools within the State under this part 
for the fiscal year.
* * * * *

2. Section 220.7, paragraph (e)(7) is 
revised to read as follows:

§ 220.7 Requirements for participation. 
* * * * *

(e) * * *
(7) Submit Claims for Reimbursement 

in accordance with § 220.11 of this part 
and procedures established by the State 
agency, or FNSRO where applicable; 
* * * * *

3. In § 220.11, paragraph (d) is 
removed and reserved and paragraph
(b) is revised to read as follows:

§ 210.11 Reimbursement procedures.
* * * * *

(b) Claims for Reimbursement shall 
include data in sufficient detail to justify 
the reimbursement claimed and to 
enable the State agency to provide the 
Reports of School Program Operations 
required under § 220.13(b)(2). Unless 
otherwise approved by FNS, the Claim 
for Reimbursement for any month shall 
include only breakfasts served in that 
month except if the first or last month of 
Program operations for any year 
contains 10 operating days or less, such 
month may be added to the Claim for 
Reimbursement for the appropriate 
adjacent month; however, Claims for 
Reimbursement may not combine 
operations occurring in two fiscal years. 
A final Claim for Reimbursement shall 
be postmarked and/or submitted to the 
State agency, or FNSRO where 
applicable, not later than 60 days 
following the last day of the full month 
covered by the claim. State agencies 
may establish shorter deadlines at their 
discretion. Claims not postmarked and/ 
or submitted within 60 days shall not be 
paid with Program funds unless FNS 
determines that an exception should be 
granted. The State agency, or FNSRO 
where applicable, shall promptly take 
corrective action with respect to any 
Claim for Reimbursement as determined 
necessary through its claim review 
process or otherwise. In taking such 
corrective action, State agencies may 
make upward adjustments in Program 
funds claimed on claims filed within the 
60 day deadline if such adjustments are 
completed within 90 days of the last day 
of the claim month and are reflected in 
the final Report of School Program 
Operations (FNS-10) for the claim 
month which is required under 
§ 220.13(b)(2). Upward adjustments in 
Program funds claimed which are not 
reflected in the final FNS-10 for the 
claim month shall not be made unless 
authorized by FNS. Downward 
adjustments in Program funds claimed 
shall always be made, without FNS 
authorization, regardless of when it is
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determined that such adjustments are 
necessary.
* ' • * • ’ *;■ * *

4. In § 220.13, paragraph (b—1) is 
removed and paragraph (b) is revised to 
read as follows:

§ 220.13 Special responsibilities of State 
agencies.
*  *  *  *  *

(b) R ecords an d  reports. (1) Each 
State agency shall maintain Program . 
records as necessary to support the 
reimbursement payments made to 
School Food Authorities under § 220.9 
and the reports submitted to FNS under 
§ 220.13(b)(2). The records may be kept 
in their original form or on microfilm, 
and shall be retained for a period of 
three years after the date of submission 
of the final Financial Status Report for 
the fiscal year, except that if audit 
findings have not been resolved, the 
records shall be retained beyond the 
three-year period as long as required for 
the resolution of the issues raised by the 
audit.

(2) Each State agency shall submit to 
FNS a final Report of School Program 
Operations (FNS-10) for each month 
which shall be limited to claims 
submitted in accordance with 
§ 220.11(b) and which shall be 
postmarked and/or submitted no later 
than 90 days following the last day of 
the month covered by the report. States 
shall not receive Program funds for any 
month for which the final report is not 
submitted within this time limit unless 
FNS grants an exception. Upward 
adjustments to a State agency’s report 
shall not be made after 90 days from the 
month covered by the report unless 
authorized by FNS. Downward 
adjustments shall always be made, 
without FNS authorization, regardless of 
when it is determined that such 
adjustments are necessary. Adjustments 
shall be reported to FNS in accordance 
with procedures established by FNS. 
Each State agency shall also submit to 
FNS a quarterly Financial Status Report 
(SF-269) on the use of Program funds. 
Such reports shall be postmarked and/ 
or submitted no later than 30 days after 
the end of each fiscal year quarter. 
Obligations shall be reported only for 
the fiscal year in which they occur. A 
final Financial Status Report for each 
fiscal year shall be postmarked and/or 
submitted to FNS within 120 days after 
the end of the fiscal year. FNS shall not 
be responsible for reimbursing unpaid 
Program obligations reported later than 
120 days after the close of the fiscal year 
in which they were incurred.
* * * * *

5. Section 220.18, previously reserved, 
is added to read as follows:

§ 220.18 Suspension, termination and 
grant closeout procedures.

Whenever it is determined that a 
State agency has materially failed to 
comply with the provisions of this part, 
or with FNS guidelines and instructions, 
FNS may suspend or terminate the 
Program in whole, or in part, or take-any 
other action as may be available and 
appropriate. A State agency may also 
terminate the Program by mutual 
agreement with FNS. FNS and the State 
agency shall comply with the provisions 
of the Department’s Uniform Federal 
Assistance Regulations, 7 CFR Part 3015, 
Subpart N concerning grant suspension, 
termination and closeout procedures. 
Furthermore, the State agency or 
FNSRO were applicable, shall apply 
these provisions to suspension or 
termination of the Program in School 
Food Authorities.

§ 220.20 [Removed] '

§ 220.21 [Redesignated as § 220.20]
6. § 220.20 is removed and § 220.21 is 

redesignated as § 220.20.

PART 226— CHILD CARE FOOD 
PROGRAM

1. Section 226.6 is amended by adding 
language to the first sentence of 
introductory paragraph (j) after the 
words “a denial of all or a part of the 
claim for reimbursement” and by adding 
a new paragraph (j)(ll), to read as 
follows:

§ 226.6 State agency administrative 
responsibilities.
* * * * *

(j) Institution appeal procedures.
* * * (except for late submission under 
§ 226.10(e)), a denial by the State agency 
to forward to FNS an exception request 
by the institution or sponsoring 
organization for payment of a late claim 
or a request for an upward adjustment 
to a claim, * * *
* * * * *

(11) Appeals shall not be allowed on 
decisions made by FNS on requests for 
exceptions to the claims submission 
deadlines stated in § 226.10(e) or 
requests for upward adjustments to 
claims.
* * * * *

2. Section 226.7(d) is revised to read 
as follows:

§ 226.7 State agency responsibilities for 
financial management.
* * A * *

(d) R eports. Each State agency shall 
submit to FNS a final report of Child

Care Food Program Operations (FNS-44) 
for each month which shall be limited to 
claims submitted in accordance with 
§ 226.10(e) and which shall be 
postmarked and/or submitted no later 
than 90 days following the last day of 
the month covered by the report. States 
shall not receive Program funds for any 
month for which the final report is not 
submitted within this time limit unless 
FNS grants an exception. Upward 
adjustments to a State agency’s report 
shall not be made after 90 days from the 
month covered by the report unless 
authorized by FNS. Downward 
adjustments shall always be made, 
without FNS authorization, regardless of 
when it is determined that such 
adjustments are necessary. Adjustments 
shall be reported to FNS in accordance 
with procedures established by FNS. 
Each State agency shall also submit to 
FNS a quarterly Financial Status Report 
(SF-269) on the use of Program funds. 
Such reports shall be postmarked and/ 
or submitted no later than 30 days after 
the end of each fiscal year quarter. 
Obligations shall be reported only for 
the fiscal year in which they occur. A 
final Financial Status Report for each 
fiscal year shall be postmarked and/or 
submitted to FNS within 120 days after 
the end of the fiscal year. FNS shall not 
be responsible for reimbursing unpaid 
Program obligations reported later than 
120 days after the close of the fiscal year 
in which they were incurred.
*  *  *  *  *

3. In § 226.10, paragraphs (c), (d), and
(e), are revised to read as follows:

§ 226.10 Program payment procedures.
*  *  *  *  *

(c) Claims for Reimbursement shall 
report information in accordance with 
the financial management system 
established by the State agency, and in 
sufficient detail to justify the 
reimbursement claimed and to enable 
the State agency to provide the Reports 
of Child Care Food Program Operations 
required under § 226.7(d). In submitting 
a Claim for Reimbursement, each 
institution shall certify that the claim is 
correct and that records are available to 
support'that claim. Independent 
proprietary Title XX centers, for months 
in which not less than 25 percent of 
enrolled children were Title XX 
beneficiaries, shall submit the 
percentages of enrolled children 
receiving Title XX benefits for the month 
covered by the claim month. Sponsoring 
organizations of Such centers shall 
submit the percentage of enrolled 
children jeceiving Title XX benefits for 
each center for the claim. Sponsoring 
organizations of such centers shall not
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include in any claim those centers in 
which less than 25 percent of enrolled 
children were Title XX beneficiaries for 
the month claimed.

(d) All records to support the claim 
shall be retained for a period of three 
years after the date of submission of the 
final claim for the fiscal year to which 
they pertain, except that if audit findings 
have not been resolved, the records 
shall be retained beyond the end of the 
three year period as long as may be 
required for the resolution of the issues 
raised by the audit. All accounts and 
records pertaining to the Program shall 
be made available, upon request, to 
representatives of the State agency, of 
the Department, and of the U.S. General 
Accounting Office for audit or review, at 
a reasonable time and place.

(e) Unless otherwise approved by 
FNS, the Claim for Reimbursement for 
any month shall cover only Program 
operations for that month except if the '  
first or last month of Program operations 
in any fiscal year contains 10 operating 
days or less, such month may be added 
to the Claim for Reimbursement for the 
appropriate adjacent month; however, 
Claims for Reimbursement may not 
combine operations occurring in two 
fiscal years. A final Claim for 
Reimbursement shall be postmarked 
and/or submitted to the State agency 
not later than 60 days following the last 
day of the full month covered by the 
claim. State agencies may establish 
shorter deadlines at their discretion. 
Claims not postmarked and/or 
submitted within 60 days shall not be 
paid with Program funds unless FNS 
determines that an exception should be 
granted. The State agency shall 
promptly take corrective action with 
respect to any Claim for Reimbursement 
as determined necessary through its 
claim review process or otherwise. In 
taking such corrective action, State 
agencies may make upward adjustments 
in Program funds claimed on claims filed 
within the 60 day deadline if such 
adjustments are completed within 90 
days of the last day of the claim month 
and are reflected in the final Report of 
Child Care Food Program Operations 
(FNS-44) for the claim month which is 
required under 226.7(d). Upward 
adjustments in Program funds claimed 
which are not reflected in the final FNS- 
44 for the claim month shall not be made 
unless authorized by FNS. Downward 
adjustments in Program funds claimed 
shall always be made without FNS 
authorization regardless of when it is 
determined that such adjustments are 
necessary.
* *  *  *  *

4. In § 226.18, a new paragraph (b)(10) 
is added to read as follows:

§ 226.18 Day care home provisions.
* * * * *

(b) * * *
(10) If the State agency has approved 

a time limit for submission of meal 
records by day care homes, that time 
limit shall be stated in the agreement. 
* * * * *

PART 235— STA TE  ADMINISTRATIVE 
EXPENSE FUNDS

1. In § 235.7, the first sentence of 
paragraph (b) is removed and five new 
sentences are added in its place:

§ 235.7 Records and reports.
* * * _* *

(b) Each State agency shall submit to 
FNS a quarterly Financial Status Report 
(SF-269) on the use of State 
administrative expense funds provided 
for each fiscal year under this part. 
Reports shall be postmarked and/or 
submitted to FNS no later than 30 days 
after the end of each quarter of the fiscal 
year and, in case of funds carried over 
under § 235.4(c) of this part, each 
quarter of the following fiscal year until 
all such funds have been obligated and 
expended. Obligations shall be reported 
for the fiscal year in which they occur. 
Each State agency shall submit a final 
Financial Status Report for each fiscal 
year’s State administrative expense 
funds. This report shall be postmarked 
and/or submitted to FNS no later than 
30 days after the end of the fiscal year 
following the fiscal year for which the
funds were intially made available.* * *
* * * * *

2. In § 235.11:
a. paragraph (b)(1) is amended by 

adding the words “and in Parts 210, 215, 
220 and 226 of this title.” to the end of 
the paragraph;

b. paragraph (b)(2)(v) is revised;
c. paragraphs (b)(3) through (b)(6) are 

redesignated as paragraphs (b)(4) 
through (b)(7), respectively, and a new 
paragraph (b)(3) is added;

d. the first sentence of redesignated 
paragraph (b)(4) is amended by 
changing the words “paragraph (b)(2)” 
to the words “paragraphs (b)(2) and 
(b)(3),” and by removing the words 
“allocated under § 235.4(a) and
§ 235.4(b)(3)” and inserting the words 
"subject to sanction” in lieu thereof;

e. redesignated introductory 
paragraph (b)(5) is amended by 
removing the words "in accordance with 
this paragraph” and inserting the words 
“under this section” in lieu thereof; and

f. paragraphs (d) and (e) are 
redesignated as paragraphs (e) and (f), 
respectively, and a new paragraph (d) is 
added.

The revision and additions specified 
above read as follows:

§ 235.11 Other provisions. 
* * * * *

(b) Sanctions imposed. * * *
(2) * * *
(v) Meeting the reporting deadlines 

prescribed for the forms (FNS-10 and 
SF-289) required under § 210.14(g)(2) of 
this title.

(3) Furthermore, FNS may for any 
fiscal year, recover, withhold or cancel 
payment of up to thirty-three and one- 
third (33 Va) percent of the funds payable 
to, and to be used by, a State agency 
under § 235.4(b), § 235.4(b)(1) and 
§ 235.4(b)(4) for administration of the 
Child Care Food Program if FNS 
determines that a State agency is 
deficient in meeting the reporting 
deadlines prescribed for the forms 
(FNS-44 and SF-269) required under 
§ 226.7(d) of this title.
* * * * *

(d) In taking any action under 
paragraphs (b) or (c) of this section, FNS 
and the State agency shall comply with 
the provisions of the Department’s 
Uniform Federal Assistance 
Regulations, 7 CFR Part 3015 Subpart N 
concerning grant suspension, 
termination and closeout procedures. 
* * * * *
(42 U.S.C. 1779, Pub. L. 98-151)
(Catalog of Federal Domestic Assistance Nos. 
10.553,10.555,10.556,10.558 and 10.560.)

Dated: April 27,1984.
Sonia F. Crow,
Acting Administrator, Food and Nutrition 
Service.
[FR Doc. 84-12055 Filed 5-3-64; 8:45 am]
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Service

7 CFR Part 301

[Docket No. 83-3481

European Larch Canker

a g e n c y : Animal and Plant Health 
Inspection Service, USDA. 
a c t i o n : Interim rule.

s u m m a r y : This document amends the 
regulations in Part 301 by adding a new 
subpart captioned, "European Larch 
Canker”, to the domestic quarantine 
notices. This subpart quarantines the 
State of Maine for European Larch 
Canker, L achn ellu la w illkom m ii


