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Food and Nutrition Service 

7 CFR Parts 210,220,225, and 226

Child Nutrition Labeling Program

a g e n c y : Food and Nutrition Service, 
USDA.
ACTION: Final rule.

s u m m a r y : This final rule establishes an 
Appendix C to the regulations for each 
of the following programs: National 
School Lunch Program, School Breakfast 
Program, Summer Food Service Program 
for Children, and Child Care Food 
Program to establish a Child Nutrition 
(CN) Labeling Program. The Department 
is issuing this appendix to formalize an 
existing voluntary technical assistance 
program which has operated without 
benefit of public scrutiny and which has 
grown over the past few years. This 
final rule (1) formally establishes a CN 
Labeling Program, (2) establishes 
product eligibility, (3) establishes a logo 
or a distinctive border which encloses a 
label statement, (4) establishes a 
warranty against audit claims for 
products that are CN labeled, (5) 
authorizes the Secretary to issue 
guidance material on the CN Labeling 
Program, and (6) defines the parts of the 
CN label statement 
DATES: Effective date: July 2,1984.

Implementation period: All new CN 
labels submitted after the effective date 
of this rule must carry the CN logo and 
comply with all requirements set forth in 
this final rule. However, manufacturers 
may continue to use all currently 
approved CN labels for 18 months 
following the effective date of this rule. 
During this period, products with these 
CN labels will carry the warranty 
against audit claims without the use of 
the CN logo, provided that they are

produced under an appropriate U.S. 
Department of Agriculture or U.S. 
Department of Commerce Federal 
inspection program. All CN labeled 
products must carry the new CN label 
by January 2,1988.
FOR FURTHER INFO RM ATION CONTACT: 
Kathy Molino or Chris Clay at (703) 756- 
3556 or write to Cynthia H. Ford, Branch 
Chief, Technical Assistance Branch, 
Nutrition and Technical Services 
Division, Food and Nutrition Service, 
USDA, Alexandria, Virginia 22302.
SUPPLEMENTARY INFO RM ATION: This rule 
has been reviewed under Executive 
Order 12291 and has been classified 
nonmajor because it does not meet any 
of the three criteria of the Executive 
Order. It will not have an annual effect 
on the economy of $100 million, will not 
cause a major increase in costs or 
prices, and will not have a significant 
impact on competition, employment, 
investment, productivity, innovation or 
on the ability of U.S. enterprises to 
compete. The CN Labeling Program has 
been in existence since the early 1970’s 
and is currently administered by the 
Food and Nutrition Service (FNS) in 
conjunction with the Food Safety and 
Inspection Service (FSIS) and the 
Agricultural Marketing Service (AMS) of 
the United States Department of 
Agriculture (USDA), and the National 
Marine Fisheries Service of the United 
States Department of Commerce 
(USDC). The application procedures 
were established under existing FSIS, 
USDC, and Food and Drug 
Administration (FDA) labeling 
requirements. Final labeling authority 
remains with these agencies. 
Additionally, the CN Labeling Program 
will remain a voluntary technical 
assistance program. This final rule 
merely establishes authorization in 
program regulations.

The rule has also been reviewed with 
regard to the provisions of Pub. L  96- 
354. Robert E. Leard, Administrator of 
the Food and Nutrition Service, has 
certified that the rule does not have a 
significant economic impact on a 
substantial number of small entities.

Reporting and recordkeeping 
requirements contained in this rule have 
been approved by the Office of 
Management and Budget (OMB No. 
0584-0320) under the Paperwork 
Reduction Act.

Background

The Child Nutrition (CN) Labeling 
Program has been in existence since the 
early 1970’s as a voluntary technical 
assistance program. Over the years the 
program has come to play a. significant 
role in the food service management of 
the Child Nutrition Programs and has 
been supported by both industry and 
food service authorities. Essentially, the 
CN Labeling Program involves the 
review of a manufacturer’s recipe or 
product formulation to determine the 
contribution a serving of a commercially 
prepared product makes toward meal 
pattern requirements and a review of 
the CN label statement to ensure its 
accuracy. Products currently CN labeled 
include meat and poultry products, fish, 
juice drinks and juice drink products 
and a few miscellaneous items such as 
cheese pizzas and egg products. All of 
these products, with the exception of 
cheese pizza, are produced under 
Federal inspection by USDA or USDC.

Since the inception of the CN Labeling 
Program, the labeling procedures 
employed by FNS have evolved on a 
case-by-case basis to meet new 
situations. Thus, to date, the CN 
Labeling Program has been administered 
by FNS without formal regulations and 
benefit of public scrutiny. On February
25,1983, the Department issued a 
proposed rule which would formally 
establish a CN Labeling Program. A 
total of 60 days was afforded to the 
general public in which it could 
comment on the proposed rule.

Comment Analysis

On April 26,1983, the proposed rule 
comment period closed. Sixty-eight 
comments were received during the 
sixty-day comment period. Comments 
were received from industry, State 
directors and State staff, trade 
associations and manufacturers’ 
representatives, district school food 
service directors and child nutrition 
directors, agencies of the Federal 
government and the general public. Of 
the 68 comments received, 67 were in 
favor and one was opposed to the 
proposal in general.

Comments in Favor

In general, commentors favoring the 
proposal agreed that the CN Labeling 
Program should be formalized in 
regulations. Several of these
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commentors stated that formalizing the 
CN Labeling Program would (1) provide 
a uniform method of recognizing CN 
labeled products, (2) help ensure that 
food service authorities receive products 
as specified, (3) provide a uniform 
positive means of selecting food 
products that comply with child 
nutrition meal pattern requirements; and
(4) maintain the integrity of the CN 
label. Overall, many of the commentors 
felt that the CN Labeling Program would 
help to further the goals of the Child 
Nutrition Programs by helping to ensure 
the nutritional quality of the meals 
served in these programs. Additionally, 
several commentors from industry felt 
that the proposed rule would proyide 
equitable application and enforcement 
of the CN Labeling Program which 
would promote fair competition and 
good business practices.
Comments in Opposition

The one commentor opposing the 
proposal was concerned that the CN 
Labeling Program would create a 
disproportionately heavy burden on and 
be excessively costly for small 
processors who do not have large 
volume sales.
Discussion

There are a number of issues 
surrounding the establishment of the CN 
Labeling Program which are addressed 
in the February 25,1983, proposal. Fifty- 
five of the commentors favoring and the 
one commentor opposing the proposal 
presented substantive comments on one 
or more of these specific issues. The 
following is a discussion of comments 
received on pertinent issues addressed 
in the proposal and the Department’s 
response.

1. Products Eligible for CN Labels
In the proposed rule, the Department 

proposed to limit the use of the CN label 
statement to food products that 
contribute significantly to the meat/ 
meat alternate component of the child 
nutrition meal patterns and are served 
in the main dish. Therefore, the 
Department proposed that juice drinks 
and juice drink products, which are 
currently CN labeled, no longer be 
eligible for CN label approval.

Two commentors favored and 
fourteen commentors opposed limiting 
CN labels to meat/meat alternate 
products. The two commentors in favor 
of this provision felt that CN labels are 
needed the most for meat/meat 
alternate items and that other meal 
components generally do not raise 
crediting issues. The fourteen 
commentors in opposition felt that this 
provision was too restrictive and that

other products which meet the meal 
pattern requirements would also benefit 
from CN labels. Some products for 
which these commentors expressed a 
need for CN labels included preplated 
meals, fruit desserts, any products 
containing juice concentrate, juice 
drinks, and juice drink products.

Twenty-three commentors specifically 
addressed CN labeling of juice drinks 
and juice drink products. Five of these 
commentors favored and 18 commentors 
opposed the proposed discontinuance of 
CN labeling of juice drinks and juice 
drink products. In general, the five 
commentors in favor of this provision 
did not see a need to CN label juice 
drinks and juice drink products. Three of 
these five commentors felt that schools 
should use pure fruit juice and that CN 
labeling of juice drinks encourages the 
use of these products in lieu of pure fruit 
juices.

The 18 commentors opposed to 
discontinuing CN labeling of juice drinks 
and juice drink products felt that CN 
labels were needed on these products in 
order to ensure that they are credited 
properly toward the meal pattern 
requirements. Six of these 18 
commentors felt that juice drinks may 
present as many problems as meat/meat 
alternates in determining their 
contribution toward meal pattern 
requirements. They stated that without 
CN labels it is difficult to determine the 
juice content of juice drink products 
since many of these products contain 

‘ varying percentages of juice. Similarly, 
another commentor stated that juice 
drink products are commonly 
misconstrued and used as 100 percent 
juice. Two other commentors expressed 
concern that many juice drink products 
are inadequately labeled or mislabeled; 
thus information provided by salesmen 
is relied upon and schools may end up 
using products that are actually less 
than 50 percent full-strength juice. One 
commentor also stated that he felt that 
50 percent or more juice can make a 
meaningful contribution toward the 
meal pattern requirements and that CN 
labeling of such products would 
encourage manufacturers to upgrade 
their formulations.

In view of the comments received, the 
final rule maintains eligibility for CN 
labels for juice drinks and juice drink 
products, as well as for meat/meat 
alternate products. Under the final rule, 
the Department will continue to CN 
label juice drinks and juice drink 
products that contain a minimum of 50 
percent full-strength juice and that are 
produced under Federal inspection by 
USDA. This is not intended to encourage 
the use of juice drinks over full-strength 
juice, but to provide a means for

properly determining the contribution of 
these products toward meal pattern 
requirements.

The final rule also retains the 
requirement that meat/meat alternate 
items must make a significant 
contribution toward meal pattern 
requirements and be served in the main 
dish to be eligible for a CN label. This 
will allow for the CN labeling of a wide 
variety of meat/meat alternate products 
including preplated meals, provided that 
all components of such meals are 
produced under an appropriate Federal 
inspection program.
2. Establishment of a CN Logo

The Department proposed to require 
companies to use a CN statement logo 
or distinctive border as part of the CN 
label statement approval. The proposed 
rule also stated the conditions under 
which the CN logo could be used. It was 
proposed that the CN label must be 
reviewed and approved at the national 
level by FNS. The CN labeled product 
must then be produced under Federal 
inspection by USDA or USDC in 
accordance with an approved quality 
control program. The proposed rule also 
specified that the CN label statement be 
printed as an integral part of the product 
label along with the product name, the 
percent ingredient listing, the inspection 
program marking, the establishment 
number where appropriate, and the 
manufacturer’s or distributor’s name 
and address. Commentors addressed 
four specific issues under this provision.
Establishment and Design o f the CN 
Logo. This issue was addressed by 26 
commentors. Twenty-three of these 
commentors favored the use of a CN 
logo in general. Nine of these 
commentors felt that a distinctive 
border such as the CN logo would 
benefit both manufacturers and food 
service personnel and would be 
effective in distinguishing CN labels 
from other labels that look similar. Four 
of the 23 commentors favored the use of 
the CN logo with qualifications. Two 
commentors stated that the regulation 
should specify that the CN logo letters 
be very large and distinct. Another 
commentor felt that the logo lacked 
distinction and that an additional 
emblem would be helpful in identifying 
products. Similarly, a fourth commentor 
recommended coloring the logo.

Three commentors opposed the use of 
the CN logo as specified in the proposed 
regulations. Two of these three 
commentors felt that the logo was 
cumbersome, unnecessary and too 
costly because it would require new 
printing plates for each label. The third 
commentor felt that the logo should be
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greatly simplified by reducing the 
number of letters used in the logo.

The final rule establishes the use of 
the CN logo with modifications to its 
design. The Department believes that 
the CN logo is needed to protect the 
integrity of the CN Labeling Program, to 
avoid possible abuse, and to make the 
CN label statement easy to identify. To 
make the logo easily useable by all 
manufacturers, the design is simplified 
in the final rule by reducing the number 
of letters used in the border. The size 
and color of the letters in the logo will 
be left to the discretion of the 
manufacturer. It is believed that the CN 
logo as specified in the final rule will 
provide the distinction necessary to 
identify CN labeled products.

Requiring Federal Inspection fo r all CN 
Labeled Products. Nine commentors 
were in favor of requiring Federal 
inspection for all CN labeled products. 
One of these commentors felt that the 
regulations should mandate the use of 
USDA acceptance service or USDC in- 
plant inspections for all CN labeled 
products. This commentor urged that 
such acceptance or inspection be in 
place whenever CN labeled products are 
being run. The other eight commentors 
recommended that existing FSIS 
inspectors be cross-trained to perform 
inspection functions where needed or 
else considerable costs would be 
imposed if USDA acceptance service 
graders had to be utilized. Two of these 
commentors specifically requested that 
resident FSIS inspectors in pizza plants 
be allowed to inspect both meat and 
cheese pizzas under the CN Labeling 
Program. Three commentors suggested 
that FSIS inspectors, including circuit 
inspectors, be used to review records for 
CN labeled non-meat items produced 
under a partial quality control program 
instead of requiring in-plant (on-line) 
inspection for these items.

One commentor misinterpreted the 
intent of this provision. This commentor 
thought that the proposed rule was 
implying that an USDA acceptance 
service grader must be present to assure 
compliance with CN label formulations 
in addition to the FSIS inspector.

The final rule retains the requirement 
that all CN labeled products be 
produced under an appropriate USDA or 
USDC Federal inspection or acceptance 
service program. Under this provision, 
CN labeled meat and poultry products 
must be produced under mandatory 
FSIS inspection in accordance with an 
approved partial quality control 
program. The Department is not 
requiring that these products be 
produced under USDA acceptance

service. Additionally, inspection for CN 
labeled non-meat products (eggs, 
cheese, dry beans, peanut butter) may 
be conducted by an FSIS or USDC 
inspector available at a plant under a 
process of cross-utilization. When non
meat products are inspected by FSIS 
under cross-utilization, the inspection 
will be performed in accordance with an 
approved partial quality control 
program. Inspection of non-meat 
products by USDC under cross
utilization will be performed in 
accordance with in-plant inspection 
guidelines established by USDC. In- 
plant (on line) inspection for non-meat 
products by USDA acceptance service 
will only be needed in FSIS and USDC 
inspected plants where cross-utilization 
is not available or in plants not under 
FSIS or USDC inspection. Additional 
information on obtaining and using 
Federal inspection for CN labeled 
products will be presented in guidance 
materials prepared by the Department 
for the CN Labeling Program.

Requiring That a CN Labeled Product 
be Produced Under an Approved 
Quality Control Program. This provision 
was addressed by five commentors. Two 
of these commentors supported the 
proposed use of a partial quality control 
program with periodic inspection by a 
Federal inspector for monitoring CN 
labeled products. These two 
commentors also felt that CN labeled 
non-meat as well as meat and poultry 
products should be produced and 
inspected under an approved partial 
quality control program. One commentor 
was opposed to requiring the use of a 
partial quality control program for all 
CN label products. This commentor 
stated that some CN labeled products 
are currently being produced under 
USDC in-plant (on line) inspection 
instead of under a partial quality control 
program.

Two commentors misinterpreted the 
intent of the Department in requiring the 
use of an approved partial quality 
control program for CN labeled 
products. One of these commentors 
thought that the use of a quality control 
program implied that CN labeled 
products would have to be produced 
under in-plant (on line) inspection. The 
other commentor thought that the 
quality control program requirement 
was implying that plants must have a 
total quality control program in effect, 
which would be very expensive for 
small processors.

The final rule retains the requirement 
that CN labeled products be produced 
under an approved partial quality 
control program. This will apply to all

CN labeled products except products 
such as fish and non-meat items, when 
produced under in-plant (on-line) 
inspection by USDC inspectors or USDA 
acceptance service graders. These 
products will be produced under 
standards established by the 
appropriate inspection or acceptance 
service. For those CN labeled products 
produced under a partial quality control 
program, in-plant (on-line) Federal 
inspection at all times during production 
will not be required. Additionally, the 
partial quality control provision applies 
only to CN labeled products and does 
not require that an entire plant be 
operating under a total quality control 
program. However, a processor 
operating under a FSIS approved total 
quality control program may also 
produce CN labeled products.
Additional guidelines for establishing a 
partial quality control program and 
standards of inspection for CN labeled 
products will be presented in guidance 
material prepared by the Department for 
the CN Labeling Program.
Requiring Percent Ingredient Listing. 
Opposition to this provision was 
expressed by 12 commentors. Seven of 
these commentors stated that 
manufacturers should never be required 
to disclose proprietary formulas. They 
stated that such information is included 
in the label transmittal and does not 
need to be disclosed on the label. Two 
other commentors felt that FNS lacked 
the authority to impose such a 
requirement and that percent ingredient 
listing should remain voluntary 
consistent with FSIS policies. Two 
commentors also stated that such a 
requirement was unprecedented and 
unnecessary since all ingredients are 
listed in order of predominance on the 
product’s label.

The final rule does not require percent 
ingredient listing on CN labeled 
products. However, manufacturers are 
encouraged to use percent ingredient 
listing when possible. Several products 
may have ingredients listed in the same 
order of predominance on their labels, 
but be composed of different 
percentages of each ingredient. 
Therefore, the Department feels that 
percentage labeling may provide food 
service personnel with additional 
information to determine if a product 
meets their specifications.
3. Establishment of a Warranty Against 
Audit Claims

The Department proposed that a 
school or institution which purchases a 
CN labeled product in good faith and 
uses it according to the manufacturer’s 
directions will not have audit claims
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placed against it for that portion of the 
meal supplied by the CN labeled 
product. The proposed rule stated that 
under this warranty, yields for 
determining the product’s contribution 
as stated on the CN label would be 
calculated using the Food Buying Guide 
fo r child  Nutrition Programs (Program 
Aid Number 1331). The proposed rule 
also specified courses of action that 
would be taken against a processor if a 
State or Federal auditor-finds that a CN 
labeled product does not actually meet 
the meal pattern requirements claimed 
on the label. Three specific issues were 
addressed under this provision.
Establishing Warranty. Twenty-two 
commentors favored and one commentor 
was opposed to establishing a warranty 
against audit claims for CN labeled 
products. In general, the commentors in 
favor of this provision felt that the 
warranty would be valuable to food 
service personnel in making product 
selection and ensuring them that a 
product will meet meal pattern 
requirements. Five commentors also 
stated that the warranty would 
strengthen confidence in the CN 
Labeling Program. Two other 
commentors supporting the warranty 
felt that it was only justified in 
situations where stringent in-plant (on 
line) inspection can be provided. The 
one commentor opposing the warranty 
felt that if a manufacturer has multiple 
compliance checks made, why not hold 
the manufacturer blameless for what 
end users do to the product.

As proposed, the final rule establishes 
a warranty against audit claims for that 
portion of the meal supplied by the CN 
labeled product. The warranty will 
apply to all CN labeled products and 
will not require that they be produced 
under in-plant (on line) inspection. The 
Department feels that periodic 
inspection under an approved partial 
quality control program will provide 
reasonable assurance that a product 
complies with the CN label statement. 
This warranty is intended to benefit 
both schools and industry participating 
in the CN Labeling Program by limiting 
misuse of the CN Labeling Program and 
by providing an added benefit to 
schools. It is the Department’s intention 
to maintain a manufacturer’s current 
responsibility for compliance under this 
warranty. A thorough review of how the 
CN labeled product was used, etc. 
would be conducted before any action 
would be taken against a manufacturer 
for non-compliance.
Courses o f Action. Four commentors 
favored the proposed courses of action 
that would be taken against a processor 
if a State or Federal auditor finds that a

CN labeled product does not actually 
meet the meal pattern requirements 
claimed on the label. Three of these 
commentors, however, felt that the 
proposed courses of action were not 
severe enough and recommended that a 
monetary penalty also be levied against a 
company.

Opposition to the proposed courses of 
action was expressed by one 
commentor. This commentor felt that 
there are sufficient safeguards during 
production of CN labeled products to 
ensure compliance. Therefore, if a 
company has a CN labeled product then 
legal action should not be made against 
that company after the sale of the 
product.

The proposed courses of action to be 
taken against a company when a 
product does not meet the meal pattern 
requirements as stated on the CN label 
will be retained in the final rule. Within 
these courses of action a monetary 
penalty may be levied against a 
company if deemed appropriate by the 
agency pursuing the mislabeling or 
misbranding action.

Food Buying Guide Yields. Three 
commentors expressed opposition to 
using yields from the Food Buying 
Guide fo r Child Nutrition Programs 
(Program Aid Number 1331) for 
calculating a CN labeled product’s 
contribution toward meal pattern 
requirements. Two of these commentors 
felt that processors should be able to 
establish their own cooking yields. The 
third commentor was concerned that 
many poultry products are not listed in 
the Food Buying Guide and suggested 
that the publication be thoroughly 
overhauled to make it equitable for all 
types of meat manufacturers.

The final rule retains the use of yields 
from the Food Buying Guide fo r Child 
Nutrition Programs for calculating a CN 
labeled product’s contribution toward 
meal pattern requirements. This method 
is consistent with the Department’s 
policy for determining the contribution 
toward meal pattern requirements of 
meat/meat alternate products. 
Additionally, it is believed that using 
yields from the Food Buying Guide will 
help ensure that various meat/meat 
alternate items, regardless of the 
cooking methods used or the addition of 
other ingredients, will be nutritionally 
equivalent. The Department does, 
however, continue to review and study 
yield data for meat/meat alternates and 
other food items served in the Child 
Nutrition Programs and, when 
warranted, additions and changes in the 
Food Buying Guide will be considered.

4. Authorization for FNS to Issue 
Operational Policies

The proposed rule authorized FNS to 
issue operational policies, procedures, 
and instructions for the CN Labeling 
Program through guidance material.

This provision was favored by three 
commentors. All of these commentors 
agreed that published guidelines were 
definitely needed. One commentor 
specifically requested that crediting 
procedures for meat items be included in 
the manual to save the manufacturer 
time and expense in applying for CN 
labels. Another commentor 
recommended that input from industry 
be received prior to implementation of 
the policy manual.

The final rule establishes authority for 
FNS to issue operational policies, 
procedures and instructions for the CN 
Labeling Program through guidance 
material. Among the information to be 
included in this guidance is sample 
calculations and procedures for 
determining a meat/meat alternate 
product’s contribution toward meal 
pattern requirements. In developing this 
guidance material, the Department has 
also taken into consideration comments 
received from industry and the needs 
they have expressed.
5. CN Label Statement

The proposed rule defined the parts of 
the CN label statement. The Department 
proposed that in addition to the CN logo, 
the CN label statement include: (1) The 
product identification number, (2) the 
statement of the product’s contribution 
toward meal pattern requirements, 
including a meat/meat alternate 
product’s contribution, if any, toward 
the bread/bread alternate and vegetable/ 
fruit component, (3) statement of 
authorization, and (4) the approval date.
Product Identification Number. This 
issue was addressed by five 
commentors. Four of these commentors 
favored the use of a product 
identification number. They felt that this 
number was greatly needed for product 
control and identification of various end 
products. One of the four commentors, 
however, felt that FNS should assign 
numbers via phone conversation. 
Another commentor also felt that the 
identification number should remain the 
same if the label undergoes minor 
revisions. The one commentor opposed 
to the use of the identification number 
felt that it would slow down the label 
review process.

The final rule retains the use of the 
identification number as part of the CN 
label statement in order to maintain 
product control. When possible, the 
Department will allow this identification
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number to be assigned via a phone 
conversation to avoid any delay in the 
label review process. Additionally, the 
Department will retain the same 
identification number of labels 
undergoing minor revisions that do not 
require submittal of a new label 
application. Additional information on 
assigning and using the identification 
number will be presented in guidance 
material prepared by the Department for 
the CN Labeling Program.
Statement o f Product’s Contribution.
This issue was addressed by five 
commentors. Ail of these commentors 
favored allowing a meat/meat alternate 
product’s contribution toward the 
bread/bread alternate and vegatable/ 
fruit component to be stated on the CN 
label. Comments were also received 
suggesting that the meat/meat alternate 
contribution be expressed in .25 ounce 
increments.

The final rule allows the CN label 
statement to state a meat/meat 
alternate product’s contribution toward 
the bread/bread alternate and 
vegetable/fruit component as well as 
the meat/meat alternate component.
The Department will also allow the 
meat/meat alternate contribution to be 
expressed in .25 ounce increments. This 
latter provision will be established 
through policy presented in guidance 
material prepared by the Department for 
the CN Labeling Program.
Statement o f Authorization. Nine 
commentors were opposed to requiring 
the statement of authorization in the CN 
label statement as specified in the 
proposed rule. As proposed, the 
statement of authorization reads as 
follows: “Use of this logo and statement 
was authorized by the Food and 
Nutrition Service, United States 
Department of Agriculture 05-84.” All of 
the commentors opposed to requiring 
this statement felt that it was too 
lengthy and would require 
manufacturers to increase the size of 
their labels; thus causing them to incur 
additional costs in packaging.

The statement of authorization 
required in the CN label statement has 
been revised in the final rule. The 
statement has been shortened to read as 
follows: “Use of this logo and statement 
authorized by the Food and Nutrition 
Service, USDA 05-84.”
Approval Date. One commentor favored 
and three commentors opposed 
requiring that the CN label statement

include the approval date. The one 
commentor in favor of this provision felt 
that if minor changes are made in a label 
the approval date should remain the 
same as on the original label. Those 
commentors opposing the use of the 
approval date felt that it was not 
necessary and stated that such a date is 
not required under FSIS label approval.

The final rule will retain the use of the 
label approval date in the CN label 
statement. The Department feels that 
this date will facilitate tracing CN labels 
that may be out dated due to changes in 
policies, etc. The circumstances under 
which the approval date will need to be 
revised will be discussed in guidance 
material prepared by the Department for 
the CN Labeling Program.

Other Comments

A few commentors expressed concern 
about requiring manufacturers who 
currently have approved CN labels to 
resubmit within one year. These 
commentors recommended that 
manufacturers be given additional time 
to use existing label inventories if 
necessary. In view of these 
commitments, the Department has 
extended the implementation period for 
this rule to 18 months from its effective 
date. It is felt that 18 months will 
provide manufacturers with sufficient 
time to use up existing label inventories.

In response to all comments received 
on the proposed rule, revisions have 
been made in the final rule as 
referenced under specific issues. 
Additionally, minor revisions have been 
made to provide clarification. However, 
most of the general provisions of the 
proposed rule have not been changed. 
The Department will provide additional 
clarification of all provisions set forth in 
the final rule through guidance material.

List of Subjects

7 CFR Part 210

Grant programs—education, Grant 
programs—health, Infants and children, 
Nutrition, Reporting and recordkeeping 
requirements, School breakfast and 
lunch programs, Surplus agricultural 
commodities.

7 CFR Part 220

Grant programs—education, Grant 
programs—health, Infants and children, 
Nutrition, Reporting and recordkeeping

requirements, School breakfast and 
lunch programs.
7 CFR Part 225

Food assistance programs, Grant 
programs—health, Infants and children, 
Reporting and recordkeeping 
requirements, Surplus agricultural 
commodities.

7 CFR Part 226
Day care, Food assistance programs, 

Grant programs—health, Infants and 
children, Reporting and recordkeeping 
requirements, Surplus agricultural 
commodities.

PARTS 210,220,225,226— 
[AMENDED]

Accordingly, a new Appendix C, Child 
Nutrition (CN) Labeling Program, is 
added to 7 CFR Parts 210, 220, 225, and 
226. For Parts 225 and 226 we are 
reserving Appendix B. Appendix C 
reads as follows:

Appendix C—Child Nutrition (CN) 
Labeling Program

1. The Child Nutrition (CN) Labeling 
Program is a voluntary technical assistance 
program administered by the Food and 
Nutrition Service (FNS) in conjunction with 
the Food Safety and Inspection Service 
(FSIS), and Agricultural Marketing Service 
(AMS) of the U.S. Department of Agriculture 
(USDA), and National Marine Fisheries 
Service of the U.S. Department of Commerce 
(USDC) for the Child Nutrition Programs.
This program essentially involves the review 
of a manufacturer’s recipe or product 
formulation to determine the contribution a 
serving of a commercially prepared product 
makes toward meal pattern requirements and 
a review of die CN label statement to ensure 
its accuracy. CN labeled products must be 
produced in accordance with all 
requirements set forth in this rule.

2. Products eligible for CN labels are as 
follows:

(a) Commercially prepared food products 
that contribute significandy to the meat/meat 
alternate component of meal pattern 
requirements of 7 CFR 210.10, 225.21, and 
226.20 and are served in the main dish.

(b) Juice drinks and juice drink products 
that contain a minimum of 50 percent full- 
strength juice by volume.

3. For the purpose of this appendix the 
following definitions apply:

(a) “CN label” is a food product label that 
contains a CN label statement and CN logo 
as defined in paragraph 3 (b) and (c) below.

(b) the “CN logo” (as shown below) is a 
distinct border which is used around the 
edges of a “CN label statement” as defined in 
paragraph 3(c).
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.(c) The "CN label statement” includes the 
following:

(1) The product identification number 
(assigned by FNS),

(2) The statement of the product’s 
contribution toward meal pattern 
requirements of 7 CFR 210.10, 220.8, 225.21, 
and 226.20. The statement shall identify the 
contribution of a specific portion of a meat/ 
meat alternate product toward the meat/meat 
alternate, bread/bread alternate, and/or

vegetable/fruit component of the meal 
pattern requirements. For juice drinks and 
juice drink products the statement shall 
identify their contribution toward the 
vegetable/fruit component of the meal 
pattern requirements,

(3) Statement specifying that the use of the 
CN logo and CN statement was authorized by 
FNS, and

(4) The approval date.
For example:

(c) Hie company's name will be circulated 
to regional FNS offices;

(d) FNS will require the food service 
program involved to notify the State agency 
of the labeling violation.

7. FNS is authorized to issue operational 
policies, procedures, and instructions for the 
CN Labeling Program.

To apply for a CN label and to obtain 
additional information on CN label 
application procedures write to: CN Labels, 
U.S. Department of Agriculture, Food and 
Nutrition Service, Nutrition and Technical 
Services Division, 3101 Park Center Drive, 
Alexandria, Viriginia 22302.
(National School Lunch Act Sections 8,13,17, 
72; U.S.C. 1758,1761,1766; 7 CFR 210.10, 220.8, 
225.21, 226.20)

Dated: April 18,1984.
R obert D . Leard,
Administrator.

-CN- 000000
T his 3.00 oz se rv in g  of raw beef p a t t le  p rov id es when cooked 

()N 2.00 oz eq u ivalen t meat fo r  G hild  N u tritio n  Meal P a tte rn
Requirem ents. {U se of t h is  logo and statem en t au th o riz e d  
by the Food and N u tritio n  S e rv ic e , USDA 0 5 - 8 4 . )

------------------------------------------------ CN------------------------- — ---------------------------------

(N

(d) “Federal inspection" means inspection 
of food products by FSIS, AMS or USDC.

4. Food processors or manufacturers may 
use the CN label statement and CN logo as 
defined in paragraph 3 (b) and (c) under the 
following terms and conditions:

(a) The CN label must be reviewed and 
approved at the national level by the Food 
and Nutrition Service and appropriate USDA 
or USDC Federal agency responsible for the 
inspection of the product. (OMB Approval 
No. 0584-0320).

(b) The CN labeled product must be 
produced under Federal inspection by USDA 
or USDC. The Federal inspection must be 
performed in accordance with an approved 
partial or total quality control program or 
standards established by the appropriate 
Federal inspection service.

(c) The CN label statement mùst be printed 
as an integral part of the product label along 
with the product name, ingredient listing, the 
inspection shield or mark for the appropriate 
inspection program, the establishment 
number where appropriate, and the 
manufacturer’s or distributor’s name and 
address.

(1) The inspection marking for CN labeled 
non-meat, non-poultry, and non-seafood 
products with the exception of juice drinks 
and juice drink products is established as 
follows:

INSPECTED BY THE 
U . S .  DEPT. OF AGRICULTURE 

IN ACCORDANCE WITH 
FNS REQUIREMENTS

(d) Yields for determining the product’s 
contribution toward meal pattern 
requirements must be calculated using the 
Food Buying Guide fo r Child Nutrition 
Programs {Program Aid Number 1331).

5. In the event a company uses the CN logo 
and CN label statement inappropriately, the 
company will be directed to discontinue the 
use df the logo and statement and the matter 
will be referred to the appropriate agency for 
action to be taken against the company.

6. Products that bear a CN label statement 
as set forth in paragraph 3(c) carry a 
warranty. This means that if a food service 
authority participating in the child nutrition *  
programs purchases a CN labeled product 
and uses it in accordance with the 
manufacturer’s directions, the school or 
institution will not have an audit claim filed 
against it for the CN labeled product for 
noncompliance with the meal pattern 
requirements of 7 CFR 210.10, 220.8, 225.21, 
and 226.20. If a State or Federal auditor finds 
that a product that is CN labeled does not 
actually meet the meal pattern requirements 
claimed on the label, the auditpr will report 
this finding to FNS. FNS will prepare a report 
of the findings and send it to the appropriate 
divisions of FSIS and AMS of the USDA, 
National Marine Fisheries Services of the 
USDC, Food and Drug Administration, or the 
Department of Justice for action against the 
company.

Any or all of the following courses of 
action may be taken:

(a) The company’s CN label may be 
reyoked for a specific period of time;

(b) The appropriate agency may pursue a 
misbranding or mislabeling action against the 
Company producing the product;

[FR Doc. 84-11052 Filed 4-30-84; 8:45 am] 
BILLING CODE 3410-30-M

7 CFR Parts 272 and 273

[Amendment No. 261]

Food Stamp Program; Alaska Thrifty 
Food Plan

a g e n c y : Food and Nutrition Service, 
USDA.

ACTIO N: Interim rule.

S u m m a r y : The Agriculture and Food Act 
of 1981 (Pub. L. 97-98), enacted on 
December 22,1981, provides for differing 
allotment levels for rural and urban 
Alaska to recognize significantly higher 
food costs in rural Alaska. This action 
concerns this statutory change. It will 
result in allotments for Alaska that are 
more representative of food costs in all 
areas of the State, and it will raise the 
ceiling on allotments for Guam and the 
Virgin Islands.

This action also concerns (1) a 
provision in the Agriculture and Food 
Act of 1981 which places into the statute 
what is now a regulatory provision 
permitting the use of “fee agents” in 
administering the Food Stamp Program 
in rural Alaska, and (2) a change in the 
method of calculating annual Thrifty 
Food Plan (TFP) updates in Guam and 
the Virgin Islands.
DATE: This action is effective May 1 , 
1984. Comments must be received on or 
before July 2,1984 to be assured of 
consideration.


