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Regulation S—K, relating to the disclosure of 
certain legal proceedings information about 
management. The proposed amendments 
would add commodities proceedings to the 
legal proceedings currently required to be 
disclosed with respect to directors and 
executive officers and would require new 
registrants to disclose the same legal - 
proceedings involving promoters and control

persons that they must disclose with respect 
to directors and executive officers. For 
further information, please contact Betsy 
Callicott Goodell at (202) 272-2589.

At time changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if

any, matters have been added, deleted 
or postponed, please contact: JoAnn 
Zuercher at (202) 272-2014.
George A. Fitzsimmons,
Secretary.
April 25,1984.
[FR Doc. 84-11503 Filed 4-25-84; 4:33 pm}
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DEPARTMENT OF JUSTICE 

Bureau of Prisons 

28 CFR Part 551

Control, Custody, Care, Treatment, 
and Instruction of Inmates; Marriages 
of Inmates

AGENCY: Bureau of Prisons, Justice. 
a c t i o n : Final rule.

s u m m a r y : The Bureau of Prisons is 
publishing its final rule on marriages of 
inmates. The rule is intended to discuss 
Bureau of Prisons policy on marriages of 
inmates and on the use of institution 
facilities for an inmate’s marriage 
ceremony.
EFFECTIVE DATE: June 1, 1984.
ADDRESS: Office of General Counsel, 
Bureau of Prisons, Room 760, 3201st 
Street NW., Washington, D.C. 20534.
FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724-3062.
SUPPLEMENTARY INFORMATION: In this 
document, the Bureau is publishing its 
final rule on marriages of inmates. A 
proposed rule on this subject was 
published in the Federal Register 
January 3,1984 (at 49 F R 195 et seq.J. 
Interested persons were invited to 
submit comments on the proposed rule. 
Members of the public may submit 
comments concerning the final rule by 
writing the previously cited address. 
These comments will be considered but 
will receive no response in the Federal 
Register.

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of E .0 .12291. The Bureau of 
Prisons has determined that E .0 .12291 
does not apply to this rule since the rule 
involves agency management. After 
review of the law and regulations, the 
Director, Bureau of Prisons has certified 
that this rule, for the purpose of the 
Regulatory Flexibility Act (Pub. L. 98- 
354), does not have a significant impact 
on a substantial number of small 
entities.

Summary of Changes /Comments
1. Section 551.10—A comment that 

§ 551.10(a) is unnecessarily vague and 
provides insufficient guidance fails to 
recognize that the intent of this section 
is to broadly define the rule’s purpose 
and scope. The sections of eligibility 
and on application to marry offer the 
necessary specificity. We do not 
consider it realistic to more narrowly 
define the terms “threat to security or

good order” or "protection of the 
public”. While these phrases are by 
necessity broad in their scope, they are 
not overly broad. The presumption of 
the Bureau’s rule is that the Warden 
shall approve an inmate’s request to 
marry. If the Warden disapproves a 
marriage request, the inmate will be 
notified in writing of that decision. This 
notification will include a statement of 
reasons for the denial. An inmate who 
disagrees with the denial may file a 
complaint using the Administrative 
Remedy Procedure (see Part 542,
Subpart B). This procedure offers the 
inmate subsequent review(s), with 
written response(s), to the contested 
action. As revised, the Bureau considers 
its rule on marriages of inmates to be 
consistent with existing case law. 
Further, the rule’s specificity, and the 
appeal procedure, dilutes the likelihood, 
as suggested by a commenter, that staff 
will impose their own personal views, 
theories, and prejudices.

2. Section 551.12—The Bureau concurs 
with a comment that the language of
§ 551.12(e), pertaining to an inmate’s 
“good adjustment”, could be subject to 
overly broad interpretation. For this 
reason, proposed § 551.12(e) is deleted.

3. Section 551.14—A comment that the 
Bureau’s example in § 551.14(a) is rather 
remote does not detract from the 
possible occurrence of that situation, 
and the ramifications it might have on 
some pending legal action. A subsequent 
comment that the relevance of this 
section to the “security, order, 
discipline, rehabilitation, or even 
protection of the public is similarly 
remote if not obscure” fails to recognize 
that the intent of § 551.14(a) is to assess 
the effect, if any, of the marriage on the 
pending legal action. A marriage which 
would affect the status of litigation 
could impact on the protection of the 
public. In conducting its assessment, the 
Bureau agrees with, and conceivably 
would use an approach suggested by the 
commenter, specifically, that staff 
contact the prosecutor for help in 
“clearing up” possible problems relating 
to the legal implications of the marriage.

Proposed § 551.14(b), concerning 
marriages between inmates in federal 
institutions is deleted, with such 
requests being considered within the 
same framework as other applications 
to marry. Based on the deletion of 
§ 551.14(b), proposed § 551.14(c)-(d) 
becomes final § 551.14(b)-(c). For 
clarity, the term “detaining” in proposed 
§ 551.14(d) becomes “confining” in final 
§ 551.14(c).

4. Section 551.16—Several changes are 
made to § 551.16(b). The final rule states 
that upon request of the inmate, Bureau

of Prisons or community clergy, or a 
justice of the peace may be authorized 
to assist in a marriage ceremony. The 
marriage ceremony may also be 
performed by one of these individuals.
In this regard, the final rule recognizes 
that because of ecclesiastical 
constraints a Bureau chaplain may 
decline to perform a marriage ceremony. 
When this occurs, and the marriage is 
authorized, either community clergy or a 
justice of the peace may be requested. 
The rule also states that, when 
requested by an inmate, a Bureau 
chaplain will assist that inmate in 
preparing for an approved marriage, for 
example, by providing, or arranging for 
an inmate to receive, pre-nuptial 
marriage counseling.

A commenter objects to the 
prohibition in § 551.16(c) to “media 
publicity”, alleging “serious First 
Amendment implications”. The 
commenter suggests an absence of 
significant governmental interest, and 
states that, even if such interests are 
identified, the rule is unnecessarily 
broad, involving “restriction of both 
constitutionally protected as well as 
unprotected activities”. The commenter 
acknowledges the Bureau’s right to 
establish time, place, and manner 
restrictions, including proscribing the 
number in attendance, but believes the 
rule is not narrowly enough drawn to 
meet these considerations.

We do not agree that the Bureau’s rule 
adversely impacts on First Amendment 
rights. Section 551.16 authorizes the 
Warden to approve the use of institution 
facilities for an inmate’s marriage 
ceremony. To insure the orderly and 
safe operation of the institution, the 
Bureau considers it warranted to require 
that the ceremony be conducted in 
private, and without media publicity. 
While the media ordinarily is not 
permitted to attend the actual ceremony, 
members of the media may still obtain 
information on the marriage and the 
ceremony in accordance with the 
Bureau of Prisons rule on Contact with 
the News Media (Part 540, Subpart E).

List of Subjects in 28 CFR Part 551

Prisoners.

Conclusion

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR § 0.96(q), 28 CFR, 
Chapter V is amended as set forth 
below.
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Dated: April 23,1984.
Norman A. Carlson,
Director, Bureau of Prisons.

I. In Subchapter C, Part 551 is 
amended by adding a new Subpart B to 
read as follows:
SU B C H A P TER  C — IN S TITU TIO N A L 
M A N A G EM EN T

PART 551— MISCELLANEOUS 
* * * * *

Subpart B— Marriages of Inmates 

Sec.
551.10 Purpose and scope.
551.11 Authority to approve a marriage.
551.12 Eligibility to marry.
551.13 Application to marry.
551.14 Special circumstances.
551.15 Furloughs.
551.16 Marriage ceremony in the institution. 

Authority: 5 U.S.C. 301; 18 U.S.C. 4001, 4042,
4081, 4082, 5006-5024, 5039; 28 U.S.C. 509, 510; 
28 CFR 0.95-0.99.

Subpart B— Marriages of Inmates 

§ 551.10 Purpose and scope.

The Warden shall approve an 
inmate's request to marry except where 
a legal restriction to the marriage exists, 
or where the proposed marriage 
presents a threat to the security or good 
order of the institution, or to the 
protection of the public.

The Warden may approve the use of 
institution facilities for an inmate’s 
marriage ceremony. If a marriage 
ceremony poses a threat to the security 
or good order of the institution, the 
Warden may disapprove a marriage 
ceremony in the institution.

§ 551.11 Authority to approve a marriage.

(a) The Warden may approve the 
marriage of a federal inmate confined in 
a federal institution. This authority may 
not be delegated below the level of 
Acting Warden.

(b) The appropriate Regional Director 
may approve the request to marry of a 
federal inmate who is not confined in a 
federal institution (for example, an 
inmate who is in U.S. Marshal's custody 
or who is in state custody).

§ 551.12 Eligibility to marry.

An inmate’s request to marry shall be 
approved provided:

(a) The inmate is legally eligible to 
marry;

(b) The inmate is mentally competent;
(c) The intended spouse has verified, 

ordinarily in writing, an intention to 
marry the inmate; and

(d) The marriage poses no threat to 
institution security or good order, or to 
the protection of the public.

§ 551.13 Application to marry.

(a) A federal inmate confined in a 
Bureau institution who wants to get 
married shall submit a request to marry 
to the inmate’s unit team. The unit team 
shall evaluate the request based on the 
criteria identified in §551.12. A written 
report of the unit team’s findings, and its 
recommendation, shall be forwarded to 
the Warden for a final decision.

(b) The Warden shall notify the 
inmate in writing whether the inmate’s 
request to marry is approved or 
disapproved. A copy of this notification 
shall be placed in the inmate’s central 
file. When the Warden’s decision is to 
disapprove the inmate's request, the 
notification to the inmate shall include a 
statement of reason(s) for that action. 
The Warden shall advise the inmate 
that the decision may be appealed 
through the Administrative Remedy 
Procedure.

(c) All expenses of the marriage (for 
example, a marriage license) shall be 
paid by the inmate, the inmate's 
intended spouse, the inmate’s family, or 
other appropriate source approved by 
the Warden. The Warden may not 
permit appropriated funds to be used for 
an inmate marriage.

§ 551.14 Special circumstances.

(a) Detainers and Pending Charges— 
Staff review of a marriage request from 
an inmate who has a detainer(s) and/or 
a pending charge(s) shall include an 
assessment of the legal effects of the 
marriage on these actions. For example, 
an inmate could request to marry a 
potential witness in litigation pending 
against that inmate. Approving this 
marriage could affect the status of this 
litigation.

(b) Pretrial Inmates—A pretrial 
inmate may request permission to marry 
in accordance with the provisions of this 
rule. Staff shall contact the court, U.S. 
Attorney, and in the case of an alien, the 
Immigration and Naturalization Service, 
to advise of the marriage request of the 
pretrial inmate and to request their 
comments.

(c) Federal Inmates not in Federal 
Institutions—The appropriate Regional 
Director may approve the request to 
marry of a federal inmate who is not 
confined in a federal institution (for 
example, an inmate who is in U.S. 
Marshal's custody or who is in state 
custody). Prior to making a decision on 
the inmate’s request, the Regional 
Director shall advise the confining 
authority of the inmate’s request and 
ask that information on the criteria 
identified in §551.12 be furnished.

§551.15 Furloughs.
An inmate whose request to marry is 

approved, and who also meets the 
Bureau’s criteria for furlough (see Part 
570, Subpart C), may be considered for a 
furlough for the purpose of getting 
married.

§ 551.16 Marriage ceremony In the 
institution.

(a) The Warden may approve the use 
of institution facilities for an inmate's 
marriage ceremony. If a marriage 
ceremony poses a threat to the security 
or good order of the institution, the 
Warden may disapprove a marriage' 
ceremony in the institution. The Warden 
may not delegate the authority to 
approve or to disapprove a marriage 
ceremony in the institution below the 
level of Acting Warden.

(b) Expenses for a marriage ceremony 
in the institution shall be paid by the 
inmate, the inmate’s intended spouse, 
the inmate's family, or other appropriate 
source approved by the Warden. The 
Warden may not permit appropriated 
funds to be used for the marriage 
ceremony, except for those inherent in 
providing the place and supervision for 
the event. Upon request of the inmate, 
Bureau of Prisons or community clergy, 
or a justice of the peace may be 
authorized to assist in a marriage 
ceremony at the institution.

(1) The marriage ceremony may be 
performed by Bureau of Prisons or 
community clergy, or by a justice of the 
peace.

(2) Because of ecclesiastical 
constraints, Bureau of Prisons chaplains 
may decline to perform the marriage 
ceremony. Upon request of the inmate, a 
Bureau chaplain will assist that inmate 
in preparing for an approved marriage; 
for example, by providing, or arranging 
for an inmate to receive, pre-nuptial 
marriage counseling.

(c) The Warden shall requre that a 
marriage ceremony at the institution be 
a private ceremony conducted without 
media publicity.
[FR Doc. 84-11539 Filed 4-29-84:8:45 am]
BILLING CODE 4410-05-M

28 CFR Part 551

Control, Custody, Care, Treatment, 
and Instruction of Inmates; Victim and 
Witness Notification

AGENCY: Bureau of Prisons, Justice. 
ACTION: Interim rule.

Su m m a r y : In this document, the Bureau 
of Prisons is publishing an interim rule 
on victim and witness notification. This 
rule was developed as a result of Pub. L.
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97-291, Victim and Witness Protection 
Act of 1982, and the Attorney General 
Guidelines for Victim and Witness 
Assistance. a
EFFECTIVE DATE: May 1,1984. Public 
comment must be received on or before 
June 29,1984.
ADDRESS: Office of General Counsel, 
Bureau of Prisons, Room 760, 3201st 
Street NW., Washington, D.C. 20534. 
Comments received will be available for 
examination by interested persons at 
the above address.
FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724-3062.
SUPPLEMENTARY INFORMATION: In this 
document, the Bureau of Prisons is 
publishing an interim rule on notifying 
an approved victim and/or witness of a 
serious crime, who requests to be 
notified, with information on the release 
from prison of the inmate convicted of 
that serious crime. This rule is 
developed as a result of the Victim and 
Witness Protection Act of 1982 (VWPA) 
and the July 9,1983 Attorney General 
Guidelines for Victim and Witness 
Assistance (see 48 FR 33774 et seq.J. 
Specifically, § 6(a)(4) of the VWPA 
states:

Prompt Notification to Victims of Major 
Serious Crimes.—Victims, witnesses, 
relatives of those victims and witnesses who 
are minors, and relatives of homicide victims 
should, if such persons provide the 
appropriate official with a current address 
and telephone number, receive prompt 
advance notification, if possible, of judicial 
proceedings relating to their case, including—
*  it *

(D) proceedings in the prosecution of the 
accused (including entry of a plea of guilty, 
trial, sentencing, and, where a term of 
imprisonment is imposed, the release of the 
accused from such imprisonment).

The Bureau of Prisons rule defines the 
terms “victim”, “witness”, “serious 
crime” and "release”. The rule describes 
the procedures to be followed for either 
a victim or witness to request this 
notification (through the U.S. Attorney 
in the district where the prosecution 
occurred), and the applicable 
procedures for cancelling the 
notification request.

This rule in not intended to place an 
increased burden on the inmate. Pub. L. 
97-291 provides victims and witnesses 
with the opportunity to be notified of an 
inmate’s release, when they provide an 
appropriate official with a current 
address and telephone number. The 
Bureau’s rule is intended to fulfill this 
requirement. For these reasons, the 
Bureau of Prisons finds good cause 
under 5 U.S.C. 553 to publish this 
document as an interim rule, without a

notice of proposed rulemaking, an 
opportunity for public comment, or a 
delay in the effective date. Publishing as 
an interim rule allows the Bureau to 
assess the effectiveness of its 
procedures, while providing the public 
an opportunity to comment. Public 
comment on the interim rule received on 
or before June 29,1984 will be 
considered before publication of a final 
rule on this subject.

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this rule since the rule 
involves agency management. After 
review of the law and regulations, the 
Director, Bureau of Prisons, has certified 
that this rule, for the purpose of the 
Regulatory Flexibility Act (Pub. L. 96- 
354), does hot have a significant impact 
on a substantial number of small 
entities.

List of Subjects in 28 CFR Part 551 
Prisoners.

Conclusion
Accordingly, pursuant to the 

rulemaking vested in the Attorney 
General in 5 U.S.C. 552(a) and delegated 
to the Director, Bureau of Prisons in 28 
CFR 0.96(q), 28 CFR, Chapter V is 
amended as set forth below.

Dated: April 23,1984.
Norman A. Carlson,
Director, Bureau of Prisons.

I. In Subchapter C, add a new Subpart 
M to Part 551 to read as follows:
SUBCHAPTER C— INSTITUTIONAL  
MANAGEMENT

PART 551— MISCELLANEOUS
it it it it it

Subpart M— Victim and Witness Notification 

Sec.
551.150 Purpose and scope.
551.151 Definitions.
551.152 Procedures.
551.153 Cancelling the notification request. 

Authority: 5 U.S.C. 301; 18 U.S.C. 1512, 4001,
4042, 4082, 5006-5024, 5039; 28 U.S.C. 509, 510; 
28 CFR 0.95-0.99.

Subpart M— Victim and Witness 
Notification

§ 551.150 Purpose and scope.
The Bureau of Prisons provides a 

requesting victim and/or witness of a 
serious crime with information on the 
release from prison of the inmate 
convicted of that serious crime. This 
information is released pursuant to Pub. 
L. 97-291, Victim and Witness Protection 
Act of 1982, and to the Attorney

General’s July 9,1983 Guidelines for 
Victim and Witness Assistance.

§ 551.151 Definitions.

(a) For purpose of this rule, “victim” is 
generally defined as someone who 
suffers direct or threatened physical, 
emotional, or financial harm as the 
result of the commission of a crime. The 
term “victim” also includes the 
immediate family of a minor or a 
homicide victim.

(b) For purpose of this rule, “witness” 
is defined as someone who has 
information or evidence concerning a 
crime, and provides information 
regarding this knowledge to a law 
enforcement agency. W'here the witness 
is a minor, the term “witness” includes 
an appropriate family member. The term 
“witness” does not include defense 
witnesses or those individuals involved 
in the crime as a perpetrator or 
accomplice.

(c) For purpose of this rule, “serious 
crime” is defined as a criminal offense 
that involves personal violence, 
attempted or threatened personal 
violence or significant property loss.

(d) For purpose of this rule, the term 
“release” refers to an inmate’s furlough, 
parole (including appearance before the 
Parole Commission), transfer to a 
community treatment facility, 
mandatory release, expiration of 
sentence, escape (including 
apprehension), death, and other such 
release-related information.

§ 551.152 Procedures.

(a) A victim and/or witness of a 
serious crime who wants to be notified 
of a specific inmate’s release must make 
this request to the United States 
Attorney in the district where the 
prosecution occurred. Requests for 
notification received by the Bureau of 
Prisons directly from a victim and/or 
witness will be referred to the U.S. 
Attorney in the district of prosecution 
for approval.

(b) Institution staff shall promptly 
notify the victim and/or witness when 
his or her approved request for 
notification has been received. Staff 
shall advise each approved victim or 
witness of that person’s responsibility 
for notifying the Bureau of Prisons of 
any address and/or telephone number 
changes.

§ 551.153 Cancelling the notification 
request.

(a) A victim and/or witness may 
request cancellation of the notification 
by contacting either the Bureau of 
Prisons or the U.S. Attorney from the 
prosecuting district. The Bureau of
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Prisons shall notify the victim and/or 
witness that his or her request for 
notification has been cancelled.

(b) Bureau of Prisons staff may cancel 
a notification request when the victim 
and/or witness has not responded 
within 60 calendar days to a Bureau of 
Prisons inquiry concerning whether the 
victim and/or witness wishes to 
continue receiving notification of the 
inmate’s release(s).

(c) A notification request by a victim 
and/or witness ordinarily terminates 
when the inmate has completed service 
of the sentence for the serious crime 
which resulted in the request for 
notification.
[FR Doc. 84-11537 Filed 4-29-84:8:45 am]
BILUNG CODE 4410-05-N
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